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■  lS65-'66. 


Subject. 

• 

A. 

Academy  for  the  year  1866.  Report  of  the  board  of  visitors  to  the 
Naval 

xVfriean  race,  and  the  action  of  the  executive  department  of  the  govern- 
ment relative  thereto.  Correspondence  relative  to  colonization  of 
persons  of  the 

Agricultural  colleges.  Message  of  the  President  of  the  United  States 
informing  Congress  of  acceptance  by  the  State  of  Georgia  of  grant  of 
lands  for  the  benefit  of 

Alabama  asking  an  extension  of  time  for  the  completion  of  certain  rail- 
roads in  said  State.     Memorial  of  legislature  of 

Alabama,  Mississippi,  Arkansas,  Florida,  and  Louisiana.  Message  of 
the  President  of  the  United  States  recommending  extension  of  time 
for  completion  of  certain  land-grant  railroads  in  the  States  of 

Amendment  to  the  Constitution  of  the  United  States.  Joint  resolution 
proposing  an 

Andrews,  of  South  Carolina.  Proceedings  of  the  military  commission 
by  which  was  tried  and  convicted  E.  W 

Arcachon,  near  Bordeaux,  F  ance.  Correspondence  relative  to  pro 
posed  exhibition  of  fishery  and  water  culture  to  be  held  at 

Army,  what  number  of  officers  are  holding  commissions,  where  sta- 
tioned, and  what  duties  they  are  performing.  Letter  of  Secretary  of 
War  relative  to  number  of  men  now  in  service  in  the  regular 

Arms  or  munitions  of  war  over  the  frontie.'.  Correspondence  relative 
to  General  Order  No.  17,  issued  by  the  commandant  of  the  depart- 
ment of  California  prohiTjiting  the  exportation  of 

Army.  Report  of  board  of  officers  relative  to  brevet  appointments  in 
regular 

Arkansas.  Report  of  Major  General  Sherman  on  condition  of  depart- 
ment of ^. 

Arkansas,  Alabama,  Mississippi,  Florida,  and  Louisiana.  Message  of 
the  President  of  the  United  States,  recommending  extension  of  time 
for  completion  of  certain  land-grant  railroads  in  the  States  of 

Attorney  General.     (For  annual  report  see  House  Doc.  of  this  session. . 

Attorney  General,  communicating  information  relative  to  the  case  of 
The  United  States  vs.  The  city  of  San  Francisco.     Letter  of 

Austria  for  Mexico.  Correspondence  relative  to  departure  of  troops 
from 

Awards  for  apprehension  of  Jeff.  Davis.  Repoit  of  Secretary  of  War 
relative  to '. 
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Subject. 


B. 

Board  of  visitors  to  the  Xaval  Academy  for  the  year  1866.     Keport  of. 
Brevet  appoiutmeuts  iu  regular  army.  '  Report  of  board  of  officers  rela- 
tive to 

Brigadier  generals  of  volunteers  now  iu  service,  where  stationed,  and 
what  duties  they  are  performing.     Statement  of  the  number  of 

Brown  aud  C.  C.  Eeese,  of  C4eoroua.  Proceedings  of  a  military  cora- 
iiiissiou  by  which  were  tried  aud  convicted  J.  M 

Bureau  for  the  relief  of  freedmen  aud  refugees."  Message  of  the  Pres- 
ident of  the  United  States  vetoing  the  bill  (S.  60)  to  amend  an  act 
entitled  ' •  An  act  to  establish  a 

C. 

California.  Correspondence  relative  to  General  Order  No.  17,  prohibit- 
ing the  exportation  of  arms  or  munitions  of  war  over  the  frontier 
of  department  of 

Canal.  Eeport  of  board  of  engineers  on  improvement  of  Washington 
city 

Cana'ls.  Keport  of  Secretary  of  the  Navy  relative  to  interoceanic  rail- 
roads and 

Chatfee  and  John  Evans  to  the  President  of  the  United  States  relative 
to  admission  of  the  State  of  Colorado  into  the  Union.  Letter  of 
J.  B 

Chase  to  the  President  of  the  United  States  relative  to  holding  circuit 
court  in  the  district  of  Virginia.     Letter  of  Chief  Justice 

Chicago  and  Eock  Island  railroad  at  Kock  Island,  Illinois.  Eeport  of 
Chief  of  Ordnauce  relative  to  fixing  location  of 

Cholera.  Correspondence  relative  to  international  conference  at  Con- 
stantinople on  the  subject  of 

Civil  courts  in  tlie  insurrectionary  States  for  the  punishment  of  crimes 
against  the  United  States.  Correspondence  relative  to  establish- 
ment of • 

Civil  rights,  and  furnish  the  means  of  their  vindication."  Message  of 
the  President  of  the  United  States  vetoing  the  bill  (S.  6J)  "to  pro- 
tect all  persons  in  the  United  States  in  their 

Clerks  of  the  circuit  courts  of  the  United  States  in  the  first,  second, 
third,  fourth,  seventh,  eighth,  and  uiuth  judicial  circuits.  State- 
ment of  amounts  paid  to 

Collectors  of  Vermont  and  Kentucky.  Eeport  of  Secretary  of  the 
Treasury  relative  to  fines,  &c.,  collected  by 

Collector  of  customs  at  Mobile,  Alabama.  Oath  of  oflice  taken  by 
Albert  Elmore  as 

Colleges  for  agriculture  and  mechanic  arts.  Message  of  the  President 
of  the  United  States  informing  Congress  of  accej^tauce  by  the  State 
of  Georgia  of  lauds  granted  for  the  benefit  of 

Colonization  of  persons  of  the  African  race,  and  the  action  of  the  ex- 
ecutive departuient  in  reference  thereto.     Correspondence  relative  to. . 

Colorado  into  thi-  Union.  Message  of  the  President  of  the  United 
States,  transmitting  letter  of  John  Evans  and  J.  B.  Chaffee,  and 
other  inf'onnation  relative  to  admission  of  the  State  of 

Colorado  into  the  Union.  Message  of  the  President  of  the  United 
States  vetoing  bill  for  the  admission  of  the  State  of 

Colored  persons  in  southern  States  for  the  purpose  of  scaling  them  as 
slaves  in  Cuba.     Eeport  of  Secretary  of  State  relative  to  kidnapping. 

Commissioners  to  make  awards  to  owners  of  slaves  enlisted  in  the  mil- 
itary service  of  the  L'nited  States.  Letter  of  Secretary  of  War  rela- 
tive to  appointment  of 

Commissioners  of  Freedmen's  Bureau  made  since  December  1,  1865. 
Reports  of  assistant 

Commissioners  of  the  circuit  courts  of  the  United  States  in  first,  sec- 
ond, third,  fourth,  seventh,  eighth,  and  ninth  judicial  circuits.  State- 
ment of  fees  aud  emoluments  leceived  by 

Condition  of  southern  people  and  of  States  lately  in  rebellion.  Ee- 
port of  Benjamin  C.  Truman  relative  to 
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Confinement  of  Jefferson  Davis.  Message  of  the  President  of  the  United 
States  giving  reasons  and  causes  for 

Constitution  of  the  United  States."  Report  of  Secretary  of  State  rela- 
tive to  submission  to  legislatures  of  the  several  States  of  "Joint  reso- 
lution proposing  an  amendment  to  the 

Consuls  and  consular  agents.  Message  of  the  President  of  the  United 
States  relative  to  fees  collected  by 

Contractors  for  vessels-of-war  and  steam  machinery  in  the  years  1S62 
and  1863  on  said  contracts.     Statement  of  losses  by 

Cuba.  Correspondence  relative  to  kidnapping  colored  persons  in 
southern  States  to  be  sold  as  slaves  in 

D. 

Davis  is  still  held  in  confinement,  and  why  he  is  not  put  upon  his 
trial.  Message  of  the  President  of  the  United  States  giving  the 
causes  and  reasons  why  Jefl'erson 

Davis.  Report  of  Secretary  of  War  relative  to  awards  for  apprehen- 
sion of  Jefferson 

Davis  relative  to  interoceanic  railroads  and  canals.  Report  of  Rear- 
Admiral  C.  H 

Decree  of  the  so-called  emperor  of  Mexico  of  the  3d  of  October,  1865. 
Message  of  the  President  of  the  United  States  communicating  in- 
formation relative  to 

Delafield  relative  to  improvement  of  harbors  on  Lake  Michigan,  in 
Wisconsin,  and  also  at  Superior  on  Lake  Superior.  Report  of  Chief 
Entyineer ■. . . 
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Elmore  as  collector  of  customs  at  Mobile,  Alabama.  Oath  of  office 
taken  by  Albert 

Emperor  of  Mexico  of  the  3d  of  October,  1835.  Decree  of  the  so- 
called  

Evans  and  J.  B.  Cbaffee  to  the  President  of  the  United  States  relative 
to  the  admission  of  the  State  of  Colorado  into  the  Union.  Letter  of 
John 


European  troops  in  Mexico.  Despatch  of  United  States  minister  at 
Paris  relative  to  employment  of , 

Exhibition  of  fishery  and  water  culture  to  be  held  at  Arcachon,  near 
Bordeaux,  in  France.     Correspondence  relative  to  proposed 

Expenditures  of  the  United  States  for  the  various  public  works  of  the 
government  in  each  State  and  Territory  in  the  Union  from  the  year 
]  860  to  the  close  of  1865.     Statement  of 

Exportation  of  arms  or  munitions  of  war  over  the  frontier.  Corre- 
spondence relative  to  General  Order  No.  17,  issued  by  commander  of 
department  of  California  prohibiting 


Fees  collected  by  consuls  and  consular  agents.  Message  of  the  Presi- 
dent of  the  United  States  relative  to 

Fines,  &c.,  collected  by  collectors  of  Vermont  and  Kentucky.  Re- 
port of  Secretary  of  the  Treasury  relative  to 

Fishery  and  water  culture  to  be  held  at  Arcachon,  near  Bordeaux,  in 
France.     Correspondence  relative  to  proposed  exhibition  of , 

Florida.  Message  of  the  President  of  the  United  States  recommend- 
ing extension  of  time  for  the  completion  of  certain  land-grant  rail- 
roads in 

Fox  river,  Wisconsin.  Report  of  chief  engineer  relative  to  improve- 
ment of  harbor  at  mouth  of 

Freedmen's  Bureau  in  seceded  States.  Message  of  the  President  of  the 
United  States  relative  to  report  of  General  Howard  upon  the  opera- 
tions of 

Freedmen  and  Refugees."  Message  of  the  President  of  the  United 
States  vetoing  the  bill  (S.  60)  to  aorend  the  act  entitled  "An  act  to 

■    establish  a  Bureau  for 
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Frecihiieu's  Biivoau  niaile  since  December  1,  1865.  Eeports  of  assist- 
aut  coumiissioiiers  of ' 

French  troops.  Messajre  of  the  Presklcnt  of  the  United  States  relative 
to  oecupi\tioii  ot  the  republic  of  Mexico  by 

Fre^h-wator  basin  for  iron-clad  vessels  of  the  United  States  navy,  near 
Porthmd,  Maine.     Eeport  of  board  of  examiners  on 


Generals  of  volnnteers  now  in  service,  where  stationed,  and  what 
dnties  they  are  performing.  Statement  of  number  of  major  and 
brigadier , 

General  Order  No.  17,  issued  by  commander  of  the  departme-nt  of  Cali- 
fornia, prohibiting  the  exportation  of  arms  or  munitions  of  war  over 
the  frontier.     Correspondence  relative  to _- 

Geor"-ia  rei[uesting  a  suspension  of  the  collection  of  internal  revenue 
tax  due  from  that  State,  pursiraut  to  act  of  Congress  of  August  5, 
IStJl .     Kesolutions  ot  legislature  of 

Georffia  of  lands  for  the  benefit  of  colleges  for  agriculture  and  me- 
chanic arts.  Message  of  the  President  of  the  United  States  inform- 
ing Congress  of  acceptance  by 

Grant  relative  to  condition  of  States  lately  in  rebellion.  Eeport  of 
Lieutenant  General 

Gwin  to  induce  emigration  of  dissatisfied  citizens  of  the  United  States 
to  Mexico.  Message  of  the  President  of  the  United  States  com- 
municating infonnatiou  relative  to  the  plans  of  Dr.  William 

H. 

Harbor  at  the  moitth  of  Fox  river,  Wisconsin.  Eeport  of  chief  engi- 
neer relative  to  improvement  of 

Harper's  Ferry.  Eeport  of  Chief  of  Ordnance  relative  to  the  present 
condition  of  public  works  at 

Holt  to  D.  L.  Yulee  relative  to  the  efiect  of  legislative  action  in  increas- 
ing pay  of  mail  contractors.     Letter  of  Postmaster  General 

Howard  iipon  the  condition  of  seceded  States  and  the  operations  of  the 
Frecdmen's  Bureau  therein.  Message  of  the  President  of  the  United 
States  relative  to  report  of  General 

I. 

Improvement  of  harbor  on  Lake  Michigan,  in  Wisconsin,  and  at  Su- 
perior, Lake  Superior.     Eeport  of  Chief  Engineer  Delafield  on 

Interior,  Secretary  of     (For  annual  report  see  House  Doc.) 

Interior,  communicating  copies  of  all  documents,  papers,  and  maps  re- 
lating to  the  Sioux  City  branch  of  Union  Pacific  railroad.  Letter  of 
Secretary  of 

Internal  Eevenue  of  seizure  of  property  of  J.  A.  Ehomberg  &  Com- 
pany, of  Dubufpie,  Iowa,  for  violation  of  revenue  laws.  Eeport  of 
Commissioner  of 

International  conference  at  Constantinople  on  the  subject  of  cholera. 
Correspondence  relative  to 

Internal  revenue  tux  due  from  that  State  pursuant  to  act  of  Congress  of 
August  .5,  ]•%!.  Eesolutions  of  the  legislature  of  Georgia  asking 
suspension  of 

Interoceanic  railroads  and  canals.  Eeport  of  Eear-Admira!  C.  H. 
Davis  upon 

Iron-clad  vessels  of  the  United  States  navy.  Eeport  of  board  of  ex- 
anniners  upon  site  near  I'orthmd,  Maine,  for  fresh-water  basin  for.. . 

K. 

Iventuck}-.  Eeport  of  Secretary  of  the  Treasury  relative  to  fines,  &c., 
collected  by  collectors  of  Vermont  and 

Kidnapping  colored  persons  in  the  southern  States  for  the  purpose  of 
selling  them  as  .slaves  in  Cuba.     Correspondence  relative  to 
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Subject. 


L. 

Eeport 


of  Chief  Eug-iueer  Delafield 


Lake  Micbis^-an,  in  Wiscousiu. 
on  improvement  of  harbors  on. 

Lands  granted  to  the  respective  States  for  internal  improvements  from 
July'l,  1860,  to  December  31,  1865.  Statement  of  amount  and 
value   of 

Loirisiana.  Message  of  the  President  of  the  United  State.s,  recommend- 
ing extension  of  time  for  completion  of  certain  land-grant  railroads 
in  the  State  of 


M. 

Mail  contractors.  Letter  of  Postmaster  General  Holt  to  D.  L.  Yulee 
relative  to  effect  of  legislative  action  in  increasing  pay  of 

Maury  to  induce  dissatisfied  citizens  of  the  United  States  to  emigrate 
to  Mexico.  Message  of  the  President  of  the  United  States  relative 
to  plans  of  M.  F 

Major  generals  of  volunteers  now  in  service,  where  stationed,  and  what 
duty  they  are  performing.     Statement  of  the  number  of 

McMillan  and  Neill  McGill,  of  North  Carolina.  Proceedings  of  a  mil- 
itary commission  by  which  were  tried  and  convicted  J.  L 

Mexico,  of  the  3d  of  October,  186-5.  Decree  of  Maximilian,  the  so- 
called  emperor  of 

Mexico  by  French  troops.  Message  of  the  President  of  the  United 
States  relative  to  occupation  of  the  republic  of ' 

Mexico.  Message  of  the  President  of  the  United  States,  communicat- 
ing information  relative  to  plans  of  Dr.  William  Gwin  and  M.  F^ 
Maury  to  induce  dissatisfied  citizens  of  the  United  States  to  emigrate 
to ,. 


Mexican  territory.  Copy  of  negotiations  tor  the  transit  of  United 
States  troops,  in  1861,  through 

Mexico.  Correspondence  relative  to  departiue  of  troops  from  Austria 
for 


Mexico.  Despatch  of  United  States  Minister  at  Paris  relative  to  employ- 
ment of  European  troops  in 

"Meteor"  at  New  York.  Correspondence  relative  to  seizure  and  de- 
tention of  steamship 

Military  commissions  by  which  Averc  tried  and  convicted  E.  W.  An- 
drews, of  South  Carolina ;  J.  M.  Brown  and  C.  C.  Eeese,  of  Georgia ; 
J.  L.  McMillan  and  Neill  McGill,  of  North  Carolina.  Letter  of  the 
Secretary  of  AVar,  communicating  copies  of  the  records  and  proceed- 
ings, with  the  review  of  the  same  by  the  Judge  Advocate  General 
of  the 

Mississippi  river.  Memorial  of  Brigadier  General  B.  S.  Eoberts, 
United  States  army,  setting  forth  his  plan  for  reclaiming  waste  and 
swamp  lands  of  lower  basin  of 

Mississippi.  Message  of  the  President  of  the  United  States  recom- 
mending extension  of  time  for  completion  of  certain  land-grant  rail- 
roads in 

Missouri  State  militia  mustered  into  the  service  of  the  United  States. 
Opinion  of  Solicitor  of  the  War  Department  relative  to  payment  of 
one  hundred  dollars  bounty  to 

Mobile,  Alabama.  Oath  of  office  taken  by  Albert  Elmore  as  collector 
of  customs  at 

Montana  Iron  Mining  and  Manufacturing  Company  to  purchase  a  cer- 
tain amount  of  the  public  lands  not  now  in  market.  Veto  of  the  bill  to 
enable  the  New  York  and 


N. 

Naval  Academy  for  the  year  1866.  Eeport  of  the  board  of  visitors  to.. 
Navy,  Secretary  of.  (For  annual  report  see  House  Doc. ) 
Navy,  communicating  copy  of  record  of  proceedings  of  a  board  of  navy 
officers  appointed  to  inquire  into  and  determine  the  losses  of  con- 
tractors for  vessels-of-war  and  steam  machinery,  on  their  said  con- 
tracts made  by  the  department  in  the  years  1862  and  1863.  Letter 
of  Secretary  of " 
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Xavv,  conimimicatiiig-  copy  of  orders  of  department  which  deprive  offi- 
ce'rs  of  the  navy  who  are  not  on  duty  of  the  privileges  of  citizens. 
Letter  of  Secretary  of 

Xavv.  Eeport  of  hoard  ot  examiners  upon  a  site,  near  Portland, 
Maine,  for  fresh-water  hasiu  for  iron-clad  vessels  of  United  States. . 

Xavv,  comniunicatiug-  report  of  Eear-Admiral  C.  H.  Davis,  upon 
imeroceanic  railroads  and  canals.     Letter  of  the  Secretory  of ' 

XeutraUtv  on  the  part  of  the  army  occupying-  the  right  hank  of  the  Eio 
Grande.  Message  of  the  President  of  the  United  States  declining 
to  communicate  Tntbrmation  relative  to  violation  of - 

Xew  York.  Correspondence  relative  to  seizure  and  detention  of  steam- 
ship •'  Meteor"  at 

Xew  York  and  Montana  Iron  Mining  and  Manufacturing  Company  to 
purchase  a  certain  amount  of  puhlic  lands  not  now  in  market."  "N^eto 
of  the  hill  "  to  enable  the • 

O. 

Oath  of  oihce  prescribed  by  law.  Letter  of  Secretary  of  War  relative 
to  employment  of  persons  in  his  department  that  have  not  taken  the 

Oath  of  office  prescribed  by  law.  Letter  of  the  Secretaiy  of  the  Treas- 
ury relative  to  employment  in  his  department  of  persons  who  have  j 

not  taken  the 

See  on  same  subject 

Oath  of  office  taken  by  persons  in  employ  of  that  department.  Letter 
of  Postmaster  General  communicating  information  relative  to 

Oath  of  office  prescribed  by  law.  Letter  of  the  Secretary  of  the  Treas- 
uiy  communicating  information  as  to  persons  being  permitted  to 
enter  upon  the  duties  of  office  without  taking  the 

Oath  of  office  as  collector  of  customs  at  Mobile,  Alabama,  taken  by 
Albert  Elmore.     Copy  of 

Officers  holding  commissions  in  the  regular  army,  where  stationed, 
and  what  duties  they  are  performing.     Statement  of  the  number  of. . 

Officers  of  the  navy  not  on  duty  of  their  privileges  as  citizens.  Orders 
of  Navy  Department  depriving 

Orders  of  Xavy  Department  depriving  officers  not  on  duty  of  their  pri- 
vile"-es  as  citizens.     Letter  of  the  Secretary  of  the  Navy  relative  to . . 


P. 

Pacific  railroad  from  Sioux  City,  Iowa.  Letter  of  the  Secretary  of 
the  Interior  communicating  documents,  papers,  and  maps  relative  to 
branch  of  Union ■ 

Portland,  Maine.  Report  of  board  of  examiners  relative  to  fresh-Avater 
basin  for  iron-clad  A'essels  of  the  United  States  navy  near 

Postmaster  General.     (For  annual  report  see  House  Doc.) 

Postmaster  General,  communicating  information  in  regard  to  oath  of 
office  recpiired  to  be  taken  by  persons  in  the  employ  of  that  depart- 
ment.   Letter  of 

Postmaster  General,  comnmnicatiug  copy  of  letter  from  Hon.  D.  L. 
Yulee  to  the  department  relative  to  effect  of  legislative  action  in  in- 
creasing the  pay  of  mail  contractors,  tSic.     Letter  of 

Postmaster  General,  relative  to  establishment  of  a  telegraph  in  con- 
nexion with  the  postal  sj'stem.     Letter  of 

President  of  the  United  States.     (For  annual  message  see  House  Doc.) 

President  of  the  United  States,  communicating  information  in  relation 
to  the  condition  of  the  States  lately  in  rebellion;  also  reports  of  Carl 
.Scliurz  and  Lieutenant  General  Grant  on  the  same  subject.  Mes- 
sage of ■> 

President  of  the  United  States  relative  to  communication  of  report  of 
General  Howard  on  condition  of  seceded  States,  and  operations  of 
Freedmen'rt  I5ureau  therein.     Message  of 

President  of  the  TJnited  States,  relative  to  the  occupation  of  the  repub- 
lic of  Mexico  by  Frencli  troops.     Message  of 

President  of  the  United  States,  relative  to  the  charges  and  reasons 
upon  and  for  which  Jefferson  Davis  is  still  held  in  confinement,  and 
why  he  has  not  been  put  upon  his  trial.     Message  of 
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IX 


Subject. 


President  of  the  United  States  relative  to  plans  of  Dr.  Wm.  Gwin  and 
M.  F.  Mamy  to  induce  dissatisfied  citizens  of  the  United  States  to 

emigrate  to  Mexico.     jNIessage  of 

(For  list  of  accompaaj'ing  papers  see  page  2  of  document.) 

President  of  the  United  States,  transmitting  letter  of  John  Evans  and 
J.  13.  Chafl'ee,  and  other  information  relative  to  the  admission  of  the 
State  of  Colorado  into   the  Union.     Message  of 

President  of  the  United  States,  declining  to  communicate  information 
as  to  the  present  condition  of  affairs  on  southeastern  frontier ;  and 
especially  in  regard  to  violation  of  neirtrality  on  the  part  of  the 
army  occupying  the  right  bank  of  the  Rio  Grande.     Message  of 

President  of  the  United  States,  communicating  information  relative  to 
a  negotiation  for  the  transit  of  United  States  troops,  in  1361,  through 

Mexican  territory.     Message  of 

(For  list  of  accompanying  papers  see  page  1  of  document.) 

President  of  the  United  States,  communicating  correspondence  with 
Chief  Justice  Chase  in  relation  to  holding  civil  courts  in  the  insur- 
rectionary States  for  the  trial  of  crimes  against  the  United  States. 
Message  of 

President  of  the  United  States,  communicating  report  of  General 
Sherman  on  the  condition  of  Arkansas.     Message  of 

President  of  the  United  States,  communicating  correspondence  relative 
to  a  proposed  international  conference  at  Constantinople  upon  the 

subject  of  cholera.     Message  of 

(For  list  of  accompanying  papers  see  page  1  of  document. ) 

President  of  the  United  States,  returning  bill  (S.  60)  "toamendan 
act  entitled  '  An  act  to  establish  a  Bureau  for  the  relief  of  Freedmen 
and  Eefugees,'  and  for  other  purposes,"  with  his  objections  thereto. 
Message  of • 

President  of  the  United  States,  communicating  information  in  regard 

to  the  provisional  governors  of  States.     Message  of 

(For  list  of  accompanying  papers  see  page  2  of  document.) 

President  of  the  United  States,  comaiuuicating  reports  of  assistant 
commissioners  of  Freedmen's  Bureau  madesince  December  1,  1865. 

Message  of : 

(For  list  of  accompanying  papers  see  table  of  documents.) 

President  of  the  United  States,  transmitting  communications  from 
United  States  minister  at  Paris  in  regard  to  a  proposed  exhibition 
of  fishery  and  water  culture,  to  be  held  at  Arcachon,  near  Bordeaux, 

in  France.     Message  of 

(For  list  of  accompanying  papers  see  page  1  of  document.) 

President  of  the  United  States,  communicating  report  from  the  Secre- 
tary of  State  upon  the  subject  of  the  supposed  kidnapping  of  col- 
ored persons  in  the  southern  States  for  the  purpose  of  selling  them 

as  slaves  in  Cuba.     Message  of 

(For  list  of  accompanying  papers  see  page  1  of  document. ) 

President  of  the  United  States,  returning  the  bill  (S.  61)  "to  protect  all 
persons  in  the  United  States  in  then-  civil  rights,  and  furnish  the 
means  of  their  vindication,"  with  his  objections  thereto.     Message  of. 

President  of  the  United  States,  transmitting  memorial  of  the  legisla- 
ture of  Alabama  asking  extension  of  time  for  completion  of  certain 
railroads  in  said  State.     Message  of 

President  of  the  United  Stales,  communicating  information  respecting 
the  improvement  of  Washington  City  canal.     Message  of 

President  of  the  United  States,  recommending  an  extension  of  time  for 
the  completion  of  certain  land-grant  railroads  in  the  States  of  Mis- 
sissippi, Alabama,  Arkansas,  Florida,  and  Louisiana.     Message  of-. 

President  of  the  United  States,  communicating  information  relative  to 
seizure  and  detention  at  New  York  of  steamship  "Meteor."  Message  of 
(For  list  of  accompanying  papers  see  page  1  of  document.) 

President  of  the  United  States,  communicating  correspondence  relative 
to  General  Order  No.  17,  issued  by  the  commander  of  the  depart- 
ment of  California,  prohibiting  the  exportation  of  arms  or  munitions 

of  war  over  the  frontier.      Message  of 

(For  list  of  accompanying  papers  see  page  2  of  document. ) 
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Subject. 


President  of  tlieUaited  States,  communicating  copy  of  proceedings  of 
board  of  otiicers  iu  relation  to  brevet  appointments  in  the  regular 
army.     ^Message  of 

President  of  the  United  States,  communicating  report  of  Benjamin  C. 
Truman  relative  to  condition  of  the  southern  people  and  the  States 
in  which  rebellion  existed.     Message  of , 

President  of  the  United  States,  retimiing  the  bill  for  the  admission  of 
the  State  of  Colorado  into  the  Union,  with  his  objections  thereto. 
Message  of 

President  of  the  United  States,  communicating  correspondence  be- 
tween Secretary  of  State  and  Cornelius  Yanderbilt,  of  A"ew  York, 
relative  to  joint  resolution  of  2dih  of  January,  L'r''!34,  iipon  the  sub- 
ject of  the  gift  oi"  the  steamer  Vanderbilt  to  the  United  States. 
Message  of.  - - 

President  of  the  United  Stares,  announcing  the  death  of  Lieutenant 
General  "Winfield  Scott.     Message  of 

President  of  the  United  States,  retru'uing  bill  (S.  203)  "  to  enable  the 
Xew  York  and  Montana  Iron  Mining  and  Manufacturing  Company 
to  purchase  a  certain  amount  of  the  public  lands  not  now  in  mar- 
ket," with  his  objections  thereto.     Message  of 

President  of  the  United  States,  transmitting  copy  of  resolutions  of  leg- 
islature of  Georgia  requesting  a  suspension  of  the  collection  of  the 
internal  revenue  tax  due  from  that  State,  pursuant  to  the  act  of  Con- 
gress of  the  5th  of  August,  18G1 .     Message  of 

President  of  the  United  States,  informing  Congress  of  the  acceptance, 
by  the  State  of  Georgia,  of  grant  of  lands  for  the  benelit  of  agricultural 
and  mechanical  colleges.     Message  of 

President  of  the  United  States,  communicating  copy  of  report  of  board 
of  visitors  to  the  Naval  Academy  for  the  year  If 66.     Message  of 

President  of  the  United  States,  communicating  information  in  regard 

to  the  departure  of  troops  from  Austria  for  Mexico.     Message  of 

(For  list  of  accompanying  papers  seepage  1  of  document.) 

President  of  the  United  States,  communicating  information  touching 
the  transactions  of  the  executive  branch  of  the  government  respect- 
ing the  transportation,  settlement,  and  colontzation  of  persons  of  the 

Afiican  race.     Message  of f 

(For  list  of  accompanying  papers  see  table  of  Ex.  Doc.) 

President  of  the  United  States,  commttnicating  copy  of  despatch  of 
United  States  minister  at  Paris  relative  to  employment  of  European 
troops  in  Mexico.     Message  of 

President  of  the  United  States,  communicating  report  of  Secretary  of 
State,  showing  proceedings  relative  to  sitbmission  of  "joint  resolu- 
tion proposing  an  amendment  to  the  Constitution  of  the  United 
Slates"  to  the  legislatures  of  the  several  States  for  ratification. 
Message  of 

President  of  the  United  States,  commrtnicating  report  of  board  of  ex- 
aminers appointed  to  examine  a  fresh-water  basin  for  iron-clad  ves- 
sels of  the  United  States  navy  near  Portland,  Maine.     Message  of. . 

President  of  the  United  States,  communicating  statement  of  the  expend- 
itures of  the  United  States  for  the  various  public  works  of  the  gov- 
ernment in  each  State  and  Territory  in  the  Union  from  the  year 
]860  to  the  close  of  the  year  1865.     Message  of 

President  of  the  United  States,  communicating  information  relative  to 
fees  collected  by  consuls  and  consular  agents.     Message  of 

Provisional  governors  of  Spates.     ^Message  of   the  President  of  the 

United  States,  communicating  information  relative  to 

(For  list  of  accou)panying  papers  see  page  4  of  document.) 

Public  works  of  the  government  in  each  State  and  Territory  in  the 
Union  from  the  year  I860  to  the  close  of  1865.  Statement  of  ex- 
penditures of  the  United  States  for  the  various 

K. 

Railroad  from  Sioux  City,  Iowa.  Documents,  papers,  and  maps  re- 
lating to  the  branch  of  the  Union  Pacific 
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Subject. 


Vol. 


Page. 


Eailroad  at  Kock  Island,  Illinois.  Eeport  of  chief  of  ordnance  rela- 
tive to  fixing  location  of  Chicago  and  Rock  Island 

Eailroads  in  said  State.  Memorial  of  the  legislature  of  Alabama,  ask- 
ing extension  of  time  for  completion  of  certain 

Railroads  in  the  States  of  Mississippi,  Alaban'ia,  Arkansas,  Florida, 
and  Louisiana.  Message  of  the  President  of  the  United  States  recom- 
mending an  extension  of  time  for  completion  of  certain  land-grant.  . 

Railroads  and  canals.  Report  of  Rear-Admiral  C.H.  Davis  relative  to 
interoceanic 

Reese,  of  Georgia.  Proceedings  of  a  military  commission  by  which 
were  tried  and  convicted  J.  M.  Brown  and  C.  C 

Rio  Grande.     Message  of  the  President  of  the  United  States  declining  j 
to  communicate  information  relative  to  violation  of  neutrality  by 
army  occupying  right  bank  of  the j 

Rhomberg  &.  Co.,  of  Dubuque,  Iowa.  Report  of  Commissioner  of 
Internal  Revenue  of  the  seizure,  for  violation  of  revenue  laws,  of 
the  property  of  J.  A 

Roberts,  setting  forth  his  plan  for  the  reclamation  of  the  waste  and 
swamp  lands  of  the  basin  of  the  lower  Mississippi.  Memorial  of 
Brigadier  General  B.  S 

Rock  Island,  Illinois.  Report  of  Chief  of  Ordnance  relative  to  fixing 
location  of  Chicasro  and  Rock  Island  railroad  at 


S. 

San  Francisco.  Letter  of  Attorney  General  relative  to  case  of  the 
United  States  vs.  The  city  of 

Schurz  on  the  condition  of  the  States  of  South  Carolina,  Georgia,  Ala- 
bama, Mississippi,  and  Louisiana.     Report  of  Carl 

Scott.  Message  of  the  President  of  the  United  States  announcing  the 
death  of  Lieutenant  General  Winfield 

Sherman  on  the  condition  of  the  State  ofArkansas.  Report  of  Major 
General 

Siovix  City  branch  of  Union  Pacific  railroad.  Documents,  papers,  and 
maps  relative  to 

Slaves  enlisted  in  the  military  service  of  the  United  States.  Letter  of 
Secretary  of  War  relative  to  appointment  of  commissioners  to  make 
awards  to  owners  of 

States  lately  in  rebellion.  Message  of  the  President  of  the  United 
States  and  reports  of  Carl  Schurz  and  Lieutenaut  General  Grant  rela- 
tive to  condition  of 

State,  Secretary  of.     (For  annual  report  see  Horrse  Doc.) 

State,  relative  to  kidnapping  colorecl  persons  from  southern  States  for 
the  purpose,  of  selling  them  as  slaves  in  Cuba.  Report  of  Secre- 
tary of 

State,  relative  to  submission  of  '"joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States"  to  the  legislatures  of 
the  several  States  for  ratification.     Report  of  Secretary  ot' 

Steam  machinery  contracted  for  by  the  Navy  Department  in  the  years 
.  1862  and  1863,  over  and  above  contract  price  and  extra  allowances. 
Table  of  cost  of 

Superior,  on  Lake  Superior.  Report  of  Chief  Engineer  Delafield  on 
improvement  of  harbor  at 

T. 

Telegraph  in  connexion  with  the  postal  system.  Letter  of  Postmaster 
General  relative  to  establishment  of 

Transit  of  United  States  troops  in  1861  through  Mexican  territory. 
Negotiations  for , 

Treasury,  Secretary  of.     (For  annual  report  see  House  Doc. ) 
Treasury,  relative  to  employment  of  persons  in  that  department  who 
have  not  taken  the  oath  prescribed  by  law.     Letter  of  Secretary  of. 
For  further  information  on  same  subject  see 
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INDEX. 


Subject. 


Treasiuy,  communicating'  information  relative  to  the  amounts  paid  each 
of  the  commissioners  of  the  circuit  courts  of  the  United  States  in  the 
1st,  '2d,  3d,  4th,  7th,  8th,  and  Oth  judicial  circuits  ;  also  in  relation  of 
fees  and  emoluments  of  clerks  of  said  courts.     Letter  of  Secretary  of. . 

Treasury,  communicating  information  in  regard  to  seizure  of  property 
of  J.  A.  Ehomberg  &  Co.,  for  violation  of  revenue  laws.  Letter  of 
Secretary  of 

Treasury,  communicating  information  as  to  persons  being  permitted  to 
enter  upon  the  duties  of  ofHce  without  taking  the  oath  prescribed  by 
law.     Letter  of  Secretary  of 

Treasmy,  communicating  copy  of  official  oath  taken  by  Albert  Elmore 
as  collector  of  customs  at  Mobile,  Alabama.     Letter  of  Secretary  of. . 

Treasury,  relative  to  fines,  &c.,  collected  by  the  collectors  of  Vermont 
and  Kentucky.     Report  of  Secretary  of 

Troops  for  Mexico.  Correspondence  relative  to  departure  from  Aus- 
tria of 

Truman  on  condition  of  southern  people  and  States  lately  in  rebellion. 
Report  of  Benjamin  C ■ 

U. 

Union  Pacific  railroad  from  Sioux  City,  Iowa.  Documents,  papers, 
and  maps  relating  to  the  branch  of 

United  States  vs.  City  of  San  Francisco.  Letter  of  Attorney  General 
relative  to  case  of 


Yanderbilt  to  the  United  States.  Correspondence  between  the  Secre- 
tary of  State  and  Cornelius  Vanderbilt  relative  to  gift  of  steamer  . . . 

Vennont  and  Kentucky.  Report  of  Secretary  of  Treasury  relative  to 
fines,  &c.,  collected  b}'  collectors  of 

Vessel s-of-war  and  steam  machinery  contracted  for  by  the  Navy  De- 
partment in  the  years  1862  and  18G3,  above  the  contract  price  and 
allowances  for  extra  work.     Statement  of  cost  of  construction  of  ... 

Veto  of  Freedmen's  Bureau  bill 

Veto  of  civil  rights  bill 

Veto  of  the  bill  for  the  admission  of  the  State  of  Colorado  into  the 
Union 

Veto  of  the  bill  to  enable  the  New  York  and  Montana  Iron  Mining  and 
Manufacturing  Company  to  purchase  a  certain  amount  of  public 
lands  not  now  in  the  market 

Visitors  to  the  Naval  Academy  for  the  year  1866.     Report  of  the  board  of. 

Volunteers  now  in  service,  where  stationed,  and  what  duties  they  are 
now  performing.  Statement  of  the  number  of  major  and  brigadier 
generals  of 

W. 

"War,  Secretary  of.     (For  annual  report  see  House  Doc.) 

War,  relative  to  employment  of  persons  in  that  department  who  have 
not  taken  the  oath  prescribed  by  law.     Letter  of  the  Secretary  of 

War,  relative  to  appointment  of  commissioners  to  make  awards  to 
owners  for  slaves  enlisted  in  the  military  service  of  the  United  States. 
Letter  of  the  Secretary  of 

War,  communicating  coi)ies  of  the  record  and  proceedings,  with  the 
review  of  the  same  by  the  Judge  Advocate  General,  of  the  military 
commissions  by  which  were  tried  and  convicted  E.  W.  Andrews, 
of  South  Carolina ;  J.  M.  Brown  and  C.  C.  Reese,  of  Georgia ;  J. 
L.  ^IcMillan  and  Neill  McGill,  of  North  Carolina.  Letter  of  the 
Secretary  of 

War,  communicating  information  in  relation  to  the  number  of  men  now 
in  service  in  the  regular  army,  what  number  of  officers  are  holding 
commissions,  v.-here  said  officers  are  stationed,  and  what  duty  they 
are  performing.     Letter  of  the  Secretary  of  . . . .' 
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Subject. 


War,  commuBicating  information  relative  to  the  number  of  major  and 
brigadier  generals  of  volunteers  now  in  service,  where  stationed,  and 
what  duties  they  are  performing.     Letter  of  the  Secretary  of , 

War,  communicating  copy  of  memorial  of  Brigadier  General  B.  S. 
Roberts,  United  States  army,  setting  forth  his  plan  for  reclaiming 
waste  and  swamp  lands  of  lower  basin  of  the  Missisf  ippi  river.  Let- 
ter of  the  Secretary  of 

War,  communicating  report  of  Chief  Engineer  Delafield  upon  improve- 
ment of  the  harbors  on  Lake  Michigan,  in  Wisconsin,  and  also  at 
Superior,  on  Lake  Superior.     Letter  of  the  Secretary  of 

War,  communicating  information  in  relation  to  legislation  necessary  to 
fix  and  establish  the  position  of  the  Chicago  and  Rock  Island  rail- 
road at  Rock  Island,  Illinois,  and  to  enable  the  War  Department  to 
occupy  said  island  for  military  purposes.     Letter  of  the  Secretary  of. . 

War,  communicating  information  as  to  the  money  required  for  im- 
provement of  harbor  at  mouth  of  Fox  river,  Wisconsin.  Letter  of 
the  Secretary  of 

War,  communicating  information  relattive  to  paymeat  of  one  hundred 
dollars  to  ten  regiments  of  Missouri  State  militia  mustered  into  the 
United  States  service.     Letter  of  the  Secretary  of 

War,  communicating  report  of  Chief  of  Ordnance  relative  to  present 
condition  of  public  works  at  Harper's  Ferry.  Letter  of  the  Secre- 
tary of 

War,  relative  to  awards  for  apprehension  of  Jefferson  Davis.  Report 
of  the  Secretary  of 

Washington  city  canal.  Report  of  board  of  engineers  on  the  improve- 
ment of 

Y. 

Yulee,  relative  to  effect  of  legislative  action  in  increasing  pay  of  mail 
contractors.    Letter  of  D.  L 
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Subject. 


Vol. 
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Letter  of  the  Secretary  of  War,  communicatinc^,  in  compliaucc  with 

resolution  of  the  Senate,  information  relative  to  persons  in  the  em- 

.  ployment  of  that  department  v/ho  have  not  taken  tlie  oath  prescribed 

bv  law,  and  persons  appointed  to  office  not  authorized  by  law 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  relative  to  condition  of  States  lately  in  rebellion,  and 
accompanied  by  report  of  Carl   Schurz  and  report  of  Lieutenant 

General  Grant  on  the  same  subject 

Letter  of  the  Secretary  of  the  Treasury,  in  answer  to  resolution  of  the 
Senate,  communicating  information  relative  to  persons  in  the  employ 
of  that  department  who  have  not  taken  the  oath  prescribed  by  law, 

and  to  persons  appointed  to  office  not  authorized  by  law 

Letter  of  the  Secretary  of  the  Treasury,  in  answer  to  resolution  of  the 
Senate,  commirnicating  further  information  relative  to  persons  in  the 
employ  of  that  department  wljo  have  not  taken  the  oath  prescribed 

by  law 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  comnuinicatiug  information  in  relation  to  report  of 
General  Hov/ard  of  his  observations  of  the  condition  of  the  seceded 

States  and  the  operations  of  the  Freedmen's  Bureau  therein 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  information  on  the  subject  of  a  decree 

of  the  so-called  emperor  of  Mexico  of  the  3d  of  October  last 

Accompanying  documents : 

Letter  of  William  H.  Seward  to  President 

Letter  of  3Iarcus  Otterbourg  to  William  IT,  Seward 

Proclamation  of  the  emperor  Maximilian '. 

Decree  of  the  emperor  Maximilian 

Letter  of  Mr.  Romero  to  Mr.  Seward 

Protest  of  the  tovrn  of  Songolica,  in  the  State  of  Vera  Cruz, 

against  intervention  and  the  empire 

Protest  of  the  town  of  Juchitan,  State  of  Oaxaca,  against  estab- 
lishment of  an  empire  in  Mexico  by  French  army 

General  order  of  central  army  operating  in  the  State  of  JNIicho- 

acan 

Paroles  of  certain  officers  and  soldiers  of  the  foreign  legion, 

binding  them  not  to  fig'it  against  the  repuljlic 

Proclamation  of  Maximilian  on  landing  at  Vera  Cruz 

Order  of  Maximilian  to  his  minister  Velasquez  de  Leon,  direct- 
ing the  pursuit  and  destruction  of  bandits 

Proclamation  of  Maximilian  declaring  defenders  of  the  republic 

outlaws 

Decree  of  Maximilian  orderiug  execution  of  prisoners  of  war,  &c . . 
Address    of  Maxiniilian   upon   inauguration   of  the   statue   of 

Morelos  - 

Letter  of  Mr.  Corwin  to  Mr.  Seward 

Letter  of  Mr.  Romero  to  Mr.  Seward 
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INDRX. 


Subject. 


Accompanying  documents — Continued 

Extract  from  the  "Estafctte,"  a  French  newspaper  published  in 

the  city  of  IMexico 

Letter  of  Mr.  Seward  to  Mr.  Bigelow 

Same  to  same 

Letter  of  Mr.  Bigelow  to  I\lr.  Seward 

Letter  of  Mr,  Seward  to  Mr.  Romero , 

Messag-e  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  information  respecting  the  occupation 
by  French  troops  of  the  republic  of  Mexico,  and  the  establisliment 

of  a  monarchy  there 

List  of  accompanying  documents 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  SenatCj  communicating  information  upon  Avhat  charges  and 
for  what  reasons  Jefferson  Davis  is  still  held  in  coufinemrnt,  and 

why  he  has  not  been  put  upon  his  trial 

Letter  of  the  Secretary  of  War  to  President 

Eesolution  of  Mr.  Howard 

Letter  of  Attorney  General  to  President 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  information  in  regard  to  the  plans  to 
induce  the  immigration  of  dissatisfied  citizens  of  the  United  States 
into  Mexico,  and  especially  in  regard  to  the  plans  of  Dr.  William 

M.  Gwiu  and  M.  F.  Maury 

List  of  accompanying  documents 

Letter  of  the  Secretary  of  War,  in  answer  to  resolutions  of  Senate,  giving 
information  relative  to  appointment  of  commissioners  to  award  com- 
pensation to  loyal  persons  for  services  of  colored  volunteers  due  them. . 

Eeport  of  C.  W.  Foster  relative  to  same  subject 

Report  of  James  B.  Fry  in  answer  to  same  resolution 

Message  of  the  President  of  the  United  States,  transmitting  communi- 
cation of  John  Evans  and  J.  B.  Chaffee  relative  to  the  admission 

of  the  State  of  Colorado  into  the  Union 

Letter  of  John  Evans  and  J.  B.  Chaffee  to  the  Presidgnt    

Call  for  a  territorial  convention 

Proceedings  of  constitutional  convention 

Constitution  of  the  State  of  Colorado,  as  adopted  by  the  conven- 
tion August  ]2,  1865 

An   irrevocable   ordinance   adopting   the   Constitution   of   the 

United  States,  and  for  other  purposes 

An  ordinance  to  provide  for  submitting  constitution  to  the  peo- 
ple for  adoption  or  rejection,  &c i '. 

Abstract  of  votes  cast  September  .5,  1865,  upon  adoption  or  re- 
jection of  constitution 

Abstract  of  votes  cast  September  5,  1865,  upon  negro  suffrage.. 

Abstract  of  votes  cast  for  State  officers,  November  14,  1865 

Letter  of  Secretary  of  War,  in  answer  to  resolution  of  Senate,  communi- 
cating copies  of  the  records  and  proceedings,  with  the  review  of  the 
same  by  the  Judge  Advocate  General  of  the  military  commission,  by 
which  were  tried  and  convicted  E.  W.  Andrews,  of  South  Carolina : 
.7.  M.  Brown  and  C.   C.  Reese,  of  Georgia;  J.   L.  McMillan  and 

Xeill  McGill,  of  North  Carolina 

Proceedings  of  the  military  commission  convened  at  Orange- 
burg, South  Carolina,  for  the  trial  of  E.  W.  Andrews 

Review  of  the  proceedings  by  Judge  Advocate  General 

Petitions  for  pardon  of  E.  W.  Andrews 

Proceedings  of  a  military  commission  convened  at  Washington, 

Georgia,  for  the  trial  of  C.  C.  Reese  and  John  M.  Brown 

Review  of  the  proceedings  by  Judge  Advocate  General 

Petition  for  pardon  of  C.  C.  Reese 

Petitions  for  pardon  of  John  M.  Brown 

Proceedings  of  a  military  commission  convened  at  Wihnington, 
Nortli  Carolina,  for  the  trial  of  J.  L.  McMillan  and  Neill 

McGill 

Review  of  the  proceedings  by  Judge  Advocate  General 

Petitions  lor  pardon  of  MclMillan  and  McGill 
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Subject, 


Letter  of  the  Secretary  of  War,  in  answer  to  resolution  of  the  Senate, 
commuuicatinj;'  information  in  relation  to  the  number  of  men  now  in 
service  intberegnlar  army,  what  number  of  officers  are  holding  com- 
missions, where  said  officers  are  stationed,  and  what  duty  they  are 

performing 

Tabular  statement  of  station  and  duties  of  officers  of  the  army . . 

Tabular  statement  of  number  of  officers  and  enlisted  men 

Letter  of  the  Secretary  of  War,  in  answer  to  resolution  of  Senate,  giv- 
ing information  in  relation  to  the  number  of  major  and  brigadier 
generals  of  volunteers  no\v  in  service,  where  stationed,  and  what 

duties  they  are  performing 

List  of  major  and  brigadier  generals 

Letter  of  the  Secretary  of  the  Interior,  in  answer  to  resolution  of  the  Sen- 
ate, communicating  copies  of  all  documents,  papers,  and  maps  relat- 
ing to  the  branch  of  the  Union  Pacific  railroad  from  Sioux  City,  Iowa. 

List  of  accompanj'ing  documents 

Letter  of  Secretary  of  the  Treasury,  in  answer  to  resolution  of  the  Sen- 
ate, giving  information  in  relation  to  commissioners  of  the  circuit 
courts  of  the  United  States  in  the  first,  second,  third,  fourth,  seventh, 
eighth,  and  ninth  judicial  circuits,  amount  paid  to  each  of  said  com- 
misisioners ;  also  in  relation  to  fees  and  emoluments  of  clerks  of  the 

said  courts 

Statement  of  persons  acting  as  commissioners,  &.c 

Abstract  of  fees  and  emoluments  of  clerks  of  United  States 

courts  in  said  circuits 

Message  of  the  President  of  the  United  States  declining  to  furnish  infor-  j 
mation  in  regard  to  condition  of  aft'airs  on  southeastern  frontier,  and 
especially  in  regard  to  violation  of  neutrality  by  army  occupying  I 

right  bank  of  the  Rio  Grande I 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution  of  I 
the  Senate,  giving  information  in  regard  to  negotiation  for  transit  of 

United  States  troops,  in  J  861,  througli  Mexican  territory 1 

List  of  accompanying  documents 

Report  of  the  Secretary  of  the  Navy,  communicating,  in  compliance  I 
with  resolution  of  the  Senate,  copy  of  record  of  board  of  navy  offi-  | 
cers  appointed  to  inquire  into  and  determine  how  much  the  vessels-  | 
of-war  and  steam  machinery  contracted  for  by  the  department  in 
the  years  1862  and  1863  cost  the  contractors  over  and  above  the  con-  I 

tract  price  and  allowance  for  extra  work t 

Record  of  the  board  of  officers 

Table  of  vessels  and  machinery,  cost  of  the  same,  &c j 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution  ' 
of  the  Senate,  communicating  correspondence  in  relation  to  holding  i 
civil   courts   in  the  insuirectionary  States  for  the  trial  of  crimes  i 

against  the  United  States I 

Letter  of  Chief  Justice  Chase  to  the  President ^ ! 

Message  of  the  President  of  tlie  Unite  1  States,  in  answer  to  resolution  j 
of  the  Senate,  communicating  report  of  General  Sherman,  dated  De- 
cember 22,  186.5,  relative  to  condition  of  the  State  of  Arkansas 

Report  of  General  Sherman . : ! 

Letter  of  the  Secretary  of  the  Treasury,  in  answer  to  resolution  of  the  I 
Senate,  giving  information  relative  to  seizure  of  property  of  J.  A.  | 
Rhomberg  &  Co.,  of  Dubuque,  Iowa,  for  violation  of  revenue  laws ..  I 

Letter  of  H.  McCulloch  to  L.  S.  Foster    i 

Letter  of  E.  A.  Rollins  to  Hugh  McCulloch | 

Statement  of  Joseph  J.  Lewis | 

Letter  of  William  Orton  to  Hugh  McCulloch ! 

Letter  of  Solomon  Sturges'  Sons  and  Dubuque  Branch  Bank  to  j 

Joseph  J.  Lewis 

Letter  of  same  to  William  Orton i 

Directions  of  Joseph  J.  Lewis  to  O.  F.  Presbrey i 

Letter  of  William  Ortoir  to  Hugh  McCulloch ' 

Letter  of  the  Secretary  of  War,  in  answer  to  resolution  of  the  Senate, 
communicating  copy  of  memorial  of  Brevet  Brigadier  General  B.  S. 
Roberts,  setting  forth  plan  of  reclaiming  swamp  and  waste  lands  of 
basin  of  the  Misisssippi 
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INDEX. 


Subject. 


Message  of  the  Presideut  of  the  United  States,  communicating-  corre- 
spondence relative  to  a  proposed  international  conference  at  Constan- 
tinople upon  the  subject  of  cholera 

List  of  accompanjino;  papers 

Letter  of  the  Attorney  General,  in  answer  to  resolution  of  the  Senate, 
comuninicatiuo:  in  iormation  relative  to  the  case  of  The  United  States 

rs.  The  City  of  San  Francisco 

Message  of  the  President  of  the  United  Ststes,  returning  bill  (S.  60)  to 
amend  an  act  entitled  "An  act  to  establish  a  bureau  for  the  relief  of 
Freedmenand  Eefugees,"  and  for  other  purposes,  with  his  objections 

thereto 

Copy  of  an  act  to  amend  an  act  entitled  "  An  act  to  establish  a 
Bureau  for  the  relief  of  Freedmen  and  Eefugees,"  and  for  other 

purposes 

Message  of  the  President  of  the  L'nited  States,  in  answer  to  resolution 
of  the  Senate,   communicating  information  relative  to  provisional 

governors  of  States 

Letter  of  William  H.  Seward  to  President 

Letter  of  E.  M.  Stanton  to  President 

List  of  accompanying  papers ■ 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  reports  of  assistant  commissioners  of 

Freedmen's  Bureau,  made  since  December  1 ,  ]  865 

List  of  papers  accompanying 

Keport  of  Brevet  Brigadier  General  C.  H.  Howard 

Circular  of  General  Baird  to  the  planters  of  St.  Martin 

Eeport  of  Brigadier  General  J.  W.  Sprague,  Missouri  and  Ar- 
kansas   

Eeport  of  Brevet  Major  General  Saxton,  South  Carolina  and 

Georgia 

Eeport  of  Colonel  0.  Brown,  Virginia 

Eeport  of  Brigadier  General  F.  M.  Gregory,  Texas 

Eeport  of  Brevet  Brigadier  General  John  Eaton,  jr..  District  of 

Columbia 

Eeport  of  Colonel  Whittlese}',  North  Carolina 

Letter  of  the  Secretary  of  War,  in  answer  to  resolution  of  the  Senate, 
communicating  Chief  Engineer's  report  upon  the  improvement  of  the 
harbors  on  Lake  Michigan,  in  Wisconsin,  and  also  at  Superior,  on 

Lake  Superior 

^Message  of  the  President  of  the  United  States,  transmitting  communi- 
cation from  the  minister  of  the  United  States  at  Paris,  in  regard  to  a 
proposed   exhibition   of  fishery  and   Avater   culture   to   be  held    at 

Arcachon,  near  Bordeaux,  in  France,  in  July  next , 

List  of  accompanying  papers 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  report  from  the  Secretary  of  State 
upon  the  subject  of  the  supposed  kidnapping  of  colored  persons  in 
the  southern  States  for  the  purpose  of  selling  them  as  slaves  in  the 

island  of  Cuba 

List  of  accompanying  papers " 

Message  of  the  President  of  the  United  States,  returning  to  the  Senate 
the  bill  (S.  61)  "to  protect  all  persons  in  the  L^ited  States  in  their 
civil  rights  and  furnish  the  means  of  their  vindication,"  with  his  ob- 
jections thereto 

Letter  of  the  Secretary  of  War,  in  answer  to  resolution  of  the  Senate, 
communicating  information  relative  to  legislation  necessary  so  to 
fix  and  establish  the  position  of  the  Chicago  and  Eock  Island  rail- 
road at  Eock  Island,  Illinois,  as  to  enable  the  War  Department  to 

occupy  said  island  for  milit.ary  purposes 

Message  of  the  President  of  the  United  States,  transmitting  a  memorial 
of  the  legislature  of  Alaliama,  asking  an  extension  of  the  time  for  the 

completion  of  certain  railroads  in  said  State 

Letter  of  Postmaster  General,  in  ans^ver  to  resolution  of  the  Senate, 
giving  information  in  regard  to  the  oath  required  to  be  taken  Ijy  per- 
sons in  the  employ  of  that  department 
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XIX 


Subject. 


Message  of  the  President  of  the  United  States,  in  compliance  with  reso- 
hition  of  the  Senate,  giving  information  respecting  the  improvement 

of  the  Washington  City  canal 

Report  of  board  of  engineers 

Letter  of  the  Secretary  of  War,  in  answer  to  resolution  of  the  Senate, 
giving  information  as  to  the  money  required  for  the  improvement  of 

the  harbor  at  the  month  of  Fox  river,  in  Wisconsin 

Report  of  Chief  Engineer  Delafield 

Message  of  the  President  of  the  United  States,  recommending  an  ex- 
tension of  the  time  for  the  completion  of  certain  railroads  in  the 
States  of  Mississippi,  Alabama,  Arkansas,  Florida,  and  Louisiana, 
to  aid  in  the  construction  of  which  lands  were  granted  by  acts  of 

Congress 

Statement  exhibiting  concessions  of  land  by  acts  of  Congress  to 

said  States  for  railroad  purposes  from  1850  to  1856 

Letter  of  the  Secretary  of  the  Treasury,  in  answer  to  resolution  of  the 
Senate,  communicating  information  as  to  persons  being  permitted  to 
enter  upon  the  duties  of  office  without  taking  the  oath  prescribed  by 

act  of  Congress 

Letter  of  Commissioner  of  Customs 

Lettej;  of  Commissioner  of  Internal  Revenue 

Schedule  of  names  of  assistant  assessors  who  have  taken  quali- 
fied bath  of  office 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  information  in  regard  to  the  seizure 

and  detention  at  New  York  of  the  steamship  "Meteor  " 

List  of  accompanying  papers 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  correspondence  concerning  General  Or- 
der No.  17,  issued  by  the  commander  of  the  department  of  California, 
prohibiting  the  exportation  of  arms  or  munitions  of  war  over  the 

frontier 

List  of  accompanying  papers 

Opinion  of  Attorney  General  Speed 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  a  copy  of  the  proceedings  of  a  board 

of  officers  in  relation  to  brevet  appointments  in  the  regular  army 

Report  of  board  of  officers 

Proceedings  of  board 

List  of  officers  recommended  for  promotion  by  brevet 

Letter  from  the  Secretary  of  the  Navy,  in  answer  to  resolution  of  the 
Senate,  communicating  copies  of  order  of  department  which  de- 
prives officers  of  the  navy  who  are  not  on  duty  of  the  privilege  of 

citizens 

Extracts  from  regulation  circular 

Message  of  the  President  of  the  United  States,  in  answer  to  resolution 
of  the  Senate,  communicating  report  of  Benjamin  C.  Truman  rela- 
tive to  condition  of  the  southern  people  and  the  States  in  which  the 

rebellion  existed 

Letter  of  Postmaster  General,  in  answer  to  resolution  of  the  Senate, 
transmitting  copy  of  letter  of  Hon  D.  L.  Yulee  to  the  department, 
relative  to  the  elfect  of  legislative  action  in  increasing  the  pay  of 

mail  contractors 

Reply  of  J.  Holt,  Postmaster  General 

Message  of  the  President  of  the  L^nited  States,  returning  to  tlie  Senate 
the  bill  entitled  "An  act  for  the  admission  of  the  State  of  Colorado 

into  the  Union,"  with  his  objections  to  its  becoming  a  law 

Copy  of  said  act 

Message  of  the  President  of  the  United  States,  communicating  a'copy 
of  the  correspondence  between  the  Secretary  of  State  and  Cornelius 
Vanderbilt,  of  New  York,  relative  to  the  joint  resolution  of  the  28th 
of  January,  1864,  upon  the  subject  of  the  gift  of  the  steamer  Van- 
derbilt to  the  United  States 

Resolution  presenting  the  thanks  of  Congress  to  Cornelius  Van- 
derbilt for  a  gift  of  the  steamship  Vanderbilt 
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Subject. 


Vol. 


Letter  of  the  Secretary  of  "War,  iu  answer  to  resolution  of  the  Senate, 
communicating  information  relative  to  the  payment  of  one  hundred 
dollars  to  the  ten  regiments  of  Missouri  State  militia  mustered  into 

the  United  States  service 

Letter  of  Solicitor  of  the  "War  Department 

of  Paymaster  General 

of  General  Brovv-n 

of  Major  James  Totten 

,  of  General  Pleasonton 

of  General  McNeill 

of  General  Rosecrans 

of  General  Curtis 

of  General  Fisk 

of  General  Davidson 

of  General  Herron 

Message  of  the  President  of  the  United  States,  announcing-  the  death 
of  "\^^infield  Scott,  late  Lieutenant  General  iu  the  army  of  the  United 

States ,  - 

Letter  of  the  Postmaster  General,  in  answer  to  resolution  of  the  Sen- 
ate, relative  to  the  establishment  of  a  telegraph  in  connexion  with  the 

postal  system 

Letter  of  Henry  J.  Rogers 

Letter  of  George  B.  Prescott 

Letter  from  executive  officers  of  the   "American,"    ''Western 

Union,"  and  "United  States "  telegraph  companies 

Message  of  the  PresMent  of  the  United  States,  returning  bill  (S.  203) 
entitled  ' '  An  act  to  enable  the  New  Yorlc  and  Montana  Iron  Mining 
and  Manufacturing  Company  to  purchase  a  certain  amount  of  the 

public  lands  not  now  in  market,"  v>-itli  his  objections  thereto 

Copy  of  bill 

Message  of  the  President  of  the  United  States,  transmitting  a  copy  of 
resolution  of  the  legislature  of  Georgia,  requesting  a  suspension  of  tlie 
collection  of  the  internal  revenue  tax  due  from  that  State,  pursuant 
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39th  Congress,  )  SENATE.  (  Ex.  Doc. 

1st  Session.       S  \     No.  1. 


LETTER 


THE  SECRETARY  OF  WAR, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  tlie  Senate  of  the  \2th  instant,  information 
in  relation  to  persons  in  the  employment  of  that  de/iartmcnt  who  have  not 
tahen  the  oath  prescribed  by  low,  and  to  persons  appointed,  to  office  not  author- 
ized by  laiv. 


December  J8,  1865.— Bead,  ordered  to  lie  on  the  table,  and  be  printed. 


War  Bkpartment, 

Washington  City,  December  15,  1865. 
Sir  :    I  have  the  honor  to  acknowledge  the  receipt  of  the  following  resolution 
of  the  Senate : 

Whereas  it  is  provided  by  act  of  Congress  that  every  person  in  the  civil, 
military,  or  naval  departments  of  the  public  service,  except  the  President  of  the 
United  States,  shall,  before  entering  upon  the  duties  of  his  office,  and  before 
being  entitled  to  any  of  the  salary  or  other  emoluments  thereof,  take  and  sub- 
scribe a  certain  oath  in  prescribed  form ;  and  it  is  further  provided  in  another 
act  of  Congress,  (February  9,  1863,  section  2,  chapter  25,)  that  "no  money 
shall  be  paid  from  the  treasury  of  the  United  States  to  any  person  acting  as  an 
officer,  civil,  military,  or  naval,  as  salary  in  any  office,  which  office  is  not  author- 
ized by  some  previously  existing  law,  unless  where  such  office  shall  be  subse- 
quently sanctioned  by  law;"  and  whereas  it  is  reported  that,  notwithstanding 
these  acts  of  Congress,  certain  persons  have  been  allowed  to  enter  upon  the 
duties  of  office,  and  to  receive  the  salary  and  emoluments  thereof,  without  taking 
the  prescribed  oath,  and  certain  other  persons  have  been  appointed  to  offices 
"not  authorized  by  any  previously  existing  law;"  therefore, 

Resolved,  That  the  Secretary  of  the  Treasury  and  the  Secretary  of  War  be 
requested,  so  far  as  tho  records  of  their  respective  departments  allow,  to  inform 
the  Senate  whether  any  persons  have  been  permitted  to  enter  upon  the  duties 
of  office,  and  receive  the  salary  and  emoluments  thereof,  without  taking  the 
oath  prescribed  by  Congress;  or,  if  they  have  taken  it,  adding  thereto  explana- 
tions ;  and,  also,  whether  persons  have  been  appointed  to  any  office  "  not  au- 
thorized by  a.r\j  previously  existing  law  ;"  and  if  any  persons  have  been  so  per- 
mitted or  appointed,  then  to  report  if  the  same  have  received  any  ^alary  or 
emoluments,  and  what  they  were,  and  out  of  what  fund  they  have  been  paid, 
with  reasons  for  such  permission  or  appointment,  and  also  the  explanation,  if 
any,  assign^'d  by  such  parties  at  the  time  of  taking  such  oath. 

And,  in  reply  thereto,  I  respectfully  state : 

First,  that  the  records  of  this  department  do  not  furnish  any  information,  ex- 
ept  in  the  case  hereinafter  mentioned,  upon  the  inquiry  whether  any  persons 


Z        EMPLOYMENT    OF    PERSONS    WITHOUT    TAKING    THE    OATH. 

have  been  permitted  to  enter  upon  the  duties  of  ofBce  and  receive  the  salary 
and  emoluments  thereof  without  taking  the  oath  prescribed  by  Congress,  or, . 
whether  they  have  taken  it,  adding  thereto  explanations,  or  whetlier  persons 
have  been  appointed  to  any  office  not  authorized  by  any  previously  existing 
law,  or  whether  any  persons  so  permitted  or  appointed  have  received  any  salary 
or  emoluments. 

Second.  That  the  records  of  this  department  do  show  that  the  persons  here- 
inafter named,  who  were  appointed  provisional  governors  of  States  recently 
in  insurrection,  have  received  compensation  for  their  services  to  the  United 
States  government  out  of  the  contingent  fund  of  the  War  Department  at  the 
same  rate  allowed  to  .Andrew  Johnson,  military  governor  of  the  State  of  Ten- 
nessee, under  his  appointment  of  March  3,  1862,  viz.,  at  the  rate  of  $3,000  per 
annum,  to  wit: 

W.  H.  Holden,  provisional  governor  of  North  Carolina $1,  750 

B.  F.  Perry,  provisional  governor  of  South  Carolina 750 

Lewis  J.  Parsons,  psovisional  governor  of  Alabama 1,  000 

James  Johnson,  provisional  governor  of  Georgia , 1,  000 

Tliird.  That  in  August  last  an  office  was  organized  in  the  Adjutant  General's 
bureau  for  the  collation,  safe-keeping,  and  preservation  of  the  rebel  archives, 
and  Doctor  Francis  Lieber  was  appointed  chief  of  that  bureau.  The  reason  for 
this  appointment  was  the  necessity  of  having  those  archives  collated  by  a  pub- 
licist of  known  character  and  reputation,  in  order  that  they  might  be  available 
to  the  government  without  delay.  He  has  received  the  sum  of  $1,447  84  out 
of  the  provost  fund  in  charge  of  the  Adjutant  General.  It  was  the  expectation 
that  if  this  appointment  should  be  considered  unauthorized  by  any  existing  law, 
its  obvious  necessity  would  be  sanctioned  by  Congress.  No  other  appointment 
in  this  department  has  been  made  not  authorized  by  existing  law,  and  this  is 
believed  to  be  within  the  scope  of  the  authority  for  appointments  in  the  War 
Department. 

Very  respectfully,  vour  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  L.  F.  S.  Foster, 

President  of  the  Senate. 


39TII  Congress,  )  SEXATE.  (  Ex.  Doc. 

1st  Session.       S  \      No.  2. 


MESSAGE 


PRESIDEIT  OF  THE  UNITED  STATES, 

COMMUXICATIXG, 

In  comvllancc  icith  a  resolution  of  the  Senate  of  the  i2f7i  instant,  information 
in  relation  to  the  States  of  the  Union  Lately  in  rebellion,  accompanied  hy  a 
report  of  Carl  Schurz  on  the  States  of  South  Carolina,  Georgia,  Alahama, 
Mississippi,  and  Louisiana ;  also  a  report  of  hieutenant  General  Grant,  on 
the  same  subject. 


December  19,  1365. — Read  and  ordered  to  be  printed,  with  the  reports  of  Carl  Sc-hurz  and 

Lieutenant  General  Grant. 


To  the  Senate  of  the  United  States: 

In  reply  to  the  resolution  adopted  by  the  Senate  on  the  12tli  instant,  I  have 
the  honor  to  state,  that  the  rebellion  waged  by  a  portion  of  the  people  against 
the  pvoperlj^  constituted  authorities  of  the  government  of  the  United  States  has 
been  suppressed;  that  the  United  States  are  in  possession  of  every  State  in 
which  the  insurrection  existed;  and  that,  as  far  as  could  be  done,  the  courts  of 
the  United  States  have  been  restored,  post  offices  re-established,  and  steps  taken 
to  put  into  effective  operatiiu  the  revenue  laws  of  the  country. 

As  the  result  of  the  measures  instituted  by  the  Executive,  with  the  view  of 
inducing  a  resumption  of  the  functions  of  the  States  comprehended  in  the  inquiry 
of  the  Senate,  the  people  in  North  Carolina,  South  Carolina,  Georgia,  Alabama, 
Mississippi,  Louisiana,  Arkansas,  and  Tennessee,  have  reorganized  their  re- 
spective State  governments,  and  "are  yielding  obedience  to  the  laws  and  gov- 
ernment of  the  United  States,"  with  more  willingness  and  greater  promptitude 
than,  under  the  circumstances,  could  reasonably  have  been  anticipated.  The 
proposed  amendment  to  the  Constitution,  providing  for  the  abolition  of  slaveiy 
forever  within  the  limits  of  the  country,  has  been  ratified  by  each  one  of  those 
States,  with  the  exception  of  Mississippi,  from  which  no  official  information  has 
yet  been  received;  and  in  nearly  all  of  them  measures  have  been  adopted  or 
are  now  pending  to  confer  upon  freedmcn  rights  and  privileges  which  are  essen- 
tial to  their  comfort,  protection,  and  security.  In  Florida  and  Texas  the  people 
are  making  commendable  progress  in  restoring  their  State  governments,  and  no 
doubt  is  entertained  that  they  will  at  an  early  period  be  in  a  condition  to  resume 
all  of  their  practical  relations  with  the  federal  government. 

In  "that  portion  of  the  Union  lately  in  rebellion"  the  aspect  of  affairs  is  more 
promising  than,  in  view  of  all  the  circumstances,  could  well  have  been  expected. 
The  people  throughout  the  entire  south  evince  a  laudable  desire  to  renew  their 
allegiance  to  the  government,  and  to  repair  the  devastations  of  war  by  a  prompt 
and  cheerful  return  to  peaceful  pursuits.  An  abiding  faith  is  entertained  that 
their  actions  will  conform  to  their  professions,  and  that,  in  acknowledging  the 
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supremacy  of  the  Constitution  and  the  laws  of  the  United  States,  their  loyalty- 
will  be  unreservedly  given  to  the  government,  whose  leniency  they  cannot  fail 
to  appreciate,  and  whose  fostering  care  will  soon  restore  them  to  a  condition  of 
prosperity.  It  is  true,  that  in  some  of  the  States  the  demoralizing  effects  of 
war  are  to  b^'  seen  in  occasional  disorders,  but  these  are  local  in  character,  not 
frequent  in  occurrence,  and  are  rapidly  disappearing  as  the  authority  of  civil 
law  is  extended  and  sustained.  Perplexing  questions  were  naturally  to  be  ex- 
pected from  the  great  and  sudden  change  iu  the  relations  between  the  two  races, 
but  systems  are  gradually  developing  themselves  iinder  which  the  freedman  will 
receive  the  protection  to  which  he  is  justly  entitled,  and,  by  means  of  his  labor, 
make  himself  a  useful  and  independent  member  of  the  community  in  which  he 
has  his  home.  From  all  the  information  in  my  possession,  and  ftom  that  which 
I  have  recently  derived  from  the  most  reliable  authority,  I  am  induced  to  cher- 
ish the  belief  that  sectional  animosity  is  surely  and  rapidly  merging  itself  into  a 
spirit  of  nationality,  and  that  representation,  connected  with  a  properly  adjusted 
system  of  taxation,  will  result  in  a  harmonious  restoration  of  the  relations  of  the 
States  to  the  national  Union. 

The  report  of  Carl  Schurz  is  herewith  transmitted,  as  requested  by  the  Senate. 
No  reports  from  the  honorable  John  Covodc  have  been  received  by  the  President. 
The  attention  of  the  Senate  is  invited  to  the  accompanying  report  of  Lieutenant 
General  Grant,  who  recently  made  a  tour  of  inspection  through  several  of  the 
States  whose  inhabitants  participated  in  the  rebellion. 

ANDREW  JOHNSON. 

Washixgton,  D.  C,  Beccmler  18,  1S65. 


KEPORT  OF  CAEL  8CHUEZ  ON  THE  STATES  OF  SOUTH  CAROLINA,  GEOR- 
GIA, ALABAMA,  MISSISSIPPI,  AND  LOUISIANA. 

Sir  :  When  you  did  me  the  honor  of  selecting  me  for  a  mission  to  the  States 
lately  in  rebellion,  for  the  purpose  of  inquiring  into  the  existing  condition  of 
things,  of  laying  before  you  whatever  information  of  importance  I  might  gather, 
and  of  suggesting  to  you  such  measures  as  my  observations  would  lead  me  to 
believe  advisable,  I  accepted  the  trust  with  a  profound  sense  of  the  responsi- 
bility connected  with  the  performance  of  the  task.  The  vicAvs  I  entertained  at 
the  time,  I  had  commimicated  to  you  in  frequent  letters  and  conversations.  I 
would  not  have  accepted  the  mission,  had  I  not  felt  that  whatever  preconceived 
opinions  I  might  carry  with  me  to  the  south,  I  should  be  ready  to  abandon  or 
modify,  as  my  perception  of  facts  and  cii  cumstances  might  command  their 
abandonment  or  modification.  You  informed  me  that  your  "  policy  of  recon- 
struction "  was  merely  experimental,  and  that  you  would  change  it  if  the  exper- 
iment did  not  lead  to  satisfactory  results.  To  aid  you  in  forming  your  con- 
clusions upon  this  point  I  understood  to  be  the  object  of  my  mission,  and  this 
luulerstanding  was  in  perfect  accordance  \<\\\\  the  written  instructions  I  re- 
ceived through  the  Secretary  of  War. 

These  instructions  confined  my  mission  to  the  States  of  South  Carolina, 
Georgia,  Alabama,  Mississippi,  and  the  department  of  the  Gulf.  I  informed 
you,  before  leaving  the  north,  that  I  could  not  well  devote  more  than  three 
months  to  the  duties  imposed  upon  me,  and  that  space  of  time  proved  sufficient 
for  me  to  visit  all  the  States  above  enumerated,  except  Texas.  I  landed 
at  Hilton  Head,  South  Carolina,  on  July  15,  visited  i3eaufort,  Charleston, 
Orangeburg,  and  Columbia,  returned  to  Charleston  and  Hilton  Head ;  thence  I 
went  to  Savannah,  traversed  the  State  of  Georgia,  visiting  Augusta,  Atlanta, 
Macon,  Milledgoville,  and  C(»liimbus  ;  went  through  Alabama,  by  way  of  Ope- 
lika,  Montgomery,  Selma,  and  Hemopolis,  and  through  Mississippi,  by  Avay  of 
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Meridian,  Jackson,  and  Vicksburg;  then  descended  the  Mississippi  to  New 
Orleans,  touching  at  Natchez ;  from  New  Orleans  I  visited  Mobile,  Alabama, 
and  the  Teche  country,  in  Louisiana,  and  then  spent  again  some  days  at 
Natchez  and  Vicksburg,  on  my  Avay  to  the  north.  These  are  the  outlines  of 
my  journey. 

Before  laying  the  results  of  my  observations  before  you,  it  is  proper  that  I 
should  state  the  modus  operandi  by  which  I  obtained  information  and  formed 
my  conclusions.  Wherever  I  went  I  sought  intervieAvs  Avith  persons  who 
might  be  presumed  to  represent  the  opinions,  or  to  have  influence  upon  the 
conduct,  of  their  neighbors;  I  had  thus  frequent  meetings  with  individuals  be- 
longing to  the  different  classes  of  society  from  the  highest  to  the  lowest ;  in  the 
cities  as  well  as  on  the  roads  and  steamboats  I  had  many  opportunities  to  con- 
verse not  only  with  inhabitants  of  the  adjacent  country,  but  with  persons  com- 
ing from  districts  which  I  was  not  able  to  visit ;  and  finally  I  compared  the 
impressions  thus  received  with  the  experience  of  the  military  and  civil  officers 
of  the  government  stationed  in  that  country,  as  well  as  of  other  reliable  Union 
men  to  -whom  a  longer  residence  on  the  spot  and  a  more  varied  intercourse  with 
tht?  pt'opk-  had  given  better  facilities  of  local  observation  than  my  circum- 
stances permitted  me  to  enjoy.  When  practicable  I  procured  statements  of 
their  vieAvs  and  experience  in  writing  as  well  as  copies  of  official  or  private 
reports  they  had  received  from  their  subordinates  or  other  persons.  It  was  not 
expected  of  me  that  I  should  take  formal  testimony,  and,  indeed,  such  an  ope- 
ration would  have  required  more  time  than  I  was  able  to  devote  to  it. 

My  facilities  for  obtaining  information  Avero  not  equally  extensive  in  the 
different  States  I  visited.  As  they  naturally  depended  somewhat  upon  the 
time  the  military  had  had  to  occupy  and  explore  the  country,  as  Avell  as  upon 
the  progressive  development  of  things  generally,  they  improved  from  day  to 
day  as  I  went  on,  and  were  best  in  the  States  I  visited  last.  It  is  owing  to 
this  circumstance  that  I  cannot  give  as  detailed  an  account  of  the  condition  of 
things  in  South  Carolina  and  Georgia  as  I  am  able  to  give  with  regard  to  Lou- 
isiana and  Mississippi. 

Instead  of  describing  the  experiences  of  my  journey  in  chronological  order, 
which  Avould  lead  to  endless  repetitions  and  a  confused  mingling  of  the  differ- 
ent subjects  under  consideration,  I  propose  to  arrange  my  observations  under 
different  heads  according  to  the  subject  matter.  It  is  true,  not  all  that  can  be 
said  of  the  people  of  one  State  will  apply  with  equal  force  to  the  people  of 
another;  but  it  Avill  be  eas}"  to  make  the  necessary  distinctions  when  ia  the 
course  of  this  report  they  become  of  any  importance.  I  beg  to  be  understood 
when  using,  for  the  sake  of  brevity,  the  term  "the  southern  people,"  as  mean- 
ing only  the  people  of  the  States  I  have  visited. 

CO.XDITION    OF    THIi\OS    LM.AIBDI ATELN'    AFTER    THE    CLOSE    OF    THE     WAR. 

In  the  development  of  the  popular  spirit  in  the  south  since  the  close  of  the 
war  two  well-marked  periods  can  be  distinguished.  The  first  commences  v/ith 
the  sudden  collapse  of  the  confederacy  and  the  dispersion  of  its  armies,  and 
the  second  Avith  the  first  proclamation  indicating  the  "  reconstruction  policy  " 
of  the  government.  Of  the  first  period  I  can  state  the  characteristic  features 
only  from  the  accounts  I  received,  partly  from  Unionists  who  were  then  living 
in  the  south,  partly  from  persons  that  had  participated  in  the  rebellion.  When 
the  ncAvs  of  Lee's  and  Johnston's  surrenders  burst  upon  the  southern  country 
the  general  consternation  Avas  extreme.  People  held  their  breath,  indulging  in 
the  AA'ildest  apprehensions  as  to  Avhat  Avas  noAv  to  come.  Men  who  had  occu- 
pied positions  under  the  confederate  goA-ernment,  or  Avere  otherwise  compro- 
mised in  the  rebellion,  run  before  the  federal  columns  as  they  advanced  and 
spread    out     to  .  occupy    the    country,    from  village    to    village,    from  plan- 
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fation  to  plantation,  hardly  knowing  Avhether  tliey  wanted  to  escape  or  not. 
Otliers  remained  at  tlieir  homes  yielding  themselves  iip  to  their  fate.  Prominent 
Unionists  told  me  that  persons  who  for  four  years  had  scorned  to  recognize  them 
on  the  street  approached  them  with  smiling  faces  and  both  hands  extended. 
Men  of  standing  in  the  political  world  expressed  serious  doubts  as  to  whether 
the  rebel  States  would  ever  again  occupy  their  position  as  States  in  the  Union, 
or  be  governed  as  conquered  provinces.  The  public  mind  was  so  despondent 
that  if  readmission  at  some  future  time  under  whatever  conditions  had  been 
promised,  it  would  then  have  been  looked  upon  as  a  favor,  The  most  uncom- 
promising rebels  prepared  for  leaving  the  country.  The  masses  remained  in  a 
state  of  fearful  expectancy. 

This  applies  especially  to  those  parts  of  the  country  which  were  within  im- 
mediate reach  of  our  armies  or  had  previously  been  touched  by  the  war.  Where 
Union  soldiers  had  never  been  seen  and  none  were  near,  people  were  at  first 
hardly  aware  of  the  magnitude  of  the  catastrophe,  and  strove  to  continue  in 
their  old  ways  of  living. 

Such  was,  according  to  the  accounts  I  received,  the  character  of  that  first 
period.  The  worst  apprehensions  were  gradually  relieved  as  day  after  day  went 
by  Avithout  bringing  the  disasters  and  inflictions  which  had  been  vaguely  an- 
ticipated, until  at  last  the  appearance  of  the  North  Carolina  proclamation  sub- 
stituted new  hopes  for  them.  The  development  of  this  second  period  I  was 
called  upon  to  observe  on  the  spot,  and  it  forms  the  main  subject  of  this  report. 

RErrRMNG  LOYALTY. 

It  is  a  well-known  fact  that  in  the  States  south  of  Tennessee  and  N'orth  Car- 
olina the  number  of  Avhite  Unionists  who  during  the  w^ar  actively  aided  the 
government,  or  at  least  openly  professed  their  attachment  to  the  cause  of  the 
Union,  was  very  small.  In  none  of  those  States  were  they  strong  enough  to 
exercise  any  decisive  influence  upon  the  action  of  the  people,  not  even  in  Lou- 
isiana, unless  vigorously  supported  by  the  power  of  the  general  government. 
But  the  white  people  at  large  being,  under  certain  conditions,  charged  with 
taking  the  preliminaries  of  "reconstruction  "  into  their  hands,  the  success  of  the 
experiment  depends  upon  the  spirit  and  attitude  of  those  who  either  attached 
themselves  to  the  secession  cause  from  the  beginning,  or,  entertaining  originally 
opposite  views,  at  least  followed  its  fortunes  from  the  time  that  their  States  had 
declared  their  separation  from  the  Union. 

The  first  southern  men  of  this  class  with  whom  I  came  into  contact  imme- 
diately after  my  arrival  in  South  Carolina  expressed  their  sentiments  almost 
literally  in  the  following  language :  ''  We  acknowledge  ourselves  beaten,  and 
we  are  ready  to  submit  to  the  results  of  the  war.  The  Avar  has  practically  de- 
cided that  no  State  shall  secede  and  that  the  slaves  are  emancipated  We  cannot 
be  expected  at  once  to  give  up  our  principles  and  convictions  of  right,  but  we  ac- 
cept facts  as  they  are,  and  desire  to  be  reinstated  as  soon  as  possible  in  the  en- 
joyment and  exercise  of  our  political  riglits."  This  declaration  was  repeated  to 
me  hundreds  of  times  in  every  State  1  visited,  with  si.me  variations  of  lan- 
guage, according  to  the  different  Avays  of  thinking  or  the  frankness  or  reserve 
of  the  different  speakers.  Some  said  nothing  of  adhering  to  their  old  princi- 
ples and  convictions  of  right ;  others  still  argued  against  the  constitutionality  of 
coercion  and  of  the  emancipation  proclamation  ;  otliers  expressed  iheir  determi- 
nation to  become  good  citizens,  in  strong  language,  and  in-ged  Avith  equal  em- 
phasis the  necessity  of  their  home  instiiuiions  being  at  once  left  to  their  ov/n 
control ;  others  Avould  go  so  far  as  to  say  they  Avere  glad  that  the  war  Avas 
ended,  and  they  had  never  had  any  confidence  in  the  confederacy;  others  pro- 
tested that  they  had  beeuoi)posed  to  secession  until  their  States  went  out,  and  ihen 
yielded  to  the  current  of  events;  some  would  give  me  to  inidei-sland  that  they 
had  ahvays  been  good  Union  men  at  heart,  and  rejoiced  that  the  warhadtermi- 
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natccl  ill  favor  of  the  nalional  cause,  but  iu  most  cases  such  a  sentiment  was 
expressed  only  in  a  whisper ;  others  again  woukl  grumblino-ly  insist  upon  the 
restoration  of  their  "  rights,"  as  if  they  had  done  no  wrong,  and  indicated 
plainly  that  they  would  submit  only  to  what  they  could  not  resist  and  as  long 
as  they  could  not  resist  it.  Such  were  the  definitions  of  "returning  loyalty" 
I  received  from  the  mouths  of  a  large  number  of  individuals  intelligent  enough 
to  appreciate  the  meaning  of  the  expressions  they  used.  I  found  a  great  many 
whose  manner  of  speaking  showed  that  they  did  not  vmderstand  the  circum- 
stances under  which  they  lived,  and  had  no  settled  opinions  at  all  except  on 
matters  immediately  touching  their  nearest  interests. 

Upon  the  ground  of  these  declarations,  and  other  evidence  gathered  in  the 
course  of  my  observations,  1  may  group  the  southern  people  into  four  classes, 
each  of  which  exercises  an  influence  upon  the  development  of  things  in  that 
section  : 

1.  Idiose  who,  although  having  yielded  submission  to  the  national  govern- 
ment only  when  obliged  to  do  so,  have  a  clear  perception  of  the  irreversible 
changes  produced  by  the  Avar,  and  honestly  endeavor  to  accommodate  them'' 
selves  to  the  new  order  of  things.  Many  of  them  are  not  free  from  traditional 
prejudice  but  open  to  conviction,  and  may  be  expected  to  act  in  good  faith 
whatever  ihey  do.  This  class  is  composed,  in  its  majority,  of  persons  of  mature 
age — pUinters,  merchants,  and  professional  men  ;  some  of  them  are  active  in  the 
reconsi ruction  movement,  but  boldness  and  energy  are,  with  a  few  individual 
exceptions,  not  among  their  distinguishing  qualities. 

2.  'i  hose  whose  principal  object  is  to  have  the  States  without  delay  restored 
to  their  position  and  influence  in  the  Union  and  the  people  of  the  States  to  the 
absolute  control  of  their  home  concerns.  They  are  ready,  in  order  to  attain 
that  object,  to  make  any  ostensible  concession  that  will  not  prevent  them  from 
arranging  things  to  suit  their  taste  as  soon  as  that  object  is  attained.  This  class 
comprises  a  considerable  number,  probably  a  large  majority,  of  the  professional 
poliiicians  who  are  extremely  active  it  the  reconstruction  movement.  They  are 
loud  in  their  praise  of  the  President's  reconstruction  policy,  and  clamorous  for 
the  withdrawal  of  the  federal  troops  and  the  abolition  of  t!ie  Freedmen's 
Bureau. 

3.  The  incorrigibles,  who  still  indulge  in  the  swagger  Avliich  was  so  customary 
before  and  during  the  war,  and  still  hope  for  a  time  when  the  southern  confed- 
eracy will  achieve  its  independence.  This  class  consists  mostly  of  young  men, 
and  comprises  the  loiterers  of  the  towns  and  the  idlers  of  the  country.  They 
persecute  Union  men  and  negroes  whenever  they  can  do  so  with  impunity,  in- 
sist clamorously  upon  their  "rights,"  and  are  extremely  impatient  of  the  pres- 
ence of  the  federal  soldiers.  A  good  many  of  them  have  taken  the  oaths  of 
allegiance  and  amnesty,  and  associated  themselves  with  the  second  class  in  their 
political  operations.  This  element  is  by  no  means  unimportant ;  it  is  strong  in 
numbers,  deals  in  brave  talk,  addresses  itself  directly  and  incessantly  to  the 
passions  and  prejudices  of  the  masses,  and  commands  the  admiration  of  the 
Avomen. 

4.  '1  he  multitude  of  people  Avho  have  no  definite  ideas  about  the  circum- 
stances under  Avhich  they  live  and  about  the  course  they  have  to  follow ;  whose 
intelli  cts  are  Aveak,  but  whose  prejudices  and  impulses  are  strong,  and  Avho  are 
apt  to  be  carried  along  by  those  Avho  know  how  to  appeal  to  the  latter. 

Much  depends  upon  the  relative  strength  and  influence  of  these  classes.  In 
the  course  of  this  report  you  Avill  find  statements  of  facts  which  may  furnish  a 
basis  for  an  estimate.  Ikit  Avhatever  their  differences  may  be,  on  one  point  they 
are  agreed  :  further  resistance  to  the  power  of  the  national  government  is  use- 
less, and  submission  to  its  authority  a  matter  of  necessity.  It  is  true,  the  right 
of  secession  in  theory  is  still  believed  in  by  most  of  those  Avho  formerly  believed  iu 
it;  some  are  still  entertaining  a  vague  hope  of  seeing  it  realized  at  some  futiire 
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time,  but  all  give  it  up  as  a  practical  impossibility  for  the  present.  All  move- 
ments iu  favor  of  separation  from  the  Laiion  have,  therefore,  been  practically 
abandoned,  and  resistance  to  our  military  forces,  on  that  score,  has  ceased.  The 
demonstrations  of  hostility  to  the  troops  and  other  agents  of  the  government, 
which  are  still  occurring  in  some  localities,  and  of  which  I  shall  speak  here- 
after, spring  from  another  class  of  motives.  This  kind  of  loyalty,  however, 
which  is  produced  by  the  irresistible  pressure  of  forc'e,  and  consists  merely  in 
the  non-commission  of  acts  of  rebellion,  is  of  a  negative  character,  and  might, 
as  such,  hardly  be  considered  independent  of  circumstances  and  contingencies. 

OATH-TAKL\G. 

A  demonstration  of  "returning  loyalty"  of  a  more  positive  character  is  the 
taking  of  the  oaths  of  allegiance  and  amnesty  prescribed  by  the  general  gov- 
ernment. At  first  the  number  of  persons  who  availed  themselves  of  the  oppor- 
tunities offered  for  abjuring  their  adhesion  to  the  cause  of  the  rebellion  was  not 
very  large,  but  it  increased  considerably  when  the  obtaining  of  a  pardon  and 
the  right  of  voting  were  made  dependent  upon  the  previous  performance  of  that 
act.  Persons  falling  under  any  of  the  exceptions  of  the  amnesty  proclama- 
tion made  haste  to  avert  the  impending  danger;  and  politicians  nsed  every 
means  of  persuasion  to  induce  people  to  swell  the  number  of  voters  by  clearing 
themselves  of  all  disabilities.  The  great  argument  that  this  was  necessary  to  the 
end  of  reconstructing  their  State  governments,  and  of  regaining  the  control  of 
their  home  affairs  and  their  influence  in  the  Union,  was  copiously  enlarged  upon 
in  the  letters  and  speeches  of  prominent  individuals,  which  are  before  the  country 
and  need  no  further  comment.  In  some  cases  the  taking  of  the  oath  Avas  pub- 
licly recommended  in  newspapers  and  addresses  with  sneering  remarks,  and  I  have 
listened  to  many  private  conversations  in  which  it  was  treated  with  contempt 
and  ridicule.  While  it  was  not  generally  looked  upon  In  the  State  I  visited  as  a 
very  serious  matter,  except  as  to  the  benefits  and  privileges  it  confers,  I  have 
no  doubt  that  a  great  many  persons  took  it  fully  conscious  of  the  obligations  It 
imposes,  and  honestly  intending  to  fulfil  them. 

The  aggregate  number  of  those  who  thus  had  qualified  themselves  for  voting 
previous  to  the  election  for  the  State  conventions  was  not  as  large  as  might 
have  been  expected.  The  vote  obtained  at  these  elections  was  generally  re- 
ported as  very  light — in  some  localities  surprisingly  so.  It  would,  perhaps,  be 
worth  while  for  the  government  to  order  up  reports  about  the  number  of  oaths 
administered  by  the  officers  authorized  to  do  so,  previous  to  the  elections  for 
the  State  conventions;  such  reports  would  serve  to  indicate  how  large  a  pro- 
portion of  the  people  participated  in  the  reconstruction  movement  at  that  time, 
and  to  what  extent  the  masses  were  represented  in  the  conventions. 

Of  those  who  have  not  yet  taken  the  oath  of  allegiance,  most  belong  to  the  class 
of  indifferent  people  who  "  do  not  care  one  way  or  the  other."  There  are  still  some 
individuals  who  find  the  oath  to  be  a  confession  of  defeat  and  a  declaration  of 
submission  too  humiliating  and  too  repugnant  to  their  feelings.  It  is  to  be  expected 
that  the  former  will  gradually  overcome  their  apathy,  and  the  latter  their  sensi- 
tiveness, and  that,  at  a  not  remote  day,  all  will  have  qualified  themselves,  in 
point  of  form,  to  resume  the  right  of  citizenship.  On  the  whole,  it  may  be  said 
that  the  value  of  the  oaths  taken  in  the  southern  States  is  neither  above  nor  below 
the  value  of  the  political  oaths  taken  In  other  countries.  A  historical  examination 
of  the  subject  of  political  oaths  avIII  lead  to  the  conclusion  that  they  can  be 
very  serviceable  in  ceriain  emergencies  and  for  certain  objects,  but  that  they  have 
never  insured  the  stability  of  a  government,  and  never  Inijiroved  the  morals 
of  a  people. 
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FEELIXG  TOWARDS  THE  SOLDIERS  AXD  THE   PEOPLE  OF  THE  .\ORTH. 

A  more  substantial  evidence  of  "returning  loyalty"  would  be  a  favorable 
change  of  feeling  with  regard  to  the  government's  friends  and  agents,  and  the 
people  of  the  loyal  States  generally.  I  mentioned  above  that  all  organized 
attacks  upon  our  military  forces  stationed  in  the  south  have  ceased ;  but  there 
are  still  localities  where  it  is  unsafe  for  a  man  wearing  the  federal  uniform  or 
known  as  an  officer  ,of  the  government  to  be  abroad  outside  of  the  immediate 
reach  of  our  garrisons.  The  sliooting  of  single  soldiers  and  government  cou- 
riers was  not  unfrequently  reported  while  I  was  in  the  south,  and  even  as  late  as 
the  middle  of  September,  Major  Miller,  assistant  adjutant  general  of  the  com- 
missioner of  the  Freedmen's  Bureau  in  Alabama,  while  on  an  inspecting  tour  ia 
the  southern  counties  of  that  State,  found  it  difficult  to  prevent  a  collision  be- 
tween the  menacing  populace  and  his  escort.  His  wagon-master  was  brutally 
murdered  while  remaining  but  a  short  distance  behind  the  command.  The  mur- 
ders of  agents  of  the  Freedmen's  Bureau  have  been  noticed  in  the  public  papers. 
These,  and  similar  occurrences,  however,  may  be  looked  upon  as  isolated  cases, 
and  ought  to  be  charged,  perhaps,  only  to  the  account  of  the  lawless  persons 
who  committed  them. 

But  no  instance  has  come  to  my  notice  in  which  the  people  of  a  city  or  a 
rural  district  cordially  fraternized  with  the  army.  Here  and  there  the  soldiers 
were  welcomed  as  protectors  against  apprehended  dangers ;  but  general  exhibi- 
tions of  cordiality  on  the  part  of  the  population  I  have  not  heard  of.  There  are, 
indeed,  honorable  individual  exceptions  to  this  rule.  Many  persons,  mostly  be- 
long-ino;  to  the  first  of  the  four  classes  above  enumerated,  are  honestly  striving  to 
soften  down  the  bitter  feelings  and  traditional  antipathies  of  their  neighbors  ; 
others,  who  are  acting  more  upon  motives  of  policy  than  inclination,  maintaiu 
pleasant  relations  with  the  officers  of  the  government.  But,  upon  the  whole, 
the  soldier  of  the  Union  is  still  looked  upon  as  a  stranger,  an  intruder — as  the 
"Yankee,"  "the  enemy."  It  would  be  superfluous  to  enumerate  instances  of 
insult  offered  to  our  soldiers,  and  even  to  officers  high  in  command ;  the  existence 
and  intensity  of  this  aversion  is  too  well  known  to  those  who  have  served  or  are 
now  serving  in  the  south  to  require  proof.  In  this  matter  the  exceptions  were, 
when  I  was  there,  not  numerous  enough  to  affect  the  rule.  In  the  documents 
accompanying  this  report  you  will  find  allusions  confirming  this  statement.  I 
would  invite  special  attention  to  the  letter  of  General  Kirby  Smith,  (accompany- 
ing document  No.  9.) 

This  feeling  of  aversion  and  resentment  with  regard  to  our  soldiers  may,  per- 
haps, be  called  natural.  The  animosities  inflamed  by  a  four  years'  war,  and  its 
distressing  incidents,  cannot  be  easily  overcome.  But  they  extend  beyond  the 
limits  of  the  army,  to  the  people  of  the  north.  I  have  read  in  southern  papers 
bitter  complaints  about  the  unfriendly  spirit  exhibited  by  the  northern  people — 
complaints  not  unfrequently  flavored  with  an  admixture  of  vigorous  vitupera- 
tion. But,  as  far  as  my  experience  goes,  the  "unfriendly  spirit"  exhibited  in 
the  north  is  all  mildness  and  affection  compared  with  the  popular  temper  which 
in  the  south  vents  itself  in  a  variety  of  w^ays  and  on  all  possible  occasions. 
No  observing  northern  man  can  come  into  contact  with  the  different  classes  com- 
posing southern  society  without  noticing  it.  He  may  be  received  in  social  circles 
with  great  politeness,  even  with  apparent  cordiality;  but  soon  he  will  become 
aware  that,  although  he  may  be  esteemed  as  a  man,  he  is  detested  as  a 
"  Yankee,  "and,  as  the  conversation  becomes  a  little  more  confidential  and  throws 
off  ordinary  restraint,  he  is  not  unfrequently  told  so  ;  the  ^vord  "  Yankee"  still  sig- 
nifies to  them  those  traits  of  character  which  the  southern  press  has  been  so  long 
in  the  habit  of  attributing  to  the  northern  people ;  and  whenever  they  look  around 
them  upon  the  traces  of  the  war,  they  see  in  them,  not  the  consequences  of  their 
own  folly,  but  the  evidences  of  "Yankee  wickedness."     In  making  these  general 
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statements,  I  beg  to  be  understood  as  always  excluding  the  individual  excep- 
tions above  mentioned. 

It  is  by  no  means  surprising  that  jn-ejudices  and  resentments,  Y>'hich  for  years 
were  so  assiduously  cultivated  and  so  violently  inflamed,  should  not  have  been 
turned  into  affection  by  a  defeat;  nor  are  they  likely  to  disappear  as  long  as 
the  southern  people  continue  to  brood  over  their  losses  and  misfortunes.  They 
will  gradually  subside  when  those  Avho  entertain  them  cut  resolutely  loose  from 
the  past  and  embark  in  a  career  of  new  activity  on  a  common  field  with  those 
whom  they  have  so  long  considered  their  enemies.  Of  this  I  shall  say  more  in 
another  part  of  this  report.  But  while  we  are  certainly  inclined  to  put  upon 
such  things  the  most  charitable  construction,  it  remains  nevertheless  true,  that 
as  long  as  these  feelings  exist  in  their  present  strength,  they  Avill  hinder  the 
growth  of  that  reliable  kind  of  loyalty  which  springs  from  the  heart  and  clings 
to  the  country  in  good  and  evil  fortune. 

SITUATION    OF    UNIONISTS. 

It  would  have  been  a  promising  indication  of  returning  loyalty  if  the  oldr 
consistent,  uncompromising  Unionists  of  the  south,  and  those  northern  men  who 
during  the  war  settled  down  there  to  contribute  to  the  prosperity  of  the  coun- 
try with  their  capital  and  enterprise,  had  received  that  measure  of  considera- 
tion to  Avliich  their  identification  with  the  new  order  of  things  entitled  them.  It 
would  seem  natural  that  the  victory  of  the  national  cause  should  have  given 
those  who  during  the  struggle  had  remained  the  firm  friends  of  the  Union,  a 
higher  standing  in  society  and  an  enlarged  political  influence.  This  appears  to 
have  been  the  case  during  that  "first  period"  of  anxious  uncertainty  when 
known  Unionists  were  looked  up  to  as  men  whose  protection  and  favor  might 
be  of  high  value.  At  least  it  appears  to  have  been  so  in  some  individual  in- 
stances.    But  the  close  of  that  "  first  period"  changed  the  aspect  of  things. 

It  struck  me  soon  after  my  arrival  in  the  south  that  the  known  Unionists — I 
mean  those  who  during  the  v/ar  had  been  to  a  certain  extent  identified  with  the 
national  cause — were  not  in  communion  with  the  leading  social  and  political 
circles  ;  and  the  further  my  observations  extended  the  clearer  it  became  to  me 
that  their  existence  in  the  south  was  of  a  rather  precarious  nature.  Already  in 
Charleston  my  attention  was  called  to  the  current  talk  among  the  people,  that, 
when  they  had  the  control  of  things  once  more  in  their  own  hands  and  were  no 
longer  restrained  by  the  presence  of  "  Yankee"  soldiers,  men  of  Dr.  Mackey's 
stamp  would  not  be  permitted  to  live  there.  At  first  I  did  not  attach  much  import- 
ance to  such  reports;  but  as  I  proceeded  through  the  country,  I  heard  the 
same  thing  so  frequently  repeated,  at  so  many  different  places,  and  by  so  many 
different  persons,  that  I  could  no  longer  look  upon  the  apprehensions  expressed 
to  me  by  Unionists  as  entirely  groundless.  I  found  the  same  opinion  enter- 
tained by  most  of  our  military  commanders.  Even  Governor  Sharkey,  in  the 
course  of  a  conversation  I  had  with  him  in  the  presence  of  Major  General  Os- 
terhaus,  admitted  that,  if  our  troops  were  then  withdrawn,  the  lives  of  northern 
men  in  Mississippi  would  not  be  safe.  To  show  that  such  anticipations  were 
not  extravagant,  I  would  refer  to  the  letter  addressed  to  me  by  General  Oster- 
haus.  (Accompanying  document  No.  10.)  He;  states  that  he  was  compelled 
to  withdraw  the  garrison  from  Attala  county,  Mississippi,  the  regiment  to  which 
that  garrison,  belonged  being  mastered  out,  and  that  when  the  troops  had  been 
taken  away,  four  murders  occurred,  two  of  white  Union  men,  and  two  of  negroes. 
(He  informed  me  subsequently  that  the  perpetrators  were  in  custody.)  He  goes 
on  to  say :  "  There  is  no  doubt  Avhatever  that  the  state  of  affairs  would  be  intoler- 
able for  all  Union  men,  all  recent  immigrants  from  the  north,  and  all  negroes, 
the  moment  the  protection  of  the  United  States  troops  were  withdrawn."  Gen- 
eral Osterhaus  informed  me  of  another   murder  of  a  Union  man  by  a  gang  of 
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lawless  persons,  in  Jackson,  about  tlie  end  of  June.  General  Slociim,  in  liis 
order  prohibiting  the  organization  of  the  State  militia  in  Mississippi,  speaks  of 
the  "outrages  committed  against  northern  men,  government  couriers,  and  ne- 
groes." (xlccompanying  document  No.  12.)  He  communicated  to  me  an  offi- 
cial report  from  Lieutenant  Colonel  Yorke,  commanding  at  Port  Gibson,  to 
General  Davidson,  pointing  iu  the  same  direction.  General  Canby  stated  to 
me  that  he  was  obliged  to  disband  and  prohibit  certain  patrol  organizations  iu 
Louisiana  because  they  indulged  in  the  gratification  of  private  vengeance. 
Lieutenant  Hickney,  assistant  commissioner  of  the  Freedmen's  Bureau,  at 
Shrevoport,  Louisiana,  in  a  report  addressed  to  Assistant  Commissioner  Con- 
way, says :  "  The  life  of  a  northern  man  who  is  true  to  his  country  and  the 
spirit  and  genius  of  its  institutions,  and  frankly  enunciates  his  prniciples,  is  not 
secure  where  there  is  not  a  military  force  to  protect  him."  (Accompanying 
document  No.  32.)  Mr.  William  King,  a  citizen  of  Georgia,  well  known  in 
that  State,  stated  to  me  in  conversation :  "  There  are  a  great  many  bad  charac- 
ters iu  the  country,  who  would  make  it  for  some  time  unsafe  for  known  Union 
people  and  northerners  who  may  settle  down  here  to  live  in  this  country  with- 
out the  protection  of  the  military."  The  affair  of  Scottsborough,  iu  the  mili- 
tary district  of  northern  Alabama,  where  a  sheriff  arrested  and  attempted  to 
bring  to  trial  for  murder  Union  soldiers  who  had  served  against  the  guerillas 
in  that  part  of  the  country,  an  attempt  which  was  frustrated  only  by  the  prompt 
interference  of  the  district  commander,  has  become  generally  known  through 
the  newspapers.  (Accompanying  document  No.  19.)  It  is  not  improbable 
that  many  cases  similar  to  those  above  mentioned  have  occurred  ia  other  parts 
of  the  south  without  coming  to  the  notice  of  the  authorities. 

It  is  true  these  are  mere  isolated  cases,  for  which  it  would  be  wrong  to  hold 
anybody  responsible  who  was  not  connected  with  them  ;  but  it  is  also  true 
that  the  apprehensions  so  widely  spread  among  the  Unionists  and  northern 
men  were  based  upon  the  spirit  exhibited  by  the  people  among  whom  they 
lived.  I  found  a  good  many  thinking  of  removing  themselves  and  their  fami- 
lies to  the  northern  States,  and  if  our  troops  should  be  soon  withdrawn  the  ex- 
odus will  probably  become  c|uite  extensive  unless  things  meanwhile  change 
for  the  better. 

ASPECT    OF    THE    POLITICAL    FIELD. 

The  status  of  this  class  of  Unionists  in  the  political  field  corresponds  with 
Avhat  I  have  said  above.  In  this  respect  I  have  observed  practical  results  more 
closely  in  Mississippi  than  in  any  other  State.  I  had  already  left  South  Carolina 
and  Georgia  when  the  elections  for  the  State  conventions  took  place.  Of  Alabama, 
I  saw  only  Mobile  after  the  election.  In  Louisiana,  a  convention,  a  legislature, 
and  a  State  government  had  already  been  elected,  during  and  under  the  influ- 
ence of  the  Avar,  and  I  left  before  the  nominating  party  conventions  Avere  held; 
but  I  Avas  in  Mississippi  immediately  after  the  adjournment  of  the  State  conven- 
tion, and  while  the  cauA^ass  preparatory  to  the  election  of  the  legislature  and  of 
the  State  and  county  officers  Avas  going  on.  Events  have  since  sufficiently  de- 
veloped themselves  in  the  other  States  to  permit  us  to  judge  hoAv  far  Missis- 
sippi can  be  regarded  as  a  representative  of  the  rest.  Besides,  I  found  the  gen- 
eral spirit  animating  the  people  to  be  essentially  the  same  in  all  the  States 
above  mentioned. 

The  election  for  the  State  convention  in  Mississippi  was,  according  to  the  ac- 
counts I  have  received,  not  preceded  by  a  very  vigorous  and  searching  can- 
A^ass  of  the  vieAvs  and  principles  of  the  candidates.  As  I  stated  before,  the  vote 
Avas  A'ery  far  from  being  full,  and  in  most  cases  the  members  were  elected  not 
upon  strictly  defined  party  issues,  but  upon  their  individual  merits  as  to  char- 
acter, intelligence,  and  standing  in  society.     Only  in  a  few  places  the  contest 
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between  rival  candidates  was  somewhat  animated.     It  was  probaLlj   tlie  same 
in  Alabama,  Georgia,  and  South  Carolina. 

The  Mississippi  convention  was,  in  its  majority,  composed  of  men  belonging 
to  the  first  two  of  the  four  classes  above  mentioned.  There  wore  several  Union 
men  in  it  of  the  inoftensive,  compromising  kind — men  who  had  been  opposed  to 
secession  in  the  beginning,  and  had  abstained  from  taking  a  prominent  part  in 
the  rebellion  unless  obliged  to  do  so,  but  who  had.  at  least,  readily  acquiesced  in 
what  v>as  going  on.  But  there  was,  as  far  as  I  have  been  able  to  ascertain, 
only  one  man  there  who,  like  the  Unionists  of  East  Tennessee,  had  offered, 
active  resistance  to  the  rebel  authorities.  This  was  Mr.  Crawford,  of  Jones 
county;  he  was  elected  by  the  poor  people  of  that  region,  his  old  foliowers,  as 
their  acknowledged  leader,  and  his  may  justly  be  looked  upon  as  an  exceptional 
case.  How  he  looked  upon  his  situation  appears  from  a  speech  he  delivered  in 
that  convention,  and  especially  from  the  amended  version  of  it  placed  into  my 
hands  by  a  trustworthy  gentleiiian  of  my  acquaintance  who  had  listened  to  its 
delivery.  (Accompanying  doccument  No.  13.)  But  several  instances  have  come 
to  my  knowledge,  in  which  Union  men  of  a  sterner  cast  than  those  described  as 
acquiescing  compromisers  Avere  defeated  in  the  election,  and,  aside  from  Mr. 
Crawford's  case,  none  in  which  they  succeeded. 

The  impulses  by  which  voters  were  actuated  in  making  their  choice  appeared 
more  clearly  in  the  canvass  for  State  officers.  Congressmen,  and  raembers  of 
the  legislature,  when  the  antecedents  and  political  views  of  candidates  Avere 
more  closely  scrutinized  and  a  warmer  contest  took  place.  The  population  of 
those  places  in  the  south  Avhich  have  been  longest  in  the  possession  of  our  armies 
is  generally  the  most  acci,mmodating  as  to  the  new  order  of  things  ;  at  least 
the  better  elements  arc  there  in  greater  relative  strength.  A  Union  meeting  at 
Vicksburg  may,  therefore,  be  produced  as  a  not  unfavorable  exponent  of  Missis- 
sippi Unionism.  Among  the  documents  attached  to  this  report  you  Avill  find 
three  speeches  delivered  before  such  a  meeting — one  by  Mr.  Richard  Cooper, 
candidate  for  the  attorney  generalship  of  the  State  ;  one  by  Hon.  Sylvanus  Evans, 
candidate  for  Congress ;  and  one  by  Colonel  Partridge,  candidate  for  a  seat  in  the 
legislature.  (Accompanying  document  No.  14.)  The  speakers  represented  them- 
selves as  Union  men,  and  I  have  learned  nothing  about  them  that  Avould  cast  suspi- 
cion upon  the  sincerity  of  their  declarations  as  far  as  they  go  ;  but  all  there  qual- 
ified their  Unionism  by  the  same  important  statement.  Mr.  Cooper:  "In  1850  I 
opposed  an  attempt  to  break  up  the  United  States  goA-ernment,  and  in  1860  I 
did  the  same.  I  traA^elled  in  Alabama  and  Mississippi  to  oppose  the  measure. 
(Applause.)  But  after  the  State  did  secede,  I  did  all  in  my  power  to  sustain  it." 
(Heavy  applause.)  Mr.  Evans:  "In  1861  I  Avas  a  delegate  from  Lauderdale 
county  to  the  State  convention,  then  and  in  1860  being  opposed  to  the  act  of 
secession,  and  fought  against  it  Avith  all  my  poAvers.  But  Avhen  the  State  had 
seceded,  I  Avent  with  it  as  a  matter  of  duty,  and  I  sustained  it  until  the  day  of 
the  surrender  Avith  all  my  body  and  heart  and  mind."  (Great  applause.) 
Colonel  Partridge  :  "He  Avas  a  Union  man  before  the  Avar  and  a  soldier  in  the 
AA'ar.  He  had  performed  his  duty  as  a  private  and  an  officer  on  the  battle-field 
and  on  the  staff." 

These  speeches,  fair  specimens  of  a  majority  of  those  delivered  by  the  better 
class  of  politicians  before  the  better  class  of  audiences,  furnish  an  indicition  of 
the  kind  of  Unionism  Avhich,  by  candidates,  is  considered  palatable  to  the 
people  of  that  region.  And  candidates  are  generally  good  judges  as  to  what 
style  of  argument  is  best  calculated  to  captivate  the  popular  mind.  In  some 
i.-;olated  localiti(.'8  there  may  be  some  chance  of  success  for  a  candidate  Avho, 
proclaiming  him.self  a  Union  man,  is  not  able  to  add,  "but  after  the  State  had 
seceded  I  did  all  in  my  i)OAver  to  sustain  it,"  although  such  localities  are  certainly 
scarce  and  difficult  to  find. 
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It  is  not  so  difficult  to  find  places  in  whicli  a  different  style  of  argument  is 
considered  most  serviceable.  Your  attention  is  respectfully  invited  to  a  card 
addressed  to  the  voters  of  the  sixth  judicial  district  of  ^lississippi  by  Mr.  John 
T.  Hogan,  candidate  for  the  office  of  district  attorney.  (Accompanying  docu- 
ment No.  15.)  When,  at  the  commencement  of  the  war,  Kentucky  resolved  to  re- 
main in  the  Union,  Mr.  Hogan,  so  he  informs  the  constituency,  was  a  citizen  of 
Kentucky;  because  Kentucky  refused  to  leave  the  Union  Mr.  Hogau  left  Ken- 
tucky. He  went  to  Mississippi,  joined  the  rebel  f.rmy,  and  was  wounded  in  battle ; 
and  because  he  left  his  iiative  State  to  fight  against  the  Union,  "therefore,"  Mr. 
Hogan  tells  his  Mississippian  constituency,  "he  cannot  feel  that  he  is  an  alien 
in  their  midst,  and,  with  something  of  confidence  in  the  result,  appeals  to  them 
for  their  suftrages."  Such  is  Mr.  Hogan's  estimate  of  the  loyalty  of  the  sixth 
judicial  district  of  Mississippi. 

A  candidate  relying  for  success  upon  notliing  but  his  identification  with  the 
rebellion  might  be  considered  as  an  extreme  case.  But,  in  fiict,  Mr.  Hogan 
only  speaks  out  bluntly  what  other  candidates  wrap  up  in  lengthy  qualifications. 
It  is  needless  to  accumulate  specimens.  I  am  sure  no  Mississippian  will  deny 
that  if  a  candidate  there  based  his  claims  upon  the  ground  of  his  having  left 
Missisisippi  when  the  State  seceded,  in  order  to  fight  for  the  Union,  his  preten- 
sions would  be  treated  as  a  piece  of  impudence.  I  feel  warranted  in  saying 
that  Unionism  absolutely  untinctured  by  any  connexion  with,  or  at  least  acquies- 
cence in  the  rebellion,  would  have  but  little  chance  of  political  preferment  any- 
where, unless  favored  by  very  extraordinary  circiunstances ;  while  men  who, 
during  the  war,  followed  the  example  of  the  Union  leaders  of  East  Tennessee, 
would  in  m.ost  places  have  to  depend  upon  the  protection  of  our  military  forces 
for  safety,  while  nowhere  within  the  range  of  my  observation  would  they,  under 
present  circumstances,  be  considered  eligible  to  any  position  of  trust,  honor,  or 
influence,  unless  it  be  in  the  county  of  Jones,  as  long  as  the  bayonets  of  the 
United  States  are  still  there. 

The  tendency  of  which  in  the  preceding  remarks  I  have  endeavored  to  indi- 
cate the  character  and  direction,  appeared  to  prevail  in  all  the  States  that  came 
under  my  observation  with  equal  force,  some  isolated  localities  excepted.  None 
of  the  provisional  governments  adopted  the  policy  followed  by  the  late  "military 
government"  of  Tennessee  :  to  select  in  every  locality  the  most  reliable  and  most 
capable  Union  men  for  the  purpose  of  placing  into  their  hands  the  positions 
of  official  influence.  Those  who  had  held  the  local  offices  before  and  during 
the  rebellion  were  generally  reappointed,  and  hardly  any  discrimination  m\de. 
If  such  wholesale  re-appointments  were  the  only  thing  that  could  be  done  in  a 
hurry,  it  may  be  asked  whether  the  hurry  was  necessary.  Even  in  Louisiana, 
where  a  State  government  was  organized  during  the  war  and  under  the  influ- 
ence of  the  sentiments  which  radiated  from  the  camps  and  headquarters  of  the 
Union  army,  and  Avhere  there  is  a  Union  element  far  stronger  than  in  any  other 
of  the  States  I  visited,  even  there,  men  who  have  aided  the  rebellion  by  word 
and  act  are  crowding  into  places  of  trust  and  power.  Governor  Wells,  when  he 
was  elected  lieutenant  governor  of  Louisiana,  was  looked  upon  and  voted  for  as 
a  thorough  Unionist;  but  hardly  had  he  the  patronage  of  the  State  government 
in  his  hands,  when  he  was  carried  along  by  the  seemingly  irresistible  curient. 
Even  members  of  the  "Conservative  Union  party,"  and  friends  of  Governor 
Wells,  expressed  their  dissatisfaction  with  the  remarkable  "liberality"  with 
which  he  placed  men  into  official  positions  who  had  hardly  returned  from  the 
rebel  army,  or  some  other  place  where  they  had  taken  refuge  to  avoid  living 
under  the  flag  of  the  United  States.  The  apprehension  was  natural  that  such 
elements  would  soon  obtain  a  power  and  influence  which  the  governor  would 
not  be  able  to  control  even  if  he  wished.  Taking  these  things  into  considera- 
tion, the  re-nomination  of  Governor  Wells  for  the  governorship  can  certainly  not 
be  called  a  victory  of  that  Union  sentiment  to  Avhich  he  owed  his  first  election. 
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While  I  was  in  Xew  Orleans  au  occurrence  took  place  wliicli  may  be  quoted 
a?  an  illustration  of  the  sweep  of  what  I  might  call  the  rcactiouarti  movement. 
^Vlieir  General  Shepley  was  military  governor  of  Louisiana,  under  General  But- 
ler's regime,  a  school  board  was  appointed  for  the  purpose  of  reorganizing  the 
public  schools  of  New  Orleans.  A  corps  of  loyal  teachers  was  appointed,  and 
the  education  of  the  children  was  conducted  with  a  view  to  make  them  loyal 
citizens.  The  iiational  airs  were  frequently  sung  in  the  schools,  and  other  ex- 
ercises introduced,  calculated  to  impregnate  the  youthful  minds  of  the  pupils 
with  attection  for  their  country.  It  appears  that  this  feature  of  the  public 
schools  was  distasteful  to  that  class  of  people  with  whose  feelings  they  did  not 
accord. 

]\[r.  H.  Kennedy,  acting  mayor  of  New  Orleans,  early  in  September  last,  dis- 
banded the  school  board  which  so  far  had  conducted  the  educational  affiiirs  of 
the  city,  and  appointed  a  new  one.  The  composition  of  this  new  school  board 
was  such  as  to  induce  General  Canby  to  suspend  its  functions  until  he  could 
inquire  into  the  loyalty  of  its  members.  The  report  of  the  officer  intrusted  with 
the  investigation  is  among  the  documents  annexed  hereto.  (Accompanying  doc- 
ument No.  16.)  It  shows  that  a  large  majority  of  the  members  had  sympathized 
with  the  rebellion,  and  aided  the  confederate  government  in  a  variety  of  ways. 
But  as  no  evidence  Avas  elicited  proving  the  members  legally  incapable  of  hold- 
ing office.  General  Canby  considered  himself  obliged  to  remove  the  prohibition, 
and  the  new  school  board  entered  upon  its  functions. 

Without  offering  any  comment  of  my  own,  I  annex  an  editorial  taken  from 
the  '' New  Orleans  Times,"  of  September  12,  evidently  written  in  defence  of  the 
measure.  (Accompanying  document  No.  17.)  Its  real  substance,  stripped  of 
all  circumlocutions,  can  be  expressed  in  a  few  words  :  "  The  schools  of  New 
Orleans  have  been  institutions  so  intensely  and  demonstratively  loyal  as  to  be- 
come unpopular  with  those  of  our  fellow-citizens  to  whom  such  demonstrations 
are  distasteful,  and  they  must  be  brought  back  under  '  popular  control'  so  as  to 
make  them  cease  to  be  obnoxious  in  that  particular."  It  was  generally  under- 
stood, when  the  new  school  board  was  appointed,  that  a  Mr.  Ilodgers  was  to  be 
made  superintendent  of  public  schools.  In  IMajor  Lowell's  report  to  General 
Canby  (Accompanying  document  No.  16)  this  Mr.  Rodgers  figures  as  follows  : 
"  Mr.  Rodgers,  the  candidate  for  the  position  of  superintendent  of  public  schools, 
held  the  same  office  at  the  commencement  of  the  war.  His  conduct  at  that  time 
was  imbued  with  extreme  bitterness  and  hate  towards  the  'Juited  States,  and, 
in  his  capacity  as  superintendent,  he  introduced  the  '  Bonnie  Blue  Flag'  and 
other  rebel  songs  into  the  exercises  of  the  schools  under  his  charge.  In  histo- 
ries and  other  books  where  the  initials  '  U.  S.'  occurred  he  had  the  same  erased, 
and  '  C.  S.'  substituted.  He  used  all  means  in  his  power  to  imbue  the  minds 
of  the  youth  intrusted  to  his  care  with  hate  and  malignity  towards  the  Union. 
He  has  just  returned  from  the  late  confederacy,  where  he  has  resided  during 
the  war.  At  the  time  he  left  the  city  to  join  the  army  he  left  his  property  in 
the  care  of  one  Finley,  who  claims  to  be  a  British  subject,  but  held  the  position 
of  sergeant  in  a  confederate  regiment  of  militia."  No  sooner  was  the  above- 
mentioned  prohibition  by  General  Canby  removed  when  Mr.  Rodgers  was  actu- 
ally appointed,  and  he  now  presides  over  the  educational  interests  of  New 
Orleans.     There  is  something  like  system  in  such  proceedings. 

Similar  occurrences,  such  as  the  filling  with  rebel  officers  of  professoi ships  in 
the  Military  Institute  of  Louisiana,  where  formerly  General  Sherman  held  a 
position,  have  already  become  known  to  the  country,  and  it  is  unnecessary  to 
"■(}  into  further  details.  Many  cases  of  this  description  are  not  of  much  import- 
ance in  themselves,  but  serve  as  significant  indications  of  the  tendency  of  things 
in  the  south. 

It  is  easily  understood  that,  under  such  circumstances,  Unionists  of  the  con- 
sistent, uncompromising  kind  do  not  play  an  enviable  part.     It  is  a  sad  fact  that 
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the  victory  of  the  national  arms  has,  to  a  great  extent,  resulted  in  something 
like  a  political  ostracism  of  the  most  loyal  men  in  that  part  of  the  country.  More 
than  once  have  I  heard  some  of  them  complain  of  having  been  taunted  by  late 
rebels  with  their  ill  fortune;  and  it  is,  indeed,  melancholy  for  them  to  reflect 
that,  if  they  had  yielded  to  the  current  of  public  sentiment  in  the  rebel  States 
instead  of  resisting  it,  their  present  situation  and  prospects  would  be  much  more 
pleasing.  Nor  is  such  a  reflection  calculated  to  encourage  them,  or  others,  to 
follow  a  similar  course  if  similar  emergencies  should  again  arise. 

WHAT  HAS  BEEN   ACCOMPLISHED. 

While  the  generosity  and  toleration  shoAvn  by  the  government  to  the  people 
lately  in  rebellion  has  not  met  with  a  corresponding  generosity  shown  by  those 
people  to  the  government's  friends,  it  has  brought  forth  some  results  which,  if 
properly  developed,  will  become  of  value.  It  has  flicilitated  the  re-establishment 
of  the  forms  of  civil  government,  and  led  many  of  those  who  had  been  active  iu 
the  rebellion  to  take  part  in  the  act  of  bringing  back  the  States  to  their  consti- 
tutional relations  ;  and  if  nothing  else  were  necessary  than  the  mere  putting  in 
operation  of  the  mere  machinery  of  government  in  point  of  form,  and  not  also 
the  acceptance  of  the  results  of  the  war  and  their  development  in  point  of  spirit, 
these  results,  althougli  as  yet  incomplete,  might  be  called  a  satisfactory  advance 
in  the  right  direction.  There  is,  at  present,  no  danger  of  another  insurrection 
against  the  authority  of  the  United  States  on  a  large  scale,  and  the  people  are 
willing  to  reconstruct  their  State  governments,  and  to  send  their  senators  and 
representatives  to  Congress. 

But  as  to  the  moral  value  of  these  results,  we  must  not  indulge  in  any  delu- 
sions. There  are  two  principal  points  to  which  I  beg  to  call  your  attention. 
In  the  flrst  place,  the  rapid  return  to  power  and  influence  of  so  many  of  those 
who  but  recently  were  engaged  in  a  bitter  Avar  against  the  Union,  has  had  one 
effect  which  was  certainly  not  originally  contemplated  by  the  government. 
Treason  does,  under  existing  circumstances,  not  appear  odious  in  the  south. 
The  people  are  not  impressed  with  any  sense  of  its  criminality.  And,  secondly, 
there  is,  as  yet,  among  the  southern  people  an  utter  absence  of  national  feeling. 
I  made  it  a  business,  while  in  the  south,  to  watch  the  symptoms  of  "  returning 
loyalty"  as  they  appeared  not  only  in  private  conversation,  but  in  the  public 
press  and  in  the  speeches  delivered  and  the  resolutions  passed  at  Union  meetings. 
Hardly  ever  was  there  an  expression  of  hearty  attachment  to  the  great  republic, 
or  an  appeal  to  the  impulses  of  patriotism ;  but  whenever  submission  to  the 
national  authority  was  declared  and  advocated,  it  was  almost  uniformly  placed 
upon  two  principal  grounds :  That,  under  present  circumstances,  the  southern 
people  could  "do  no  better ;"  and  then  that  submission  was  the  only  means  by 
which  they  could  rid  themselves  of  the  federal  soldiers  and  obtain  once  more  control 
of  their  own  affairs.  Some  of  the  speakers  may  have  been  inspired  by  higher 
motives,  but  upon  these  two  arguments  they  had  principally  to  rely  whenever 
they  wanted  to  make  an  impression  upon  the  popular  mind.  If  any  exception 
is  to  be  made  to  this  rule  it  is  Louisiana,  in  whose  metropolis  a  different  spirit 
w\as  cultivated  for  some  time;  but  even  there,  the  return  in  mass  of  those  who 
followed  the  fortunes  of  the  confederate  flag  during  the  war  does  not  appear  to 
have  a  favorable  influence  upon  the  growth  of  that  sentiment.  (See  Gen.  Canby's 
letter,  accompanying  document  No.  S.)  While  admitting  that,  at  present,  we  have 
perhaps  no  right  to  expect  anything  better  than  this  submission — loyalty  which 
springs  from  necessity  and  calculation — I  do  not  consider  it  safe  for  the  govern- 
ment to  base  expectations  upon  it,  Avhicli  the  manner  in  which  it  manifests 
itself  does  not  justify. 

Tiie  reorganization  of  civil  government  is  relieving  the  military,  to  a  great 
.extent,  of  its  police  duties   and  judicial  functions;   but  at  the  time  I  left  the 
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south  it  was  still  very  far  from  sliowing  a  satisfactory  efficiency  in  the  main- 
tenance of  order  and  security.  In  many  districts  robbing  and  plundering  was 
going  on  with  perfect  impunity ;  the  roads  were  infested  by  bands  of  highway- 
men ;  numerous  assaults  occurred,  and  several  stage  lines  were  considered  unsafe. 
The  statements  of  Major  General  Woods,  Brigadier  General  Kilby  Smith  and  Col- 
onel Gilchrist,  (accompanj'ing  documents  Xos.  11,9  and  18,)  give  a  terrible  picture 
of  the  state  of  things  in  the  localities  they  refer  to.  It  is  stated  that  civil  officers 
are  either  unwilling  or  uuable  to  enforce  the  laws ;  that  one  man  does  not  dare  to 
testily  against  another  for  fear  of  being  murdered,  and  that  the  better  elements  of 
society  are  kept  down  by  lawless  characters  tinder  a  system  of  terrorism.  From 
my  own  observation  I  knovr  that  these  things  are  not  confined  to  the  districts  men- 
tioned in  the  documents  above  referred  to.  Both  the  governors  of  Alabama  and 
Mississippi  complained  of  it  in  official  proclamations.  Cotton,  horse  and  cattle 
stealing  was  going  on  in  all  the  States  1  visited  on  an  extensive  scale.  Such  a 
state  of  demoralization  would  call  for  extraordinary  measures  in  any  country, 
and  it  is  diificult  to  conceive  how,  in  the  face  of  the  inefficiency  of  the  civil  au- 
thorities, the  removal  of  the  troops  can  be  thought  cf. 

lu  speaking  above  of  the  improbability  of  an  insurrectionary  movement  on  a 
large  scale,  I  did  not  mean  to  say  that  1  considered  resistance  in  detail  to  the 
execution  of  the  laws  of  Congress  and  the  measures  of  the  government  impossible. 
Of  ail  subjects  connected  with  the  negro  question  I  shall  speak  in  another  part 
of  this  report.  But  there  is  another  matter  claiming  the  attention  and  foresight 
of  the  government.  It  is  well  known  that  the  levying  of  taxes  for  the  pay- 
ment of  the  interest  on  our  national  debt  is,  and  will  continue  to  be,  very  un- 
popular in  the  south.  It  is  true,  no  striking  demonstrations  have  as  yet  been 
made  of  any  decided  unwillingness  on  the  part  of  the  people  to  contribute  to 
the  discharge  of  our  national  obligations.  But  most  of  the  conversations  I  had 
with  southerners  upon  this  subject  led  me  to  apprehend  that  they,  politicians 
and  people,  are  rather  inclined  to  ask  money  of  the  government  as  compensa- 
tion for  their  emancipated  slaves,  for  the  rebuilding  of  the  levees  on  the  Mis- 
sissippi, and  various  kinds  of  damage  done  by  our  armies  for  military  purposes, 
than,  as  the  cun-ent  expression  is,  to  "  help  paying  the  expenses  of  the  whipping 
they  have  received."  In  fact,  there  are  abundant  indications  in  newspaper 
articles,  public  speeches,  and  electioueering  documents  of  candidates,  which  render 
it  eminently  probable  that  on  the  claim  of  compensation  for  their  emancipated 
slaves  the  southern  States,  as  soon  as  readmitted  to  representation  in  Congress, 
will  be  almost  a  unit.  In  the  Mississippi  convention  the  idea  was  broached  by 
Mr.  Potter,  in  an  elaborate  speech,  to  have  the  late  slave  States  relieved  from 
taxation  "for  years  to  come,"  in  consideration  of  "debt  due  them"  for  the 
emancipated  slaves;  and  this  plea  I  have  frequently  heard  advocated  in  private 
conversations.  I  need  not  go  into  details  as  to  the  efforts  nrade  in  some  of  the 
southern  States  in  favor  of  the  assumption  by  those  States  of  their  debts  con- 
tracted during  the  rebellion.  It  may  be  assumed  with  certainty  that  those  who 
want  to  have  the  southern  people,  poor  as  they  are,  taxed  for  the  payment  of 
rebel  debts,  do  not  mean  to  have  them  taxed  for  the  purpose  of  meeting  our 
national  obligations.  But  whatever  devices  may  be  resorted  to,  present  indica- 
tions justify  the  apprehension  that  the  enforcement  of  our  revenue  laws  will 
meet  with  a  refractory  spirit,  and  may  require  sterner  measures  than  the  mere 
sending  of  revenue  officers  into  that  part  of  the  country. 

1  have  annexed  to  this  report  numerous  letters  addressed  to  me  by  gentlemen 
whose  views  on  the  loyalty  of  the  southern  people  and  kindred  topics,  formed 
as  they  are  upon  an  extended  observation  and  long  experience,  are  entitled  to 
consideration.  (Letter  of  General  Gillmore,  accompanying  document  No.  1 ; 
letter  of  L)r.  Mackey,  No.  2  ;  letter  of  Mr.  Sawyer,  No.  3  ;  letter  of  General 
Hatch,  No.  4;  letter  of  Mr.  l^ilsbury,  No.  5;  statement  of  General  Steedman, 
No.  6 ;  letter  of  General   Croxton,  No.  7 ;  letter  of  General   Canby,  No.  8  j 


CONDITION    OF    THE    SOUTH.  15 

letter  of  General  Kirby  Smith,  No.  9,  &c.)  In  these  papers  a  variety  of 
opinions  is  expressed,  some  to  a  certain  extent  sanguine,  others  based  upon  a 
less  favorable  experience.  I  offer  them  to  yon,  Avithout  exception,  as  they  came 
to  me.  Many  of  the  gentlemen  who  wrote  them  have  never  been  in  any  way 
connected  with  party  politics,  and  their  utterances  may  be  looked  upon  as 
coming  from  unbiassed  and  impartial  observers, 

THE  NEGRO  QUESTION FIRST  ASPECTS. 

The  principal  cause  of  that  want  of  national  spirit  which  has  existed  in  the 
south  so  long,  and  at  last  gave  birth  to  the  rebellion,  was,  that  the  southern 
people  cherished,  cultivated,  idolized  their  peculiar  interests  and  institutions  in 
preference  to  those  vrhich  they  had  in  common  with  the  rest  of  the  American 
people.  Hence  the  importance  of  the  negro  question  as  an  integral  part  of  the 
cjuestion  of  union  in  general,  and  the  question  of  reconstruction  in  particular. 

When  the  war  came  to  a  close,  the  labor  system  of  the  south  v/as  already 
much  disturbed.  During  the  progress  of  military  operations  large  numbers  of 
slaves  had  left  their  masters  and  followed  the  columns  of  our  armies ;  others 
had  taken  refuge  in  our  camps  ;  many  thousands  had  enlisted  in  the  service  of 
the  national  government.  Extensive  settlements  of  negroes  had  been  formed 
along  the  seaboard  and  the  banks  of  the  Mississippi,  under  the  supervision  of 
army  officers  and  treasury  agents,  and  the  government  was  feeding  the  colored 
refugees,  who  could  not  be  advantageously  employed,  in  the  so-called  contra- 
band camps.  Many  slaves  had  also  bcen  removed  by  their  masters,  as  our 
armies  penetrated  the  country,  either  to  Texas  or  to  the  interior  of  Georgia  and 
Alabama.  Thus  a  considerable  portion  of  the  laboring  force  had  been  with- 
drawn from  its  former  employments.  But  a  majority  of  the  slaves  remained  on 
the  plantations  to  which  they  belonged,  especially  in  those  parts  of  the  country 
which  vvcre  not  touched  by  the  war,  and  where,  consequently,  the  emancipation 
proclamation  was  not  enforced  by  the  military  power.  Although  not  ignorant 
of  the  stake  they  had  in  the  result  of  the  contest,  the  patient  bondmen  waited 
quietly  for  the  development  of  things.  But  as  soon  as  the  struggle  was  finally 
decided,  and  our  forces  were  scattered  about  in  detachments  to  occupy  the 
country,  the  so  far  unmoved  masses  began  to  stir.  The  report  went  among 
them  that  their  liberation  was  no  longer  a  mere  contingency,  but  a  fixed  fact. 
Large  numbers  of  colored  people  left  the  plantations ;  many  flocked  to  oiu- 
military  posts  and  camps  to  obtain  the  certainty  of  their  freedom,  and  others 
walked  away  merely  for  the  purpose  of  leaving  the  places  on  which  they  had 
been  held  in  slavery,  and  because  they  could  now  go  with  impunity.  Still 
others,  and  their  number  was  by  no  means  inconsiderable,  remained  with  their 
former  masters  and  continued  their  work  on  the  field,  but  under  new  and  as  yet 
unsettled  conditions,  and  under  the  agitating  influence  of  a  feeling  of  restless- 
ness. In  some  localities,  however,  where  our  troops  had  not  yet  penetrated  and 
where  no  military  post  was  within  reach,  planters  endeavored  and  partially  suc- 
ceeded in  maintaining  between  themselves  and  the  negroes  the  relation  of  master 
and  slave,  partly  by  concealing  from  them  the  great  changes  that  had  taken 
place,  and  partly  by  terrorizing  them  into  submission  to  their  behests.  But 
aside  from  these  exceptions,  the  country  found  itself  thrown  into  that  confusion 
which  is  naturally  inseparable  from  a  change  so  great  and  so  sudden.  The 
white  people  were  afraid  of  the  negroes,  and  the  negroes  did  not  trust  the  white 
people ;  the  military  power  of  the  national  government  stood  there,  and  was 
looked  up  to,  as  the  protector  of  both. 

Upon  this  power  devolved  the  task  to  bring  order  into  that  chaos.  But  the 
order  to  be  introduced  was  a  new  order,  of  which  neither  the  late  masters  nor 
the  late  slaves  had  an  adequate  conception.  All  the  elements  of  society  being 
aMoat,  the  difficulties  were  immense.     The  military  officers  and  agents  of  the 
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Freedmen's  Bureau,  to  whom  the  negroes  applied  for.advice  and  guidance,  either 
procured  them  such  employment  as  could  be  found,  or  persuaded  them  to  return 
to  their  plantations  and  to  continue  in  the  cultivation  of  the  crops,  promising 
them  that  their  liberty,  rights,  and  interests  should  be  protected.  Upon  the 
planters  they  urged  the  necessity  of  making  fair  and  equitable  contracts  with 
the  freedmen,  admonishing  them  to  treat  their  laborers  as  free  men  ought  to  be 
treated.  These  efforts  met  with  such  success  as  the  difficulties  surrounding  the 
problem  permitted  to  expect.  Large  numbers  of  negroes  went  back  to  the 
iields,  according  to  the  advice  they  had  received,  but  considerable  accumula- 
tions still  remained  in  and  around  the  towns  and  along  the  seaboard,  where 
there  was  no  adequate  amount  of  profitable  employment  for  them.  The  making 
and  approving  of  contracts  progressed  as  rapidly  as  the  small  number  of  officers 
engaged  in  that  line  of  duty  made  it  possible,  but  not  rapidly  in  proportion  to 
the  vast  amount  of  work  to  be  accomplished.  The  business  experience  of  many 
of  the  officers  was  but  limited ;  here  and  there  experiments  were  tried  which 
had  to  be  given  up.  In  numerous  cases  contracts  were  made  and  then  broken, 
either  by  the  employers  or  the  laborers,  and  the  officers  in  charge  were  over- 
whelmed with  complaints  from  both  sides.  While  many  planters  wanted  to 
have  the  laborers  who  had  left  them  back  on  their  plantations,  others  drove 
those  that  had  remained  away,  and  thus  increased  the  number  of  the  unem- 
ployed. Moreover,  the  great  change  had  burst  upon  the  country  in  the  midst 
of  the  agricultural  labor  season  when  the  crops  that  were  in  the  ground  required 
steady  work  to  make  them  produce  a  satisfactory  yield,  and  the  interruption  of 
labor,  which  could  not  but  be  very  extensive,  caused  considerable  damage.  In 
one  word,  the  efforts  made  could  not  prevent  or  remedy,  in  so  short  a  time,  the 
serious  disorders  which  are  always  connected  with  a  period  of  precipitous  transi- 
tion, and  which,  although  natural,  are  exceedingly  embarrassing  to  those  who 
have  to  deal  with  them. 

The  solution  of  the  social  problem  in  the  south,  if  left  to  the  free  action  of 
the  southern  people,  Avill  depend  upon  two  things:  1,  upon  the  ideas  enter- 
tained by  the  whites,  the  "  ruling  class,"  of  the  problem,  and  the  manner  in 
which  they  act  upon  their  ideas ;  and  2,  iipon  the  capacity  and  conduct  of  the 
colored  people. 

■       OPIXIONS  OF  THK  WHITES. 

That  the  result  of  the  free  labor  experiment  made  under  circumstances  so 
extremely  unfavorable  should  at  once  be  a  perfect  success,  no  reasonable  person 
would  expect.  Nevertheless,  a  large  majority  of  the  southern  men  with  whom 
I  came  into  contact  announced  their  opinions  with  so  positive  an  assurance  as 
to  produce  the  impression  that  their  minds  were  fully  made  up.  In  at  least 
nineteen  cases  of  twenty  the  reply  I  received  to  my  inquiry  about  their  views 
on  the  ncAV  system  was  uniformly  this:  "You  cannot  make  the  negro  work 
"without  physical  compulsion."  I  heard  this  hundreds  of  times,  heard  it  wher- 
ever I  went,  heard  it  in  nearly  the  same  words  from  so  many  different  persons, 
that  at  last  I  came  to  the  conclusion  that  this  is  the  prevailing  sentiment  among 
the  southern  people.  There  are  exceptions  to  this  rule,  but,  as  far  as  m}'  infor- 
mation extends,  far  from  enough  to  affect  the  rule.  In  the  accompanying  doc- 
uments you  will  find  an  abundance  of  proof  in  support  of  this  statement.  There 
is  hardly  a  paper  relative  to  the  negro  question  annexed  to  this  report  which 
does  not,  in  some  direct  or  indirect  way,  corroborate  it. 

Unfortunately  the  disorders  necessarily  growing  out  of  the  transition  state 
continually  furnished  food  for  argument.  I  found  but  few  people  who  were 
willing  to  make  due  allowance  for  the  adverse  influence  of  exceptional  circum- 
stances. By  a  large  majority  of  those  I  came  in  contact  with,  and  they  mostly 
belonged  to  the  more  intelligent  class,  every  irregularity    that  occurred  was 
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•directly  charged  against  the  system  of  free  labor.  If  negroes  walked  away  from  the 
plantations,  it  was  conclusive  proof  of  the  incorrigible  instability  of  the  negro, 
and  the  impracticability  of  free  negro  labor.  If  some  individual  negroes  violated 
the  terms  of  their  contract,  it  proved  unanswerably  that  no  negro  had,  or  ever 
-would  have,  a  just  conception  of  the  binding  force  of  a  contract,  and  that  this 
system  of  free  negro  labor  was  bound  to  bo  a  failui'e.  If  some  negroes  shirked, 
or  did  not  perform  their  task  with  sufficient  alacrity,  it  was  produced  as  ix'refu- 
table  evidence  to  show  that  physical  compulsion  was  actually  indispensable  to 
make  the  negro  work.  If  negroes,  idlers  or  refugees  crawling  about  the  towns, 
applied  to  the  authorities  for  subsistence,  it  was  quoted  as  incontestably  establish- 
ing the  point  that  the  negro  was  too  improvident  to  take  care  of  himself,  and  must 
necessarily  be  consigned  to  the  care  of  a  master.  I  heard  a  Georgia  planter 
argue  most  seriously  that  one  of  his  negroes  had  shown  himself  certainly  unfit 
for  freedom  because  he  impudently  refused  to  submit  to  a  whipping.  I  fre- 
quently went  into  an  argument  Avith  those  putting  forth  such  general  assertions, 
quoting  instances  in  which  negro  laborers  were  working  faithfully,  and  to  the 
entire  satisfaction  of  their  employers,  as  the  employers  themselves  had  informed 
me.  In  a  majority  of  cases  the  reply  was  that  we  northern  people  did  not 
understand  the  negro,  but  that  they  (the  southerners)  did ;  that  as  to  the  par- 
ticular instances  I  quoted  I  was  probably  mistaken ;  that  I  had  not  closely  in- 
vestigated the  cases,  or  had  been  deceived  by  my  informants ;  that  they  hnew  the 
negro  would  not  work  without  compulsion,  and  that  nobody  could  make  them 
believe  he  would.  Arguments  like  these  naturally  finished  such  discussions. 
It  frequently  struck  me  that  persons  who  conversed  about  every  other  subject 
calmly  and  sensibly  would  lose  their  temper  as  soon  as  the  negro  question  was 
touched. 

EFFECTS      OF     SUCH     0PI.\10.\S,    A\D     GENERAL     TREATMENT     OF    THE    NEGRO. 

A  belief,  conviction,  or  prejudice,  or  whatever  you  may  call  it,  so  widely  spread 
and  apparently  so  deeply  rooted  as  this,  that  the  negro  will  not  work  without  phy- 
sical compulsion,  is  certainly  calculated  to  have  a  very  serious  influence  upon  the 
conduct  of  the  people  entertaining  it.  It  naturally  produced  a  desire  to  preserve 
slavery  in  its  original  form  as  much  and  as  long  as  possible — and  you  may,  per- 
haps, remember  the  admission  made  by  one  of  the  provisional  governors,  over 
two  months  after  the  close  of  the  war,  that  the  people  of  his  State  still  indulged 
in  a  lingering  hope  slavery  might  yet  be  preserved — or  to  introduce  into  the  new 
system  that  element  of  physical  compulsion  which  would  make  the  negro  work. 
Efforts  were,  indeed,  made  to  hold  the  negro  in  his  old  state  of  subjection,  espe- 
cially in  such  localities  where  our  military  forces  had  not  yet  penetrated,  or  where 
the  country  was  not  garrisoned  in  detail.  Here  and  there  planters  succeeded  for  a 
limited  period  to  keep  their  former  slaves  in  ignorance,  or  at  least  doubt,  about 
their  new  rights;  but  the  main  agency  employed  for  that  purpose  was  force 
and  intimidation.  In  many  instances  negroes  who  walked  away  from  the  plan- 
tations, or  Avere  found  upon  the  roads,  were  shot  or  otherwise  severely  punished, 
which  was  calculated  to  produce  the  impression  among  those  remaining  with 
their  masters  that  an  attempt  to  escape  from  slavery  would  result  in  certain 
destruction.  A  large  proportion  of  the  many  acts  of  violence  committed  is  un- 
doubtedly attributable  to  this  motive.  The  documents  attached  to  this  report 
abound  in  testimony  to  this  eff'ect.  For  the  sake  of  illustration  I  will  give  some 
instances  : 

Brigadier  General  Fessenden  reported  to  Major  General  Gillmore  from  Winus- 
boro'.  South  Carolina,  July  19,  as  follows  :  "The  spirit  of  the  people,  especially 
in  those  districts  not  subject  to  the  salutary  influence  of  General  Sherman's 
army,  is  that  of  concealed  and,  in  some  instances,  of  open  hostility,  though 
there  are  some  who  strive  with  honorable  good  faith  to  promote  a  thorough  re- 
Ex.  Doc.  2 "2 
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conciliation  between  the  goveruraeut  and  their  people.  A  spirit  of  bitterness- 
and  persecution  manifests  itself  towards  the  negroes.  They  are  shot  and  abused 
outside  the  immediate  protection  of  our  forces  hy  men  who  announce  their  deter- 
mination to  take  the  law  into  their  oxon  hands,  in  defiance  of  our  authority.  To 
protect  the  negro  and  punish  these  still  rebellious  individuals  it  will  be  neces- 
sary to  have  this  country  pretty  thickly  settled  Avith  soldiers."  I  received 
similar  verbal  reports  from  other  parts  of  South  Carolina.  To  show  the  hopes 
still  indulged  in  by  some,  I  may  mention  that  one  of  the  sub-district  com- 
manders, as  he  himself  informed  me,  knew  planters  within  the  limits  of  his 
command  who  had  made  contracts  with  their  former  slaves  avoivedly  for  the 
object  of  keepiijg  them  together  on  their  plantations,  so  that  they  might  have 
them  near  at  hand,  and  thus  more  easily  reduce  them  to  their  former  condition, 
when,  after  the  restoration  of  the  eivil  povrer,  the  "unconstitutional  emancipa- 
tion proclamation"  would  be  set  aside. 

Cases  in  which  negroes  were  kept  on  the  plantations,  either  by  ruse  or  vio- 
lence, were  frequent  enough  in  South  Carolina  and  Georgia  to  call  forth  from 
General  Saxtou  a  circular  threatening  planters  who  persisted  in  this  practice 
with  loss  of  their  property,  and  from  Major  General  Steedman,  commander  of  the 
department  of  Georgia,  an  order  bearing  upon  the  same  subject.  At  Atlanta, 
Georgia,  1  had  an  opportunity  to  examine  some  cases  of  the  nature  above  de-  ' 
scribed  myself.  While  I  was  there,  9th  and  10th  of  August,  several  negroes 
came  into  town  with  bullet  and  buckshot  Avounds  in  their  bodies.  From  their  . 
statements,  which,  however,  were  only  corroborating  information  previously 
received,  it  appeared  that  the  reckless  and  restless  characters  of  that  region  had 
combined  to  keep  the  negroes  where  they  belonged.  Several  freedmen  were 
shot  in  the  attempt  to  escape,  others  succeeded  in  eluding  the  vigilance  of  their 
persecutors ;  large  numbers,  terrified  by  what  they  saw  and  heard,  quietly  re- 
mained under  the  restraint  imposed  npon  them,  waiting  for  better  opportunities. 
The  commander  of  the  sub-district  and  post  informed  me  that  bands  of  guerillas 
were  prowling  about  within  a  few  miles  of  the  city,  making  it  dangerous  for 
soldiers  and  freedmen  to  show  themselves  outside  of  the  immediate  reach  of  the 
garrison,  and  that  but  a  few  days  previous  to  my  arrival  a  small  squad  of  men 
he  had  sent  out  to  serve  an  order  upon  a  planter,  concerning  the  treatment  of 
freedmen,  had  been  driven  back  by  an  armed  band  of  over  twenty  men,  headed 
by  an  individual  in  the  uniform  of  a  rebel  officer. 

As  our  troops  in  Georgia  were  at  that  time  mostly  concentrated  at  a  number 
of  central  points,  and  not  scattered  over  the  State  iii  small  detachments,  but 
little  infijrmation  was  obtained  of  what  was  going  on  in  the  interior,  of  the 
country.  A  similar  system  was  followed  in  Alabama,  but  enough  has  become 
known  to  indicate  the  condition  of  things  in  localities  not  immediately  under 
the  eye  of  the  military.  In  that  State  the  efforts  made  to  hold  the  negro  in  a 
state  of  subjection  appear  to  have  been  of  a  particularly  atrocious  nature. 
Rumors  to  that  effect  which  reached  me  at  Montgomery  induced  me  to  make 
inquiries  at  the  post  hospital.  The  records  of  that  institution  showed  a  number 
of  rather  startling  cases  which  had  occurred  immediately  after  the  close  of  the  war, 
and  some  of  a  more  recent  date ;  all  of  which  proved  that  negroes  leaving  the  plan- 
tations, and  found  on  the  roads,  were  exposed  to  the  savagest  treatment.  An 
extract  from  the  records  of  the  hospital  is  appended,  (accompanying  document 
No.  20;)  also  a  statement  signed  by  the  provost  marshal  at  Sclma,  Alabama, 
Major  J.  V.  Houston,  (accompanying  document  No.  21.)  He  says  :  "  There 
have  come  to  my  notice  officially  twelve  cases,  in  which  I  am  morally  certain 
the  trials  have  not  been  had  yet,  that  negroes  were  killed  by  whites.  In  a  ma- 
jority of  cases  the  provocation  consisted  in  the  negroes'  trying  to  come  to  town 
or  to  return  to  the  plantation  after  having  been  sent  away.  The  cases  above 
enumerated,  I  am  convinced,  arc  but  a  small  part  of  those  that  have  actually 
been  perpetrated.'"     In  a  report  to  General   S-wayne,  assistant  commissioner  of 
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the  Froedmeu's  Bureau,  in  Alabama,  communicated  to  me  by  tbe  general,  Cap- 
tain Poillon,  agent  of  the  bureau  at  Mobile,  says  of  the  condition  of  things  in 
the  southwestern  part  of  the  State,  July  29  :  "  There  are  regular  patrols  posted 
on  the  rivers,  who  board  some  of  the  bog,ts;  after  the  boats  leav5  they  hang, 
shoot,  or  drown  the  victims  they  may  find  on  them,  and  all  those  found  on  the 
roads  or  coming  doAvn  the  rivers  are  almost  invariably  murdered.  *  *  *  * 
The- bewildered  and  terrified  freedmen  know  not  what  to  do — to  le  ive  is  death  ; 
to  remain  is  to  suffer  the  increased  burden  imposed  npon  them  by  the  cruel 
taskmaster,  whose  only  interest  is  their  labor,  wrung  from  them  by  every  de- 
vice an  inhuman  ingenuitycan  devise  ;  hence  the  lash  and  murder  is  resorted  to 
to  intimidate  those  whom  fear  of  an  awful  death  alone  cause  to  remain,  while 
patrols,  negro  dogs  and  spies,  disguised  as  Yankees,,  keep  constant  guard  over 
these  unfortunate  people."  In  a  letter  addressed  to  myself,  September  9,  Cap- 
tain Poillon  gays  :  "  Organized  patrols,  with  negro  hounds,  keep  guard  over  the 
thoroughfares  ;  bands  of  lawless  robbers  traverse  the  coimtry,  and  the  unfortu- 
nate who  attempts  to  escape,  or  he  who  returns  for  his  wife  or  child,  is  waylaid 
or  pursued  with  hounds,  and  shot  or  hung."  (Accompanying  document  No.  22.) 

la  Mississippi  I  received  information  of  a  similar  character.  I  would  respect- 
fully invite  your  attention  to  two  letters — one  by  Colonel  Hayne,  1st  Texas 
cavalry,  and  one  by  Colonel  Brinkerhofi' — giving  interesting  descriptions  of  the 
condition  of  the  freedmen,  and  the  spirit  of  the  whites  shortly  after  the  close  of 
the  war.  (Accompanying  documents  Nos.  23  and  24.)  Lieutenant  Colonel 
P.  J.  Yorke,  post  commander  at  port  Gibson,  Mississippi,  reported  to  General 
Davidson,  on  August  26,  that  a  "  county  patrol"  had  been  organized  by  citizens 
of  his  sub-district,  which,  for  reasons  given,  he  had  been  obliged  to  disband ;  one 
of  these  reasons  was,  in  his  own  language,  tliat :  "  The  company  was  formed  out 
of  what  they  called  picked  men,  i.  e.,  those  only  Avho  had  been  actually  engaged 
iu  the  war,  and  were  known  as  strong  disunionists.  The  negroes  in  the  sections  of 
country  these  men  controlled  were  kept  in  the  most  abject  slavery,  and  treated 
in  every  way  contrary  to  the  requirements  of  General  Orders  No.  129,  from  the 
War  Department."  (Acccompanying  document  No  25.)  As  late  as  September 
29,  Captain  J.  H.  Weber,  agent  of  the  Freedmen's  Bureau,  reported  to  Colonel 
Thomas,  assistant  commissioner  of  the  bureau,  in  the  State  of  Mississippi,  as  fol- 
lows :  "In  many  cases  negroes  Avho  left  their  homes  during  the  war,  and  have 
been  within  our  military  lines,  and  having  provided  homes  here  for  their  families, 
going  back  to  get  their  wives  and  children,  have  been'  driven  off,  and  told  that 
they  could  not  have  them.  Iu  several  cases  guards  have  been  sent  to  aid  people 
in  getting  their  families  ;  in  many  others  it  has  been  impracticable,  as  the  distance 
was  too  great.  In  portions  of  the  northern  part  of  this  district  the  colored 
people  are  kept  in  slavery  still.  The  white  people  tell  them  that  they  were  free 
during  the  war,  but  the  war  is  now  over,  and  they  must  go  to  work  again  as 
before.  The  reports  from  sub-commissioners  nearest  that  locality  show  that  the 
blacks  are  in  a  much  worse  state  than  ever  before,  the  able-bodied  being  kept 
at  work  under  the  lash,  and  the  young  and  infirm  driven  off  to  care  for  them- 
selves. As  to  protection  from  the  civil  authorities,  there  is  no  such  thing  out- 
side of  this  city."     (Accompanying  document  No.  26.) 

The  conviction,  however,  that  slavery  in  the  old  form  cannot  be  maintained 
has  forced  itself  upon  the  minds  of  many  of  tliose  who  ardently  desired  its  pre- 
servation. But  while  the  necessity  of  a  neAv  system  was  recognized  as  far  as 
the  right  of  property  in  the  individual  negro  is  concerned,  many  attempts  were 
made  to  introduce  into  that  new  system  the  element  of  physical  compulsion,  which, 
as  above  stated,  is  so  generally  considered  indispensable.  This  was  done  by 
simply  adhering,  as  to  the  treatment  of  the  laborers,  as  much  as  possible  to  the  tra- 
ditions of  the  old  system,  even  where  the  relations  betAveen  employers  and  labor- 
ers had  been  fixed  by  contract.  The  practice  of  corporal  punishment  wa's  still 
continued  to  a  great  extent,  although,  perhaps,  not  in  so  regular  a  manner  as  it 
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was  practiced  in  times  gone  by.  It  is  hardly  neces?ary  to  quote  any  documentary 
evidence  on  this  point ;  the  papers  appended  to  this  report  are  full  of  testimony 
corroborating  the  statement.  The  habit  is  so  inveterate  with  a  great  many  per- 
sons as  to  render,  on  the  least  provocation,  the  impulse  to  whip  a  negro  almost 
irresistible.  It  will  continue  to  be  so  until  the  southern  people  will  have  learned, 
so  as  never  to  forget  it,  that  a  black  man  has  rights  Avhichawhite  man  is  bound 
to  respect. 

Here  I  will  insert  some  remarks  on  the  general  treatment  of  the  blacks  as  a 
class,  from  the  whites  as  a  class.  It  is  not  on  the  plantations  and  at  the  hands 
of  the  planters  themselves  that  the  negroes  have  to  suffer  the  greatest  hardships. 
Not  only  the  former  slaveholders,  but  the  nou-slaveholding  whites,  who,  even 
previous  to  the  war,  seemed  to  be  more  ardent  in  their  pro-slavery  feelings  than 
the  planters  themselves,  are  possessed  by  a  singularly  bitter  and  vindictive  feel- 
ing against  the  colored  race  since  the  negro  has  ceased  to  be  property.  The 
pecuniary  value  which  the  individual  negro  formerly  represented  having  dis- 
appeared, the  maiming  and  killing  of  colored  men  seems  to  be  looked  upon  by 
many  as  one  of  those  venial  offences  which  must  be  forgiven  to  the  outraged 
feelings  of  a  wronged  and  robbed  people.  Besides,  the  services  rendered  by  the 
negro  to  the  national  cause  during  the  war,  which  make  him  an  object  of  spe- 
cial interest  to  the  loyal  people,  make  him  an  object  of  particular  vindictive- 
ness  to  those  whose  hearts  were  set  upon  the  success  of  the  rebellion.  The 
number  of  murders  and  assaults  perpetrated  upon  negroes  is  very  great ;  we  can 
form  only  an  approximative  estimate  of  what  is  going  on  in  those  parts  of  the 
south  which  are  not  closely  garrisoned,  and  from  which  no  regular  reports  are 
received,  by  what  occurs  under  the  very  eyes  of  our  military  authorities.  As  to 
ray  personal  experience,  I  will  only  mention  that  during  my  two  days  sojourn  at 
Atlanta,  one  negro  was  stabbed  with  fatal  effect  on  the  street,  and  three  were 
poisoned,  one  of  whom  died.  While  I  was  at  Montgomery,  one  negro  was  cut 
across  the  throat  evidently  with  intent  to  kill,  and  another  was  shot,  but  both 
escaped  with  their  lives.  Several  papers  attached  to  this  report  give  an  ac- 
count of  the  number  of  capital  cases  that  occurred  at  certain  places  during  a 
certain  period  of  time.  It  is  a  sad  fact  that  the  perpetration  of  those  acts  is  not 
confined  to  that  class  of  people  which  might  be  called  the  rabble.  Several 
"  gentlemen  of  standing"  have  been  tried  before  military  commissions  for  such 
ofi'ences. 

These  statements  are  naturally  not  intended  to  apply  to  all  the  individuals 
composing  the  southern  people.  There  are  certainly  many  planters  who,  be- 
fore the  rebellion,  treated  their  slaves  with  kindness,  and  who  now  continue  to 
treat  them  as  free  laborers  in  the  same  manner.  There  are  now  undoubtedly 
many  plantations  in  the  south  on  which  the  relations  between  employers  and 
employes  are  based  upon  mutual  good  will.  There  are  certainly  many  people 
there  Avho  entertain  the  best  wishes  for  the  Avelfare  of  the  negro  race,  and  Avho 
not  only  never  participated  in  any  acts  of  violence,  but  who  heartily  disap- 
prove them.  I  have  no  doubt,  a  large  majority  can,  as  to  actual  j^articipation — 
not,  however,  as  to  the  bitter  spirit — I  offer  a  good  plea  of  not  guilty.  But  how- 
ever large  or  small  a  number  of  people  may  be  guilty  of  complicity  in  such 
acts  of  persecution,  those  who  are  opposed  to  them  have  certainly  not  shown 
themselves  strong  enough  to  restrain  those  who  perpetrate  or  favor  them.  So 
far,  the  spirit  of  jtersecution  has  shown  itself  so  strong  as  to  make  the  protec- 
tion of  the  froedman  by  tlie  military  arm  of  the  government  in  many  localities 
necessary — in  almost  all,  desirable.  It  must  not  be  forgotten  that  in  a  commu- 
nity a  majority  of  whose  members  is  peaceably  disposed,  but  not  willing  or  not 
able  to  enforce  peace  and  order,  a  comparatively  small  number  of  bold  and  law- 
less men  can  determine  ti;e  character  of  the  whole.  The  rebellion  itself,  in 
some  of  tiie  southern  States,  furnished  a  strikinnr  illustration  of  this  truth. 
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GEXERAL  IDEAS  A.\D  SCHEMES  OF  WHITES  COXCERMXG  THE  FREEDMEN. 

Some  of  tlie  planters  with  whom  I  had  occasion  to  converse  expressed  their 
determination  to  adopt  the  course  which  best  accords  Avith  the  spirit  of  free 
labor,  to  make  the  negro  Avork  by  offering  him  fair  inducements,  to  stimulate 
his  ambition,  and  to  extend  to  him  those  means  of  intellectual  and  moral  im- 
provement which  are  best  calculated  to  make  him  an  intelligent,  reliable  and 
efficient  free  laborer  and  a  good  and  useful  citizen.  Those  who  expressed  such 
ideas  were  almost  invariably  professed  Union  men,  and  far  above  the  average  in 
point  of  mental  ability  and  culiure.  I  found  a  very  few  instances  of  original 
secessionists  also  manifesting  a  willingness  to  give  the  free-labor  experiment 
a  fair  trial.  I  can  represent  the  sentiments  of  this  small  class  in  no  better  way 
than  by  quoting  the  language  used  by  an  Alabama  judge  in  a  conversation  with 
me.  "I  am  one  of  the  most  thoroughly  whipped  men  in  the  south,"  said  he  ;  "  I 
am  a  genuine  old  secessionist,  and  I  believe  now,  as  I  always  did,  Ave  had  the 
constitutional  right  to  secede.  But  the  Avar  has  settled  that  matter,  and  it  is  all 
over  now.  As  to  this  thing;  of  free  negTO  labor,  I  do  not  belicA^e  in  it,  but  I 
Avill  giA-e  it  a  fair  trial.  I  have  a  plantation  and  am  going  to  make  contracts 
Avith  my  hands,  and  then  I  Avant  a  real  Yankee  to  run  the  machine  for  me ;  not 
one  of  your  Ncav  Yorkers  or  Pennsyh^anians,  but  the  genuine  article  from  Mas- 
sachusetts or  Vermont — one  Avho  can  not  only  farm,  but  sing  psalms  and  pray, 
and  teach  school — a  real  abolitionist,  Avho  belieA'es  in  the  thing  just  as  I  don't  be- 
lieve in  it.  If  he  does  not  s<ncceed,  I  shall  considerit  proof  conclusive  that  you 
are  wrong  and  I  am  right.  " 

I  regret  to  say  that  views  and  intentions  so  reasonable  I  found  confined  to  a 
small  minority.  Aside  from  the  assumption  that  the  negro  will  not  Avork  with- 
out physical  compulsion,  there  appears  to  be  another  popular  notion  prevalent 
in  the  south,  Avhich  stands  as  no  less  serious  an  obstacle  in  the  Avay  of  a  success- 
ful solution  of  the  problem.  It  is  that  the  negro  exists  for  the  special  object  of 
raising  cotton,  rice  and  sugar  ^r  tlie  ickites,  and  that  it  is  illegitimate  for  him 
to  indulge,  like  other  people,  in  the  pursuit  of  his  OAvn  happiness  in  his  OAvn  way. 
Although  it  is  admitted  that  he  has  ceased  to  be  the  property  of  a  master,  it  is 
not  admitted  that  he  has  a  right  to  become  his  own  master.  As  Colonel  Thomas, 
assistant  commissioner  of  the  Freedmen's  Bureau  in  Mississippi,  in  a  letter  ad- 
dressed to  me,  very  puugently  expresses  it :  "  The  Avhites  esteem  the  blacks 
their  property  by  natural  right,  and,  however  much  they  may  admit  that  the  re- 
lations of  masters  and  slaves  have  been  destroyed  by  the  war  and  by  the  Pres- 
ident's emancipation  proclamation,  they  still  ha\'e  an  ingrained  feeling  that  the 
blacks  at  large  belong  to  the  Avhites  at  large,  and  Avhenever  opportunity  serves, 
they  treat  the  colored  people  just  as  their  profit,  caprice  or  passion  may  dic- 
tate. (Accompanying  document  No.  27.)  An  ingrained  feeling  like  this  is  apt 
to  bring  forth  that  sort  of  class  legislation  AA'hich  produces  laAvs  to  govern  one 
class  Avith  no  other  view  than  to  benefit  another.  This  tendency  can  be  dis- 
tinctly traced  in  the  A'arious  schemes  for  regulating  labor  Avhich  here  and  there 
see  the  light. 

Immediately  after  the  emancipation  of  the  slaves,  Avhen  the  general  confu- 
sion was  most  perplexing,  the  prevalent  desire  among  the  whites  seemed  to  be, 
if  they  could  not  retain  their  negroes  as  slaves,  to  get  rid  of  them  entirely. 
Wild  speculations  were  indulged  in,  hoAv  to  remove  the  colored  population  at 
once  and  to  import  Avhite  laborers  to  fill  its  place  ;  how  to  obtain  a  sufficient 
supply  of  coolies,  &c.,  &c.  Even  at  the  present  moment  the  remoA'al  of  the 
freedmenis  strongly  advocated  by  those  who  liaA^e  the  traditional  horror  of  a  free 
negro,  and  in  some  sections,  especially  Avhere  the  soil  is  more  adapted  to  the  cul- 
tivation of  cereals  than  the  raising  of  the  staples,  planters  appear  to  be  incline  d 
to  drive  the  negroes  away,  at  least  from  their  plantations.     I  Avas  informed  by  a 
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prominent  rfoutli  Carolinian  in  July,  that  the  planters  in  certain  localities  in 
the  north^vcstern  part  of  his  State  had  been  on  tlie  point  of  doing  so,  but 
better  counsel  had  been  made  to  prevail  upon  them  ;  and  Colonel  Robinson,  97th 
United  States  Colored  Infantry,  who  had  been  sent  out  to  several  counties  in 
southern  Alabama  to  administer  the  amnesty  oath,  reported  a  general  disposi- 
tion among  the  planters  of  that  region  to  "  set  the  colored  people  who  had  culti- 
vated their  crops  during  the  summer,  adrift  as  soon  as  the  crops  would  be  se- 
cured, and  not  to  permit  the  negro  to  remain  upon  any  footing  of  equality  with 
the  white  man  in  that  country."  (Accompanying  document  No.  28.)  The  dis- 
position to  drive  away  all  the  negroes  from  the  plantations  was  undoubtedly 
confined  to  a  few  districts  ;  and  as  far  as  the  scheme  of  wholesale  deportation  is 
concerned,  practical  men  became  aware,  that  if  they  wanted  to  have  any  labor 
done,  it  would  have  been  bad  policy  to  move  away  the  laborers  they  now  have 
before  others  were  thereto  fill  their  places.  All  these  devices  promising  at  best 
only  distant  relief,  and  free  negro  labor  being  the  only  thing  in  immediate 
prospect,  many  ingenious  heads  set  about  to  solve  the  problem,  how  to  make 
tree  labor  compulsory  by  permanent  regulations. 

Shortly  after  the  close  of  the  war  some  South  Carolina  planters  tried  to  solve 
this  problem  by  introducing  into  the  contracts  provisions  leaving  only  a  small 
share  of  the  crops  to  the  freedmen,  subject  to  all  sorts  of  constructive  charges, 
and  then  binding  them  to  work  off  the  indebtedness  they  might  incur.  It  being 
to  a  great  extent  in  the  power  of  the  employer  to  keep  the  laborer  in  debt  to 
him,  the  employer  might  thus  obtain  a  permanen,t  hold  upon  the  person  of  the 
laborer.  It  was  something  like  the  system  of  peonage  existing  in  Mexico. 
When  these  contracts  were  submitted  to  the  military  authorities  for  ratification. 
General  Hatch,  commanding  at  Charleston,  at  once  issued  an  order  prohibiting 
such  arrangements.  I  had  an  opportunity  to  examine  one  of  these  contracts, 
and  found  it  drawn  up  with  much  care,  and  evidently  with  a  knowledge  of  the 
full  bearings  of  the  provisions  so  inserted. 

Appended  to  this  report  is  a  memorandum  of  a  conversation  I  had  with  Mr. 
"VV.  King,  of  Georgia,  a  gentleman  of  good  political  sentiments  and  undoubtedly 
benevolent  intentions.  He  recommends  a  kind  of  guardianship  to  be  exercised 
by  the  emlployer  over  the  freecTman.  He  is  a  fair  representative,  not  of  the 
completey  unprejudiced,  but  of  the  more  liberal-minded  class  of  planters,  and 
his  sayings  show  in  what  direction  even  those  who  are  not  actuated  by  any 
spirit  of  bitterness  against  the  negro,  seek  a  way  out  of  their  perplexities.  (Ac- 
companying document  No.  29.) 

I  annex  also  two  documents  submitted  to  Mr.  Benjamin  F.  Flanders,' special 
treasury  agent  at  New  Orleans,  who  then  had  the  management  of  freedmen's 
affairs  in  Louisiana,  in  November  and  December,  1864.  They  are  not  of  a  re- 
cent date,  but  may  be  taken  as  true  representations  of  the  ideas  and  sentiments 
entertained  by  large  numbers  to-day.  The  first  (accompanying  document  No. 
30)  contains  "suggestions  on  the  wants  of  planters  before  embarking  their  capital 
in  the  cultivation  of  staple  crops,"  and  was  submitted  by  a  committee  to  a  meeting 
of  planters  at  New  Orleans,  November  21,  1864.  It  speaks  for  itself.  The 
others  (accompanying  document  No.  31)  is  a  letter  addressed  to  Mr.  Flanders 
by  Mr.  T.  Gibson,  a  Louisiana  planter,  who  is  well  known  in  New  Orleans  as 
professing  much  affection  for  the  negro.  It  commences  with  tlie  assertion  that  he 
"has  no  prejudices  to  overcome,  and  would  do  the  black  all  the  good  in  his  power," 
and  winds  up  witli  a  postscript  strongly  insisting  upon  the  necessity  of  corporal 
punishment,  tin;  "  groat  desideratum  in  obtaining  lal)or  from  fr(^e  blacks  being 
its  enforcement y 

MUM(  IPAL  REOULATIONS. 

Tlje  motives  and  spirit  bringing  forth  such  ideas  found  a  still  clearer  expres- 
sion in  some  attempted  nnniicipal  regulations.     In  no  State  within  the  range  of 
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my  observation  had,  at  the  time  of  my  visit,  so  much  progress  been  made  in  the 
reorganization  of  local  government  as  in  Louisiana.  In  most  of  the  parishes 
the  parish  authorities  had  exercised  their  functions  for  some  time  ;  in  others 
the  organization  was  less  complete.  Governor  Wells  informed  me  that  he  had 
filled  the  parish  offices  with  men  recommended  to  him  by  the  people  of  the 
parishes,  and  it  is  fair  to  assume  that  in  most  cases  the  appointees  represented 
the  views  and  sentiments  of  the  ruling  class.  Some  of  the  local  authorities  so 
-anpointed  furnished  ns  an  indication  of  the  p-inciples  upon  which  they  thought 
it"  best  to  regulate  free  labor  within  their  jurisdiction. 

Mr.  W.  B.  Stickney,  agent  of  the  Freedmen's  Bureau  at  Shreveport,  Louisi- 
ana, reported  to  the  assistant  commissioner  of  the  bureau  in  Louisiana  as  fol- 
lows :  *'  August  1. — The  following  is  a  literal  copy  of  a  document  brought  to 
this  office  by  a  colored  man,  which  is  conclusive  evidence  that  there  are  those 
w^ho  still  claim  the  negro  as  their  property  : 

"  '  This  boy  Calvin  has  permit  to  hire  to  whom  he  pleases,  but  I  shall  hold 
him  as  my  property  until  set  free  by  Congress.    July  7,  1865.   (Signed.)    E.V. 

TULLY.'" 

The  spirit  of  the  above  also  made  its  appearance  in  another  form,  in  the 
.action  of  the  police  board  of  the  parish  of  Bossier,  which  was  an  attempt  to 
revive  at  once  the  old  slave  laws,  and  to  prevent  the  freedmen  from  obtaining 
employment  (away)  from  their  former  masters.  The  gist  of  the  enactment  al- 
luded to  is  contained  in  the  paragraph  directing  the  officers  on  patrol  duty  "  to 
arrest  and  take  up  all  idle  and  vagrant  persons  running  at  large  without  employ- 
ment and  carry  them  before  the  proper  authorities,  to  be  dealt  with  as  the  law 
directs."  A  regulation  like  this  certainly  would  make  it  difficult  for  freedmen 
to  leave  their  former  masters  for  the  purpose  of  seeking  employment  elsewhere. 
The  matter  was  submitted  to  Brevet  Major  General  Hawkins,  commanding 
western  district  of  Louisiana,  who  issued  an  order  prohibiting  the  parish  police 
forces  from  arresting  freedmen  unless  for  positive  offence  against  the  law. 

Clearer  and  more  significant  was  the  ordnance  passed  by  the  police  board  of 
the  town  of  Opelousas,  Louisiana.  (Accompanying  document  No.  34.)  It  de- 
serves careful  perusal.  Among  a  number  of  regulations  applying  exclusively 
to  the  negro,  and  depriving  him  of  all  liberty  of  locomotion,  the  following  striking 
provisions  are  found : 

Section  3.  Xo  negro  or  freedman  shall  be  permitted  to  rent  or  keep  a  house 
within  the  limits  of  the  town  under  any  circumstances,  and  any  one  thus  offend- 
ing shall  be  ejected  and  compelled  to  find  an  employer  or  leave  the  town  within 
twenty-four  hours.  The  lessor  or  furnisher  of  the  house  leased  or  kept  as 
above  shall  pay  a  fine  of  ten  dollars  for  each  offence. 

Section  4.  No  negro  or  freedman  shall  reside  within  the  limits  of  the  town 
of  Opelousas  who  is  not  in.  the  regular  service  of  some  lohitc  person  or  former 
■owner. 

Section  8.  No  freedman  shall  sell,  barter  or  exchange,  any  articles  of  mer- 
chandise or  traffic  within  the  limits  of  Opelousas  without  permission  in  writing 
from  his  employer,  or  the  mayor,  or  president  of  the  board. 

This  ordinance  was  at  first  approved  by  a  lieutenant  colonel  of  the  United 
States  forces  having  local  command  there,  and  it  is  worthy  of  note  that  there- 
upon the  infection  spread  at  once,  and  similar  ordinances  were  entertained  by 
the  police  boards  of  the  town  of  Franklin  and  of  the  parish  of  St.  Landry.  (Ac- 
companying document  No.  35).  The  parish  ordinance  of  St.  Landry  differs 
from  the  town  ordinances  of  Opelousas  and  Franklin  in  several  points,  and 
wherever  there  is  anydifference,  it  is  in  the  direction  of  greater  severity.  It  imposes 
heavier  fines  and  penalties  throughout,  and  provides,  in  addition,  for  a  system 
of  corporal  punishment.  It  is  also  ordained  "  that  the  aforesaid  penalties  shall 
be  summarily  enforced,  and  that  it  shall  be  the  duty  of  the  captain  or  chief  of 
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patrol  to  see  that  tlie  aforesaid  ordinances  are  promptl}^  executed."  While  the 
town  ordinances  provide  that  a  negro  who  does  not  find  an  employer  shall  be 
compelled  to  leave  the  town,  the  parish  or  county  ordinance  knows  nothing  of 
letting  the  negro  go,  but  simply  compels  him  to  find  an  employer.  Finally,  it 
is  ordained  "  that  it  shall  be  the  duty  of  every  citizen  to  act  as  a  police  officer 
for  the  detection  of  offences  and  the  apprehension  of  offenders,  who  shall  be  im- 
mediately handed  over  to  the  proper  captain  or  chief  of  patrol." 

It  is  true,  an  "organization  of  free  labor"  upon  this  plan  would  not  be  ex- 
actly the  re-establishment  of  slavery  in  its  old  form,  but  as  fur  the  practical 
working  of  the  system  with  regard  to  tlie  welfare  of  the  freedman,  the  differ- 
ence would  only  be  for  tlie  worse.  The  negro  is  not  only  not  permitted  to  be 
idle,  but  he  is  positively  prohibited  from  working  or  carrying  on  a  business  for 
himself;  he  is  compelled  to  be  in  the  "regular  service"  of  a  white  man,  and  if 
he  has  no  employer  he  is  compiclled  to  find  one.  It  requires  only  a  simple  un- 
derstanding among  the  employers,  and  the  negro  is  just  as  much  bound  to  his 
employer  "  for  better  and  for  Avorse"  as  he  was  Avhen  slavery  existed  in  the  old 
form.  If  he  should  attempt  to  leave  his  employer  on  account  of  non-payment 
of  wages  or  bad  treatment  he  is  compelled  to  find  another  one ;  and  if  no  other 
will  take  him  he  will  be  compelled  to  return  to  him  from  whom  he  wanted  te 
escape.  The  employers,  under  such  circumstances,  are  naturally  at  liberty  to 
arrange  the  matter  of  compensation  according  to  their  tastes,  for  the  negro  will 
be  compelled  to  be  in  the  regular  service  of  an  employer,  whether  he  receives 
wages  or  not.  The  negro  may  be  permitted  by  his  employer  "  to  hire  his  own 
time,"  for  in  the  spirit  and  intent  of  the  ordinance  his  time  never  properly  be- 
longs to  him.  But  even  the  old  system  of  slavery  was  more  liberal  in  this  re- 
spect, for  such  "permission  to  hire  his  own  time"  "shall  never  extend  over 
seven  days  at  any  one  time."  (Sec.  4.)  The  sections  providing  for  the  "  su7n- 
mary'''  enforcement  of  the  penalties  and  placing  their  infliction  into  the  hands 
of  the  "  chief  of  patrol" — which,  by  the  Avay,  throws  some  light  upon  the  ob- 
jects for  which  the  militia  is  to  be  reorganized — place  the  freedmen  under  a 
sort  of  permanent  martial  law,  while  the  provision  investing  every  white  man 
with  the  power  and  authority  of  a  police  officer  as  against  every  black  man 
subjects  them  to  the  control  even  of  those  individuals  who  in  other  communities 
are  thought  hardly  fit  to  control  themselves.  On  the  whole,  this  piece  of  legis- 
lation is  a  striking  embodiment  of  the  idea  that  although  the  former  OAvner  has 
lost  his  individual  right  of  property  in  the  former  slave,  "  the  blacks  at  large 
belong  to  the  whites  at  large." 

Such  Avas  the  "  organization  of  free  labor"  ordained  by  officials  appointed  by 
Governor  "Wells,  and  these  ordinances  Avere  passed  while  both  the  emancipation 
proclamation  and  a  proA'ision  in  the  neAv  constitution  of  Louisiana  abolishing 
slaA'ery  in  that  State  foreA^er  were  recognized  as  being  in  full  force.  It  is  need- 
less to  say  that  as  soon  as  these  proceedings  came  to  the  knoAvledge  of  the 
Freedmen's  Bureau  and  the  department  commander  they  Avere  promptly  over- 
ruled. But  GoA'ernor  Wells  did  not  remove  the  police  boards  that  had  thus 
attempted  to  revive  slavery  in  a  new  form. 

The  opposition  to  the  negro's  controlling  his  oavu  labor,  carrying  on  business 
independently  on  his  OAvn  account — in  one  Avord,  Avorking  for  his  OAvn  benefit — 
shoAved  itself  in  a  A-ariety  of  ways.  Here  and  there  municipal  regulations  were 
gotten  up  heavily  taxing  or  otherwise  impeding  those  trades  and  employments 
in  Avhicli  colored  people  are  most  likely  to  engage.  As  an  illustration,  1  annex 
an  ordinance  passed  by  the  common  council  of  Vicksburg,  (accompanying  doc- 
ment  No.  3G,)  together  Avith  a  letter  from  Colonel  Thomas,  in  which  he  says : 
"  You  Avill  see  by  the  city  ordinance  that  a  drayman,  or  hackman,  must  file  a 
bond  of  five  hundred  dollars,  in  addition  to  paying  for  his  license.  The  mayor 
requires  that  the  bondsmen  must  be  freeholders.  The  laAvs  of  this  State  do  not, 
and  neA'er  did,  alloAv  a  negro  to  own  land  or  hold  property ;  the  Avhite  citizen& 
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refuse  to  sign  any  bonds  for  the  freedmen.  The  white  citizens  and  authorities 
say  that  it  is  for  their  interest  to  drive  out  all  independent  negro  labor  ;  that  the 
freedmen  must  hire  to  white  men  if  they  want  to  do  this  kind  of  work."  I  found 
several  instances  of  a  similar  character  in  the  course  of  my  observations,  of  which 
I  neglected  to  procure  the  documentary  evidence. 

It  may  be  said  that  these  are  mere  isolated  cases;  and  so  they  are.  But 
they  are  the  local  outcroppings  of  a  spirit  which  I  found  to  prevail  everywhere. 
If  there  is  any  difference,  it  is  in  the  degree  of  its  intensity  and  the  impa- 
tience or  boldness  with  which  it  manifests  itself.  Of  the  agencies  which  so 
fir  restrained  it  from  venturing  more  general  demonstrations  I  shall  speak  in 
another  part  of  this  report. 

EDUCATION  OF    THE  FREEDMEN. 

It  would  seem  that  all  those  who  sincerely  desire  to  make  the  freedman  a 
freeman  in  the  true  sense  of  the  word,  must  also  be  in  favor  of  so  educating  him 
as  to  make  him  clearly  understand  and  appreciate  the  position  he  is  to  occupy 
in  life,  Avith  all  its  rights  and  corresponding  duties,  and  to  impart  to  him  all  the 
knowledge  necessary  for  enabling  him  to  become  an  intelligent  co-operator  in 
the  general  movements  of  society.  As  popular  education  is  the  true  ground 
upon  which  the  efficiency  and  the  successes  of  free-labor  society  grow,  no  man 
who  rejects  the  former  can  be  accounted  a  consistent  friend  of  the  latter.  It 
is  also  evident  that  the  education  of  the  negro,  to  become  general  and  eftective 
after  the  full  restoration  of  local  government  in  the  south,  must  be  protected  and 
promoted  as  an  integral  part  of  the  educational  systems  of  the  States. 

I  made  it  a  special  point  in  most  of  the  conversations  I  had  with  southern 
men  to  inquire  into  their  views  with  regard  to  this  subject.  I  found,  indeed, 
some  gentlemen  of  thought  and  liberal  ideas  who  readily  acknowledged  the 
necessity  of  providing  for  the  education  of  the  colored  people,  and  Avho  de- 
clared themselves  willing  to  co-operate  to  that  end  to  the  extent  of  their  influ- 
ence. Some  planters  thought  of  establishing  schools  on  their  estates,  and  others 
would  have  been  glad  to  see  measures  taken  to  that  eftect  by  the  jDeople  of  the 
neighborhoods  in  which  they  lived.  But  whenever  I  asked  the  question  Avhether 
it  might  be  hoped  that  the  legislatures  of  their  States  or  their  county  authorities 
would  make  provisions  for  negro  education,  I  never  received  an  affirmative,  and 
only  in  two  or  three  instances  feebly  encouraging  answers.  At  last  I  was 
forced  to  the  conclusion  that,  aside- from  a  small  number  of  honorable  excep- 
tions, the  popular  prejudice  is  almost  as  bitterly  set  against  the  negro's  having 
the  advantage  of  education  as  it  was  when  the  negro  was  a  slave.  There  may 
be  an  improvement  in  that  respect,  but  it  would  prove  only  how  universal  the 
prejudice  was  in  former  days.  Hrmdreds  of  times  I  heard  the  old  assertion  re- 
peated, that  "learning  will  spoil  the  nigger  for  work,"  and  that  "  negro  educa- 
tion will  be  the  ruin  of  the  south."  Another  most  singular  notion  still  holds  a 
jDotent  sway  over  the  minds  of  the  masses — it  is,  that  the  elevation  of  the  blacks 
will  be  the  degradation  of  the  whites.  They  do  not  understand  yet  that  the 
continual  contact  with  an  ignorant  and  degraded  population  must  necessarily 
lower  the  mental  and  moral  tone  of  the  other  classes  of  society.  This  they 
might  have  learned  from  actual  experience,  as  we  in  the  north  have  been 
taught,  al8o  by  actual  experience,  that  the  education  of  the  lower  orders  is  the 
only  reliable  basis  of  the  civilization  as  well  as  of  the  prosperity  of  a  people. 

The  consequence  of  the  prejudice  prevailing  in  the  southern  States  is  that 
colored  schools  can  be  established  and  carried  on  with  safety  only  under  the 
protection  of  our  military  forces,  and  that  Avhere  the  latter  are  withdrawn  the 
former  have  to  go  with  them.  There  may  be  a  few  localities  forming  excep- 
tions, but  their  number  is  certainly  very  small.  I  annex  a  few  papers  bearing 
upon  this  subject.     One  is  a  letter  addressed  to  me  by  Chaplain  Joseph  War- 
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ren,  superiutendcnt  of  education  under  tlie  Freedmen's  Bureau  in  Mississippi. 
( Accompanyiug  document  No.  37.)  The  long  and  extensive  experience  of  the 
writer  gives  the  views  he  expresses  more  than  ordinary  weight.  After  describing 
the  general  spirit  of  opposition  to  the  education  of  the  negroes  exhibited  in  Mis- 
sissippi, and  enumerating  the  reasons  assigned  for  it,  he  says  :  "  In  view  of  these 
things  I  have  no  doubt  but  that,  if  our  protection  be  withdraAvn,  negro  education 
will  be  hindered  in  every  possible  way,  including  obstructions  by  fraud  and  vio- 
lence. I  have  not  the  smallest  expectation  that,  with  the  State  authorities  in  full 
power,  a  northern  citizen  would  be  protected  in  the  exercise  of  his  constitutional 
right  to  teach  and  preach  to  the  colored  people,  and  shall  look  for  a  renewal  of 
the  fearful  scenes  in  whicK  northerners  were  whipped,  tarred  and  feathered, 
warned  off,  and  murdered,  before  the  war."  The  letter  gives  many  details  in 
support  of  this  conclusion,  and  is  in  every  respect  worth  perusing. 

In  the  letter  of  General  Kirby  Smith  (Accompanying  document  No.  9)  occurs 
the  following  statement  referring  to  the  condition  of  things  in  Mobile,  Ala- 
bama :  "  Threats  Avere  made  to  destroy  all  school-houses  in  Avhich  colored  chil- 
dren were  taught,  and  in  two  instances  they  were  fired.  The  same  threats  were 
made  against  all  churches  in  which  colored  people  assembled  to  worship,  and 
one  of  them  burned.  Continued  threats  of  assassination  were  made  against  the 
colored  preachers,  and  one  of  them  is  now  under  special  guard  by  order  of 
Major  General  Woods." 

While  I  was  in  Louisiana  General  Canhy  received  a  petition,  signed  by  a 
number  of  prominent  citizens  of  New  Orleans,  praying  him  "  to  annul  Order  No. 
38,  Avhich  authorizes  a  board  of  officers  to  levy  a  tax  on  the  taxpayers  of  the 
parish  of  Orleans  to  defray  the  expense  of  educating  the  freedmen."  The 
reasons  given  for  making  this  request  are  as  follows :  "  Most  of  those  who  have 
lost  their  slaves  by  the  rebellion,  and  whose  lands  are  in  the  course  of  confisca- 
tion, being  thus  deprived  of  the  means  of  raising  corn  for  tlieir  hungry  children, 
have  not  anything  left  wherewith  to  pay  such  a  tax.  The  order  in  question, 
they  consider,  violates  that  sacred  principle  which  requires  taxation  to  be  equal 
throughout  the  United  States.  If  the  freedmen.  are  to  he  educated  at  public 
expense,  let  it  he  done  from  the  treasury  of  the  United  States."  (Accompanying 
document  No.  38.)  Many  of  the  signers  of  this  petition,  who  wanted  to  be  relieved 
of  the  school  tax  on  the  ground  of  poverty,  were  counted  among  the  wealthy  men 
of  New  Orleans,  and  they  forgot  to  state  that  the  free  colored  element  of  Louisiana, 
which  represents  a  capital  of  at  least  thirteen  millions  and  pays  a  not  inconsid- 
erable proportion  of  the  taxes,  contributes  at  the  same  time  for  the  support  of 
the  schools  for  whites,  from  which  their  children  are  excluded.  I  would  also 
invite  attention  to  some  statements  concerning  this  matter  contained  in  the 
memorandum  of  my  conversation  with  Mr.  King,  of  Georgia.  ( Acccompanying 
document  No.  29.) 

While  travelling  iii  the  south  I  found  in  the  newspapers  an  account  of  an 
interview  between  General  Howard  and  some  gentlemen  from  Mississippi,  in 
which  a  Dr.  Murdoch,  from  Columbus,  Mississippi,  figured  somewhat  conspicu- 
ously. He  was  reported  to  have  described  public  sentiment  in  Mississippi  as 
quite  loyal,  and  especially  in  favor  of  giving  the  colored  race  a  good  education. 
1  inquired  at  the  Frcedmen's  Bureau  whether  anything  was  known  there  of  a 
feeling  so  favorable  to  negro  education  among  Dr.  Murdoch's  neighbors.  The 
information  I  received  is  contained  in  a  letter  from  the  assistant  commissioner, 
Colonel  Thomas.  (Accompanying  document  No.  30.)  It  appears  that  the  feeling 
of  Dr.  .Murdoch's  neighbors  at  (Jolurabus  was  not  only  not  in  favor  of  negro  educa- 
tion, but  that,  according  to  the  report  of  the  agent  of  the  Freedmen's  Bureau  at  that 
place,  "the  citizens  of  the  town  are  so  prejudiced  against  the  negroes  that  they 
are  opposed  to  all  efforts  l)eing  made  for  their  education  or  elevation;"  that  "the 
people  will  not  give  rooms  or  allow  the  children  of  their  hired  freedmen  to  attend 
the  schools,"  and  tliat  the  citizens  of  the  place  have  written  a  letter  to  the  offi- 
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cers,  saying  "that  tlicy  would  respectfully  ask  that  no  freedmen's  schools  be 
established  under  the  auspices  of  the  bureau,  as  it  would  tend  to  disturb  the 
present  labor  system,  and  take  from  the  fields  labor  that  is  so  necessary  to  re- 
store the  wealth  of  the  State."  It  seems  Dr.  Murdoch's  neighbors  do  not  form 
an  exception  to  the  general  rule.  In  this  connexion  I  may  add  that  several  in- 
stances have  come  to  my  notice  of  statements  about  the  condition  of  things  in 
the  late  rebel  States,  being  set  afloat  by  southerners  visiting  the  north,  which 
would  not  bear  close  investigation.  The  reason,  probably,  is  that  gentlemen  are 
attributing  their  own  good  intentions  to  the  rest  of  their  people  Avith  too  great  a 
liberality. 

Having  thus  given  my  experience  and  impressions  with  regard  to  the  spirit 
actuating  the  southern  people  concerning  the  freedman  and  the  free-labor  prob- 
lem, and  before  inquiring  into  their  prospective  action,  I  beg  leave  to  submit  a 
few  remarks  on  the  conduct  of  the  negro. 

THE    FREEDMAN. 

t 

The  first  southern  men  with  whom  I  came  into  contact  after  my  arrival  a 
Charleston  designated  the  general  conduct  of  the  emancipated  slaves  as  sur- 
prisingly good.  Some  went  even  so  far  as  to  call  it  admirable.  The  connexion 
in  which  they  used  these  laudatory  terms  was  this :  A  great  many  colored 
people  while  in  slavery  had  undoubtedly  suffered  much  hardship  and  submitted 
to  great  wrongs,  partly  inseparably  connected  with  the  condition  of  servitude, 
and  partly  aggravated  by  the  individual  wilfulness  and  cruelty  of  their  masters 
and  overseers.  They  were  suddenly  set  free  ;  and  not  only  that :  their  masters 
but  a  short  time  ago  almost  omnipotent  on  their  donaains,  found  themselves, 
after  their  defeat  in  the  war,  all  at  once  face  to  face  with  their  former  slaves  as 
a  conquered  and  powerless  class.  Never  was  the  temptation  to  indulge  in  acts 
of  vengeance  for  wrongs  suffered  more  strongly  presented  than  to  the  colored 
people  of  the  south;  but  no  instance  of  such  individual  revenge  was  then  on 
record,  nor  have  I  since  heard  of  any  case  of  violence  that  could  be  traced  to 
such  motives.  The  transition  of  the  southern  negro  from  slavery  to  freedom 
was  untarnished  by  any  deeds  of  blood,  and  the  apprehension  so  extensively 
entertained  and  so  pathetically  declaimed  upon  by  many,  that  the  sudden  and 
general  emancipation  of  the  slaves  would  at  once  result  in  "all  the  horrors  of 
St.  Domingo,"  proved  utterly  groundless.  This  was  the  first  impression  I  re- 
ceived after  my  arrival  in  the  south,  and  I  received  it  from  the  mouths  of  late 
slaveholders.  Nor  do  I  think  the  praise  was  imjustly  bestowed.  In  this  re- 
spect the  emancipated  slaves  of  the  south  can  challenge  comparison  with  any 
race  long  held  in  servitude  and  suddenly  set  free.  As  to  the  dangers  of  the 
future,  1  shall  speak  of  them  in  another  connexion. 

But  at  that  point  the  unqualified  praise  stopped  and  the  complaints  began  : 
the  negroes  would  not  Avork ;  they  left  their  plantations  and  went  Avandering 
from  place  to  place,  stealing  by  the  Avay ;  they  preferred  a  life  of  idleness  and 
vagrancy  to  that  of  honest  and  industrious  labor ;  they  either  did  not  show 
any  Avillingness  to  enter  into  contracts,  or,  if  they  did,  showed  a  stronger  dispo- 
sition to  break  them  thdn  to  keep  them  ;  they  Avere  becoming  insubordinate  and 
insolent  to  their  former  OAvners  ;  they  indulged  in  extravagant  ideas  about  their 
rights  and  relied  upon  the  government  to  support  them  Avithout  Avork;  in  one 
Avord,  they  had  no  conception  of  the  rights  freedom  gaA'e,  and  of  the  obligations 
freedom  imposed  upon  them.  These  complaints  I  heard  repeated  Avith  endless 
A'ariations  wherever  I  Avent.  Xor  Avere  they  made  Avithout  some  shoAv  of  reason. 
I  Avill  revicAv  them  one  after  another. 

JJmc'dlingncss  to  ivork. — That  there  are  among  the  negroes  a  good  many  con- 
stitutionally lazy  individuals  is  certainly  true.  The  propensity  to  idleness  seems 
to  be  rather  strongly  developed  in  the   south  generally,  Avithout  being  confined 
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to  any  particular  race.  It  is  also  true  that  the  alacrity  negroes  put  into  tlieir 
Avork  depends  in  a  majority  of  cases  upon  certain  combinations  of  circumstances. 
It  is  asserted  that  the  negroes  have  a  prejudice  against  working  in  the  cultiva- 
tion of  cotton,  rice,  and  sugar.  Although  this  prejudice,  probably  arising  from 
the  fact  that  the  cotton,  rice,  and  sugar  fields  remind  the  former  slave  of  the 
worst  experiences  of  his  past  life,  exists  to  some  extent,  it  has  not  made  the 
freedmen  now  on  the  plantations  unwilling  to  cultivate  such  crops  as  the  planters 
may  have  seen  fit  to  raise.  A  few  cases  of  refusal  may  have  occurred.  But 
there  is  another  fact  of  which  I  have  become  satisfied  in  the  course  of  my 
observations,  and  which  is  of  great  significance :  while  most  of  the  old  slave- 
holders complain  of  the  laziness  and  instability  of  their  negro  laborers,  the 
northern  men  engaged  in  planting,  with  whom  I  have  come  into  contact,  almost 
uniformly  speak  of  their  negro  laborers  with  satisfaction,  and  these  northern 
men  almost  exclusively  devote  themselves  to  the  cultivation  of  cotton.  A  good 
many  southern  planters,  in  view  of  the  fact,  expressed  to  me  their  intention  to  en- 
gage northern  men  for  the  management  of  their  plantations.  This  circumstance 
would  seem  to  prove  that  under  certain  conditions  the  negro  may  be  expected 
to  work  well.  There  are  two  reasons  by  which  it  may  be  explained  :  first,  that 
a  northern  man  knows  from  actual  experience  what  free  labor  is,  and  understands 
its  management,  vrhich  the  late  slaveholder,  still  clinging  to  the  traditions  of  the 
old  system,  does  not;  and  then,  that  the  negro  has  more  confidence  in  a  northern 
man  than  in  his  former  master.  When  a  northern  man  discovers  among  his 
laboring  force  an  individual  that  does  not  do  his  duty,  his  first  impulse  is  to 
discharge  him,  and  he  acts  accordingly.  AVhen  a  late  slaveholder  discovers 
such  an  individual  among  his  laborers,  his  first  impulse  is  to  whip  him,  and  he 
is  very  apt  to  suit  the  act  to  the  impulse.  Ill  treatment  is  a  doubtful  encourage- 
ment for  free  laborers,  and  it  proves  more  apt  to  drive  those  that  are  still  at 
work  away  than  to  make  the  plantation  attractive  to  others.  But  if  the  reasons 
above  stated  are  sufficient  to  explain  why  the  negroes  work  better  for  northern 
than  for  southern  men,  it  Avill  follow  that  a  general  improvement  will  take  place 
as  soon  as  the  latter  fulfil  the  same  conditions — that  is,  as  soon  as  southern  men 
learn  what  free  labor  is  and  hoAv  to  manage  it  in  accordance  with  its  principles, 
and  as  soon  as  they  succeed  in  gaining  the  confidence  of  the  colored  people. 

In  the  reports  of  officers  of  the  Freedmen's  Bureau,  among  the  documents 
annexed  to  this,  you  will  find  frequent  repetitions  of  the  statement  that  the  negro 
generally  works  well  where  he  is  decently  treated  and  well  compensated.  Nor 
do  the  ofiicers  of  the  Freedmen's  Bureau  alone  think  and  say  so.  Southern  men, 
who  were  experimenting  in  the  right  direction,  expressed  to  me  their  opinion  to 
the  same  effect.  Some  of  them  told  me  that  the  negroes  on  their  plantations 
worked  "as  well  as  ever,"  or  even  '-far  better  than  they  had  expected."  It  is 
true  the  number  of  planters  who  made  that  admission  was  small,  but  it  nearly 
corresponded  with  the  number  of  those  who,  according  to  their  own  statements, 
gave  free  negro  labor  a  perfectly  fair  tl'ial,  while  all  those  who  prefaced  every- 
thing they  said  with  the  assertion  that  "the  negro  will  not  work  without  phys- 
ical compulsion,"  could  find  no  end  to  their  complaints.  There  are  undoubtedly 
negroes  who  will  not  do  well  under  the  best  circumstances,  just  as  there  are 
others  who  will  do  well  under  the  worst. 

In  another  part  of  this  report  I  have  already  set  forth  the  exceptional  diffi- 
culties weighing  upon  the  free-labor  experiment  in  the  south  during  this  period 
of  transition.  The  sudden  leap  from  slavery  to  freedom  is  an  exciting  event  in  a 
man's  life,  and  somewhat  calculated  to  disturb  his  equanimity  for  a  moment. 
People  are  on  such  occasions  disposed  to  indulge  themselves  a  little.  It  would 
have  shown  mucli  more  wisdom  in  the  negi  oes  if  all  of  them  had  quietly  gone  to 
work  again  the  next  day.  But  it  is  not  reasonable  to  expect  the  negroes  to  possess 
more  wisdom  than  other  races  would  exhibit  under  the  same  circumstances. 
Besides,  the  willingness  to  work  depends,  with  whites  as  well  as  blacks,  somewhat 
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upon  the  nature  of  the  inducements  held  out,  and  the  unsatisfactory  reguLation 
of  the  matter  of  Avages  has  certainly  something  to  do  with  the  instability  of  negro 
labor  which  is  complained  of.  Northern  men  engaged  in  planting  almost  uni- 
formly pay  wages  in  money,  while  southena  planters,  almost  uniformly,  have 
contracted  with  their  laborers  for  a  share  in  the  crop.  In  many  instances  the 
sliarcs  are  allotted  between  employers  and  laborers  with  great  fairness ;  but  in 
others  the  share  promised  to  the  laborers  is  so  small  as  to  leave  them  in  the  end 
very  little  or  nothing.  Moreover,  the  crops  in  the  south  looked  generally  very 
unpromising  from  the  beginning,  which  naturally  reduced  the  value  falHng  to  the 
lot  of  the  laborer.  I  have  heard  a  good  many  freedmen  complain  that,  taking 
all  things  into  consideration,  they  really  did  not  know  what  they  were  working 
for  except  food,  which  in  many  instances  was  bad  and  scanty;  and  such  com- 
plaints were  frequently  well  founded.  In  a  large  number  of  cases  the  planters 
were  not  to  blame  for  this  ;  they  had  no  available  pecuniary  means,  and  in  many 
localities  found  it  difficult  to  procure  provisions.  But  these  unfavorable  circum- 
stances, combined  with  the  want  of  confidence  in  routhern  men,  were  well 
•calculated  to  have  an  influence  upon  the  conduct  of  the  negro  as  a  laborer. 

I  have  heard  it  said  that  money  is  no  inducement  which  will  make  a  negro  work. 
It  is  certain  that  many  of  them,  immediately  after  emancipation,  had  but  a  crude 
conception  of  the  value  ot  money  and  the  uses  it  can  be  put  to.  It  may,  however, 
be  stated  as  the  general  rule,  that  whenever  they  are  at  liberty  to  choose  between 
M-ages  in  money  and  a  share  in  the  crop,  they  will  choose  the  former  and  work 
better.  Many  cases  of  negroes  engaged  in  little  industrial  pursuits  came  to  my 
notice,  in  which  they  showed  considerable  aptness  not  only  for  gaining  money, 
but  also  for  saving  and  judiciously  employing  it.  Some  were  even  surprisingly 
successful.  I  visited  some  of  the  plantations  divided  up  among  freedmen  and 
cultivated  by  them  independently  without  the  supervision  of  Avhite  men.  In 
some  instances  I  found  very  good  crops  and  indications  of  general  thrift  and 
good  management;  in  others  the  corn  and  cotton  crops  were  in  a  neglected  and 
unpromising  state.  The  excuse  made  was  in  most  cases  that  they  had  obtained 
possession  of  the  ground  too  late  in  the  season,  and  that,  until  the  regular  crops 
could  be  harvested,  they  were  obliged  to  devote  much  of  their  time  to  the  raising 
and  sale  of  vegetables,  watermelons.  Sec,  for  the  purpose  of  making  a  living  in 
the  meantime. 

On  the  Avhole  I  feel  warranted  in  making  the  following  statement  :  Many 
freedmen — not  single  individuals,  but  whole  "  plantation  gangs  " — are  working 
well ;  others  do  not.  The  diiference  in  their  efficiency  coincides  in  a  great 
measure  v/ith  a  certain  difference  in  the  conditions  under  which  they  live.  The 
conclusion  lies  near,  that  if  the  conditions  under  which  they  work  well  become 
general,  their  efficiency  as  free  laborers  will  become  general  also,  aside  from 
individual  exceptions.  Certain  it  is,  that  by  far  the  larger  portion  of  the  Av^ork 
done  in  the  south  is  done  by  freedmen. 

Vagrancy. — Large  numbers  of  colored  people  left  the  plantations  as  soon  as 
they  became  aware  that  they  could  do  so  Avith  impunity.  That  they  could  so 
leave  their  former  masters  was  for  them  the  first  test  of  the  reality  of  their 
freedom.  A  great  many  flocked  to  the  military  posts  and  towns  to  obtain  from 
the "  Yankees  "reliable  information  as  to  their  new  rights.  Others  were  afraid  lest 
by  staying  on  the  plantations  where  they  had  been  held  as  slaves  they  might 
again  endanger  their  freedom.  Still  others  went  to  the  cities,  thinking  that 
there  the  SAveets  of  liberty  could  best  be  enjoyed.  In  some  places  they  croAvded 
together  in  large  numbers,  causing  serious  incouA'enience.  But  a  great  many, 
probably  a  A^ery  large  majority,  remained  on  the  plantations  and  made  contracts 
with  their  former  masters.  The  military  authorities,  and  especially  the  agents 
of  the  Freedmen's  Bureau,  succeeded  by  continued  exertions  in  returning  most 
of  those  Avho  were  adrift  to  the  plantations,  or  in  finding  other  employment  for 
them.     After  the  first  rush  was  OA'er  the  number  of  A'agrants  grew  visibly  less. 
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It  may  be  said  that  where  the  Freedmeu's  Bureau  is  best  orgauized  there  is 
least  vagrancy  among  the  negroes.  Here  and  there  they  show  considerable  rest- 
lessness, partly  owing  to  local,  partly  to  general  causes.  Among  the  former, 
bad  treafnient  is  probably  the  most  prominent ;  among  the  latter,  a  feeling  of 
distrust,  uneasiness,  anxiety  about  their  future,  which  arises  from  their  present 
unsettled  condition.  It  is  true,  some  are  going  from  place  to  place  because 
they  are  fond  of  it.  The  statistics  of  the  Freedmeu's  Bureau  show  that  the 
Avhole  number  of  colored  people  supported  by  the  government  since  the  close 
of  the  war  was  remarkably  small  and  continually  decreasing.  This  seems  to 
show  that  the  southern  negro,  when  thrown  out  of  his  accustomed  employment, 
possesses  considerable  ability  to  support  himself.  It  is  possible,  however,  that 
in  consequence  of  short  crops,  the  destitution  of  the  country,  and  other  dis- 
turbing influences,  there  maybe  more  restlessness  among  the  negroes  next  winter 
than  there  is  at  present.  Where  the  results  of  this  year's  labor  Avere  very  un- 
satisfactory, there  will  be  a  floating  about  of  the  population  when  the  contracts 
of  this  year  expire.  It  is  to  be  expected,  however,  that  the  Freedmeu's  Bureau 
will  be  able  to  remedy  evils  of  that  kind.  Other  emancipatory  movements,  for  in- 
stance the  abolition  of  serfdom  in  Russia,  have  resulted  in  little  or  no  vagrancy  ; 
but  it  must  not  be  forgotten  that  the  emancipated  serfs  were  speedily  endowed  with 
the  ownership  of  land,  which  gave  them  a  permanent  moral  and  material  inter- 
est in  the  soil  upon  which  they  lived.  A  similar  measiire  would  do  more  to 
stop  negro  vagrancy  in  the  south  than  the  severest  penal  laws.  In  every  coun- 
try the  number  of  vagrants  stands  in  proportion  to  the  number  of  people  who 
have  no  permanent  local  interests,  unless  augmented  by  exceptional  cases,  such 
as  war  or  famine. 

Cuntracts. — Freedmen  frequently  show  great  disinclination  to  make  contracts 
with  their  former  masters.  They  are  afraid  lest  in  signing  a  paper  they  sign 
away  their  freedom,  and  in  this  respect  they  are  distrustful  of  most  southern 
men.  It  generally  requires  personal  assurances  from  a  United  States  officer  to 
make  them  feel  safe.  But  the  advice  of  such  an  officer  is  almost  uniformly  fol- 
lowed. In  this  manner  an  immense  number  of  contracts  has  been  made,  and 
it  is  daily  increasing.  A  northern  man  has  no  difficulty  in  making  contracts, 
and  but  little  in  enforcing  them.  The  complaints  of  southern  meii  that  the 
contracts  are  not  well  observed  by  the  freedmen  are  in  many  instances  well 
founded.  The  same  can  be  said  of  the  complaints  of  freedmen  with  regard  to 
the  planters.  The  negro,  fresh  from  shivery,  has  naturally  but  a  crude  idea  of 
the  binding  force  of  a  written  agreement,  and  it  is  galling  to  many  of  the 
planters  to  stand  in  such  relations  as  a  contract  "establishes  to  those  who  for- 
merly were  their  slaves.  I  was,  however,  informed  by  officers  of  the  Freed- 
meu's Bureau,  and  by  planters  also,  that  things  were  improving  in  that  respect. 
Contracts  will  be  more  readily  entered  into  and  more  strictly  kept  as  soon  as 
the  intimate  relations  between, labor  and  compensation  are  better  understood 
and  appreciated  on  both  sides. 

Insolence  and  insubordination. — The  new  spirit  Avhicli  emancipation  has 
awakened  in  the  colored  people  has  undoubtedly  developed  itself  in  some  indi- 
viduals, especially  young  men,  to  an  offensive  degree.  Hence  cases  of  insolence 
on  the  part  of  freedmen  occur.  But  such  occurrences  are  comparatively  rare.  On 
the  whole,  the  conduct  of  the  colored  people  is  far  more  submissive  than  anybody 
had  a  riglit  to  expect.  The  acts  of  violence  perpetrated  by  freedmen  against  white 
persons  do  not  stand  in  any  proportion  to  those  committed  by  whites  against 
negroes.  Every  such  occurrence  is  sure  to  be  noticed  in  the  southern  papers, 
and  we  have  heard  of  but  very  few. 

"When  Soutljern  people  speak  of  the  insolence  of  the  negro,  they  generally 
mean  something  which  persons  who  never  lived  under  the  system  of  slavery 
are  not  apt  to  appreciate.  It  is  but  very  rarely  what  would  be  called  insolence 
among  equals.     But,  as  an  old  planter   said  to  me,   "  our  people   cannot  realize 
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yet  that  the  negro  is  free."  A  negro  is  called  insolent  whenever  his  conduct 
varies  in  any  manner  from  what  a  southern  man  was  accustomed  to  when 
slavery  existed. 

The  complaints  made  about  the  insubordination  of  the  negro  laborers  on 
plantations  have  to  be  taken  with  the  same  allowance.  There  have  been,  no 
doubt,  many  cases  in  which  freedmen  showed  a  refractory  spirit,  where  orders 
were  disobeyed,  and  instructions  disregarded.  There  have  been  some  instances 
of  positive  resistance.  But  when  inquiring  into  particulars,  I  found  not  unfre- 
quently  that  the  employer  had  adhered  too  strictly  to  his  old  way  of  doing- 
things.  I  hardly  heard  any  such  complaints  from  Northern  men.  I  have  heard 
planters  complain  very  earnestly  of  the  insubordinate  spirit  of  their  colored  la- 
borers because  they  remonstrated  against  the  practice  of  corporeal  punishment. 
This  was  looked  upon  as  a  symptom  of  an  impending  insurrection.  A  great 
many  things  are  regarded  in  the  old  slave  States  as  acts  of  insubordination  on 
the  part  of  the  laborer  which,  in  the  free  States,  would  be  taken  as  perfectly 
natural  and  harmless.  The  fact  is,  a  good  many  planters  are  at  present  more 
nervously  jealous  of  their  authority  than  before,  while  the  freedmen  are  not 
always  inclined  to  forget  that  they  are  free  men. 

Extravagant  notions. — In  many  localities  I  found  an  impression  prevailing 
amoflg  the  negroes  that  some  great  change  was  going  to  take  place  about 
Christmas.  Feeling  uneasy  in  their  present  condition,  they  indulged  in  the 
expectation  that  government  intended  to  make  some  further  provision  for  their 
future  welfare,  especially  by  ordering  distributions  of  land  among  them. 
To  counteract  this  expectation,  which  had  a  tendency  to  interfere  seriously 
with  the  making  of  contracts  for  the  next  season,  it  was  considered  necessary 
to  send  military  oiHcers.and  especially  agents  of  the  Freedmen's  Bureau,  among 
them,  who,  by  administering  sound  advice  and  spreading  correct  information, 
would  induce  them  to  suit  their  conduct  to  their  actual  circumstances.  While 
in  the  south  I  heard  of  many  instances  in  Avhich  this  measure  had  the  desired 
effect,  and  it  is  to  be  expected  that  the  effect  was  uniformly  good  wherever  ju- 
dicious officers  w^ere  so  employed. 

Impressions  like  the  above  are  very  apt  to  spread  among  the  negroes,  for 
the  reason  that  they  ardently  desire  to  become  freeholders.  In  the  independ- 
ent possession  of  landed  property  they  see  the  consummation  of  their  deliver- 
ance. However  mistaken  their  notions  may  be  in  other  respects,  it  must  be 
admitted  that  this  instinct  is  correct. 

Relations  hcticeen  the  two  races. — There  are  whites  in  the  sovith  who  profess 
great  kindness  for  the  negro.  Many  of  them  are,  no  doubt,  sincere  in  what 
they  say.  But  as  to  the  feelings  of  the  masses,  it  is  hardly  necessary  to  add 
anything  to  what  I  have  already  stated.  I  have  heard  it  asserted  that  the  ne- 
groes also  cherish  feelings  of  hostility  to  the  whites.  Taking  this  as  a  general 
assertion,  I  am  satisfied  that  it  is  incorrect.  The  negroes  do  not  trust  their 
late  masters  because  they  do  not  feel  their  freedom  sufSciently  assured.  Many 
of  them  may  harbor  feelings  of  resentment  towards  those  who  now  ill-treat  and 
persecute  them,  but  as  they  practiced  no  revenge  after  their  emancipation  for 
wrongs  suffered  while  in  slavery,  so  their  present  resentments  are  likely  to 
cease  as  soon  as  the  persecution  ceases.  If  the  persecution  and  the  denial  of 
their  rights  as  freemen  continue,  the  resentments  growing  out  of  them  will  con- 
tinue and  spread.  The  negro  is  constitutionally  docile  and  eminently  good- 
natured.  Instances  of  the  most  touching  attachment  of  freedmen  to  their  old 
masters  and  mistresses  have  come  to  my  notice.  To  a  Avhite  man  whom  they 
believe  to  be  sincerely  their  friend  they  cling  with  greater  affection  even  than 
to  one  of  their  own  race.  By  some  northern  speculators  their  confidence  has 
been  sadly  abused.  Nevertheless,  the  trust  they  place  in  persons  coming  from 
the  north,  or  in  any  w^ay  connected  with  the  government,  is  most  childlike  and 
unbounded.     There  may  be  individual   exceptions,  but  I  am  sure  they  are  not 
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numerous.  Those  who  enjoy  their  confidence  enjoy  also  their  affection.  Cen- 
turies of  shivery  have  not  been  sufficient  to  make  them  the  enemies  of  the 
■white  race.  If  in  the  future  a  feeling  of  mutual  hostility  should  develop  itself 
between  the  races,  it  will  probably  not  be  the  fault  of  those  who  have  shown 
such  an  inexhaustible  patience  under  the  most  adverse  and  trying  circum- 
stances. 

In  some  places  that  I  visited  I  found  apprehensions  entertained  by  whites 
of  impending  negro  insurrections.  Whenever  our  military  commanders  found  it 
expedient  to  subject  the  statements  made  to  that  effect  by  whites  to  close  in- 
vestigation, they  uniformly  found  them  unwarranted  by  fact.  In  many  in- 
stances there  were  just  reasons  for  supposing  that  such  apprehensions  were 
industriously  spread  for  the  purpose  of  serving  as  an  excuse  for  further  perse- 
cution. In  the  papers  annexed  to  this  report  you  will  find  testimony  support- 
ing this  statement.  The  negro  is  easily  led ;  he  is  always  inclined  to  follow 
the  advice  of  those  he  trusts.  I  do,  therefore,  not  consider  a  negro  insurrec- 
tion probable  as  long  as  the  frcedmen  are  under  the  direct  protection  of  the 
government,  and  may  hope  to  see  their  grievances  redressed  without  re- 
sorting to  the  extreme  means  of  self-protection.  There  would,  perhaps,  be 
danger  of  insurrections  if  the  government  should  withdraw  its  protection  from 
them,  and  if,  against  an  attempt  on  the  part  of  the  whites  to  reduce  them  to 
something  like  their  former  condition,  they  should  find  themselves  thrown  back 
upon  their  own  resources.     Of  this  contingency  I  shall  speak  below. 

Education. — That  the  negroes  should  have  come  out  of  slavery  as  an  igno- 
rant class  is  not  surprising  when  we  consider  that  it  was  a  penal  offence  to 
teach  them  while  they  were  in  slavery ;  but  their  eager  desire  to  learn,  and  the 
alacrity  and  success  with  which  they  avail  themselves  of  every  fiicility  offered 
to  them  in  that  respect,  has  become  a  matter  of  notoriety.  The  .statistics  of 
the  Freedmen's  Bureau  show  to  what  extent  such  facilities  have  been  offered 
and  what  results  have  been  attained.  As  far  as  my  information  goes,  these  re- 
sults are  most  encouraging  for  the  future. 

PROSPECTIVE THE    REACTIO.XARV    TENUEA'CY. 

I  Stated  above  that,  in  my  opinion,  the  solution  of  the  social  problem  in  the 
south  did  not  depend  upon  the  capacity  and  conduct  of  the  negro  alone,  but  in 
the  same  measure  upon  the  ideas  and  feelings  entertained  and  acted  upon  by  the 
whites.  What  their  ideas  and  feelings  were  while  under  my  observation,  and 
how  they  affected  the  contact  of  the  two  races,  I  have  already  set  forth.  The 
question  arises,  what  policy  will  be  adopted  by  the  "  ruling  class"  when  all  re- 
straint imposed  upon  them  by  the  military  power  of  the  national  government  is 
withdrawn,  and  they  are  left  free  to  regulate  matters  according  to  their  own 
tastes  ?  It  Avould  be  presumptuous  to  speak  of  the  future  with  absolute  cer- 
tainty ;  but  it  may  safely  be  assumed  that  the  same  causes  will  always  tend 
to  produce  the  same  effects.  As  long  as  a  majority  of  the  southern  people  be- 
lieve that  "the  negro  will  not  work  without  physical  compulsion,"  and  that 
"  the  blacks  at  large  belong  to  the  whites  at  large,"  that  belief  will  tend  to 
produce  a  system  of  coercion,  the  enforcement  of  Avhicli  will  be  aided  by  the 
hostile  feeling  against  the  negro  now  prevailing  among  the  whites,  and  by  the 
general  spirit  of  violence  Avhich  m  the  south  was  fostered  by  the  influence 
slavery  exercised  upon  the  popular  character.  It  is,  indeed,  not  probable  that 
a  general  attempt  will  be  made  to  restore  slavery  in  its  old  form,  on  account  of 
the  barriers  which  such  an  attempt  would  find  in  its  way;  but  tliere  are  sys- 
tems intermediate  between  slavery  as  it  formerly  existed  in  the  south,  and  free 
labor  as  it  exists  in  the  north,  but  more  nearly  related  to  the  former  than  to  the 
latter,  the  introduction  of  which  loill  be  attempted.  I  have  already  noticed 
.-jome  movements  in  that  direction,  which  were  made   under  the  very  eyes  of 
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our  military  authorities,  and  of  wliicli  the  Opelousas  and  St.  Landry  ordinances 
were  the  most  significant.  Other  things  of  more  recent  date,  such  as  the  new 
negro  code  submitted  by  a  committee  to  the  legishature  of  South  Carolina,  are 
before  the  country.  They  have  all  the  same  tendency,  because  they  all  spring 
from  the  same  cause. 

It  may  be  objected  that  evidence  has  been  given  of  a  contrary  spirit  by  the 
State  conventions  which  passed  ordinances  abolishing  slavery  in  their  States, 
and  making  it  obligatory  upon  the  legislatures  to  enact  laws  for  the  protection 
of  the  freedmen.  While  acknowledging  the  fact,  I  deem  it  dangerous  to  be  led 
by  it  into  anydelusions.  As  to  the  motives  upon  which  they  acted  when  abol- 
ishing slavery,  and  their  understanding  of  the  bearings  of  such  an  act,  we  may 
safely  accept  the  standard  they  have  set  up  for  themselves.  When  speaking  of 
popular  demonstrations  in  the  south  in  favor  of  submission  to  the  government, 
I  stated  that  the  principal  and  almost  the  only  argument  used  was,  that  they 
found  themselves  in  a  situation  in  which  "they  could  do  no  better."  It  was  the 
same  thing  with  regard  to  the  abolition  of  slavery  ;  wherever  abolition  was  pub- 
licly advocated,  whether  in  popular  meetings  or  in  State  conventions,  it  was  on 
the  ground  of  necessity — not  unfrequently  with  the  significant  addition  that,  as 
soon  as  they  had  once  more  control  of  their  own  State  affairs,  they  could  settle 
the  labor  question  to  suit  themselves,  whatever  they  might  have  to  submit  to 
for  the  present.  Not  only  did  I  find  this  to  be  the  common  talk  among  the  people, 
but  the  same  sentiment  was  openly  avowed  by  public  men  in  speech  and  print. 
Some  declarations  of  that  kind,  made  by  men  of  great  prominence,  have  passed 
into  the  newspapers  and  are  undoubtedly  known  to  you.  I  append  to  this  report 
a  specimen,  (accompanying  document,  No.  40,)  not  as  something  particularly  re- 
markable, but  in  order  to  represent  the  current  sentiment  as  expressed  in  the  lan- 
guage of  a  candidate  for  a  seat  in  the  State  convention  of  Mississippi.  It  is  a  card 
addressed  to  the  voters  of  Wilkinson  county,  Mississippi,  by  General  W.  L.  Bran- 
don. The  general  complains  of  having  been  called  "an  unconditional,  imme- 
diate emancipationist — an  abolitionist."  He  indignantly  repels  the  charge  and 
avows  himself  a  good  pro-slavery  man.  "  But,  fellow-citizens,"  says  he,  "  what  I 
may  in  common  with  you  have  to  submit  to,  is  a  very  different  thing.  Slavery 
has  been  taken  from  us  ;  the  power  that  has  already  practically  abolished  it 
threatens  totally  and  forever  to  abolish  it.  Bat  docs  it  follow  that  I  am  in  favor 
of  this  thing  1  By  no  means.  My  honest  conviction  is,  we  must  accept  the  sit- 
uation as  it  is,  until  we  can  get  control  once  more  of  our  oivn  State  affairs.  We 
cannot  do  otherwise  and  get  our  place  again  in  the  Union,  and  occupy  a  position, 
exert  an  influence  that  will  protect  us  against  greater  evils  which  threaten  us. 
I  must,  as  any  other  man  who  votes  or  holds  an  office,  submity^r  tlic  time  to 
evils  I  cannot  remedy." 

General  Brandon  was  elected  on  that  platform,  and  in  the  convention  voted 
for  the  ordinance  abolishing  slavery,  and  imposing  upon  the  legislature  the  duty 
to  pass  laws  for  the  protection  of  the  freedmen.  And  General  Brandon  is  cer- 
tainly looked  upon  in  Mississippi  as  an  honorable  man,  and  an  honest  politician. 
What  he  will  vote  for  when  his  people  have  got  once  more  control  of  their  own 
State  affairs,  and  his  State  has  regained  its  position  and  influence  in  the  Union,  it 
is  needless  to  ask.  I  repeat,  his  case  is  not  an  isolated  one.  He  has  only  put 
in  print  what,  as  my  observations  lead  me  to  believe,  a  majority  of  the  people 
say  even  in  more  emphatic  language;  and  the  deliberations  of  several  legisla- 
tures in  that  part  of  the  country  show  what  it  means.  I  deem  it  unnecessary 
to  go  into  further  particulars. 

It  is  worthy  of  note  that  the  convention  of  Mississippi — and  the  conventions 
of  other  States  have  followed  its  example — imposed  upon  subsequent  legislatures 
the  obligation  not  only  to  pass  laws  for  the  protection  of  the  freedmen  in  person 
and  property,  but  also  to  guard  against  the  dangers  arising  from  sudden  eman- 
cipotum.  This  language  is  not  without  significance;  not  the  blessings  of  a  full 
Ex.  Doc.  2 3 
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development  of  free  labor,  but  only  the  dangers  of  emancipation  are  spoken  of- 
It  will  be  observed  that  this  clause  is  so  vaguely  worded  as  to  authorize  the 
legislatures  to  place  any  restriction  they  may  see  fit  upon  the  emancipated 
negro,  in  perfect  consistency  with  the  amended  State  constitutions ;  for  it  rests 
with  them  to  define  what  the  dangers  of  sudden  emancipation  consist  in,  and 
what  measures  may  be  required  to  guard  against  them.  It  is  true,  the  clause 
does  not  authorize  the  legislatures  to  re-establish  slavery  in  the  old  form ;  but 
they  may  pass  whatever  laws  they  see  fit,  stopping  short  only  one  step  of  what 
may  strictly  be  defined  as  "slavery."  Peonage  of  the  Mexican  pattern,  or 
serfdom  of  some  European  pattern,  may  under  that  clause  be  considered  admis- 
sible ;  and  looking  at  the  legislative  attempts  already  made,  especially  the  labor 
code  now  under  consideration  in  the  legislature  of  South  Carolina,  it  appears 
not  only  possible,  but  eminently  probable,  that  the  laws  which  will  be  passed  to 
guard  against  the  dangers  arising  from  emancipation  will  be  directed  against 
the  spirit  of  emancipation  itself. 

A  more  tangible  evidence  of  good  intentions  would  seem  to  have  been  fur- 
nished by  the  admission  of  negro  testimony  in  the  courts  of  justice,  which 
has  been  conceded  in  some  of  the  southern  States,  at  least  in  point  of 
form.  This  being  a  matter  of  vital  interest  to  the  colored  man,  I  inquired 
into  the  feelings  of  people  concerning  it  with  particular  care.  At  first  I  found, 
hardly  any  southern  man  that  favored  it.  Even  persons  of  some  liberality 
of  mind  saw  seemingly  insurmountable  objections.  The  appearance  of  a 
general  order  issued  by  General  Swayne  in  Alabama,  which  made  it  op- 
tional for  the  civil  authorities  either  to  admit  negro  testimony  in  the  State 
courts  or  to  have  all  cases  in  which  colored  people  were  concerned  tried  by 
officers  of  the  bureau  or  military  commissions,  seemed  to  be  the  signal  for  a 
change  of  position  on  the  part  of  the  politicians.  A  great  many  of  them, 
seeing  a  chance  for  getting  rid  of  the  jurisdiction  of  the  Freedmen's  Bureau^ 
dropped  their  opposition  somewhat  suddenly  and  endeavored  to  make  the  ad- 
mission of  negro  testimony  in  the  State  courts  palatable  to  the  masses  by  assur- 
ing them  that  at  all  events  it  would  rest  with  the  judges  and  juries  to  determine 
in  each  case  before  them  whether  the  testimony  of  negro  witnesses  was  worth 
anything  or  not.  One  of  the  speeches  delivered  at  Vicksburg,  already  referred 
to  in  another  connexion,  and  a  card  published  by  a  candidate  for  office,  (ac- 
companying document  Xo.  14,)  furnish  specimens  of  that  line  of  argument. 

In  my  despatch  from  Montgomery,  Alabama,  I  suggested  to  you  that  instruc- 
tions be  issued  making  it  part  of  the  duty  of  agents  of  the  Ereedmen's  Bureau 
to  appear  in  the  State  courts  as  the  ireedmen's  next  friend,  and  to  forward 
reports  of  the  proceedings  had  in  the  principal  cases  to  the  headquarters  of  the 
bureau.  In  this  manner  it  would  have  been  possible  to  ascertain  to  what  extent 
the  admission  of  negro  testimony  secured  to  the  colored  man  justice  in  the  State 
courts.  As  the  plan  does  not  seem  to  have  been  adopted,  we  must  form  our 
conclusions  from  evidence  less  complete.  Among  the  annexed  documents  there 
are  several  statements  concerning  its  results,  made  by  gentlemen  whose  busi- 
ness it  was  to  observe.  I  Avould  invite  jour  attention  to  the  letters  of  Captain 
Paillon,  agentoflhc  Ereedmen's  BureauatMobile  ;  M;ijor  Reynolds,  assistant  com- 
missioner of  the  bureau  at  Natchez  ;  and  Colonel  Thomas,  assistant  commissioner 
for  the  State  of  Mississipjii.  (Accompanying  documents  Nos.  41  and  27.)  The 
opinions  expressed  in  those  papers  are  uniioimly  unfavorable.  It  is  to  be  hoped 
thai  at  other  places  better  results  have  been  attained.  But  I  may  state  that  even  by 
prominent  southern  men,  who  were  anxious  to  have  the  jurisdiction  of  the  State 
cour  8  extended  over  the  freedmen,  the  admission  was  made  to  me  that  the  tes- 
timony of  a  negro  would  have  but  little  weight  with  a  southern  jury.  I  fre- 
quently asked  the  question,  "Do  you  think  a  jury  of  your  people  would  be 
aji^  to  find  a  planter  who  has  whipped  one  of  his  negro  laborers  guilty  of  assault 
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and  battery  1"  The  answer  almost  invariably  was,  "  Yon  must  make  some 
allowance  for  the  prejudices  of  our  people." 

It  is  probable  that  the  laws  excluding  negro  testimony  from  the  courts 
will  be  repealed  in  all  the  States  lately  in  rebellion  if  it  is  believed  that  a  satis- 
factory arrangement  of  this  matter  may  in  any  way  facilitate  the  "  readmission" 
of  the  States,  but  I  apprehend  such  arrangements  will  hardly  be  sufficient  to 
secure  to  the  colored  man  impartial  justice  as  long  as  the  feelings  of  the  whites 
are  against  him  and  they  think  that  his  rights  are  less  entitled  to  respect  than 
their  own.  More  potent  certainly  than  the  laws  of  a  country  are  the  opinions 
of  right  and  wrong  entertained  by  its  people.  When  the  spirit  of  a  law  is  in 
conflict  ^vith  such  opinions,  there  is  but  little  prospect  of  its  being  faithfully  put 
in  execution,  especially  where  those  who  hold  such  opinions  are  the  same  who 
have  to  administer  the  laws. 

The  facility  with  which  southern  politicians  acquiesce  in  the  admission  of 
uegio  testimony  is  not  surprising  when  we  consider  that  the  practical  manag3- 
ment  of  the  matter  will  rest  with  their  own  people.  I  found  them  less  accom- 
modating with  regard  to  "constitutional  amendment."  Nine-tenths  of  the  intel- 
ligent men  with  whom  I  had  any  conversation  upon  that  subject  expressed  their 
willingness  to  ratify  the  first  section,  abolishing  slavery  throughout  the  United 
States,  but  not  the  second  section,  empowering  Congress  "  to  enforce  the  fore- 
going by  appropriate  legislation."  I  feel  warranted  in  saying  that,  while  I  was 
in  the  south,  this  was  the  prevailing  sentiment.  Nevertheless,  I  deem  it  prob- 
able that  the  "  constitutional  amendment  "  will  be  ratified  by  every  State  legis- 
lature, provided  the  government  insists  upon  such  ratification  as  a  conditio  sine 
qua  von,  of  readmission.  It  is  instructive  to  observe  how  powerful  and  imme- 
diate an  effect  the  announcement  of  such  a  condition  by  the  government  pro- 
duces in  southern  conventions  and  legislatures.  It  would  be  idle  to  assume, 
however,  that  a  telegraphic  despatch,  while  it  may  beat  down  all  parliamentary 
opposition  to  this  or  that  measure,  will  at  the  same  time  obliterate  the  preju- 
dices of  the  people ;  nor  will  it  prevent  those  prejudices  from  making  them- 
selves seriously  felt  in  the  future.  It  will  require  measures  of  a  more  practical 
character  to  prevent  the  dangers  which,  as  everybody  that  reads  the  signs  of 
the  times  must  see,  are  now  impending. 

THE    MILITIA. 

I  do  not  mean  to  say  that  the  southern  people  intend  to  retrace  the  steps 
they  have  made  as  soou  as  they  have  resumed  control  of  their  State  afiairs. 
Although  they  regret  the  abolition  of  slavery,  they  certainly  do  not  intend  to 
re-establish  it  in  its  old  form.  Although  they  are  at  heart  opposed  to  the  admis- 
sion of  negro  testimony  in  the  courts  of  justice,  they  probably  will  not  re-enact 
the  laws  excluding  it.  But  v/hile  accepting  the  "  abolition  of  slavery,"  they 
think  that  some  species  of  serfdom,  peonage,  or  some  other  form  of  compulsory 
labor  is  not  slavery,  and  may  be  introduced  without  a  violation  of  their  pledge. 
Although  formally  admitting  negro  testimony,  they  think  that  negro  testimony 
will  be  taken  practically  for  vrhat  they  themselves  consider  it  "  worth."  What 
particular  shape  the  reactionary  movement  will  assume  it  is  at  present  unneces- 
sary to  inquire.  There  are  a  hundred  ways  of  framing  apprenticeship,  vagrancy, 
or  contract  laws,  which  will  serve  the  purpose.  Even  the  mere  reorganization 
of  the  militia  upon  the  old  footing  will  go  far  towards  accomplishing  the  object. 
To  this  point  1  beg  leave  to  invite  your  special  attention. 

The  people  of  the  southern  States  show  gi-eat  anxiety  to  have  their  militia 
reorganized,  and  in  some  instances  permission  has  been  given.  In  the  case  of 
Mississippi  I  gave  you  my  reasons  for  opposing  the  measure  under  existing 
circumstances.  They  were,  first,  that  county  patrols  had  already  been  in  exist- 
ence, and  had  to  be  disbanded  on  account  of  their  open  hostility  to  Union  people 
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and  fieedmeu.  (See  Colonel  Yorke's  report,  accompanying  document  No.  25.) 
Second,  that  the  governor  proposed  to  arm  the  people  upon  the  ground  that  the 
inhabitants  refused  to  assist  the  military  authorities  in  the  suppression  of  crime, 
and  that  the  call  was  addressed,  not  to  the  loyal  citizens  of  the  United  States, 
but  expressly  to  the  "  young  men  Avho  had  so  distinguished  themselves  for  gal- 
lantry "  in  the  rebel  service.  (See  correspondence  between  Governor  Sharkey 
and  General  Ot<terhaus,  accompanying  document  No.  42.)  And  third,  because 
the  State  was  still  under  martial  law,  and  the  existence  of  organized  and  armed 
bodies  not  under  the  control  of  the  military  commander  was  inconsistent  with 
that  state  of  things. 

But  there  are  other  more  general  points  of  view  from  which  this  question  must 
be  looked  at  in  order  to  be  appreciated  in  its  most  important  bearings.  I  may 
state,  without  fear  of  contradiction,  that,  in  every  case,  where  permission  was 
asked  for  reorganizing  the  militia,  the  privilege  or  duty  of  serving  in  that  armed 
organization  was  intended  to  be  coniined  to  the  whites.  In  the  conversations 
I  had  with  southern  men  about  this  matter,  the  idea  of  admitting  colored  people 
to  the  privilege  of  bearing  aims  as  a  part  of  the  militia  was  uniformly  treated 
by  them  as  a  thing  not  to  be  thought  of.  The  militia,  whenever  organized, 
will  thus  be  composed  of  men  belonging  to  one  class,  to  the  total  exclusion  of 
another.  This  concentration  of  organized  physical  power  in  the  hands  of  one 
class  will  necessarily  tend,  and  is  undoubtedly  designed,  to  give  that  class  ab- 
solute physical  control  of  the  other.  The  specific  purpose  for  which  the  militia 
is  to  be  reorganized  appears  clearly  from  the  uses  it  was  put  to  whenever  a  local 
organization  was  effected.  It  is  the  restoration  of  the  old  patrol  system  which 
was  one  of  the  characteristic  features  of  the  regime  of  slavery.  The  ser- 
vices which  such  patrols  are  expected  to  perform  consist  in  maintaining  what 
southern  people  understand  to  be  the  order  of  society.  Indications  are  given 
in  several  of  the  accompanying  documents.  Among  others,  the  St.  Landry  and 
Bossier  ordinances  define  with  some  precision  what  the  authority  and  duties  of 
the  "chief  patrols"  are  to  be.  The  militia,  organized  for  the  distinct  purpose  of 
enforcing  the  authority  of  the  whites  over  the  blacks,  is  in  itself  practically 
sufficient  to  establish  and  enforce  a  system  of  compulsory  labor  without  there 
being  any  explicit  laws  for  it;  and,  being  sustained  and  encouraged  by  public 
opinion,  the  chief  and  members  of  "comity  patrols"  are  not  likely  to  be  over- 
nice  in  the  construction  of  their  orders.  This  is  not  a  mere  supposition,  but  an 
opinion  based  upon  experience  already  gathered.  As  I  stated  above,  the  reor- 
ganization of  the  county  patrol  system  upon  the  basis  here  described  will  result 
in  the  establishment  of  a  sort  of  permanent  martial  law  over  the  negro. 

It  is,  therefore,  not  even  necessary  that  the  reaction  against  that  result  of  the 
war,  which  consists  in  emancipation,  should  manifest  itself  by  very  obnoxious 
legislative  enactments,  just  as  in  some  of  the  slave  States  slavery  did  not  exist 
by  virtue  of  the  State  constitution.  It  may  be  practically  accom2)lished,  and  is, 
in  fact,  practically  accomplished  Avhenever  the  freed  man  is  not  protected  by  the 
federal  authorities,  without  displaying  its  character  and  aims  upon  the  statute 
book. 

NEGRO  INSURRECTIONS  AND  ANARCHY. 

That  in  times  like  ours,  and  in  a  country  like  this,  a  reaction  in  favor  of  com- 
pulsory labor  cannot  be  ultimately  successful,  is  as  certain  as  it  was  that  slavery 
could  not  last  forever.  But  a  movement  in  that  direction  can  prevent  much 
good  that  might  be  accomplished,  and  produce  much  evil  that  might  be  avoided. 
Not  only  will  such  a  movement  seriously  interfere  with  all  efforts  to  organize  an 
efficient  system  of  free  labor,  and  thus  very  materially  retard  the  return  of  pros- 
perity in  the  south,  but  it  may  bring  on  a  crisis  as  dangerous  and  destructive 
as  the  war  of  the  rebellion  itself. 

I  stated  above  that  I  did  not  deem  a  negro  insurrection  probable  as  long  as 
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the  freedmeu  were  assured  of  the  direct  protection  of  the  national  government 
Whenever  they  are  in  trouble,  they  raise  their  eyes  up  to  that  power,  and 
although  they  may  suffer,  yet,  as  long  as  that  power  is  visibly  present,  they 
continue  to  hope.  But  when  State  authority  in  the  south  is  fully  restored,  the 
federal  foices  withdrawn,  and  the  Freedmen's  Bureau  abolished,  the  colored 
man  will  find  himself  turned  over  to  the  mercies  of  those  whom  he  does  not  trust. 
If  then  an  attempt  is  made  to  strip  him  again  of  those  rights  which  he  justly 
thought  he  possessed,  he  will  be  apt  to  feel  thcit  he  can  hope  for  no  redress  un- 
less he  procure  it  himself.  If  ever  the  negro  is  capable  of  rising,  he  will  rise 
then.  Men  who  never  struck  a  blow  for  the  purpose  of  gaining  their  liberty, 
when  they  were  slaves,  are  apt  to  strike  when,  their  liberty  once  gained,  they 
see  it  again  in  danger.  However  great  the  patience  and  submissiveness  of  the 
colored  race  may  be,  it  cannot  be  presumed  that  its  active  participation  in  a  war 
against  the  very  men  with  whom  it  again  stands  face  to  face,  has  remained 
entirely  without  influence  upon  its  spirit. 

What  a  general  insurrection  of  the  negroes  would  result  in,  whether  it  would 
be  easy  or  difficult  to  suppress  it,  whether  the  struggle  would  be  long  or  short, 
what  race  would  suffer  most,  are  questions  which  will  not  be  asked  by  those 
who  understand  the  problem  to  be,  not  how  to  suppress  a  negro  insurrection,  but 
how  to  prevent  it.  Certain  it  is,  it  would  inflict  terrible  calamities  upon  both 
whites  and  blacks,  and  present  to  the  world  the  spectacle  of  atrocities  which 
ought  to  be  foreign  to  civilized  nations.  The  negro,  in  his  ordinary  state,  is  do- 
cile and  good-natured ;  but  when  once  engaged  in  a  bloody  business,  it  is  diffi- 
cult to  say  how  far  his  hot  impulses  would  carry  him ;  and  as  to  the  southern 
whites,  the  barbarous  scenes  the  country  has  witnessed  since  the  close  of  the 
rebellion,  indicate  the  temper  with  which  they  would  fight  the  negro  as  an  insur- 
gent. It  would  be  a  war  of  extermination,  revolting  in  its  incidents,  and  with 
ruin  and  desolation  in  its  train.  There  may  be  different  means  by  which  it 
can  be  prevented,  but  there  is  only  one  certain  of  effect:  it  is,  that  the  provoca- 
tions be  avoided  which  may  call  it  forth. 

But  even  if  it  be  prevented  by  other  means,  it  is  not  the  only  danger  which 
a  reactionary  movement  will  bring  upon  the  south.  Nothing  renders  society 
more  restless  than  a  social  revolution  but  half  accomplished.  It  naturally  tends 
to  develop  its  logical  consequences,  but  is  hindered  by  adverse  agencies  which 
work  in  another  direction;  nor  can  it  return  to  the  point  from  which  it  started. 
There  are,  then,  continual  vibrations  and  fluctuations  between  two  opposites 
which  keep  society  in  the  nervous  uneasiness  and  excitement  growing  from  the 
lingering  strife  between  the  antagonistic  tendencies.  All  classes  of  society  are 
intensely  dissatisfied  with  things  as  they  are.  General  explosions  may  be  pre- 
vented, but  they  are  always  imminent.  This  state  of  uncertainty  impedes  all 
successful  working  of  the  social  forces ;  people,  instead  of  devoting  themselves 
with  confidence  and  steadiness  to  solid  pursuits,  are  apt  to  live  from  hand  to 
mouth,  or  to  indulge  in  fitful  experiments ;  capital  ventures  out  but  with  great  tim- 
ity ;  the  lawless  elements  of  the  community  take  advantage  of  the  general  con- 
fusion and  dissatisfaction,  and  society  drifts  into  anarchy.  There  is  probably  at 
the  present  moment  no  country  in  the  civilized  world  which  contains  such  an 
accumulation  of  anarchical  elements  as  the  south.  The  strife  of  the  antagonistic 
tendencies  here  described  is  aggravated  by  the  passions  inflamed  and  the  gen- 
eral impoverishment  brought  about  by  a  long  and  exhaustive  war,  and  the 
south  will  have  to  suffer  tlie  evils  of  anarchical  disorder  until  means  are  found 
to  effect  a  final  settlement  of  the  labor  question  in  accordance  with  the  logic  of 
the  great  revolution. 

THE  TRUE  PROBLEM. DIFFICULTIES  AND  REMEDIES. 

In  seeking  remedies  for  such  disorders,  we  ought  to  keep  in  view,  above  all, 
the  nature  of  the  problem  which  is  to  be  solved.    As  to  what  is  commonly  termed 
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"reconstructiou,"  it  is  not  only  the  political  machinery  of  the  States  and  their 
constitutional  relations  to  the  general  government,  but  the  whole  organism  of 
southern  society  that  must  be  reconstructed,  or  rather  constructed  anew,  so  as 
to  bring  it  in  harmony  with  the  rest  of  American  society.  The  difficulties  of 
this  task  are  not  to  be  considered  overcome  when  the  people  of  the  south  take 
the  oath  of  allegiance  and  elect  governors  and  legislatures  and  members  of  Con- 
gress, and  militia  captains.  That  this  would  be  dene  had  become  certain  as 
soon  as  the  surrenders  of  the  southern  armies  had  made  further  resistance  impos- 
sible, and  nothing  in  the  world  was  left,  even  to  the  most  uncompromising  rebel, 
but  to  submit  or  to  emigrate.  It  was  also  natural  that  they  should  avail  them- 
selves of  every  chance  offered  them  to  resume  control  of  their  home  affairs  and 
to  regain  their  influence  in  the  Union.  But  this  can  hardly  be  called  the  first 
step  towards  the  solution  of  the  true  prablem,  and  it  is  a  fair  question  to  ask, 
w^hether  the  hasty  gratification  of  their  desire  to  resume  such  control  would  not 
create  new  embarrassments. 

The  true  nature  of  the  difficulties  of  the  situation  is  this  :  The  general  gov- 
ernment of  the  republic  has,  by  proclaiming  the  emancipation  of  the  slaves, 
commenced  a  great  social  revolution  in  the  south,  but  has,  as  yet,  not  com- 
pleted it.  Only  the  negative  part  of  it  is  accomplished.  The  slaves  are  eman- 
cipated in  point  of  form,  but  free  labor  has  not  yet  been  put  in  the  place  of 
slavery  in  point  of  fact,  And  now,  in  the  midst  of  this  critical  period  of  tran- 
sition, the  power  which  originated  the  revolution  is  expected  to  turn  over  its 
whole  future  development  to  another  power  which  from  the  beginning  was  hos- 
tile to  it  and  has  never  yet  entered  into  its  spirit,  leaving  the  class  in  whose 
favor  it  was  made  completely  without  power  to  protect  itself  and  to  take  an  in- 
fluential part  in  that  development.  The  history  of  the  world  will  be  searched 
in  vain  for  a  proceeding  similar  to  this  which  did  not  lead  either  to  a  rapid  and 
violent  reaction,  or  to  the  most  serious  trouble  and  civil  disorder.  It  cannot  be 
said  that  the  conduct  of  the  southern  people  since  the  close  of  the  war  has  ex- 
hibited such  extraordinary  wisdom  and  self-abnegation  as  to  make  them  an 
exception  to  the  rule. 

In  my  despatches  from  the  south  I  repeatedly  expressed  the  opinion  that  the 
people  were  not  yet  in  a  frame  of  mind  to  legislate  calmly  and  understandingly 
upon  the  subject  of  free  negro  labor.  And  this  I  reported  to  be  the  opinion  of 
some  of  our  most  prominent  military  commanders  anrl  other  observing  men.  It 
is,  indeed,  difficult  to  imagine  circumstances  more  imfavorable  for  the  develop- 
ment of  a  calm  and  unprejudiced  public  opinion  than  those  under  which  the 
southern  people  are  at  present  laboring.  The  war  has  not  only  defeated  their 
political  aspirations,  but  it  has  broken  up  their  whole  social  organization.  When 
the  rebellion  was  put  down  they  found  themselves  not  only  conquered  in  a  po- 
litical and  military  sense,  but  economically  ruined.  The  planters,  who  repre- 
sented the  wealth  of  the  southern  country,  are  partly  laboring  under  the  severest 
embarrassments,  partly  reduced  to  absolute  poverty.  Many  who  are  stripped 
of  all  available  means,  and  have  nothing  but  their  land,  cross  their  arms  in 
gloomy  despondency,  incapable  of  rising  to  a  manly  resolution.  Others,  who 
still  possess  means,  are  at  a  loss  hoAv  to  use  them,  as  their  old  way  of  doing 
things  is,  by  the  abolition  of  slavery,  rendered  impracticable,  at  least  where  the 
military  arm  of  the  government  has  enforced  emancipation.  Others  are  still 
trying  to  go  on  in  the  old  way,  and  that  old  way  is  in  fact  the  only  one  they 
understand,  and  in  which  they  have  any  confidence.  Only  a  minority  is  trying 
to  adopt  the  new  order  of  things.  A  large  number  of  the  plantations,  probably 
a  considerable  majority  of  the  more  valuable  estates,  is  under  heavy  mortgages, 
and  the  owners  know  that,  unless  they  retrieve  their  fortunes  in  a  comparatively 
short  space  of  time,  their  property  will  pass  out  of  their  hands,  i^lmost  all  are, 
to  some  extent,  embarrassed.  The  nervous  anxiety  which  such  a  state  of  things 
produces  extends  also  to  those  classes  of  society  which,  although  not  composed 
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of  planters,  were  always  in  close  business  connexion  with  the  planting  interest, 
and  there  was  hardly  a  branch  of  commerce  or  industry  in  the  south  which  was 
not  directly  or  indirectly  so  connected.  Besides,  the  southern  soldiers,  when 
returning  from  the  war,  did  not,  like  the  northern  soldiers,  find  a  prosperous 
community  which  merely  waited  for  their  arrival  to  give  them  remunerative 
employment.  They  found,  many  of  them,  their  homesteads  destroyed,  their 
farms  devastated,  their  families  in  distress ;  and  those  that  were  less  unfortu- 
nate found,  at  all  events,  an  impoverished  and  exhausted  community  which  had 
but  little  to  offer  them.  Thus  a  great  many  have  been  thrown  upon  the  world 
to  shift  as  best  they  can.  They  must  do  something  honest  or  dishonest,  and 
must  do  it  soon,  to  make  a  living,  and  their  prospects  are,  at  present,  not  very 
bright.  Thus  that  nervous  anxiety  to  hastily  repair  broken  fortunes,  and  to 
prevent  still  greater  ruin  and  distress,  embraces  nearly  all  classes,  and  imprints 
upon  all  the  movements  of  the  social  body  a  morbid  character. 

In  which  direction  will  these  people  be  most  apt  to  turn  their  eyes?  Leaving 
the  prejudice  of  race  out  of  the  question,  from  early  youth  they  have  been  ac- 
quainted with  but  one  system  of  labor,  and  with  that  one  system  they  have  been 
in  the  habit  of  identifying  all  their  interests.  They  know  of  no  way  to  help 
themselves  but  the  one  they  are  accustomed  to.  Another  system  of  labor  is 
presented  to  them,  which,  however,  owing  to  circumstances  which  they  do  not 
appreciate,  appears  at  first  in  an  unpromising  light.  To  try  it  they  consider  an 
experiment  which  they  cannot  afford  to  make  while  their  wants  are  urgent. 
They  have  not  reasoned  calmly  enough  to  convince  themselves  that  the  trial 
must  be  made.  It  is,  indeed,  not  wonderful  that,  under  such  circumstances,  they 
should  study,  not  how  to  introduce  and  develop  free  labor,  but  how  to  avoid  its 
introduction,  and  how  to  return  as  much  and  as  qiiickly  as  possible  to  something 
like  the  old  order  of  things.  Nor  is  it  wonderful  that  such  studies  should  find 
an  expression  in  their  attempts  at  legislation.  But  the  circumstance  that  this 
tendency  is  natural  does  not  render  it  less  dangerous  and  objectionable.  The 
practical  question  presents  itself:  Is  the  immediate  restoration  of  the  late  rebel 
States  to  absolute  self-control  so  necessary  that  it  must  be  done  even  at  the  risk 
of  endangering  one  of  the  great  results  of  the  war,  and  of  bringing  on  in  those 
States  insurrection  or  anarchy,  or  would  it  not  be  better  to  postpone  that  resto- 
ration until  such  dangers  are  passed  ?  If,  as  long  as  the  change  from  slavery 
to  free  labor  is  known  to  the  southern  people  only  by  its  destructive  results, 
these  people  must  be  expected  to  throw  obstacles  in  its  way,  would  it  not  seem 
necessary  that  the  movement  of  social  "  reconstruction"  be  kept  in  the  right 
channel  by  the  hand  of  the  power  which  originated  the  change,  until  that  change 
can  have  disclosed  some  of  its  beneficial  effects'? 

It  is  certain  that  every  success  of  free  negro  labor  will  augment  the  number 
of  its  friends,  and  disarm  some  of  the  prejudices  and  assumptions  of  its  oppo- 
nents. I  am  convinced  one  good  harvest  made  by  unadulterated  free  labor  in 
the  south  would  have  a  far  better  effect  than  all  the  oaths  that  have  been  taken, 
and  all  the  ordinances  that  have  as  yet  been  passed  by  southern  conventions. 
But  how  can  such  a  result  be  attained  ?  The  facts  enumerated  in  this  report, 
as  well  as  the  news  we  receive  from  the  south  from  day  to  day,  must  make  it 
evident  to  every  unbiased  observer  that  unadulterated  free  labor  cannot  be  had 
at  present,  unless  the  national  government  holds  its  pi-otective  and  controlling 
hand  over  it.  It  appears,  also,  that  the  more  efficient  this  protection  of  free 
labor  against  all  disturbing  and  reactionary  influences,  the  sooner  may  such  a 
satisfiictory  result  be  looked  for.  One  reason  why  the  southern  people  are  so 
slow  in  accommodating  themselves  to  the  new  order  of  things  is,  that  they  con- 
fidently expect  soon  to  be  permitted  to  regulate  matters  according  to  their  own 
notions.  Every  concession  made  to  them  by  the  government  has  been  taken 
as  an  encouragement  to  persevere  in  this  hope,  and,  unfortunately  for  them,  this 
hope  is  nourished  by  influences  from  other  parts   of  the  country.     Hence  their 
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anxiety  to  have  their  State  governments  restored  at  once,  to  have  the  troops 
withdrawn,  and  the  Freedmen's  Bureau  abolished,  although  a  good  many  dis- 
cerning men  know  well  that,  in  view  of  the  lawless  spirit  stiil  prevailing,  it 
would  be  far  better  for  them  to  have  the  general  order  of  society  firmly  main- 
tained by  the  federal  power  until  things  have  arrived  at  a  final  settlement.  Had, 
from  the  beginning,  the  conviction  been  forced  upon  them  that  the  adulteration 
of  the  new  order  of  things  by  the  admixture  of  elements  belonging  to  the  system 
of  slavery  would  under  no  circumstances  be  permitted,  a  much  larger  number 
would  have  launched  their  energies  into  the  new  channel,  and,  seeing  that  they 
could  do  "no  better,"  feithfully  co-operated  with  the  government.  It  is  hope 
which  fixes  them  in  their  perverse  notions.  That  hope  nourished  or  fully 
gi'atified,  they  will  p(!rsevere  in  the  same  direction.  That  hope  destroyed,  a 
great  many  will,  by  the  force  of  necessity,  at  once  accommodate  themselves  to 
the  logic  of  the  change.  If,  therefore,  the  national  government  firmly  and  un- 
equivocally announces  its  policy  not  to  give  up  the  control  of  the  free-labor 
reform  until  it  is  finally  accomplished,  the  progress  of  that  reform  will  undoubt- 
edly be  far  more  rapid  and  far  less  difficult  than  it  will  be  if  the  attitude  of  the 
government  is  such  as  to  permit  contrary  hopes  to  be  indulged  in. 

The  machinery  by  which  the  government  has  so  far  exercised  its  protection 
of  the  negro  and  of  free  labor  in  the  south — the  Freedmen's  Bureau — is  very 
unpopular  in  that  part  of  the  country,  as  every  institution  placed  there  as  a  bar- 
rier to  reactionary  aspirations  would  be.  That  abuses  were  committed  with  the 
management  of  freedmen's  affairs;  that  some  of  the  officers  of  the  bureau  were 
men  of  more  enthusiasm  than  discretion,  and  in  many  cases  went  beyond  their 
authority :  all  this  is  certainly  true.  But,  while  the  southern  people  are  always 
ready  to  expatiate  upon  the  shortcomings  of  the  Freedmen's  Bureau,  they  are 
not  so  ready  to  recognize  the  services  it  has  rendered.  I  feel  warranted  in  say- 
ing that  not  half  of  the  labor  that  has  been  done  in  the  south  this  year,  or  will 
be  done  there  next  year,  would  have  been  or  would  be  done  but  for  the  exer- 
tions of  the  Freedmen's  Bureau.  The  confusion  and  disorder  of  the  transition 
period  would  have  been  infinitely  greater  had  not  an  agency  interfered  which 
possessed  the  confidence  of  the  emancipated  slaves ;  which  could  disabuse  them 
of  any  extravagant  notions  and  expectations  and  be  trusted;  which  could  ad- 
minister to  them  good  advice  and  be  voluntarily  obeyed.  No  other  agency, 
except  one  placed  there  by  the  national  government,  could  have  wielded  that 
moral  power  whose  interposition  was  so  necessary  to  prevent  southern  society 
from  falling  at  once  into  the  chaos  of  a  general  collision  between  its  different 
elements.  That  the  success  achieved  by  the  Freedmen's  Bureau  is  as  yet  very 
incomplete  cannot  be  disputed.  A  more  perfect  organization  and  a  more  care- 
fully selected  personnel  may  be  desirable ;  but  it  is  doubtful  whether  a  more 
suitable  machinery  can  be  devised  to  secure  to  free  labor  in  the  south  that  pro- 
tection against  disturbing  influences  which  the  nature  of  the  situation  still 
imperatively  demands. 

IMMIGRATION. 

A  temporary  continuation  of  national  control  in  the  southern  States  would 
also  have  a  most  beneficial  effect  as  regards  the  immigration  of  northern  people 
and  Europeans  into  that  country;  and  such  immigration  would,  in  its  turn,  con- 
tribute much  to  the  solution  of  the  labor  problem.  Nothing  is  more  desirable 
for  the  south  than  the  importation  of  new  men  and  new  ideas.  One  of  the 
greatest  drawbacks  under  which  the  southern  people  are  laboring  is,  that  for 
fifty  years  they  have  been  in  no  sympathetic  communion  with  the  progressive 
ideas  of  the  times.  While  profcs.-^ing  to  be  in  favor  of  free  trade,  they  adopted 
and  enforced  a  system  of  prohibition,  as  far  as  those  ideas  were  concerned,  which 
was  in  conflict  with   their  cherished  institution  of  slavery;  and,  as  almost  all. 
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the  progressive  ideas  of  our  days  were  in  conflict  with  slavery,  the  prohibition 
was  sweeping.  It  had  one  peculiar  effect,  which  we  also  notice  with  some 
Asiatic  nations  which  follow  a  similar  course.  The  southern  people  honestly 
maintained  and  believed,  not  only  that  as  a  people  they  were  highly  civilized, 
but  that  their  civilization  was  the  highest  that  could  be  attained,  and  ought  to 
serve  as  a  model  to  other  nations  the  world  over.  The  more  enlightened  indi- 
viduals among  them  felt  sometimes  a  vague  impression  of  the  barrenness  of  their 
mental  life,  and  the  barbarous  peculiarities  of  their  social  organization;  but  very 
few  ever  dared  to  investigate  and  to  expose  the  true  cause  of  these  evils.  Thus 
the  people  were  so  wrapt  up  in  self-admiration  as  to  be  inaccessible  to  the  voice 
even  of  the  best-intentioned  criticism.  Hence  the  delusion  they  indulged  in  as 
to  the  absolute  superiority  of  their  race — a  delusion  which,  in  spite  of  the  severe 
test  it  hks  lately  undergone,  is  not  yet  given  up;  and  will,  as  every  traveller  in 
the  south  can  testify  from  experience,  sometimes  express  itself  in  singular  mani- 
festations. This  spirit,  which  for  so  long  a  time  has  kept  the  southern  people 
back  while  the  world  besides  was  moving,  is  even  at  this  moment  still  standing 
as  a  serious  obstacle  in  the  way  of  progress. 

Nothing  can,  therefore,  be  more  desirable  than  that  the  contact  between  the 
southern  people  and  the  outside  world  should  be  as  strong  and  intimnte  as  pos- 
sible; and  in  no  better  way  can  this  end  be  subserved  than  by  immigration  in 
mass.  Of  the  economical  benefits  which  such  immigration  would  confer  upon 
the  owners  of  the  soil  it  is  hardly  necessary  to  speak. 

Immigration  wants  encouragement.  As  far  as  this  encouragement  consists  in 
the  promise  of  material  advantage,  it  is  already  given.  There  are  large  districts 
in  the  south  in  which  an  industrious  and  enterprising  man,  with  some  capital, 
and  acting  upon  correct  principles,  cannot  fail  to  accumulate  large  gains  in  a 
comparatively  short  time,  as  long  as  the  prices  of  the  staples  do  not  fall  below 
what  they  may  reasonably  be  expected  to  be  for  some  time  to  come.  A  northern 
man  has,  besides,  the  advantage  of  being  served  by  the  laboring  population  of 
that  region  with  greater  willingness. 

But  among  the  principal  requisites  for  the  success  of  the  immigrant  are  per- 
sonal security  and  a  settled  condition  of  things.  Personal  security  is  honestly 
promised  by  the  thinking  men  of  the  south;  but  another  question  is,  whether 
the  promise  and  good  intentions  of  the  thinking  men  will  be  sufiicient  to  restrain 
and  control  the  populace,  whose  animosity  against  "Yankee  interlopers"  is  only 
second  to  their  hostile  feeling  against  the  negro.  If  the  military  forces  of  the 
government  should  be  soon  and  completely  withdrawn,  I  see  reasons  to  fear 
that  in  many  localities  immigrants  would  enjoy  the  necessary  security  only 
when  settling  down  together  in  numbers  strong  enough  to  provide  for  their  own 
protection.  On  the  whole,  no  better  encouragement  can  be  given  to  immigration, 
as  far  as  individual  security  is  concerned,  than  the  assurance  that  the  national 
government  will  be  near  to  protect  them  until  such  protection  is  no  longer  needed. 

The  south  needs  capital.  But  capital  is  notoriously  timid  and  averse  to  risk 
itself,  not  only  where  there  actually  is  trouble,  but  whei-e  there  is  serious  and 
continual  danger  of  trouble.  Capitalists  will  be  apt  to  consider — and  they  are 
by  no  means  wrong  in  doing  so — that  no  safe  investments  can  be  made  in  the 
south  as  long  as  southern  society  is  liable  to  be  convulsed  by  anarchical  disorders. 
No  greater  encouragement  can,  therefore,  be  given  to  capital  to  transfer  itself  to 
the  south  than  the  assurance  that  the  government  will  continue  to  control  the 
development  of  the  new  social  system  in  the  late  rebel  States  until  such  dangers 
are  averted  by  a  final  settlement  of  things  upon  a  thorough  free-labor  basis. 

How  long  the  national  government  should  continue  that  control  depends  upon 
contingencies.  It  ought  to  cease  as  soon  as  its  objects  are  attained ;  and  its 
objects  will  be  attained  sooner  and  with  less  difficulty  if  nobody  is  permitted  to 
indulge  in  the  delusion  that  it  will  cease  before  they  are  attained.  This  is  one 
of  the  cases  in  which  a  determined  policy  can  accomplish  much,  while  a  half- 
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way  policy  is  liable  to  spoil  things  already  accomplished.  The  continuance  of 
the  national  control  in  the  south,  although  it  may  be  for  a  short  period  only,  will 
cause  some  inconvenience  and  expense ;  but  if  thereby  destructive  collisions  and 
anarchical  disorders  can  be  prevented,  justice  secured  to  all  men,  and  the  return 
of  peace  and  prosperity  to  all  parts  of  this  country  hastened,  it  will  be  a  pay- 
ing investment.  For  the  future  of  the  republic,  it  is  far  less  important  that  this 
business  of  reconstruction  be  done  quickly  than  that  it  be  well  done.  The 
matter  well  taken  in  hand,  there  is  reason  for  hope  that  it  will  be  well  done,  and 
quickly  too.  In  days  like  these  great  changes  are  apt  to  operate  themselves 
rapidly.  At  present  the  southern  people  assume  that  free  negro  labor  will  not 
work,  and  therefore  they  are  not  inclined  to  give  it  a  fair  trial.  As  soon  as  they 
find  out  that  they  must  give  it  a  fair  trial,  and  that  their  whole  future  power  and 
prosperity  depend  upon  its  success,  they  will  also  find  out  that  it  wi41  work, 
at  least  far  better  than  they  have  anticipated.  Then  their  hostility  to  it  will 
gradually  disappear.  This  great  result  accomplished,  posterity  will  not  find 
fault  with  this  administration  for  having  delayed  complete  "reconstruetion"  one, 
two,  or  more  years 

Although  I  am  not  called  upon  to  discuss  in  this  report  the  constitutional 
aspects  of  this  question,  I  may  be  pardoned  for  one  remark.  The  interference 
of  the  national  government  in  the  local  concerns  of  the  States  lately  in  rebellion  is 
argued  against  by  many  as  inconsistent  with  the  spirit  of  our  federal  institu- 
tions. Nothing  is  more  foreign  to  my  ways  of  thinking  in  political  matters 
than  a  fondness  for  centralization  or  military  government.  Nobody  can  value 
the  blessings  of  local  self-government  more  highly  than  I  do.  But  we  are  living 
under  exceptional  circumstances  which  require  us,  above  all,  to  look  at  things 
from  a  practical  point  of  view;  and  I  believe  it  will  prove  far  more  dangerous 
for  the  integrity  of  local  self-government  if  the  national  control  in  the  south  be 
discontinued — while  by  discontinuing  it  too  soon,  it  may  be  rendered  necessary 
again  in  the  future — than  if  it  be  continued,  when  by  continuing  it  but  a  limited 
time  all  such  future  necessity  may  be  obviated.  At  present  these  acts  of  inter- 
ference are  but  a  part  of  that  exceptional  policy  brought  forth  by  the  necessities 
into  which  the  rebellion  has  plunged  us.  Although  there  will  be  some  modifi- 
cations in  the  relations  between  the  States  and  the  national  government,  yet 
these  acts  of  direct  interference  in  the  details  of  State  concerns  will  pass  away 
Avith  the  exceptional  circumstances  which  called  them  forth.  But  if  the  social 
revolution  in  the  south  be  now  abandoned  in  an  unfinished  state,  and  at  some 
future  period  produce  events  provoking  new  and  repeated  acts  of  direct  practi- 
cal interference — and  the  contingency  would  by  no  means  be  unlikely  to  arise — 
such  new  and  repeated  acts  would  not  pass  over  without  most  seriously  affecting 
the  political  organism  of  the  republic. 

.\EGRO  SUFFRAGE. 

It  would,  seem  that  the  in:erference  of  the  national  authority  in  the  home 
concerns  of  the  southern  States  would  be  rendered  less  necessary,  and  the  whole 
problem  of  political  and  social  reconstruction  be  much  simplified,  if,  while  the 
masses  lately  arrayed  against  the  government  are  permitted  to  vote,  the  large 
majority  of  those  who  were  always  loyal,  and  are  naturally  anxious  to  see  the 
free  labor  problem  successfully  solved,  were  not  excluded  from  all  influence  upon 
legislation.  In  all  questions  concerning  the  Union,  the  national  debt,  and  the 
future  social  organization  of  the  south,  the  feelings  of  the  colored  man  are  naturally 
in  sympathy  with  the  views  and  aims  of  the  national  government.  While  the 
southern  white  fought  against  the  Union,  the  negro  did  all  he  could  to  aid  it; 
while  the  southern  white  sees  in  the  national  government  his  conqueror,  the 
negro  sees  in  it  his  protector;  while  the  white  owes  to  the  national  debt  his 
defeat,  the  negro  owes  to  it  his  deliverance;  while  the  white  considers  himself 
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robbed  and  ruined  by  the  emancipation  of  the  slaves,  the  negro  finds  in  it  the 
assurance  of  future  prosperity  and  happiness.  In  all  the  important  issues  the 
negro  would  be  led  by  natural  impulse  to  forward  the  ends  of  the  government, 
and  by  making  his  influence,  as  part  of  the  voting  body,  tell  upon  the  legisla- 
tion of  the  States,  render  the  interference  of  the  national  authority  less  necessary. 

As  the  most  difficult  of  the  pending  questions  are  intimately  connected 
with  the  status  of  the  negro  in  southern  society,  it  is  obvious  that  a  cor- 
rect solution  can  be  more  easily  obtained  if  he  has  a  voice  in  the  matter. 
In  the  right  to  vote  he  would  find  the  best  permanent  protection  against 
oppressive  class-legislation,  as  well  as  against  individual  persecution.  The 
relations  between  the  white  and  black  races,  even  if  improved  by  the  gradual 
wearing  off  of  the  present  animosities,  are  likely  to  remain  long  under  the 
troubling  influence  of  prejudice.  It  is  a  notorious  fact  that  the  rights  of  a 
man  of  some  political  power  are  far  less  exposed  to  violation  than  those  of  one 
who  is,  in  matters  of  public  interest,  completely  subject  to  the  will  of  others.  A 
voter  is  a  man  of  influence;  small  as  that  influence  may  be  in  the  single  indi- 
vidual, it  becomes  larger  when  that  individual  belongs  to  a  numerous  class  of 
voters  who  are  ready  to  make  common  cau?e  with  him  for  the  protection  of  his 
rights.  Such  an  individual  is  an  object  of  interest  to  the  political  parties  that 
desire  to  have  the  benefit  of  his  ballot.  It  is  true,  the  bringing  face  to  face  at 
the  ballot-box  of  the  white  and  black  races  may  here  and  there  lead  to  an  out- 
break of  feeling,  and  the  first  trials  ought  certainly  to  be  made  while  the  national 
power  is  still  there  to  prevent  or  repress  disturbances  ;  but  the  practice  once 
successfully  inaugurated  under  the  protection  of  that  power,  it  would  probably 
be  more  apt  than  anything  else  to  obliterate  old  antagonisms,  especially  if  the 
colored  people — which  is  probable,  as  soon  as  their  own  rights  are  suSiciently 
secured — divide  their  votes  between  the  different  political  parties. 

The  effect  of  the  extension  of  the  franchise  to  the  colored  people  upon  the 
development  of  free  labor  and  upon  the  security  of  human  rights  in  the  south 
being  the  principal  object  in  view,  the  objections  raised  on  the  ground  of  the 
ignorance  of  the  freedmen  become  unimportant.  Practical  liberty  is  a  good 
school,  and,  besides,  if  any  qualification  can  be  found,  applicable  to  both  races, 
which  does  not  interfere  with  the  attainment  of  the  main  object,  such  qualifica- 
tion would  in  that  respect  be  unobjectionable.  But  it  is  idle  to  say  that  it  will 
be  time  to  speak  of  negro  suffrage  when  the  whole  colored  race  will  be  educated, 
for  the  ballot  may  be  necessary  to  him  to  secure  his  education.  It  is  also  idle 
to  say  that  ignorance  is  the  principal  ground  upon  which  southern  men  object 
to  negro  suft'rage,  for  if  it  were,  that  numerous  class  of  cobred  people  in  Lou- 
isiana who  are  as  highly  educated,  as  intelligent,  and  as  wealthy  as  any  corre- 
sponding class  of  whites,  would  have  been  enfranchised  long  ago. 

It  has  been  asserted  that  the  negro  would  be  but  a  voting  machine  in  the 
hand  of  his  employer.  On  this  point  opinions  seem  to  differ.  I  have  heard  it 
said  in  the  south  that  the  freedmen  are  more  likely  to  be  influenced  by  their 
schoolmasters  and  preachers.  But  even  if  we  suppose  the  employer  to  control 
to  a  certain  extent  the  negro  laborer's  vote,  two  things  are  to  be  taken  into  con- 
sideration :  1.  The  class  of  employers,  of  landed  proprietors,  will  in  a  few  years 
be  very  different  from  what  it  was  heretofoie  in  consequence  of  the  general 
breaking  up,  a  great  many  of  the  old  slaveholders  will  be  obliged  to  give  up 
their  lands  and  new  men  will  step  into  their  places  ;  and  2.  The  employer  will 
hardly  control  the  vote  of  the  negro  laborer  so  far  as  to  make  him  vote  against 
his  own  liberty.  The  beneficial  effect  of  an  extension  of  suffi-age  does  not  al- 
ways depend  upon  the  iutelhgence  with  which  the  newly  admitted  voters  exer- 
cise their  right,  but  sometimes  upon  the  circumstances  in  which  they  are  placed; 
and  the  circumstances  in  which  the  freedmen  of  the  south  are  placed  are  such 
that,  when  they  only  vote  for  their  own  liberty  and  rights,  they  vote  for  the 
rights  of  free  labor,  for  the  success  of  an  immediate   important  reform,  for  the 
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prosperity  of  the  country,  and  for  the  general  interests  of  mankind.  If,  there- 
fore, in  order  to  control  the  colored  vote,  the  employer,  or  whoever  he  may  be, 
is  first  obliged  to  concede  to  the  freedmau  the  great  point  of  his  own  rights  as 
a  man  and  a  free  laborer,  the  great  social  reform  is  completed,  the  most  difficult 
problem  is  solved,  and  all  otlier  questions  it  will  be  comparatively  easy  to  settle. 

In  discussing  the  matter  of  negro  suffrage 'I  deemed  it  my  duty  to  confine 
myself  strictly  to  the  practical  aspects  of  the  subject.  I  have,  therefore,  not 
touched  its  moral  merits  nor  discussed  the  question  whether  the  national  gov- 
ernment is  competent  to  enlarge  the  elective  franchise  in  the  States  lately  in 
rebellion  by  its  OAvn  act ;  1  deem  it  proper,  however,  to  offer  a  few  remarks  on 
the  assertion  frequently  put  forth,  that  the  franchise  is  likely  to  be  extended  to 
the  colored  man  by  the  voluntary  action  of  the  southern  whites  themselves. 
My  observation  leads  me  to  a  contrary  opinion.  Aside  from  a  very  few  enlight- 
ened men,  I  found  but  one  class  of  people  in  favor  of  the  enfranchisement  of  the 
blacks  :  it  was  the  class  of  Unionists  who  found  themselves  politically  ostracised 
and  looked  upon  the  enfranchisement  of  the  loyal  negroes  as  the  salvation  of 
the  whole  loyal  element.  But  their  numbers  and  influence  are  sadly  insuffi- 
cient to  secure  such  a  result.  The  masses  are  strongly  opposed  to  colored  suff- 
rage ;  anybody  that  dares  to  advocate  it  is  stigmatized  as  a  dangerous  fanatic  ; 
nor  do  I  deem  it  probable  that  in  the  ordinary  course  of  things  prejudices  will 
wear  off  to  such  an  extent  as  to  make  it  a  popular  measure.  Outside  of  Lou- 
isiana only  one  gentleman  who  occupied  a  prominent  political  position  in  the 
south  expressed  to  me  an  opinion  favorable  to  it.  He  declared  himself  ready 
to  vote  lor  an  amendment  to  the  constitution  of  his  State  bestowing  the  right  of 
suffrage  upon  all  male  citizens  without  distinction  of  color  who  could  furnish  evi- 
dence of  their  ability  to  read  and  write,  Avithout,  however,  disfranchising  those 
who  are  now  voters  and  are  not  able  to  fulfil  that  condition.  This  gentleman  is 
now  a  member  of  one  of  the  State  conventions,  but  I  presume  he  will  not  risk  his 
political  standing  in  the  south  by  moving  such  an  amendment  in  that  body. 

The  only  manner  in  which,  in  my  opinion,  the  southern  people  can  be  in- 
duced to  grant  to  the  freedman  some  measure  of  self-protecting  power  in  the 
form  of  suffrage,  is  to  make  it  a  condition  precedent  to  "  readmission." 

DEPORTATION    OF    THE    FRKEDMEN. 

1  have  to  notice  one  pretended  remedy  for  the  disorders  noV  agitating  the 
south,  which  seems  to  have  become  the  favorite  plan  of  some  prominent  public 
men.  It  is  that  the  whole  colored  population  of  the  south  should  be  transport- 
ed to  some  place  Avhere  they  could  live  completely  separated  from  the  whites. 
It  is  hardly  necessary  to  discuss,  not  only  the  question  of  right  and  justice,  but 
the  difficulties  and  expense  necessarily  attending  the  deportation  of  nearly  four 
millions  of  people.  But  it  may  be  asked,  what  would  become  of  the  industry  of 
the  south  for  many  years,  if  the  bulk  of  its  laboring  population  were  taken 
away  ?  The  south  stands  in  need  of  an  increase  and  not  of  a  diminution  of  its 
laboring  force  to  repair  the  losses  and  disasters  of  the  last  four  years.  Much 
is  said  of  importing  European  laborers  and  northern  men  ;  this  is  the  favorite, 
idea  of  many  planters  who  Avant  such  immigrants  to  work  on  their  plantations 
But  they  forget  that  European  and  northern  men  will  not  come  to  the  south  to 
serve  as  hired  hands  on  the  plantations,  but  to  acquire  property  for  themselves, 
and  that  even  il'  the  whole  European  innnigration  at  the  rate  of  200,000  a  year 
were  turned  into  the  south,  leaving  not  a  single  man  for  the  north  and  west,  it 
would  require  between  fifteen  and  twenty  years  to  fill  the  vacuum  caused  by  the 
deportation  of  the  freedmeii.  Aside  from  this,  the  influx  of  northern  men  or  Eu- 
ropeans will  not  diminish  the  demand  fur  hired  negro  labor;  it  will,  on  the  con- 
trary, increase  it.  As  Europeans  and  northern  people  come  in,  not  only  vast 
quantities  of  laud  will  pass  from  the  hands  of  their  former  owners  into  those  of 
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the  immigrants,  but  a  large  area  of  new  land  will  be  brought  under  cultivation; 
and  as  the  area  of  cultivation  expands,  hired  labor,  such  as  furnished  by  the 
colored  people,  will  be  demanded  in  large  quantities.  The  deportation  of  the 
labor  so  demanded  would,  therefore,  be  a  very  serious  injury  to  the  economical 
interests  of  the  south,  and  if  an  attempt  were  made,  this  effect  would  soon 
be  felt. 

It  is,  however,  a  question  worthy  of  consideration  whether  it  would  not  be 
wise  to  offer  attractive  inducements  and  facilities  for  the  voluntary  migration 
offreedmen  to  some  suitable  district  on  the  line  of  the  Pacific  railroad.  It 
would  answer  a  double  object :  1.  It  would  aid  in  the  construction  of  that  road, 
and  2.  If  this  migration  be  effected  on  a  large  scale  it  would  cause  a  drain  upon 
the  laboring  force  of  the  south  ;  it  would  make  the  people  affected  by  that  drain 
feel  the  value  of  the  freedmen's  labor,  and  show  them  the  necessity  of  keeping 
that  labor  at  home  by  treating  the  laborer  well,  and  by  offering  him  inducements 
as  fair  as  can  be  offered  elsewhere. 

But  whatever  the  efficiency  of  such  expedients  may  be,  the  true  problem  re- 
mains, not  how  to  remove  the  colored  man  from  his  present  field  of  labor,  but 
how  to  make  him,  where  he  is,  a  true  freeman  and  an  intelligent  and  useful  cit- 
izen. The  means  are  simple  :  protection  by  the  government  iintil  his  political 
and  social  status  enables  him  to  protect  himself,  offering  to  his  legitimate  ambi- 
tion the  stimulant  of  a  perfectly  fair  chance  in  life,  and  granting  to  him  the 
rights  which  in  every  just  organization  of  society  are  coupled  with  correspond- 
ing duties. 

CONCLUSION. 

I  may  sum  up  all  I  have  said  in  a  few  words.  If  nothing  were  necessary 
but  to  restore  the  machinery  of  government  in  the  States  lately  in  rebellion  in 
point  of  form,  the  movements  made  to  that  end  by  the  people  of  the  south  might 
be  considered  satisfactory.  But  if  it  is  required  that  the  southern  people  should 
also  accommodate  themselves  to  the  results  of  the  war  in  point  of  spirit,  those 
movements  fall  far  short  of  what  must  be  insisted  upon. 

The  loyalty  of  the  masses  and  most  of  the  leaders  of  the  southern  people, 
consists  in  submission  to  necessity.  There  is,  except  in  individual  instances, 
an  entire  absence  of  that  national  spirit  which  forms  the  basis  of  true  loyalty 
and  patriotism. 

The  emancipation  of  the  slaves  is  submitted  to  only  in  so  far  as  chattel 
slavery  in  the  old  form  could  not  be  kept  up.  But  although  the  freedman  is 
no  longer  considered  the  property  of  the  individual  master,  he  is  considered  the 
slave  of  society,  and  all  independent  J^tate  legislation  will  share  the  tendency  to 
make  him  such.  The  ordinances  abolishing  slavery  passed  by  the  conventions 
under  the  pressure  of  circumstances,  will  not  be  looked  upon  as  barring  the  es- 
tablishment of  a  new  form  of  servitude. 

Practical  attempts  on  the  part  of  the  southern  people  to  deprive  the  negro  of 
his  rights  as  a  freeman  may  result  in  bloody  collisions,  aud  will  certainly 
plunge  southern  eociety  into  restless  fluctuations  and  anarchical  confusion. 
Such  evils  can  be  prevented  only  by  continuing  the  control  of  the  national  gov- 
ernment in  the  States  lately  in  rebellion  until  free  labor  is  fully  developed  and 
firmly  established,  and  the  advantages  and  blessings  of  the  new  order  of  things 
have  disclosed  themselves.  This  desirable  result  will  be  hastened  by  a  firm 
declaration  on  the  part  of  the  government,  that  national  control  in  the  south  will 
not  cease  until  such  results  are  secured.  Only  in  this  way  can  that  security  be 
established  in  the  south  which  will  render  numerous  immigration  possible,  and 
such  immigration  would  materially  aid  a  favorable  development  of  things. 

The  solution  of  the  problem  would  be  very  much  facilitated  by  enabling  all 
the  loyal  and  free-labor  elements  in  the  south  to  exercise  a  healthy  influence 
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tjpon  legislatiou.  It  will  hardly  be  possible  to  secure  tbe  freedinan  against  op- 
pressive class  legislation  and  private  persecution,  unless  he  be  endowed  with  a 
certain  measure  of  political  power. 

As  to  the  future  peace  and  harmony  of  the  Union,  it  is  of  the  highest  import- 
ance that  the  people  lately  in  rebellion  be  not  permitted  to  build  up  another 
"peculiar  institution"  whose  spirit  is  in  conflict  with  the  fundamental  princi- 
ples of  our  political  system  ;  for  as  long  as  they  cherish  interests  peculiar  to 
them  in  preference  to  those  tliey  have  in  common  with  the  rest  of  the  American 
people,  their  loyalty  to  the  Union  will  always  be  uncertain. 

1  desire  not  to  be  understood  as  saying  that  there  are  no  well-meaning  men 
among  those  w^ho  were  compromised  in  the  rebellion.  There  are  many,  but 
neither  their  number  nor  their  influence  is  strong  enough  to  control  the  manifest 
tendency  of  the  popular  spirit.  There  are  great  reasons  for  hope  that  a  deter- 
mined policy  on  the  part  of  the  national  government  will  produce  innumerable 
and  valuable  conversions.  This  consideration  counsels  lenity  as  to  persons, 
such  as  is  demanded  by  the  humane  and  enlightened  spirit  of  our  times,  and 
vigor  and  firmness  in  the  carrying  out  of  principles,  such  as  is  demanded  by 
the  national  sense  of  justice  and  the  exigencies  of  our  situation. 

In  submitting  this  report  I  desire  to  say  that  I  have  conscientiously  endeav- 
ored to  see  things  as  they  were,  and  to  represent  them  as  I  saw  them.  I  have 
been  careful  not  to  use  stronger  language  than  was  warranted  by  the  thoughts 
I  intended  to  express.  A  comparison  of  the  tenor  of  the  annexed  documents 
with  that  of  my  report,  Avill  convince  you  that  I  have  studiously  avoided  over- 
statements. Certain  legislative  attempts  at  present  made  in  the  south,  and  es- 
pecially in  South  Carolina,  seem  to  be  more  than  justifying  the  apprehensions 
I  have  expressed. 

Conscious  though  I  am  of  having  used  my  best  endeavors  to  draw,  from  what 
I  saw  and  learned,  correct  general  conclusions,  yet  I  am  far  from  placing  too 
great  a  trust  in  my  own  judgment,  when  interests  of  such  magnitude  are  at 
stake.  I  know  that  this  report  is  incomplete,  although  as  complete  as  an  ob- 
servation of  a  few  months  could  enable  me  to  make  it.  Additional  facts  might 
be  elicited,  calculated  to  throw  new  light  upon  the  subject.  Although  I  see  no 
reason  for  believing  that  things  have  changed  for  the  better  since  I  left  for  the 
south,  yet  such  maybe  the  case.  Admitting  all  these' possibilities,  I  would 
entreat  you  to  take  no  irretraceable  step  towards  relieving  the  States  lately  in 
rebellion  from  all  national  control,  until  such  favorable  changes  are  clearly  and 
unmistakably  ascertained. 

To  that  end,  and  by  virtue  of  the  permission  you  honored  me  with  when 
sending  me  out  to  communicate  to  you  freely  and  unreservedly  my  views  as  to 
measures  of  policy  proper  to  be  adopted,  I  would  now  respectfully  suggest  that 
you  advise  Congress  to  send  one  or  more  "investigating  committees"  into  the 
southern  States,  to  inquire  for  themselves  into  the  actual  condition  of  things, 
before  final  action  is  taken  upon  the  readmission  ( f  such  States  to  their  repre- 
sentation in  the  legislative  branch  of  the  government,  and  the  withdrawal  of 
the  national  control  from  that  section  of  the  country. 
I  apj,  sir,  very  respectfully,  your  obedient  servant, 

CARL  SCHURZ. 

Hia  Excellency  Andrew  Jomxson, 

President  of  the  United  States. 
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No.  1. 

Headquarters  Department  of  South  Carolina, 

Hilton  Head,  S.  C,  July  27,  1865. 
Dear  Sir  :  I  have  received  your  letter  of  the  ]~th  instant,  from  Charleston,  propounding- 
to  me  three  qiiestions,  as  follows  : 

1st.  Do  you  think  that  there  are  a  number  of  bona  Jide  loyal  persons  in  this  State  large 
enough  to  warrant  the  early  establishment  of  civil  goviirnment  ? 

2d.  Do  you  think  that  the  white  population  of  South  Carolina,  if  restored  to  the  possession 
of  political  power  in  this  State,  would  carry  out  the  spirit  of  the  emancipation  proclamation, 
and  go  to  work  in  a  bona  fide  manner  to  organize  free  labor? 

3d.  What  measures  do  you  tliiuk  necessary  to  insure  such  a  result  in  this  State  ? 
The  first  of  these  questions  I  am  forced  to  answer  in  the  negA,tive,  provided  that  white 
persons  only  are  referred  to  in  the  expression  "<>o»(ayi^/e /«?/«/ ^ersows,"  and  provided  that 
"the  early  establishment  of  civil  government"  meaus  the  early  withdrawal  of  tho  general 
control  of  affairs  from  the  United  States  authorities. 

To  the  second  question,  I  answer  that  I  do  not  think  that  the  white  inhabitants  of  South 
Carolina,  if  left  to  themselves,  a.re  yet  prepared  to  carry  out  the  spirit  of  the  emancipation 
proclamation;  neither  do  I  think  that  they  would  organize  free  labor  upon  any  plan  that 
woirld  be  of  advantage  to  both  whites  and  blacks  until  the  mutual  distrust  and  prejudice  now 
existing  between  the  races  are  in  a  measure  removed. 

To  the  third  question  I  answer,  that,  in  order  to  secure  the  carrying  out  of  the  "spirit  of 
the  emancipation  proclamation,"  and  the  organization  of  really  free  labor  in  good  faith,  it 
appears  to  me  necessary  that  the  military,  or  some  other  authority  derived  from  the  national 
government,  should  retain  a  supervisory  control  over  the  civil  affairs  in  this  State  until  the 
next  season's  crops  are  havested  and  secured. 

The  reasons  which  have  dictated  my  replies  I  shall  notice  quite  briefly. 
Loyalty  in  South  Carolina — such  loyalty  as  is  secuied  by  the  taking  of  the  amnesty 
oath  and  by  the  reception  of  Executive  clemency — does  not  approach  the  standard  of  loyalty 
in  the  north.  It  is  not  the  golden  fruit  of  conviction,  but  the  stern  and  unpromising  result 
of  necessity,  arising  from  unsuccessful  insurrection.  The  white  population  of  the  State 
accept  the  condition  which  has  been  imposed  upon  them,  simply  because  there  is  no  alterna- 
tive. 

They  entered  upon  the  war  in  the  spring  of  1861  and  aiTayed  themselves  on  the  side  of 
treason  with  a  unanimity  of  purpose  and  a  malignity  of  feeling  not  equalled  by  that  dis- 
played in  any  other  State. 

The  individual  exceptions  to  this  rule  were  too  few  in  numbers  and  v,'ere  possessed  of  too 
little  power  to  be  taken  into  account  at  all.  Although  the  overt  treason  then  inaugurated 
has  been  overcome  by  superior  force,  few  will  claim  that  it  has  been  transformed  into 
loyalty  toward  the  national  government.  I  am  clearly  of  the  opinion  that  it  has  not,  and 
that  time  and  experience  will  be  necessary  to  effect  such  a  change 

All  intelligent  whites  admit  that  the  "abolition  of  slavery"  and  the  "  impracticability  of 
secession"  are  the  plain  and  unmistakable  verdicts  of  the  war.  Their  convictions  as  yet 
go  no  further.  Their  preference  for  the  "divine  institution,"  and  their  intellectual  belief  in 
the  right  of  a  State  to  secede,  are  as  much  articles  of  faith  in  their  creed  at  the  present 
moment  as  they  were  on  the  day  when  the  ordinance  of  secession  was  unanimously  adopted. 
When  the  rebel  armies  cea-ed  to  exist,  and  there  wns  no  longer  any  force  that  could  be  in- 
voked for  waging  war  against  the  nation,  the  insurgents  accepted  that  fact  simply  as  proof 
of  the  impossibility  of  their  establishing  an  independent  government.  This  sentiment  was 
almost  immediately  followed  by  a  genera)  desire  to  save  as  much  property  as  possible  from 
the  general  wreck.  To  this  state  of  the  public  mind,  which  succeeded  the  surrender  of  the 
rebel  armies  with  noteworthy  rapidity,  I  am  forced  to  attribute  the  prevailing  willingness 
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and  desire  of  the  people  to  •' return"  to  their  allegiauce,  tiud  resume  the  avocations  of  peace. 

I  do  not  regard  this  condition  of  things  as  at  all  discouraging.  It  is,  indeed,  better  than  I 
expected  to  see  or  dared  to  hope  for  in  so  short  a  time.  One  good  result  of  it  is,  tliat  guerilla 
warfare,  which  was  so  very  generally  apprehended,  has  never  been  resorted  to  in  this  State. 
There  was  a  sudden  and  general  change  from  a  state  of  war  to  a  state  of  peace,  and,  with 
the  exception  of  frequent  individual  conflicts,  mostly  between  the  whites  and  blacks,  and 
often,  it  is  true,  resulting  in  loss  of  life,  that  peace  has  rarely  been  disturbed. 

It  is,  however,  a  peace  resulting  from  a  cool  and  dispassionate  appeal  to  reason,  and  not 
from  any  convictions  of  right  or  wrong ;  it  has  its  origin  in  the  head,  and  not  in  the  heart. 
Impotency  and  policy  gave  it  birth,  and  inipotency,  policy  and  hope  keep  it  alive.  It  is 
not  inspired  by  any  higher  motives  than  these,  and  higher  motives  could  hardly  be  expected 
to  follow  innnediately  iu  the  footsteps  of  armed  insurrection.  The  hopes  of  the  people  arc 
fixed,  as  a  matter  of  course,  upon  the  President.  The  whites  hope  ancl  expect  to  recover  the 
preponderating  influence  which  they  have  lost  by  the  war,  and  which  has  been  temporarily 
replaced  by  the  military  authority  throughout  the  State,  and  they  rellive  with  generaf  satis- 
faction the  appointment  of  Mr.  I'erry  as  provisional  governor  of  the  State,  and  regard  it  as 
a  step  toward  their  restoration  to  civil  and  political  power.  Even  thoic  men  who  have  taken 
the  lead  during  the  war.  not  only  in  the  heartiness  and  liberality  of  their  support  of  the 
rebel  cause,  but  also  in  the  bitterness  of  their  denunciation  of  the  national  government  and 
the  loyal  people  of  the  northern  States,  express  themselves  as  entirely  satisfied  with  the 
shape  which  events  are  taking. 

The  colored  population,  on  the  contrary,  or  that  portion  of  it  which  morrlds  the  feelings 
and  directs  the  passions  of  the  nurss,  look  with  growing  suspicion  npon  this  state  of  aifairs, 
and  entertain  the  most  lively  apprehensions  with  regard  to  their  future  welfare.  They  have 
no  fears  of  being  returned  to  slaver_)'  having  the  most  iuiplicit  faith  iu  our  assurance  of  its 
abolition  for  all  time  to  come,  but  they  think  they  see  the  power  which  has  held  the  lash 
over  them  through  many  generations  again  being  restored  to  their  former  masters,  and  they 
are  impressed  with  a  greater  or  less  degree  of  alarm. 

Thus  the  "irrepressible  conflict,"  the  antagonism  of  interest,  thovrght,  and  sentiment 
between  the  races  is  perpetuated.  The  immediate  resumption  by  the  whites  of  the  civil  and 
political  power  of  the  State  would  have  a  tendency  to  augment  this  evil.  At  the  present 
time  all  diflerences  between  the  whites  and  blacks,  but  more  especially  those  growing  out 
of  agreements  for  compensated  labor,  are  promptly  and  willingly  referred  to  the  nearest 
military  authority  for  adjustment;  the  whites  well  knowing  that  simple  justice  will  be  ad- 
ministered, and  the  blacks  inspired  by  the  belief  that  we  are  their  friends.  This  plan  works 
smoothly  and  satisfactorily.  Many  of  the  labor  contracts  upon  the  largest  plantations  have 
been  made  with  special  reference  to  the  planting  and  harvesting  of  the  next  year's  crop.s  ; 
others  expire  with  the  present  year.  The  immediate  restoration  of  the  civil  power  by  re- 
moving military  restraint  from  those  planters  who  are  not  entirely  sincere  in  their  allegiance, 
and  have  not  made  their  pledges  and  especially  their  labor  contracts  in  good  faith,  and  by 
withdrawing  from  the  blacks  that  source  of  protection  to  which  alone  they  look  for  justice 
with  any  degree  of  confidence,  would,  by  engendering  new  suspicions,  and  new  prejudices 
between  the  races,  work  disadvantageously  to  both  in  a  pecuniary  sense,  while  the  successful 
solution  of  the  important  question  of  free  black  labor  would  be  embarrassed,  deferred,  and 
possibly  defeated,  inasmuch  as  it  would  be  placed  thereby  in  the  hands  of  men  -\Tho  are 
avowedly  suspicious  of  the  negro,  and  have  no  confidence  in  his  fitness  for  freedom,  or  his 
willingness  to  work;  who  regard  the  abolition  of  slavery  as  a  great  sectional  calamity,  and 
who,  under  the  semblance  and  even  the  protection  of  the  law,  and  without  violating  the 
letter  of  the  emancipation  proclamation,  would  have  it  in  their  power  to  impose  burdens 
upon  the  negro  race  scarcely  less  irksome  than  those  from  which  it  has  theoretically  escaped. 
Indeed,  the  ordinary  vagrancy  and  apprenticeship  laws  now  in  force  in  some  of  the  New 
England  States  (slightly  modified  perhaps)  could  be  so  administered  and  enforced  upon  the 
blacks  in  South  Carolina  as  to  keep  thcui  in  jiractical  slavery.  They  could,  while  bearing 
the  name  of  freeman,  be  legally  subjected  to  all  the  oppressive  features  of  serfdom,  peonage, 
and  feudalism  combined,  without  possessing  the  right  to  claim,  much  less  the  power  to  exact, 
any  of  the  prerogatives  and  amenities  belonging  to  either  of  those  systems  of  human  bond- 
adge.  All  this  could  be  done  without  violating  the  letter  of  the  emancipation  proclamation; 
no  argument  is  necessary  to  prove  that  it  would  be  a  total  submission  of  its  spirit.  Even 
upon  the  pre.surnptitni  that  the  whites,  when  again  clothed  with  civil  authority,  would  be  in- 
fluenced by  a  siucere  drsire  to  enforce  the  emancipation  proclamation,  and  organize  free 
labor  upon  a  wise  and  just  basis,  it  would  seem  injudicious  to  intrust  them  with  unlimited 
power,  whicli  might  be  wielded  to  the  injury  of  both  races  until  the  prejudices  and  aniruosi- 
ties  which  generated  the  rebcdiion  and  gave  it  life  and  vigor  liave  had  time  to  subside. 
Few  men  have  any  clear  conception  of  what  the  general  good  at  the  jjresent  time  requires  iu 
the  way  of  State  legislation.     A  thousand  vague  theories  are  floating  upon  the  i)ublic  mind. 

The  evils  which  we  would  have  to  fi-ar  frf)m  an  imiiujdiate  re-establishment  of  civil  govern- 
m<-nt  would  be  not  only  luisty  and  \<rni>rant  but  excessive  legislation  While  there  m;iy  he 
wide  differences  of  opinion  as  to  which  is  the  greater  of  these  two  evils  perse,  I  am  frcG 
to  express  my  belief  that  one  or  the  other  of  tlieui  would  be  very  likely  to  follow  the  immediate 
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restoration  of  civil  government,  and  that  it  would  he  not  only  injudicious  in  itself  hut  pro- 
ductive of  prospective  harm,  to  whites  as  well  as  hlacks,  to  place  the  former  in  a  position 
where  a  community  of  feeling,  the  promptings  of  traditional  teachings,  and  the  instincts  of 
seit-interest  and  self-preservation,  would  so  strongly  tempt  them  to  make  a  choice.  I  believe 
that  a  respectable  majority  of  the  most  intelligent  whites  would  cordially  aid  any  policy  cal- 
culated, in  their  opinion,  to  secure  the  greatest  good  of  the  greatest  number,^  blacks  included, 
but  I  do  not  regard  them  as  yet  in  a  condition  to  exercise  an  unbiassed  judgment  in  this 
matter.  Inasmuch  as  very  few  of  them  are  yet  ready  to  admit  the  practicability  of  amelio- 
rating the  condition  of  the  black  race  to  any  considerable  extent,  they  would  not  be  likely  at 
the  present  time  to  devise  a  wise  system  of  free  black  labor.  Neither  would  they  be  zealous 
and  hopeful  co-laborers  in  such  a  system  if  desired  by  others. 

I  have  spoken  of  the  contract  system  which  has  been  inaugurated  by  the  military  author- 
ities throughout  the  State  as  working  smoothly  and  satisfactorily.  This  statement  should,  of 
course,  be  taken  with  some  limitation.  It  was  inaugurated  as  an  expedient  under  the  pres- 
sure of  stringent  necessity  at  a  time  when  labor  was  in  a  greatly  disorganized  state,  and 
there  was  manifest  danger  that  the  crops,  already  planted,  would  be  lost  for  want  of  cultiva- 
tion. Many  of  the  negroes,  but  more  especially  the  able-bodied  ones  and  those  possessiug 
no  strong  family  ties,  had,  under  the  novel  impulses  of  freedom,  left  the  plantation  where 
they  had  been  laboring  through  the  planting  season,  and  flocked  to  the  nearest  military  post, 
becoming  a  useless  and  expensive  burden  upon  our  hands.  Very  many  plantations,  irnder 
extensive  cultivation,  were  entirely  abandoned.  At  places  remote  from  military  posts,  and 
that  had  never  been  visited  by  our  troops,  this  exodus  did  not  take  place  so  extensively  or  to 
a  degree  threatening  a  very  general  loss  of  crops.  The  negroes  were  retained  partly  through 
ignorance  or  uncertainty  of  their  rights  and  partly  through  fear  of  their  former  masters  and 
the  severe  discipline  unlawfully  enforced  by  them. 

Under  the  assurance  that  they  were  free,  that  they  would  be  protected  in  the  enjoyment  of 
their  freedom  and  the  fruits  of  their  labor,  but  would  not  be  supported  in  idleness  by  the 
government  so  long  as  labor  could  be  procured,  the  flow  of  negroes  into  the  towns  and  mili- 
tary posts  was  stopped,  and  most  of  them  already  accumulated  there  were  induced  to  return 
to  the  plantations  and  resume  work  under  contracts  to  be  approved  and  enforced  by  the  mil- 
itary authorities.  Both  planters  and  negroes  very  generally,  and  apparently  quite  willingly, 
fell  into  this  plan  as  the  best  that  could  be  improvised.  Although  there  have  been  many  in- 
stances of  violation  of  contracts,  (more  frequently,  I  think,  by  the  black  than  by  the  white,) 
and  although  the  plan  possesses  many  defects,  and  is  not  calculated  to  develop  all  the  ad- 
vantages and  benefits  of  a  wise  free-labor  system,  I  am  not  prepared  to  recommend  any  ma- 
terial modification  of  it,  or  anything  to  replace  it,  at  least  for  several  months  to  come. 

For  reasons  already  suggested  I  believe  that  the  restoration  of  civil  power  that  would  take 
the  control  of  this  question  out  of  the  hands  of  the  United  States  authorities  (whether  exer- 
cised through  the  military  authorities  or  through  the  Freadmen's  Bureau)  would,  instead  of 
removing  existing  evils,  be  almost  certain  to  augment  them. 
Very  respectfully,  your  obedient  servant, 

Q.  A.  GILLMOEE,  Major  General. 
General  Carl  Schurz,  Charleston,  S.  C. 


No.  4. 

Charleston,  South  Carolina,  July  25,  1865. 

General:  Since  handing  you  my  letter  of  yesterday  I  have  read  a  speech  reported  to 
have  been  delivered  in  Greenville,  South  Carolina,  on  the  3d  instant. 

I  have  judged  of  Mr.  Perry  by  reports  of  others,  but  as  I  now  have  an  opportunity  from 
his  own  lips  of  knowing  his  opinions,  I  must  request  that  you  will  cross  out  that  portion  of 
my  letter  referring  to  him. 

Very  respectfully,  your  obedient  servant, 

JOHN  P.  HATCH, 
Brevet  Major  General,  Commanding 
Major  General  Carl  Schurz. 


Headquarters  Military  District  of  Charleston, 

Charleston,  South  Carolina,  July  2-i,  1865 

General:  In  answer  to  your  question  as  to  the  disposition  of  the  people  being  such  as  to 
justify  their  speedy  retmn  to  the  control  of  political  power,  I  would  say  no. 

Many  portions  of  the  State  have  not  yet  been  visited  by  our  troops,  and  in  other  parts  not 
long  enough  occupied  to  encourage  the  formation  of  a  new  party,  disposed  to  thi^ow  oil'  the 
Ex.  Doc.  2—4. 
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old  party  nilers,  who,  after  tliirtj  years  preaching'  sedition,  succeeded  in  carrying  their  point 
and  forcinp;  the  people  into  rebellion. 

^^  ere  elections  to  be  held  now,  the  old  leaders  already  organized  would  carry  everything 
by  the  force  of  their  organization.  I  would  say  delay  action,  pardon  only  such  as  the  gov- 
ernor can  recommend,  and  let  him  only  recommend  such  as  he  feels  confident  will  support 
the  views  of  the  government.  Men  who  supported  nullification  in  thirty-two,  and  have  up- 
held the  doctrine  of  States'  rights  since,  should  not  be  pardoned ;  they  cannot  learn  new 
ways.  I  have  read  with  care  the  published  proceedings  of  every  public  meeting  held  in  this 
State,  and  have  observed  that  not  one  single  resolution  has  yet  been  passed  in  which  the  ab- 
solute freedom  of  the  colored  man  was  recognized,  or  the  doctrine  of  the  right  of  secession 
disavowed.  Why  is  this  ?  Because  the  old  leaders  have  managed  the  meetings,  and  they 
cannot  see  that  a  new  order  of  things  exists.  They  still  hope  to  obtain  control  of  the  State, 
and  then  to  pass  laws  with  reference  to  the  colored  people  which  shall  virtually  re-establish 
slavery ;  and  although  they  look  upon  secession  as  at  present  hopeless,  a  futiu'e  war  may  en- 
able them  to  again  raise  the  standard. 

You  ask  what  signs  do  they  show  of  a  disposition  to  educate  the  blacks  for  the  new  po- 
sition they  are  to  occupy  .'  This  is  a  question  that  has  so  far  been  but  little  discussed.  No 
education,  except  as  to  their  religious  duties,  was  formerly  allowed,  and  this  only  to  make 
them  contented  in  then-  position  of  servitude.  Whilst  thoroughly  instructed  iu  the  injunc- 
tion, "servants  obey  your  masters,"  adultery  was  not  only  wiuked  at,  but,  unfortunately,  iu 
too  many  cases  practically  recommended.  A  few  gentlemen  have  said  to  me  that  they  were 
vrilhug  to  have  the  blacks  taught  to  read  and  write,  but  little  interest  appears  to  be  felt  on 
the  subject. 

With  reference  to  the  benefit  to  be  derived  by  the  general  government  by  delaying  the 
formation  for  the  present  of  a  State  governinent,  I  will  be  brief.  It  will  discourage  the  old 
leaders  who  are  anxious  to  seize  immediately  the  reins  of  power.  It  will,  by  allowing  time 
for  discussion,  give  the  people  an  opportunity  to  become  acquainted  with  subjects  they  have 
heretofore  trusted  to  their  leaders.  Wherever  our  troops  go,  discussion  follows,  and  it  would 
be  best  that  the  people  should  not  commit  themselves  to  a  line  of  policy  they  have  not  had 
time  to  examine  and  decide  ui50u  coolly.  It  will  give  the  young  men  ambitious  of  rising 
opportunity  for  organizing  on  a  new  platform  a  party  which,  assisted  by  the  government, 
can  quiet  forever  the  questions  which  have  made  the  State  of  South  Carolina  a  thorn  iu  the  side 
of  the  Union.  These  young  men,  many  of  whom  have  served  in  the  army,  take  a  practical  view 
of  their  present  condition  that  the  old  stay-at-homes  caunot  be  brought  to  understand.  Give 
them  time  and  support  and  they  will  do  the  work  required  of  them.  Their  long  absence  has 
made  it  necessary  to  become  acquainted  with  the  people  ;  but  they  will  be  listened  to  as  men 
who  have  honestly  fought  in  a  cause  which  has  failed,  and  will  be  respected  for  as  honestly 
coming  out  in  support  of  the  now  only  reasonable  chance  of  a  peaceful  government  for  the 
future. 

Where  our  troops  have  been  the  longest  time  stationed  we  have  the  most  friends ;  and 
were  the  people  thoroughly  convinced  that  the  government  (until  they  have  shown  a  dispo- 
sition to  unite  heartily  in  its  support)  is  determined  not  to  give  them  a  State  government, 
the  change  would  go  on  much  more  rapidly. 

The  selection  of  Governor  Perry  was  most  fortunate.  I  know  of  no  other  man  in  South 
Carolina  who  could  have  filled  the  position. 

I  remain,  general,  very  respectfully,  your  obedient  servant, 

JNO.  P.  HATCH, 
Brevet  Major  General  Commanding. 

General  C.\RL  SciiURZ. 


No.  5. 

Charleston,  S.  C,  July  24,  1865. 

General:  In  compliance  with  your  verbal  request,  made  at  our  interview  this,  a.  m.,  to 
express  to  you  my  opinions  and  impressions  regarding  the  status  of  the  people  of  South  Caro- 
lina, and  of  such  otln/rs  (jf  tli(!  iiisurrectiouery  States  with  whom  I  have  come  in  contact,  re- 
specting a  return  to  tlnir  allegiance  to  the  federal  government,  and  a  willingness  on  their 
part  to  sustain  and  su])port  the  same  in  its  efforts  to  restore  and  accomplish  the;  actual  union 
of  the  Statfs,  and  also  their  probable  adhesion  to  the  several  acts  and  jjroclamations  which 
have  b»»cn  t-nacted  and  promulgated  by  the  legislative  and  executive  branches  of  the  govern- 
ment, I  beg  to  rej)ly,  that,  as  an  officer  of  one  of  the  departments,  I  have  been  enabled  by 
constant  intercourse  with  large  numbers  of  this  peo])le  to  form  an  approximate  estimate  of  the 
nature  of  their  loyalty,  and  also  to  gain  a  knowledge  of  the  prejudices  which  remain  with 
tiieiii  towards  the  forces,  military  ami  imlitical,  which  have  prcn'ailed  against  them  after  the 
struggle  of  tlie  last  four  years,  and  established  the  integrity  and  power  of  the  republic. 

Whatever  may  be  said  ui)on  the  abstract  question  f)f  voluntary  or  forcible  State  secession, 
ihe  defeat  of  the  insurrectionary  forces  has  been  so  perfect  and  comj)lete,  that  the  most  defi- 
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ant  have  already  avowed  their  allegiance  to  the  national  government.  The  first  experience 
of  the  insurgents  is  a  complete  submission,  followed  by  a  promise  to  abstain  from  all  further 
acts  of  rebellion — in  fact,  the  nucleus  of  theh  loyalty  is  necessity,  while  perhaps  some  with 
still  a  sentiment  of  loyalty  in  their  hearts  for  the  old  flag  turn  back,  like  the  prodigal,  with 
tearful  eyes,  wasted  means,  and  exhausted  energies. 

At  the  present  time  there  can  be  but  few  loyal  men  in  the  State  of  South  Carolina  who, 
through  evil  and  good  report,  have  withstood  the  wiles  of  secession.  South  Carolina  has 
been  sown  broadcast  for  the  last  thirty  years  with  every  conceivable  form  of  literature 
which  taught  her  children  the  divine  right  of  State  sovereignty,  carrying  with  it  all  its  ac- 
companying evils.  The  sovereign  State  of  South  Carolina  in  her  imperial  majesty  looked 
down  upon  the  republic  itself,  and  only  through  a  grand  condescension,  remained  to  supervise 
and  balance  the  power  which,  when  not  controlling,  she  had  sworn  to  destroy.  The  works 
of  Calhoun  were  the  necessary  companion  of  every  man  of  culture  and  education.  They 
were  by  no  means  confined  to  the  libraries  of  the  economist  and  politician.  When  the  rational 
troops  pillaged  the  houses  and  deserted  buildings  of  Charleston,  the  streets  were  strewn  with 
the  pamphlets,  sermons  and  essays  of  politicians,  clergymen,  and  belles-lettres  scholars,  all 
promulgating,  according  to  the  ability  and  tastes  of  their  several  authors,  the  rights  of  the 
sovereign  State.  No  public  occasion  passed  by  which  did  not  witness  an  assertion  of  these 
rights,  and  the  gauntlet  of  defiance  was  ever  upon  the  ground. 

It  is  the  loyalty  of  such  a  people  that  we  have  to  consider.  As  a  people  the  South  Caro- 
linians are  brave  and  generous  in  certain  directions.  In  their  cities  there  is  great  culture, 
and  many  of  the  citizens  are  persons  of  refinement,  education  and  taste.  The  educated 
classes  are  well  versed  in  the  history  of  our  country,  and  many  have  an  intimate  knowledge 
of  the  varied  story  of  political  parties.  But  from  the  lowest  to  the  highest  classes  of  the 
white  population  there  is  an  instinctive  dread  of  the  negro  and  an  utter  abhorrence  of  any 
doctrine  which  argues  an  ultimate  improvement  of  his  condition  beyond  that  of  the  merest 
chattel  laborer. 

The  first  proposition  made  by  the  southerner  on  all  occasions  of  discussion  is,  that  the 
emancipation  proclamation  of  the  President  was  a  grievous  error  from  every  point  of  view  ; 
that  in  the  settlement  of  the  various  questions  arising  from  the  insurrection,  the  national 
government  assumes  a  responsibility  which  belongs  to  the  several  States,  and  now  that  the 
supremacy  of  the  general  government  is  establisLed,  and  the  prospect  of  a  resuscitation,  re- 
habilitation, reconstruction,  or  simple  assertion  of  the  legislative  and  executive  powers  of  the 
separate  States,  a  lingering  hope  yet  remains  with  many,  that  although  African  slavery  is 
abolished,  the  States  may  yet  so  legislate  as  to  place  the  negro  in  a  state  of  actual  peonage 
and  submission  to  the  will  of  the  employer.  Therefore,  we  have  combined  with  a  forced 
and  tardy  loyalty  a  lingering  hope  that  such  State  legislation  can  be  resorted  to  as  will  re- 
store the  former  slave  to,  as  neaidy  as  possible,  the  condition  of  involuntary  servitude.  And_ 
the  question  naturally  arises,  how  long  must  we  wait  for  a  higher  and  purer  expression  of 
fealty  to  the  Union,  and  for  a  more  intelligent  and  just  appreciation  of  the  question  of  free 
colored  labor  which  the  results  of  the  contest  have  forced  upon  us  ? 

I  am  satisfied,  that  while  no  efforts  must  be  spared  to  instil  into  the  minds  of  the  freedmen 
the  necessity  of  patient  labor  and  endeavor,  and  a  practical  knowledge  of  the  responsibilities  of 
their  new  condition,  by  a  judicious  system  of  education,  the  white  southerner  is  really  the  most 
interesting  pupil,  and  we  must  all  feel  a  solicitude  for  his  enlightenment. 

The  principles  of  liberty  have  been  working  for  a  number  of  years  in  our  republic,  aiid 
have  securerl  various  great  political  results.  Latterly  they  have  worked  with  wonderful 
and  rapid  effect,  and  it  has  ever  been  by  aid  of  all  the  forces  of  education  and  enlightened 
commerce  between  man  and  man  that  the  progress  of  true  freedom  has  been  hastened  and 
made  secure.  When  the  southern  planter  sees  it  demonstrated  beyond  a  doubt  that  the  free 
labor  of  the  black  man,  properly  remunerated,  conduces  to  his  pecuniary  interests,  at  that 
moment  he  will  accept  the  situation,  and  not  before,  unless  it  is  forced  upon  him  ;  therefore, 
it  is  the  white  southerner  that  must  be  educated  into  a  realization  of  his  responsibility  in  the 
settlement  of  these  questions,  and  by  a  systematic  and  judicious  education  of  the  freedman  a  citi- 
zen will  gradually  be  developed;  and  the  two  classes,  finding  their  interests  mutual,  will  soon 
settle  tlie  now  vexed  question  of  suffrage.  I  am  firmly  of  opinion  that  the  government  cannot 
afford  to  relax  its  hold  upon  these  States  until  a  loyal  press,  representing  the  views  of  the  gov- 
ernment, shall  disseminate  its  sentiments  broadcast  all  over  this  southern  land;  and  when  all 
the  avenues  and  channels  of  communication  shall  have  been  opened,  and  the  policy  of  the 
government  shall  be  more  easily  ascertained  and  promulgated,  and  the  States,  or  the  citi- 
zens thereof  in  sufficient  numbers,  shall  have  avowed  by  word  and  act  their  acceptance  of 
the  new  order  of  things,  we  may  then  safely  consider  the  expediency  of  suiTendering  to  each 
State  legislatm-e  the  duty  of  framing  its  necessary  constitution  and  code,  and  all  other  ad- 
juncts of  civil  government.  If  the  form  of  our  government  were  monarchical,  we  miglit  be 
more  sanguine  of  the  success  of  any  proposed  measure  of  amnesty,  because  of  the  immediate 
power  of  the  government  to  suppress  summarily  any  disorder  arising  from  too  great  len- 
iency ;  but  to  delegate  to  the  States  themselves  the  quelling  of  the  tumult  which  they  have 
themselves  raised,  is,  to  say  the  least,  a  doubtful  experiment.  Many  thinking  Carolinians 
have  said  that  they  preferred  that  the  government  should  first  itself  demonstrate  the  system 


52  CONDITION    OF   THE    SOUTH. 

of  free  labor,  to  siicli  an  extent  that  the  planter  would  gladly  aA^ail  himself  of  the  system 
and  carry  it  on  to  its  completion. 

The  presence  of  a  strong  military  force  is  still  needed  in  the  State  of  South  Carolina 
to  maintain  order,  and  to  see  that  the  national  laws  are  respected,  as  well  as  to  en- 
force such  municipal  regulations  as  the  occasion  demands.  For  such  service,  officers  of 
sound,  practical  sense  should  be  chosen — men  whose  appreciation  of  strict  justice  both  to 
employer  and  employe  would  compensate  even  for  a  lack  of  mere  skilful  military  knowl- 
edge ;  men  without  the  mean  prejudices  which  are  the  bane  of  some  who  wear  the  insignia 
of  the  national  service. 

I  believe  that  atlairs  in  South  Carolina  are  yet  in  a  very  crude  state ;  that  outrages  are 
being  practiced  upon  the  negro  which  the  military  arm  should  prevent.  Doitbtless  many 
stories  are  fabricated  or  exaggerated,  but  a  calm  and  candid  citizen  of  Charleston  has  said : 
"Is  it  wonderful  that  this  should  be  so  ;  that  men  whose  slaves  have  come  at  their  call,  but 
now  demur,  hesitate,  and  perhaps  refuse  labor  or  demand  certain  wages  therefor — that  such 
men,  smarting  under  their  losses  and  defeats,  should  vent  their  spite  upon  a  race  slip- 
ping from  their  power  and  asserting  their  newly  acquired  rights  ?  Is  abuse  not  a  natural  re- 
sult .'"  But  time,  enlightenment,  and  the  strenuous  efforts  of  the  government  can  prevent 
much  of  this. 

I  am,  therefore,  convinced  that  the  education  of  the  white  and  black  must  go  hand  in 
hand  together  until  the  system  of  free  labor  is  so  absolutely  demonstrated  that  the  interest  of 
the  employer  will  be  found  in  the  intelligence,  the  well-being,  and  the  comfort  of  the  em- 
ployed. I  believe  that  the  great  sources  of  benevolence  at  the  north  should  still  flood  this 
southern  land  with  its  bounty — that  the  national  government  should  encourage  each  State  to 
receive  all  the  implements  of  labor,  education  and  comfort  which  a  generous  people  can  be- 
stow, not  merely  for  the  benefit  of  the  black  freedman,  but  for  the  disenthralled  white  who 
has  grovelled  in  the  darkness  of  a  past  age,  and  who  has  been,  perhaps,  the  innocent  op- 
pressor of  a  people  he  may  yet  serve,  and  with  them  enter  mto  the  enjoyment  of  a  more 
glorious  freedom  than  either  have  ever  conceived. 

With  sentiments  of  respect  and  esteem,  I  beg  to  remain,   general,  your  obedient  servant, 

JOHN  H.  PILSBUEY, 
Deputy  Supervising  and  Assistant  Special  Agent  Treasury  Department. 

Major  General  Carl  Schurz,  ifc,  S(c.,  8fc. 


No.  6. 
Views  expressed  by  Major  General  Steedman  in  conversation  with  Carl  Schurz, 

Augusta,  Georgia,  August  1,  1864. 

I  have  been  in  command  of  this  department  only  a  month,  and  can,  therefore,  not  pretend 
to  have  as  perfect  a  knowledge  of  the  condition  of  affairs,  and  the  sentiments  of  the  people  of 
Georgia,  as  I  may  have  after  longer  experience.  But  observations  so  far  made  lead  me  to 
the  following  conclusions : 

The  people  of  this  State,  with  only  a  few  individual  exceptions,  are  submissive  but  not 
loyal. 

If  intrusted  with  political  power  at  this  time  they  will  in  all  probability  use  it  as  much  as 
possible  to  escape  from  the  legitimate  results  of  the  war.  Their  political  principles,  as  well 
as  their  views  on  the  slavery  question,  are  the  same  as  before  the  war,  and  all  that  can  be  ex- 
pected of  them  is  that  they  will  submit  to  actual  necessities  from  which  there  is  no  escape. 

The  State  is  quiet,  in  so  far  as  there  is  no  organized  guerilla  warfare.  Conflicts  between 
whites  and  blacks  are  not  unfrequent,  and  in  many  instances  result  in  bloodshed. 

As  to  the  labor  question,  I  believe  that  the  planters  of  this  region  have  absolutely  no  con- 
ception of  what  free  labor  is.  I  consider  them  entirely  incapable  of  legislating  understand- 
itigly  upon  the  subject  at  the  present  time. 

The  organization  of  labor  in  this  State,  especially  in  the  interior,  basso  far,  in  most  cases, 
been  left  to  the  planters  and  freedmen  themselves,  the  organization  of  the  Freedmen's  Bu- 
reau being  as  yet  quite  imperfect.  A  great  many  contracts  have  been  made  between  planters 
and  freedmen,  some  of  which  were  approved  by  the  military  authorities  and  some  were  not. 

General  Wilde,  the  priiicii)al  agent  of  the  Freedmen's  Bureau  in  this  State,  is,  in  my  opin- 
ion, entirely  unfit  for  tiie  discharge  of  the  duties  incumbent  upon  him.  He  displays  much 
vigor  where  it  is  not  wanted,  and  shows  but  very  little  judgment  where  it  is  wanted.  Until 
the  Freednjcn's  Uureau  will  be- sufficiently  organized  in  this  State  I  deem  it  necessary  to  tem- 
porarily intrust  the  provost  marshals,  now  Ijeing  stationed  all  over  the  State,  one  to  every 
four  "cimn ties,  witli  the  discharge  of  its  functions,  especially  as  concerns  the  making  of  con- 
tracts and  the  adjustment  of  difficulties  between  whites  and  blacks. 

I  deem  it  im])racticable  to  refer  such  difficulticis  for  adjustment  to  such  civil  courts  as  can 
at  pn-sont  be  organized  in  this  State.  It  would  be  like  leaving  each  ])arty  to  decide  the  case 
for  itself,  and  would  undoubtedly  at  once  result  in  a  free  fight.     It  will  be  so  until  the  people 
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of  this  State  have  a  more  accurate  idea  of  the  rights  of  the  freedmen.  The  military  power  is, 
in  my  opinion,  the  only  tribunal  which,  under  existing  circumstances,  can  decide  difficulties 
between  whites  and  blacks  to  the  satisfaction  of  both  parties  and  can  make  its  decisions  re- 
spected. 

As  for  the  restoration  of  civil  power  in  this  State,  I  appi'ehend  it  cannot  be  done  without 
leading  to  the  necessity  of  frequent  interference  on  the  part  of  the  military  until  the  sentiments 
of  the  people  of  Georgia  have  undergone  a  very  great  change. 

This  memorandum  was  read  to  General  Steedman  by  me,  and  he  authorized  me  to  submit 
it  in  this  form  to  the  President. 

C.  SCHURZ. 


No.  7. 

Headquarters  District  of  Columbus, 

Macon,  Georgia,  August  14,  1865. 

General  :  There  are  no  loyal  people  in  Georgia,  except  the  negroes  ;  nor  are'  there  any 
considerable  number  who  would  under  any  circumstances  oft'er  armed  resistance  to  the  na- 
tional authority.  An  officer,  without  arms  or  escort,  could  arrest  any  man  in  the  State.  But, 
while  their  sitbmission  is  thus  complete  and  universal,  it  is  not  a  matter  of  choice,  but  a  stern 
necessity  which  they  deplore. 

If  allowed  they  will  readily  reorganize  their  State  government  and  administer  it  upon  cor- 
rect principles,  except  in  matters  pertaining  to  their  former  slaves.  Ou  this  subject  they  ad- 
mit the  abolition  of  the  institution,  and  will  so  frame  their  constitution,  hoping  thereby  to 
procure  their  recognition  as  a  State  government,  when  they  will  at  once,  by  legislation,  re- 
duce the  freedmen  to  a  condition  worse  than  slavery.  Yet  while  they  will  not  recognize 
the  rights  of  their  former  slaves  themselves,  they  will  submit  to  its  full  recognition  by  the 
national  government,  which  can  do  just  as  it  pleases  and  no  resistance  will  be  offered.  My 
own  clear  opinion  is,  it  will  have  to  do  everything  that  may  be  necessary  to  secure  real  prac- 
tical freedom  to  the  former  slaves. 

The  disturbances  at  present  are  chiefly  due,  I  think,  to  the  swarm  of  vagrants  thrown  upon 
society  by  the  disbanding  of  the  rebel  armies  and  the  emancipation  of  the  slaves  at  a  season 
of  the  year  when  it  is  difficult  for  those  who  seek  to  find  employment. 

After  the  1st  of  January  I  apprehend  no  trouble,  as  the  culture  of  the  next  crop  will  absorb 
all  the  labor  of  the  country.  In  the  interim  a  great  deal  of  care  and  diligence  will  be  re- 
quired. Hence  I  recommend  the  importance  of  sending  men  of  energy  and  business  capacity 
to  manage  the  affairs  of  the  Freedmen's  Bureau. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

JOHN  T.  CROXTON, 
Brigadier  General  United  States. 

General  Carl  Schurz, 


No.  8. 

Headquarters  Departsient  of  the  Gulf, 

New  Orleans,  June  20,  1865. 

Sir  :  I  have  the  honor  to  transmit  for  your  consideration  a  copy  of  the  correspondence  be- 
tween the  governor  of  Louisiana  and  myself  touching  the  relations  between  the  State  and 
the  military  authorities  in  this  department. 

The  instructions  itpon  this  subject  are,  and  probably  designedly,  indefinite.  They  indi- 
cate, however,  the  acceptance  by  the  President  of  the  constitution  of  the  State,  adopted  in 
September,  1864,  as  the  means  of  re-establishing  civil  government  in  the  State  and  the  recog- 
nition of  the  governor  as  his  agent  in  accomplishing  this  work.  The  same  principle  gives 
validity  to  such  of  the  State  laws  as  are  not  in  conflict  with  this  constitution,  or  repealed  by 
congressional  legislation,  or  abrogated  by  the  President's  proclamation  or  orders  issued  during 
the  rebellion. 

This  leaves  many  questions  undetermined,  except  so  far  as  they  are  settled  by  the  law  of 
nations  and  the  laws  of  war,  so  far  as  my  authority  extends.  I  will  turn  over  all  such  ques- 
tions to  the  State  government;  and  in  cases  that  do  not  come  within  the  legitimate  authority 
of  a  military  commander,  will  report  them  for  such  action  as  his  excellency  the  President,  or 
the  War  Department,  may  think  proper  to  adopt. 
•I  have  had  a  very  free  conference  with  the  governor  upon  this  subject,  and  I  believe  that 
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he  concurs  with  me  that  the  course  I  have  indicated  in  the  correspondence  with  him  is  not 
only  the  legal  but  the  only  course  that  will  avoid  the  appeals  to  the  local  courts  by  interested 
or  desig-uiug  men,  which  are  now  dividing  those  who  profess  to  be  working  for  the  same  ob- 
ject— the  re-establishment  of  civil  authority  throughout  the  State. 

Then,  in  addition,  many  questions,  in  which  the  interests  of  the  government  are  directly 
involved,  or  in  which  the  relations  of  the  general  government  to  the  States,  as  affected  by  the 
rebellion,  are  left  unsettled  by  any  adequate  legislation.  I  do  not  think  it  will  be  wise  to 
commit  any  of  these  questions,  either  directly  or  indirectly,  to  the  jurisdiction  of  the  State  or 
other  local  com-ts,  and  will  not  so  commit  them  unless  instructed  to  do  so. 

It  is  very  possible  that  in  the  varied  and  complicated  questions  that  will  come  up  there  may 
be  differences  of  opinion  between  the  governor  and  myself,  but  there  shall  be  no  discord  of 
action,  and  I  will  give  to  his  etforts  the  fullest  support  in  my  power. 
I  have  the  honor  to  be,  very  respectfully,  sir. 

E.  R.  S.  CANBY, 
Major  General  Commanding. 

The  SecreT-\ry  of  "War,  Washington,  D.  C. 

Official  copy : 

E.  Des  ANGES,  Major,  A.  A.  G. 


State  of  Louisiana,  Executive  Department, 

New  Orleans,  June  10,  1865. 

General  :  There  is  a  class  of  officers  holding  and  exercising  the  duties  of  civil  officers 
in  this  State  who  claim  to  hold  their  right  to  the  same  by  virtue  of  deriving  then  appointment 
from  military  authority  exercised  either  by  General  Shepley  as  military  governor,  or  Michael 
Hahu,  and  in  some  cases  by  Major  General  Banks,  commander  of  the  department  of  the 
Gulf.  These  men  resist  my  power  to  remove  on  the  ground  that  I  am  not  clothed  with  mili- 
tary power,  although  the  offices  they  fill  are  strictly  civil  offices,  and  the  power  of  appoint- 
ing to  the  same  to  till  vacancies  (which  constructively  exist  until  the  office  is  filled  according 
to  law)  is  one  of  my  prerogatives  as  civil  governor.  To  dispossess  these  men  by  legal  pro- 
cess involves  delay  and  trouble^  Many  of  the  persons  so  holding  office  are  obnoxious  to  the 
charges  of  official  misconduct  and  of  obstructing  my  efforts  to  re-establish  civil  government. 

For  the  pm-pose,  therefore,  of  settling  the  question,  and  relieving  the  civil  government  of 
the  State  from  the  obstructions  to  its  progress  caused  by  the  opposition  of  these  men,  I  would 
respectfully  suggest  to  you,  general,  the  expediency  of  your  issuing  an  order  revoking  all 
appointments  made  by  inilitary  or  semi-military  authority  to  civil  offices  in  this  State  prior 
to  the  4th  of  March,  1865,  the  date  on  which  I  assumed  the  duties  of  governor.  I  fix  that 
date  because  it  is  only  since  that  period  the  governor  has  been  confined  to  strictly  civil  pow- 
ers, and  what  military  power  has  been  exercised  since  in  appointments  to  office  has  been  from 
necessity  and  was  unavoidable. 

I  throw  out  these  suggestions,  general,  for  your  consideration.  On  my  recent  visit  to  the 
capital  I  had  full  and  free  conversation  with  President  Johnson  on  the  subject  of  reorganiz- 
ing civil  government  in  Louisiana,  and  while  deprecating  the  interference  of  military  power 
in  civil  government  beyond  the  point  of  actual  necessity,  yet  he  fully  appreciated  the  diffi- 
culties of  my  position,  and  assured  me  that  I  should  bo  sustained  by  him  in  all  necessary 
and  legal  measures  to  organize  and  uphold  civil  government. 
I  have  the  honor  to  be,  very  respectfully,  &c., 

•     J.  MADISON  WELLS, 

Governor  of  Louisiana, 

Major  General  E.  R.  S.  Canby,  Commanding  Department  of  the  Gulf, 

Official  copy : 

E.  Des  ANGES,  Major,  A.  A,  G. 


Headquarters  Department  of  the  Gulf, 

New  Orleans,  June  19,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the'  10th  in- 
stant, asking  me  to  revoke  all  appointments  made  by  military  or  semi-military  authority  to 
civil  offices  in  the  State  prior  to  the  4th  of  March,  18(55. 

I  have  given  this  subject  the  attention  and  serious  consideration  which  its  importance  de- 
mands, and  I  find  it  couqjlicated  not  only  with  the  private  and  public  interests  of  the  people 
and  .State  of  Louisiana,  but  also  with  the  direct  interests  of  the  government  of  the  United 
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States,  or  with  the  obligations  imposed  upon  the  g^overnment  by  the  condition  of  the  country 
or  by  the  antecedent  exercise  of  lawtul  military  authority.  To  the  extent  that  these  consid- 
erations obtain  they  are  controlliufi^  considerations,  and  I  cannot  find  that  I  have  any  author- 
ity to  delegfate  the  duties  devolved  upon  me  by  my  official  position,  or  to  evade  the  responsi- 
bilities which  it  imposes.  I  venture  the  suggestion,  also,  that  the  evils  complained  of,  and 
which  are  so  apparent  and  painful  to  all  who  are  interested  in  the  restoration  of  civil  author- 
ity, will  scarcely  be  obtained  by  the  course  you  recommend,,  but  will,  in  my  judgment,  give 
rise  to  complications  that  will  embarrass  not  only  the  State  but  the  general  government. 

All  officers  who  hold  their  offices  by  the  tenure  of  military  appointment  are  subject  to  mil- 
itary authority  and  control,  and  will  not  be  permitted  to  interfere  in  any  manner  whatever 
with  the  exercise  of  functions  that  have  been  coumiitted  to  you  as  govornor  of  Louisiana. 
If  they  are  obnoxious  to  the  charge  of  misconduct  in  office,  or  of  obstructing  you  in  your 
efforts  to  re-establish  civil  government,  they  will,  upon  your  recommendation,  be  removed. 
If,  under  the  constitution  and  laws  of  the  State,  the  power  of  appointment  resides  in  the  gov- 
ernor, my  duty  will  be  ended  by  vacating  the  appointment.  If  the  office  is  elective,  the 
military  appointment  will  be  cancelled  so  soon  as  the  successor  is  elected  and  qualified.  In 
tlie  alternative  cases  the  removal  will  be  made,  and  successors  recommended  by  you,  and 
against  whom  there  are  no  disqualifying  charges,  will  be  appointed. 

This,  in  my  judgment,  is  the  only  course  which  will  remove  all  legal  objections,  or  even 
legal  quibbles. 

I  desire  to  divest  myself  as  soon  as  possible  of  all  questions  of  civil  administration,  and 
Avill  separate,  as  soon  and  as  far  as  I  can,  all  such  questions  from  those  that  are  purely  mili- 
tary in  their  character,  and  commit  them  to  the  care  of  the  proper  oflScers  of  the  civil  gov- 
ernuient. 

Some  of  these  questions  are  complicated  in  their  character,  and  involve  not  only  private 
and  public  interests,  but  the  faith  of  the  national  government;  originating  in  the  legal  exercise 
of  military  authority,  they  can  only  be  determined  by  the  same  authority. 

There  is  another  consideration,  not  directly  but  incidentally  involved  in  the  subject  of  your 
communication,  to  which  I  have  the  honor  to  invite  your  attention.  The  results  of  the  past 
four  years  have  worked  many  changes  both  as  to  institutions  and  individuals  within  the  in- 
surrectionary States,  giving  to  some  of  the  interests  involved  an  absolutely  national  charac- 
ter, and  in  others  leaving  the  relations  between  the  general  government  and  the  States  unde- 
termined. So  far  as  Congress  has  legislated  upon  these  subjects,  it  has  placed  them  under  the 
direct  control  of  the  general  government,  and  irnder  the  laws  of  nations  and  laws  of  war  the 
same  principle  applies  to  the  other  subject.  Until  Congress  has  legislated  upon  this  subject, 
or  until  Executive  authority  sanctions  it,  no  questions  of  this  character  will  be  committed  to 
the  jurisdiction  of  the  local  courts. 

I  make  these  suggestions  to  you  for  the  reason  that  I  have  already  found  a  strong  disposi- 
tion in  some  sections  of  the  country  to  forestall  the  action  of  the  general  government  by 
bringing  these  subjects  more  or  less  directly  under  the  control  of  the  local  courts  ;  and  I  have 
neither  the  authority  nor  the  disposition  to  establish  precedents  that  may  possibly  embarrass 
the  future  action  of  the  government. 

I  take  this  occasion  to  assm^e  your  excellency  of  my  hearty  co-operation  in  your  efforts  to 
re-establish  civil  government,  and  in  any  measures  that  may  be  undertaken  for  the  benefit  of 
the  State  or  people  of  Louisiana. 

I  shall  be  happ}'  at  all  times  to  confer  with  you  upon  any  of  these  subjects,  and  to  give 
you,  whenever  necessary,  any  assistance  that  you  may  require. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  E.  S.  CANBY, 
Major  General,  Commanding. 

His  Excellency  the  Governor  of  Louisiana,  New  Orleans,  La. 

Ofiicial  copy : 

R.  Des  ANGES,  Major,  A.  A.  G. 


State  of  Louisiana,  Executive  Department, 

New  Orleans,  June  23,  186.5. 
General:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
16th  instant,  in  answer  to  mine  of  the  13th,  relating  to  the  expediency  of  your  revoking  the 
appointment  of  all  civil  officers  in  the  State  made  by  military  or  semi-military  authority.  I 
desire  to  state  that  your  views  and  suggestions,  as  regards  your  duty  and  proper  course  of 
action  in  the  premises,  are  entirely  satisfactory  to  me.  For  the  care  you  have  bestowed  on 
the  subject,  and  the  earnest  disposition  you  evince  to  do  all  in  yoirr  power  to  promote  the 
interests  of  civil  government  in  this  unfortunate  State,  by  co-operating  with  and  sustaining 
me  in  all  legitimate  measures  to  that  end,  I  beg  to  return  you,  not  only  my  own  thanks,  but 
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I  feel  authorized  to  speak  for  the  great  mass  of  our  fellow-citizens,  and  to  include  them  in 
the  same  catej;-ory. 

With  high  respect,  I  subscribe  myself,  your  obedient  servant, 

J.  MADISON  WELLS, 

Governor  of  Louisiana. 
Major  General  E.  E.  S.  Canby, 

Commanding  Department  of  the  Gulf. 

Official  copy : 

E.  Des  ANGES,  Major,  A.  A.  G. 


Headquarters  Department  of  Louisiana, 

New  Orleans,  September  8,  1865. 
Sir  :  In  compliance  with  your  request,  I  have  the  honor  to  submit  some  remarks  upon  the 
civil  government  of  Louisiana,  and  its  relation  to  the  military  administration  of  this  depart- 
ment. These  relations  are  more  anomalous  and  complicated,  probably,  than  in  any  other 
iufiu'rectionary  State,  and  it  will  be  useful  in  considering  these  questions  to  bear  in  mind  the 
changes  that  have  occiuTed  since  the  occupation  of  this  city  by  the  Union  forces.  These 
are,  briefly — 

1.  The  military  administration  of  the  commander  of  the  department  of  the  Gulf,  Major 
General  Butler. 

2.  The  military  government,  of  which  Brigadier  General  Shepley  was  the  executive,  by 
appointment  of  the  President. 

3.  The  provisional  government,  of  which  the  Hon.  M.  Hahn  was  the  executive,  by 
appointment  of  the  President,  upon  nomination  by  the  people  at  an  election  held  under 
military  authority. 

4.  The  constitutional  government,  organized  under  the  constitution  adopted  by  the  con- 
vention in  July,  1864,  and  ratified  by  the  people  at  an  election  held  in  September  of  that 
year.     Of  this  government  the  Hon.  J.  M.  Wells  is  the  present  executive. 

This  government  has  not  yet  been  recognized  by  Congress,  and  its  relation  to  the  military 
authority  of  the  department  has  never  been  clearly  defined.  Being  restrained  by  constitu- 
tional limitations,  its  powers  are  necessarily  imperfect,  and  it  is  frequently  necessary  to 
supplant  them  by  military  authority.  Many  of  the  civil  officers  still  hold  their  positions  by 
the  tenure  of  military  appointments  holding  over  until  elections  can  be  held  under  the  con- 
stitution. These  appointments  may  be  vacated  by  the  commander  of  the  department,  and, 
if  under  the  constitution  the  power  of  appointment  reside  in  the  governor,  be  filled  by  him : 
if  it  does  not,  the  appointment  must  be  tilled  by  the  military  commauder.  Very  few 
removals  and  no  appointments  have  been  made  by  me  during  my  command  of  the  depart- 
ment ;  but  the  governor  has  been  advised  that  all  persons  holding  olSce  by  the  tenure  of 
military  appointment  were  subject  to  military  supervision  and  control,  and  would  not  be 
permitted  to  interfere  in  the  duties  committed  to  him  by  the  President  of  restoring  "civil 
authority  in  the  State  of  Louisiana;"  that  upon  his  recommendation,  and  for  cuwse,  such 
ofiicers  would  be  removed ;  and  if  the  power  of  appointment  was  not  under  the  constitution 
vested  in  him,  the  appointment  would  be  made  by  the  department  commander,  if,  upon  his 
recommendation,  there  was  no  disqualifying  exception. 

The  instructions  to  the  military  commanders,  in  relation  to  the  previous  governments,  were 
genera],  and  I  believe  explicit ;  but,  as  their  application  passed  away  with  the  existence  of 
these  governments,  it  is  not  necessary  to  refer  to  tbem  here.  Those  that  relate  to  the  consti- 
tutional government  are  very  brief,  so  far,  at  least,  as  they  have  reached  me.  In  a  confiden- 
tial communication  from  his  excellency  to  the  late  President,  in  which  he  deprecated,  in 
strong  terms,  any  military  interferences,  and  expressed  very  freely  his  own  viewS  and  wishes, 
he  concluded  by  saying  that  "the  military  nuist  be  judge  and  master  so  long  as  the  necessity 
for  the  military  remains;"  and,  in  my  instructions  fiom  the  War  Department,  of  May  28, 
1865,  the  Secretary  of  War  says:  "The  President  directs  me  to  express  his  wish  that  the 
military  authorities  render  all  proper  assistance  to  the  civil  authorities  in  control  in  the  State 
of  Louisiana,  and  not  to  interfere  with  its  action  further  than  it  may  be  necessary  for  the 
peace  and  security  of  the  department." 

These  directions  and  wislies  have  been  conclusive,  and  I  have  given  to  the  civil  authori 
ties  whatever  support  and  assistance  they  required,  and  liave  abstained  from  any  interference 
with  qiK'stion.s  of  civil  or  local  State  administration,  except  wlien  it  was  necessary  to  protect 
tlie  fieedmen  in  their  newly  acquired  rights,  and  to  prevent  the  local  courts  from  assuming 
jurisdiction  in  cases  wh(!rc,  of  law  and  of  right,  tlie  jurisdiction  belongs  inclusively  to  the 
United  States  courts  or  United  States  authorities.  With  tlie  appointments  made  by  the 
governor  I  have  no  right  to  interfere  unless  the  aj^pointees  are  dis(|nalifii'd  Ijy  coming  under 
some  one  of  the  excerptions  made  l)y  the  President  in  Iiis  proclaniHtion  of  May  29,  l86.^,  or, 
(as  in  one  or  two  instances  that  have  occnured,)  in  the  case  of  double  a])|)oiutnKnts  to  the 
same  office,  when  a  coufiict  might  endanger  the  peace  and  security  of  the  department. 
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My  personal  and  official  intercourse  with  the  governor  has  been  of  the  most  cordial  charac- 
ter. I  have  liad  no  reason  to  distrust  his  wish  and  intention  to  carry  out  the  views  of  the 
President.  I  do  distrust  both  the  loyalty  and  the  honesty  (political)  of  some  of  his  advisers, 
and  I  look  with  apprehension  upon  many  of  the  appointments  made  under  these  influences 
during  the  past  two  months.  The  feeling  and  temper  of  that  part  of  the  population  of 
Louisiana  which  was  actively  engaged  in  or  sympathized  with  the  rebelUou  have  also 
materially  changed  within  that  period. 

The  political  and  commercial  combinations  against  the  north  are  gaining  in  strength  and 
confidence  every  day.  Political,  sectional,  and  local  questions,  that  I  had  hoped  were 
buried  with  the  dead  of  the  past  four  years,  are  revived.  Independent  sovereignty,  State 
rights,  and  nullification,  where  the  power  to  nullify  is  revoked,  are  openly  discussed.  It 
may  be  that  these  are  only  ordinary  political  discussions,  and  that  I  attach  undue  importance 
to  them  from  the  fact  that  I  have  never  befoi'e  been  so  intimately  in  contact  with  them;  but, 
to  my  judgment,  they  indicate  very  clearly  that  it  will  not  be  wise  or  prudent  to  conmiit  any 
question  involving  the  paramount  supremacy  of  the  government  of  the  United  States  to  the 
States  that  have  been  in  iusuiTection  until  the  whole  subject  of  restoration  has  been  defini- 
tively and  satisfactorily  adjusted. 

Before  leaving  this  subject  I  think  it  proper  to  invite  your  attention  to  the  position  of  a 
part  of  the  colored  population  of  this  State.  By  the  President's  proclamation  of  January  1, 
1863,  certain  parishes  in  this  State  (thirteen  in  number)  were  excepted  from  its  provisions — 
the  condition  of  the  negroes  as  to  slavery  remaining  unchanged  until  they  were  emancipated 
by  the  constitution  of  1864.  If  this  constitution  should  be  rejected  (the  State  of  Louisiana 
not  admitted  under  it)  the  legal  condition  of  these  people  will  be  that  of  slavery  until  this 
defect  can  be  cured  by  future  action. 

The  government  of  the  city  of  New  Orleans,  although  administered  by  citizens,  derives  its 
authority  from  military  orders,  and  its  offices  have  always  been  under  the  supervision  and 
control  of  the  commander  of  the  department,  or  of  the  militaiy  governor  of  the  State.  The 
present  mayor  was  appointed  by  Major  General  Hurlbut,  removed  by  Major  General  Banks, 
and  reinstated  by  myself.  Under  the  constitution  and  laws  of  the  State  the  principal  city 
offices  are  elective,  but  the  time  has  not  yet  been  reached  when  an  election  for  these  offices 
should  be  held.  Although  standing  in  very  different  relations  from  the  State  government,  I 
have  thought  it  proper  to  apply  the  same  rule,  and  have  not  interfered  with  its  administra- 
tion except  so  far  as  might  be  necessary  to  protect  the  interests  of  the  government,  or  to 
prevent  the  appointment  to  offices  of  persons  excepted  by  the  President's  proclamation. 
Very  respectfully,  your  obedient  servant, 


Major  General  Carl  Schurz, 

Uiiiled  States  Volunteers,  New  Orleans, 


ED.  E.  S.  CANBY, 

Major  General,  Commanding. 


No.  9. 
Statement  of  General   Thomas  Kilby  Smith. 

New  Orleans,  September  14,  1865. 

I  have  been  in  command  of  the  southern  district  of  Alabama  since  the  commencement  of 
General  Canby's  expedition  against  Mobile,  and  have  been  in  command  of  the  district  and 
l^ost  of  Mobile,  with  headquarters  at  Mobile,  from  June  until  the  25th  of  August,  and  relin- 
quished command  of  the  post  ou  September  4.  During  my  sojourn  I  have  become  familiar  with 
the  character  and  temper  of  the  people  of  all  of  southern  Alabama. 

It  is  my  opinion  that  with  the  exception  of  a  small  minority,  the  people  of  Mobile  and 
southern  Alabama  are  disloyal  in  their  sentiments  and  hostile  to  what  they  call  the  United 
States,  and  that  a  great  many  of  them  are  still  inspired  with  a  hope  that  at  some  future  time 
the  "  confederacy,"  as  they  style  it,  will  be  restored  to  independence. 

In  corroboration  of  this  assertion,  I  might  state  that  in  conversation  with  me  Bishop  Wil- 
mer,  of  the  diocese  of  Alabama,  (Episcopal,)  stated  that  to  be  his  belief;  that  when  I  urged 
upon  him  the  propriety  of  restoring  to  the  litany  of  his  church  that  prayer  which  includes  the 
prayer  for  the  President  of  the  United  States,  the  whole  of  which  he  had  ordered  his  rectors^ 
to  expunge,  he  refused,  first,  upon  the  ground  that  he  could  not  pray  for  a  continuance  of 
martial  law;  and  secondly,  that  he  would  stultify  himself  in  the  event  of  Alabama  and  the 
southern  confederacy  regaining  their  independence.  This  was  on  the  17th  of  June.  This  man 
exercises  a  widespread  influence  in  the  State,  and  his  sentiments  are  those  of  a  large  propor- 
tion of  what  is  called  the  better  class  of  people,  and  particularly  the  women.  Hence  the  rep- 
resentatives of  the  United  States  flag  are  barely  tolerated.  Tliey  are  not  welcome  among 
the  people  in  any  classes  of  society.     There  is  always  a  smothered' hatred  of  the  uniform  and 
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the  flaor.  Nor  is  this  confined  to  the  niilitaiy,  but  extends  to  all  classes  who,  representing 
northern  interests,  soek  advancement  in  trade,  commerce,  and  the  liberal  ijrofessious,  or  who, 
coming-  from  the  North,  propose  to  locate  in  tlie  South. 

The  men  wlio  couipose  the  convention  do,  in  my  opinion,  not  represent  the  people  of  Ala- 
bama, because  the  people  had  no  voice  in  their  election.  I  speak  with  assurance  on  this  sub- 
ject, because  I  have  witnessed  the  proceedings  in  my  district.  I  do  not  desire  to  reflect  upon 
the  personnel  of  the  delectation  from  Mobile,  which  is  composed  of  clever  and  honorable  men, 
but  whatever  may  be  their  political  coiu'se,  they  will  not  act  as  the  true  representatives  of  the 
sentiments  and  feelings  of  the  people. 

I  desire  in  this  connexion  to  refer  to  the  statements  of  Captain  Poillon,  which  you  have 
submitted  to  me,  aud  to  indorse  the  entire  truthfulness  thereof.  I  have  known  Captain  Poillon 
intimately,  and  have  been  intimately  acquainted  with  the  proceedings  of  the  Freedmen's  Bu- 
reau. Many  of  the  facts  stated  by  Captain  Poillon  I  know  of  my  own  personal  knowledge, 
and  all  I  have  examined  into  and  believe. 

On  the  4th  of  July  I  permitted  in  Mobile  a  procession  of  the  freedmen,  the  only  class  of 
people  in  Mobile  who  craved  of  me  the  privilege  of  celebrating  the  anniversary  of  the  Decla- 
ration of  Independence.  Six  thousand  well-dressed  and  orderly  colored  people,  escorted  by 
two  regiments  of  colored  troops,  paraded  the  streets,  assembled  in  the  public  squares,  and 
were  addressed  in  patriotic  speeches  by  orators  of  their  own  race  and  color.  These  orators 
counselled  them  to  labor  and  to  wait.  This  procession  and  these  orations  were  the  signal  for 
a  storm  of  abuse  upon  the  military  and  the  freedmen  and  their  friends,  fulminated  from  the 
street  comers  by  the  then  mayor  of  the  city  and  his  common  council  and  in  the  daily  news- 
papers, and  was  the  signal  for  the  hirelings  of  the  former  slave  power  to  hound  down,  perse- 
cute, and  destroy  the  indusstrious  and  inoffensive  negro.  These  men  were  found  for  the  most 
part  in  the  police  of  the  city,  acting  under  the  direction  of  the  mayor,  E.  H.  Hough,  sincere- 
moved.  The  enormities  committed  by  these  policemen  were  fearful.  Within  my  own  knowl- 
edge colored  girls  seized  upon  the  streets  had  to  take  their  choice  between  submitting  to  out- 
rage on  the  part  of  the  policemen  or  incarceration  in  the  guard-house.  These  men,  having 
mostly  been  negro  drivers  and  professional  negro  whippers,  were  fitting  tools  for  the  work  in 
hand.  Threats  of  and  attempts  at  assassination  were  made  against  myself.  Threats  were 
made  to  destroy  all  school-houses  in  which  colored  children  were  taught,  and  in  two  instances 
they  were  fired.  The  same  threats  were  made  against  all  churches  in  which  colored  people 
assembled  to  worship,  and  one  of  them  burned.  Continued  threats  of  assassination  were 
made  against  the  colored  preachers,  and  one  of  them  is  now  under  special  guard  by  order  of 
Major  General  Wood.  When  Mayor  Hough  was  appealed  to  by  this  man  for  protection,  he 
Avas  heard  to  say  that  no  one  connected  with  the  procession  of  the  4th  of  July  need  to  come 
into'his  court,  and  that  their  complaints  would  not  be  considered.  Although  .Mayor  Hough 
has  been  removed,  a  large  majority  of  these  policemen  are  still  in  office.  Mayor  Forsyth  has 
promised  to  reform  this  matter.  It  is  proper  to  state  that  he  was  put  in  office  by  order  of  Gov- 
ernor Parsons,  having  twice  been  beaten  at  popular  elections  for  the  mayoralty  by  Mr.  Hough. 
This  gives  an  indication  of  what  will  result  when  the  office  will  again  be  filled  by  a  popular 
election. 

The  freedmen  and  colored  people  of  Mobile  are,  as  a  general  thing,  orderly,  quiet,  indus  • 
trious,  and  well  dressed,  with  an  earnest  desire  to  learn  and  to  fit  themselves  for  their  new 
status.  My  last  report  from  the  school  commissioners  of  the  colored  schools  of  Mobile,  made 
on  the  28th  of  July,  showed  986  pupils  in  daily  attendance.  They  give  no  cause  for  the 
wholesale  charges  made  against  them  of  insuiTection,  lawlessness,  and  hostility  against  their 
former  masters  or  the  whites  generally.  On  the  contrary,  they  are  perfectly  docile  aud  amen- 
able to  the  laws,  and  their  leaders  and  popular  teachers  of  their  own  color  continually  coun- 
sel them  to  industry  and  effort  to  secure  their  living  in  an  honorable  way.  They  had  collected 
from  themselves  up  to  the  1st  of  August  upwardsof  $o,000  for  their  own  eleemosynary  insti- 
tutions, and  I  know  of  many  noble  instances  where  the  former  slave  has  devoted  the  proceeds 
of  his  own  industry  to  the  maintenance  of  his  former  master  or  mistress  in  distress.  Yet,  in 
the  face  of  these  facts,  one  of  the  most  intelligent  and  high-bred  ladies  of  Mobile,  having  had 
silver  plate  stolen  from  her  more  than  two  years  ago,  and  having,  upon  affidavit,  secured  the 
incarceration  of  two  of  her  former  slaves  whom  she  suspected  of  the  theft,  came  to  me  in  my 
official  capacity,  and  asked  my  order  to  have  them  whipped  and  tortured  into  a  confession  of 
the  crime  charged  and  the  participants  in  it.  This  lady  was  surprised  when  I  informed  her 
that  the  days  of  the  rack  and  the  thumbscrew  were  passed,  and,  though  pious,  well  bred,  and 
a  membi-r  of  the  churcli,  thought  it  a  hardship  that  a  negro  might  not  be  whipped  or  tortured 
till  lie  would  confess  what  he  iiiight  know  about  a  robbery,  although  not  even  a  prima  facie 
case  existed  against  him,  or  that  sort  of  evidence  that  would  induce  a  grand  jury  to  indict. 
I  offer  this  as  an  instance  of  the  feeling  that  exists  in  all  classes  against  the  negro,  and  their 
inability  to  realize  that  he  is  a  free  man  and  entitled  to  the  rights  of  citizenship. 

With  regard  to  municipal  law  in  the  State  of  Alabauia,  its  administration  is  a  farce.  The 
ministers  of  the  law  themselves  are  too  often  des|)eradoes  and  engaged  in  the  perpetration  of 
the  very  crime  tht-y  are  sent  forth  to  prohibit  or  to  punish.  Without  the  aid  of  the  bayonets 
of  t)ie  I'liited  States  Alabama  is  an  anarchy.  The  best  mrn  of  Alabama  have  either  shed  their 
blood  in  the  late  war,  emigrated,  or  become  wholly  incapacitated  by  their  former  action  from 
uow  taking  part  in  the  government  of  the  State.     The  more  sensible  jjortion  of  the  people 
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tremble  at  the  idea  of  the  military  force  being  eliminated,  for,  whatever  may  be  their  hatred 
of  the  United  States  soldier,  in  him  they  find  their  safety. 

It  has  not  been  my  lot  to  command  to  any  great  extent  colored  troops.  I  have  had  ample 
opportunity,  however,  of  observing  them  inTennessee,  Mississippi,  Louisiana,  and  Alabama, 
and,  comparing  them  with  white  troops,  I  unhesitatingly  say  that  they  make  as  good  soldiers. 
The  two  colored  regiments  under  my  command  in  Mobile  were  noted  for  their  discipline  and 
perfection  of  drill,  and  between  those  troops  and  the  citizens  of  Mobile  no  trouble  arose  until 
after  the  proclamation  of  the  provisional  governor,  when  it  became  necessary  to  arm  them 
going  to  and  from  their  fatigue  duty,  because  they  were  hustled  from  the  sidewalk  by  infu- 
riated citizens,  who,  carrying  out  the  principles  enunciated  by  Mayor  Hough  and  the  common 
council  and  the  newspapers  heretofore  alluded  to,  sought  to  incite  mob.  I  have  said  that  a 
great  deal  of  the  trouble  alluded  to  in  the  government  of  the  State  has  arisen  since  the  appoint- 
ment and  proclamation  of  the  provisional  governor.  The  people  of  Alabama  then  believed 
they  were  relieved  from  coercion  of  the  United  States  and  restored  to  State  government,  and 
that  having  rid  themselves  of  the  bayonets,  they  might  assume  the  reins,  which  they  attempted 
to  do  in  the  manner  above  described.  When  I  speak  of  the  people  I  mean  the  masses,  those 
that  we  call  the  populace.  There  are  thinking,  intelligent  men  in  Alabama,  as  elsewhere, 
who  understand  and  appreciate  the  true  condition  of  affairs.  But  these  nien,  for  the  most 
part,  are  timid  and  retiring,  unwilling  to  take  the  lead,  and  even  when  subjected  to  outrage, 
robbery,  and  pillage  by  their  fellow-citizens,  refrain  from  testifying,  and  prefer  to  put  up  with 
the  indignity  rather  than  incur  an  unpopularity  that  may  cost  their  lives.  Hence  there  is 
danger  of  the  mob  spirit  running  riot  and  rampant  through  the  land,  only  kept  under  by  our 
forces. 

That  there  are  organized  bands  throughont  the  country  who,  as  guerillas  or  banditti,  now 
still  keep  up  their  organization,  with  a  view  to  further  troubles  in  a  larger  arena,  I  have  no 
doubt,  though,  of  course,  I  have  no  positive  testimony.  But  this  I  know,  that  agents  in 
Mobile  have  been  employed  to  transmit  ammunition  in  large  packages  to  the  interior.  One 
man  by  the  name  of  Dieterich  is  now  incarcerated  in  the  military  prison  at  Mobile  charged 
with  this- offence.  A  detective  was  sent  to  purchase  powder  of  him,  who  represented  himself 
to  be  a  guerilla,  and  that  he  proposed  to  take  it  out  to  his  band.  He  bought  ^2b  worth  the 
first,  and  $25  worth  the  second  day,  and  made  a  contract  for  larger  quantities.  Deputations 
of  citizens  waited  upon  me  from  time  to  time  to  advise  me  that  these  bands  were  in  being,  and 
that  they  were  in  imminent  peril  upon  their  avowing  their  intentions  to  take  the  oath  of  al- 
legiance, or  evincing  in  any  other  way  their  loyalty  to  the  government ;  and  yet  these  uien, 
while  they  claimed  the  protection  of  the  military,  were  unwilling  to  reveal  the  names  of  the 
conspirators.  I  have  seen  General  Wood's  statement,  which  is  true  in  all  particulars  so  far 
as  my  own  observation  goes,  and  I  have  had  even  far  better  opportunities  than  General 
Wood  of  knowing  the  character  of  the  people  he  now  protects,  and  while  protecting,  is  ig- 
nored socially  and  damned  politically ;  for  it  is  a  noticeable  fact  that,  after  a  sojourn  in 
Mobile  of  upwards  of  six  Aveeks  in  command  of  the  State,  during  part  of  which  time  he  was 
ill  and  suffering,  he  received  but  one  call  socially  out  of  a  community  heretofore  considered 
one  of  the  most  opulent,  refined,  and  hospitable  of  all  the  maritime  cities  of  the  South,  the 
favorite  home  of  the  officers  of  the  army  and  the  navy  in  by-gone  days ;  and  that  one  call 
from  General  Longstreet,  who  was  simply  in  transitu. 

THOMAS  KILBY  SMITH, 
Brigadier  General  United  States  Volunteers. 
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He.\dquarters  Northern  District  of  Mississippi, 

Jackson,   Mississippi,  August  27,  1865. 

General  :  The  northern  district  of  Mississippi  embraces  that  portion  of  the  State  north 
of  southern  boundary  lines  of  Clark,  Jasper,  Smith,  Simpson,  and  Hinds  counties,  except 
the  six  counties  (Warren,  Yazoo,  Issaquena,  Washington,  Sunflower,  and  Bolivar)  consti- 
tuting the  western  district. 

The  entire  railroad  system  of  the  State  is  within  my  district,  and  although  these  lines  of  com- 
munication were  seriously  injured  dm'ing  the  war,  steps  are  being  taken  eveiywhere  to  re- 
pair them  as  fast  as  means  can  be  procured.  The  break  of  thirty-five  miles  on  the  Southern 
(Vicksburg  Mendrain)  railroad,  between  Big  Black  and  Jackson,  is,  by  authority  of  the  de- 
partment commander,  being  repaired  by  my  troops,  and  will  be  ready  for  operation  in  a  few 
days. 

The  thirty-six  counties  under  my  military  control  constitute  the  richest  portion  of  the 
State,  the  soil  being  the  most  available  for  agricultural  purposes,  cotton  (Upland)  being  the 
great  staple,  while  in  the  eastern  counties,  in  the  valley  ot  the  upper  Touibigbee,  corn  was 
grown  very  extensively,  the  largest  proportion  of  the  usual  demand  in  the  State  for  this  ce- 
real being  supplied  from  that  section. 
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The  war  and  its  consequences  have  laid  waste  nearly  all  the  old  fields,  only  a  few  acres 
were  cultivated  this  year  to  raise  sufficient  corn  for  the  immediate  use  of  the  respective  fam- 
ilies and  the  small  amount  of  stock  they  succeeded  in  retaining  after  the  many  raids  and 
campaigns  which  took  place  in  the  State  of  Mississippi.  Even  these  attempts  will  only  prove 
partially  successful,  for,  although  the  final  suppression  of  the  rebellion  was  evident  for  the 
past  two  years,  the  collapse  which  followed  the  surrender  of  the  rebel  armies  brought  with  it 
all  the  consequences  of  an  unforeseen  surprise.  The  people  had  in  no  way  provided  for  this 
contingency,  and  of  course  became  very  restive,  when  all  property  which  they  had  so  long 
been  accustomed  to  look  upon  as  their  own  suddenly  assumed  a  doubtful  character.  Their 
"  slaves"  began  to  wander  oft'  and  left  their  masters,  and  those  growing  crops,  which  could 
only  be  matured  aud  gathered  by  the  labor  of  the  former  slaves.  For  the  first  time  the  peo- 
ple saw  and  appreciated  the  extreme  poverty  into  which  they  were  thrown  hy  the  consequences 
of  the  rebelliou,  aud  it  will  hardly  surprise  auy  one  tamiliar  with  human  nature,  that 
people  in  good  standing  before  the  war  should  resort  to  all  kinds  of  schemes,  even  direspu- 
table  ones,  to  retrieve  their  broken  fortunes. 

Theft  and  every  species  of  crime  became  matters  of  every-day  occurrence  The  Targe 
amount  of  goverumeut  cotton  in  all  parts  of  the  State  proved  a  welcome  objective  point  for 
every  description  of  lawlessness.  Absent  owners  of  cotton  were  looked  upon  by  these  peo- 
ple as  public  enemies  and  became  the  victims  of  their  (mostly  illegal)  speculations  during 
the  rebelliou.  This  state  of  atiairs  continued  for  some  time  in  all  portions  of  the  district  not 
oecirpied  by  United  States  troops,  and  were  in  most  instances  accompanied  by  outrages  and 
even  nuirder  perpetrated  on  the  persons  of  the  late  "  slaves." 

As  soou  as  a  sufficient  number  of  troops  could  be  brought  into  the  district,  I  placed  garri- 
sons at  such  points  as  would,  as  far  as  my  means  pennitted,  give  me  control  of  almost  every 
county.  By  the  adoption  of  this  system  I  succeeded  in  preventing  this  wholesale  system  of 
thieving,  and  a  portion  of  the  stolen  goods  was  recovered  and  returned  to  the  owners,  while 
the  outrages  on  negroes  and  Union  men  sensibly  diminished. 

From  the  beginning  of  the  occupation  until  a  recent  period  only  five  (5)  cases  of  miirder 
or  attempted  murder  occurred  in  my  whole  district,  and  I  had  no  apprehension  but  what  I 
woidd  be  able  to  stop  the  recurrence  of  such  crimes  eftectually.  The  troops  at  my  disposal 
were,  however,  sadly  reduced  by  the  recent  muster-out  of  cavalry  and  infautry  regiments. 

Attala  and  Holmes  counties  were,  on  my  arrival,  the  theatre  of  the  greatest  outrages ;  the 
interior  of  these  counties  was  garrisoned  by  cavalry  detachments,  which  communicated  with 
the  infantry  posts  along  the  railroad,  and  they  (the  cavalry)  were  most  eftective  in  prevent- 
ing crime  and  aiTesting  malefactors,  thus  aft'ordiug  the  much  needed  protection  to  peacea- 
ble inhabitants.  The  cavalry  gan'isons,  however,  were  withdrawn  about  two  (2)  weeks  ago 
for  muster-otit,  and  since  that  time  four  (4)  murders,  two  of  white  Union  men  and  two  of  ne- 
groes, have  been  reported  to  me  from  Attala  county.  The  infantry  garrisons  along  the  rail- 
road are  actively  endeavoring  to  effect  the  arrest  of  the  suspected  parties,  but  the  chances  of 
success  are  exceedingly  doubtful,  as  only  mounted  troops  can  be  successfully  used  for  that 
purpose. 

There  is  no  doubt  whatever  that  the  state  of  aflfairs  would  be  intolerable  for  all  Union  men, 
all  recent  immigrants  from  the  north,  aud  all  negroes,  the  moment  the  protection  of  the  United 
States  troops  was  withdrawn. 

In  support  of  this  opinion  permit  me  to  make  a  few  remarks  aboiit  the  citizens.  Although 
the  people,  as  a  general  thing,  are  very  anxious  for  peace,  and  for  the  restoration  of  law  and 
order,  they  hard]}*  realize  the  great  social  change  brought  about  by  the  war.  They  all  know 
that  slavery,  in  the  form  in  which  it  existed  before  the  war,  and  in  which  they  idolized  it,  is 
at  an  end ;  but  these  former  slave  owners  are  very  loth  to  realize  the  new  relative  positions 
of  employer  and  employ^,  and  all  kinds  of  plans  for  "new  systems  of  labor"  are  under  con- 
stant discussion.  The  principal  feature  of  all  plans  proposed  is  that  the  labor  of  the  nomi- 
nally freedmen  should  be  secured  to  their  old  masters  without  risk  of  interruption  or  change. 
Tills  desire  is  very  natural  in  an  agricultural  community,  which  has  been  left  for  generations 
in  the  nndistmbed  enjoyment  of  all  the  comforts  aud  independent  luxuries  induced  by  a  sys- 
tem where  the  laborer  and  not  the  labor  was  a  marketable  commodity.  It  is,  however,  just 
as  natural  that  those  most  interested  should  ditfer  essentially  with  the  slaveholder  on  that 
point.  They  naturally  claim  that  they  (the  laborers)  have  by  the  war  and  its  consequences 
gained  the  right  to  hire  out  their  labor  to  whomsoever  they  please,  and  to  change  their  relat  ions  so 
as  to  insure  for  themselves  the  best  possible  remuneration.  The  defenders  and  protectorsof  this 
last  position  are  jirincipally  the  agents  of  the  Freedmeu's  Bureau  and  the  co-operating  mili- 
tary forces,  and  of  course  they  are  not  liked.  Their  decisions  and  rules  are  looked  upon  by 
former  slaveholders,  and  late  rebels  geiuniilly,  as  the  commands  of  a  usurper  and  a  tyrant,  and 
they  will  continue  to  be  so  regarded  until  a  general  resumption  of  agricultural  pursuits  shall 
have  brought  about  a  ])ractical  solution  o  this  much  vexed  question,  which,  "in  abstracts," 
is  rather  perplexing.  I  think  that  if  each  party  is  compelled  to  remain  within  the  bounds  of 
justice  and  equity  by  the  presence  of  a  neutral  force,  i.  e.  United  States  troops,  one  year's 
experience  will  assign  to  both  enqiloyius  and  employes  tlu'ir  respective  relative  positions. 

As  soon  as  this  most  d(\sirable  end  is  attained,  and  the  labor  of  the  southern  States  regene- 
rated on  a  real  fit-e  labor  basis,  and  tlms  brought  into  harmony  with  the  other  portions  of  the 
Union,  the  exclusive  aud  peculiar  notions  of  the  .southern  gentlemen,  so  much  at  variance 
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with  the  views  of  the  North,  will  have  no  longer  any  cause  to  exist,  and  the  southern  people 
will  be  ^lad  to  recog-nize  the  American  nationality  without  reserve,  and  without  the  sectional 
liuiitation  of  geographical  lines. 

I  desire  to  affirm  that  loyalty  and  patriotism  have  not  as  yet  gained  any  solid  foundation 
among  the  white  j^opulation  of  the  States,  and  such  cannot  be  expected  until  the  relations 
between  employers  and  laborers  have  become  a  tixed  and  acknowledged  fact ;  theu,  and  not 
before,  will  a  feeling  of  contentment  and  loyalty  replace  the  now  prevalent  bitterness  and 
recriminations. 

The  takmg  of  the  amnesty  oath  has  not  changed  the  late  rebels  (and  there  are  hardly  any 
white  people  here  who  have  not  been  rebels)  into  loyal  citizens.  It  was  considered  and 
looked  upon  as  an  act  of  expediency  and  necessity  to  enable  them  to  build  their  shattered  and 
broken  fortunes  up  again. 

The  elevating  feeling  of  true  patriotism  will  return  with  the  smile  of  prosperity,  and  it 
should  be  the  duty  of  all  men  to  co-operate  together  in  secm-ing  that  end.  This  can  only  be 
done  by  securing  for  the  black  race  also  a  state  of  prosperity.  This  race,  which  at  present 
furnishes  the  only  labor  in  the  State,  must  be  prevented  from  becoming  a  wandering  and 
restless  people,  and  they  must  be  taught  to  become  steady  citizens.  This  will  best  be  accom- 
plished by  guaranteeing  them  the  right  to  acquire  property  and  to  become  freeholders,  with  pro- 
tection in  the  undisturbed  possession  of  their  property.  This  and  a  general  system  of  education 
will  work  a  quicker  and  more  satisfactory  chauge  than  the  most  stringent  police  regulations 
could  ever  achieve. 

At  present  the  occupancy  of  the  State  by  the  United  States  troops  is  the  only  safeguard  for 
the  preservation  of  peace  between  the  ditferent  classes. 

I  am,  general,  with  great  respect,  your  obedient  servant, 

P.  JOS.  OSTERHAUS, 

Major  General  U.  S.  Vols. 

Major  General  Carl  Schurz,  Present. 
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Statement  of  Major  General  Charles  R.  Woods,  commanding  Department  of  Alabama. 

Mobile,  Ala.,  September  9,  1865. 

I  do  not  interfere  with  civil  affairs  at  all,  unless  called  upon  by  the  governor  of  the  State 
to  assist  the  civil  authorities.  There  are  troops  within  reach  of  every  county  ready  to  respond 
to  the  call  of  the  civil  authorities,  but  there  are  some  counties  where  the  sheriifs  and  other  offi- 
cers of  the  law  appear  to  be  afraid  to  execute  their  warrants,  even  with  the  aid  of  my  troops, 
because  the  protection  the  troops  might  give  them  is  liable  to  be  withdrawn  as  soon  as  the 
duties  for  which  they  are  called  upon  are  fultilled,  although  the  troops  are  continually  ready 
to  aid  them  at  short  notice. 

In  many  of  the  counties,  where  there  are  no  garrisons  stationed,  the  civil  authorities  are 
unable  or  unwilling  to  carry  out  the  laws.  One  case  has  come  to  my  official  notice  where 
persons  had  been  arrested  on  the  complaint  of  citizens  living  in  the  country,  for  stealing, 
marauding,  &c.,  but  when  called  upon  to  come  down  to  testify,  the  complainants  declared 
that  they  did  not  know  anything  about  the  matter.  There  being  no  testimony,  the  accused  parties 
had  to  be  released.  One  of  those  who,  by  the  offenders,  was  supposed  to  have  made  complaint, 
was,  shortly  after  the  release  of  the  accused,  found  with  his  throat  cut.  It  appears  that  in 
that  locality  the  lawless  element  predominates,  and  keeps  the  rest  of  the  community  in  fear 
of  having  their  houses  burnt,  and  of  losing  their  lives.  The  case  mentioned  happened  in 
Washington  county,  about  forty  miles  fioin  tliis  city,  up  the  Alabama  river.  There  is  a  garri- 
son of  fuur  companies  at  Mount  Vernon  arsenal,  not  far  from  that  place,  which  at  all  times 
are  ready  to  render  aid  to  the  civil  authorities. 

I  have  .■^ent  a  detachment  of  troops  with  an  officer  of  the  Freedmen's  Bureau  into  Clark, 
Washington,  Choctaw,  and  Marengo  counties  to  investigate  the  reports  of  harsh  treatment 
of  the  negroes  that  had  come  into  the  Freeduien's  Bureau. 

Cotton-stealing  is  going  on  quite  generally,  and  on  a  large  scale,  wherever  there  is  any  cot- 
ton, and  the  civil  authorities  have  completely  failed  in  stopping  it.  It  has  been  reported  to 
me  by  citizens  that  armed  bauds  attack  and  drive  away  the  watchmen,  load  the  cotton  upon 
wagons,  and  thus  haul  it  away.  No  case  has  come  to  my  knowledge  in  which  such  offenders 
have  been  brought  to  punishment.  Horse,  mule,  and  cattle  stealing  is  likewise  going  on  on 
a  large  scale. 

In  compliance  with  instructions  from  General  Thomas,  I  have  issued  orders  to  arrest,  and 
try  by  military  commission,  all  citizens  who  are  charged  with  stealing  government  horses, 
mules,  or  other  property.  No  such  cases  had  been  taken  cognizance  of  by  civil  authorities 
within  my  knowledge. 

As  to  the  treatmeut  of  negroes  by  whites,  I  would  refer  to  the  reports  of  the  Freedmen's  Bu- 
reau. 
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I  sent  out  officers  to  every  point  in  the  State  desig-nated  by  the  governor,  on  an  average  at 
least  two  officers  to  a  county,  for  the  purpose  of  administering  the  amnesty  oath,  but  owing  to 
a  misapprehension  on  the  part  of  the  people,  but  few  were  taken  before  these  officers  until  the 
governor's  second  proclamation  came  out,  requiring  them  to  do  so,  when  the  oath  was  admin- 
istered to  a  great  many. 

I  have  found  myself  compelled  to  give  one  of  the  papers  appearing  in  this  city  (the  Mobile 
Daily  Ne\vs)  a  warning,  on  account  of  its  publishing  sensational  articles  about  impending 
negro  insurrections,  believing  that  they  are  gotten  up  without  any  foundation  at  all,  for  the 
purpose  of  keeping  up  an  excitement. 

CHAS.  K.  WOODS, 
Brevet  Major  General,  Commanding  Department  of  Alabama. 


No.  12. 
[General  Orders  No.  22.] 

Headquarters  Department  op  Mississippi, 

Vicksburg,  Miss.,  August  24,  1865. 

The  attention  of  district  commanders  is  called  to  a  proclamation  of  the  provisional  gov- 
ernor of  the  State  of  Mississippi,  of  the  19th  instant,  which  provides  for  the  organization  of 
a  military  force  in  each  county  of  the  State. 

While  the  general  government  deems  it  necessary  to  maintain  its  authority  here  by  armed 
forces,  it  is  important  that  the  powers  and  duties  of  the  officers  commanding  should  be  clearly 
defined. 

The  State  of  Mississippi  was  one  of  the  first  that  engaged  in  the  recent  rebellion.  For 
more  than  four  years  all  her  energies  have  been  devoted  to  a  war  upon  our  government.  At 
leno-th,  from  exhaustion,  she  has  been  compelled  to  lay  down  her  arms ;  but  no  orders  have 
as  yet  been  received  by  the  military  authorities  on  duty  here,  indicating  that  the  State  has 
been  relieved  from  the  hostile  position  which  she  voluntarily  assumed  towards  the  United 
States. 

The  general  government,  earnestly  desiring  to  restore  the  State  to  its  former  position,  has 
appointed  a  provisional  governor,  with  power  to  call  a  convention  for  the  accomplishment  of 
that  purpose.  Upon  the  military  forces  devolve  the  duties  of  preserving  order,  and  of  exe- 
cutino-  the  laws  of  Congress  and  the  orders  of  the  War  Department.  The  orders  defining  the 
rio-hts  and  privileges  to  be  secured  to  freedmen  meet  with  opposition  in  many  parts  of  the 
State,  and  the  duties  devolving  upon  military  officers,  in  the  execution  of  these  orders,  are 
often  of  a  delicate  nature.  It  has  certainly  been  the  desire  of  the  department  commander, 
and,  so  far  as  he  has  observed,  of  all  officers  on  duty  in  the  State,  to  execute  these  orders  in 
a  spirit  of  conciliation  and  forbearance,  and,  while  obeying  implicitly  all  instructions  of  the 
President  and  the  War  Department,  to  make  military  rule  as  little  odious  as  possible  to  the 
people.  While  the  military  authorities  have  acted  in  this  spirit,  and  have  been  as  successful 
as  could  have  been  anticipated,  the  provisional  governor  has  thought  proper,  without  consult- 
ation with  the  department  commander  or  with  any  other  officer  of  the  United  States  on  duty 
here,  to  organize  and  arm  a  force  in  every  county,  urging  the  "young  men  of  the  State  who 
have  so  distinguished  themselves  for  gallantry"  to  respond  promptly  to  his  call,  meaning, 
thereby,  that  class  of  men  who  have  as  yet  scarcely  laid  down  the  arms  with  which  they 
have  been  opposing  our  government.  Such  force,  if  organized  as  proposed,  is  to  be  inde- 
pendent of  the  military  authority  now  present,  and  superior  in  strength  to  the  United  States 
forces  on  duty  in  the  State.  To  permit  the  young  men,  who  have  so  distinguished  them- 
selves, to  be  armed  and  organized  independently  of  United  States  military  officers  on  duty 
here,  and  to  allow  them  to  operate  in  counties  now  garrisoned  by  colored  troops,  filled,  as 
many  of  these  men  are,  not  only  with  prejudice  against  those  troops  and  against  the  execu- 
tion of  the  orders  relative  to  freedmen,  but  even  against  our  government  itself,  would  bring 
about  a  collision  at  once,  and  increase  in  a  ten-fold  degree  the  difficulties  that  now  beset  the 
people.  It  is  to  be  hojied  that  the  day  will  soon  come  when  the  young  men  called  upon  by 
Governor  Sharkey  and  tiie  colored  men  now  serving  tiie  United  States  will  zealously  co-opi.'- 
rate  for  the  j)reservation  of  order  and  the  promotion  of  the  interests  of  the  State  and  nation. 
It  will  be  gratifying  to  the  friends  of  the  colored  race  to  have  the  assmance  in  an  official 
proclamation  from  the  provisional  governor,  that  the  day  has  already  arrived  when  the  ex- 
periment can  be  safely  attempted.  LJut  as  tlj(;  (piestions  on  which  these  two  classes  will  be 
called  to  co-operate  are  those  with  regard  to  which  then;  would  undoubtedly  be  some  differ- 
ence of  opinion,  jiarticularly  as  to  the  construction  of  certain  laws  relative  to  freedmen,  the 
comrnaridiiig  general  j)rf;l'ers  to  jxwtpone  the  trial  for  tli(!  present.  It  is  the  earnest  desire  of 
all  military  officers,  as  it  must  be  of  every  good  citizen,  to  hasten  the  day  when  the  troops 
can  with  saft.'ty  be  withdrawn  from  this  State,  and  the  pciojjlo  be  left  to  execute  their  own 
laws,  but  thia  will  not  be  hasteued  by  arming  at  this  time  the  young  men  of  the  tttate. 
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The  proclamation  of  the  provisional  g;overDor  is  based  on  the  supposed  riecessity  of  in- 
creasing the  military  forces  in  the  State  to  prevent  the  commission  of  crime  by  bad  men.  It 
is  a  remarkable  fact  that  most  of  the  outrages  have  been  committed  against  northern  uieu, 
government  couriers,  and  colored  people.  Southern  citizens  have  been  halted  by  these  out- 
laws, but  at  once  released  and  informed  that  they  had  been  stopped  by  mistake  ;  and  these 
citizens  have  refused  to  give  information  as  to  the  parties  by  whom  they  were  halted,  although 
frankly  acknowledging  that  they  knew  them. 

Governor  Sharkey,  in  a  connminication  written  after  his  call  for  the  organization  of  mil- 
itia forces  was  made,  setting  forth  the  necessity  for  such  organization,  states  that  the  people 
are  unwilling  to  give  information  to  the  United  States  military  authorities  which  will  lead  to 
the  detection  of  these  outlaws,  and  suggests  as  a  remedy  for  these  evils  the  arming  of  the 
very  people  who  refuse  to  give  such  information. 

A  better  plan  will  be  to  disarm  all  such  citizens,  and  make  it  for  their  interest  to  aid  those 
who  have  been  sent  here  to  restore  order  and  preserve  peace. 

It  is  therefore  ordered,  that  district  commanders  give  notice  at  once  to  all  persons  within 
their  respective  districts  that  no  military  organizations,  except  those  under  the  control  of  the 
United  States  authorities,  will  be  permitted  within  their  respective  commands,  and  that  if  any 
attempt  is  made  to  organize  after  such  notice,  those  engaged  in  it  will  be  arrested.  When- 
ever any  outrages  are  committed  upon  either  citizens  or  soldiers,  the  commander  of  the  post 
nearest  the  point  at  which  theofteuce  is  committed  will  report  the  fact  at  once  to  the  district 
commander,  who  will  forthwith  send  as  strong  a  force  to  the  locality  as  can  be  spared.  The 
officer  in  command  of  such  force  will  at  once  disarm  every  citizen  within  ten  miles  of  the 
place  where  the  offence  was  counuitted.  If  any  citizen,  possessing  information  which  would 
lead  to  the  capture  of  the  outlaws,  refuses  to  impart  the  same,  he  will  be  arrested  and  held 
for  trial.  The  trooj^s  w'ill  be  quartered  on  his  premises,  and  he  be  compelled  to  provide  for 
the  support  of  men  and  animals.  These  villains  can  be  arrested,  unless  they  receive  encour- 
agement from  some  portion  of  the  community  in  w'hich  they  operate ;  and  such  communi- 
ties must  be  held  responsible  for  their  acts,  and  must  be  made  to  realize  the  inevitable  conse- 
quences of  countenancing  such  outrages. 
By  order  of  Major  General  Slocum  : 

J.  WAEEEN  MILLER, 

Assistant  Adjutant  General. 


No.  14. 

[Reported  for  the  Vicksburg  Journal.] 

Speeches  of  Hon,  Sylvanus  Evans  and  Richard  Cooper,  candidates  for  Congress  and  attorney 
general,  Vicksburg,  September  19,  1865. 

Pirrsuant  to  a  call  published  in  our  yesterday's  issue,  a  large  number  of  citizens  assembled 
at  Apollo  Hall  last  evening  to  listen  to  addresses  from  prominent  candidates  for  office  at  the 
ensuing  election. 

Shortly  after  8  o'clock  Hon.  A.  Burwell  introduced  Hon.  Richard  Cooper  to  the  meeting, 
who  addressed  them  as  follows ; 

SPEECH  OF   BIR.    COOPER. 

Fellow-Citizens  :  I  present  myself  before  you  to-night  as  a  candidate  for  the  office  of 
attorney  general.  I  have  not  before  spoken  in  public  since  announcing  myself,  relyiug 
wholly  upon  my  friends  and  past  record.  I  have  resided  in  this  State  twenty-nine  years,  and 
have  for  twelve  years  been  a  prosecuting  attorney. 

Soon  after  announcing  myself  I  found  I  had  an  opponent,  and  I  concluded  to  accompany 
my  friend.  Judge  Evans,  to  Vicksburg,  merely  to  make  myself  known,  not  intending  to 
make  a  speech. 

I  was  born  in  Georgia.  The  first  vote  I  ever  cast  was  with  the  old-line  Whig  party.  [Ap- 
plause. ]  In  1850  I  opposed  au  attempt  to  break  up  the  United  States  government,  and  in 
18fi0  I  did  the  same  thing.  I  travelled  in  Alabama  and  Mississippi  to  oppose  the  measure. 
[.^5lause.  ]  But  after  the  State  did  secede  I  did  all  in  my  power  to  sustain  it.  [Heavy 
applause.  ]  I  never  entered  the  army,  having  held  a  civil  oihce,  and  was  advised  by  my 
friends  that  I  could  do  more  good  in  that  way  than  by  entering  the  service.  I  believed  in 
secession  while  it  lasted,  but  am  now  as  good  a  Union  man  as  exists,  and  am  in  favor  uf 
breaking  down  old  barriers,  and  making  harmony  and  peace  prevail. 

I  was  a  delegate  to  the  State  convention  lately  in  session  at  .Jackson,  and  hope  the  legisla- 
tiu-e  will  carry  out  the  suggestions  of  the  conveutidu.  I  believe  the  negro  is  entitled  to  the 
claims  of  a  freeman,  now  that  he  is  made  free,  and  I  hope  he  will  have  them  secured  to  him. 
I  am  thankful  that  Mississippi  has  the  right  of  jurisdiction,  and  I  hope  she  will  always  have 
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it.     The  office  I  am  a  candidate  for  is  not  a  political,  but  strictly  a  judicial  office.     If  elected 
I  shall  use  my  utmost  endeavors  to  promnte  the  interests  of  the  State  and  country. 

Hon.  Sylvauus  Evans  was  then  introduced  to  the  audience  by  Mr.  Cooper,  who  spoke  sub- 
stantially as  follows : 

SPEECH   OF   JUDGE   EVANS. 

Fellow-Citizexs  of  Warrex  County  :  I  am  grateful  to  meet  you  here  this  evening, 
although  a  stranger  to  most  of  you.  Here  you  must  judge  of  my  standing,  and  I  hope  you 
will  pardon  me  while  I  attempt  to  explain  my  position  to  you.  I  came  to  Mississippi  in 
1837.  and  moved  to  Lauderdale  county  in  1839  ;  by  profession,  in  early  life,  a  blacksmith, 
latterly  a  lawyer,  practicing  in  eastern  Mississippi;  to  some  extent  a  politician,  always  be- 
lieving in  the  policy  of  the  old-line  Whigs,  and  always  acting  with  them.  In  1851  I  was  a 
delegate  from  Lauderdale  county  to  the  State  convention,  then,  as  in  1860,  being  oppose.!  to 
the  act  of  secession,  and  fought  against  it  with  all  my  powers.  But  after  the  State  had 
seceded  I  went  with  it  as  a  matter  of  duty,  and  I  sustained  it  until  the  day  of  the  surrender 
with  all  my  body  and  heart  and  mind.  [Great  applause. ]  I  believed  that  the  majority  of 
the  people  did  not  know  what  was  to  come,  but,  blending  their  interests  with  mine,  I  could 
not.  with  honor,  keep  from  it. 

We  are  now  emerging  ;  now  daylight  is  dawning  upon  us.  But  whether  peace  and  pros- 
perity shall  return  in  its  fulness  is  now  a  question  with  the  people.  I  am  a  candidate  before 
you  for  the  United  States  Congress.  Let  me  say  to  you,  as  wise  men,  that  unless  the  people 
and  the  legislature  do  their  duty,  it  is  useless  to  send  me  or  any  one  else  to  Washington,  as 
we  cannot  there  obtain  seats  in  Congress. 

My  ojipouent,  Mr.  West,  was  nominated  at  Jackson  by  a  lot  of  unauthorized  delegates, 
which  nomination  was,  in  my  judgment,  of  no  ^account.  Were  your  delegates  from  this 
county  authorized  to  nominate  candidates  for  Congress  .'  Ours  were  not.  I  am  before  the 
people  at  the  urgent  request  of  many  friends ;  not  by  any  nomination  made  at  Jackson. 

I  heartily  approve  of  the  action  of  the  convention.  But  this  action  will  be  useless  unless 
the  legislature  you  elect  meet  and  build  the  structure  upon  the  foundation  laid  by  the  conven- 
tion. The  convention  did  not  abolish  slavery.  The  result  of  four  and  a  half  years  of  strug- 
gle detemiined  whether  it  was  abolished  by  the  bayonet  or  by  legislation.  It  remains  for  you 
to  show  by  your  action  whether  tliis  was  done  to  rid  the  State  of  bayonets,  or  to  obtain  your 
representation  in  Washington.  It  is  not  enough  to  say  the  negro  is  free.  The  convention 
requires  the  legislature  to  adopt  such  laws  as  will  protect  the  negro  in  his  rights  of  person  and 
property. 

We  are  not  willing  that  the  negro  shall  testify  in  our  courts.  We  all  revolt  at  it,  and  it  is 
natural  that  we  should  do  so ;  but  we  must  allow  it  as  one  of  the  requisites  of  our  admission 
to  our  original  standing  in  the  Union.  To-day  the  negro  is  as  competent  a  witness  in  our 
State  as  the  white  man,  made  so  by  the  action  of  the  convention.  The  credibility  of  the 
witness  is  to  be  determined  by  the  jurors  and  justices.  If  you  refuse  his  testimony,  as  is  be- 
ing done,  the  result  will  be  the  military  courts  and  Freedmen's  Bureau  will  take  it  up,  and 
jurisdiction  is  lost,  and  those  who  best  know  the  negro  will  be  denied  the  privilege  of  passing 
judgment  upon  it,  and  those  who  know  him  least  are  often  more  in  favor  of  his  testimony 
than  yours.  I  am  opposed  to  negro  testimony,  but  by  the  constitution  it  is  admitted.  (The 
speaker  was  here  interrupted  by  au  inquny  by  one  of  the  audience  :  "  Has  this  constitution 
been  ratified  by  the  people,  and  has  the  old  constitution  been  abolished?"  To  which  Mr. 
Evans  replied  :  The  people  did  not  have  an  opportunity  to  ratify  it.  The  convention  did 
not  see  lit  to  submit  it  to  them,  and  its  action  in  the  matter  is  final.) 

Slavery  was  destroyed  eternally  before  the  convention  met,  by  the  last  four  years  of  strug- 
gle. The  convention  only  indorsed  it,  because  it  could  do  nothing  else.  I  consider  that 
convention  the  most  important  ever  held  on  this  continent — the  determination  of  the  war 
pending  upon  its  action,  and  its  great  intlueuce  upon  our  southern  sister  States.  The  unan- 
imity of  the  convention  was  unparalleled ;  the  result  of  which  has  met  with  universal  ap- 
proval. 

The  only  objectors  to  its  action  is  the  radicalism  of  the  north,  which  thinks  it  should  have 
conferred  universal  sutfrage  on  the  freedmen. 

It  is  useless  to  send  any  one  to  Washington  to  gain  admission  to  the  Congress  of  the  United 
States  unless  the  legislature  carries  out  the  dictations  of  the  convention  for  the  protection  of 
the  freedmen's  rights  and  property,  and  let  them  have;  access  to  the  courts  of  justice. 

Do  yoti  not  desire  to  get  rid  of  the  Freedmen's  Bureau  and  the  bayonets  and  meet  the 
President  half  way  in  his  i)olicy  of  reconstruction  ?  If  you  do,  be  careful  and  send  men  to 
the  legislature  wiio  will  carry  out  this  point,  and  thereby  enable  your  congressmen  to  obtain 
their  seats,  and  not  have  to  return. 

The  speaki-r  was  here  again  interrupted  by  Mr.  John  Vallandigham,  who  wished  to  inform 
the  gentleman  and  all  present  that  there  were  no  secessiouists  kow. 

(The  speaker  requested  not  to  be  interrupted  again.)  [(ireat  applause.]  lam  no  dem- 
agogue. Supposing  you  fail  to  meet  the  President  in  his  policy,  what  will  be  the  result  ?  The 
convention  has  done  its  duty.  It  remains  for  you  to  elect  ojento  the  next  legislature  who  will 
secure  to  the  freedman  his  right.  Tiiere  are  large  re]jiiblican  majorities  in  th(;  United  States 
Congress.  Tlie  northern  press,  denouncing  the  President's  policy,  are  assuming  that  Con- 
gress has  the  right  to  dictate  to  you  who  shall  be  your  rulers.  The  result  of  the  huge  niajoritie.s 
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will  be  to  give  the  right  of  suffrage  to  every  man  in  the  State,  and  the  negroes  will  elect  offi- 
cers to  govern  you. 

The  President  and  the  conservative  element  of  the  north  are  determined  that  the  negro  shall 
be  placed  where  nature  places  him,  in  spite  of  the  fanatics. 

We  can  only  make  free  labor  profitable  by  giving  the  negro  justice  and  a  right  at  the  courts. 

It  is  hard  to  accept  the  fact  that  our  slaves  stand  as  freedmen,  and  that  we  have  no  more 
right  to  direct  them.     It  is  hard  to  realize,  but  let  us  look  at  it  as  it  is,  and  act  accordingly. 

Your  country  is  laid  desolate,  your  farms  have  been  ravished  and  impoverished  by  the  war. 
Vicksburg,  the  city  of  hills,  everywhere  bears  marks  of  war.  The  Mississippi  valley  is  deso- 
late. You  have  been  deprived  of  your  property  in  the  negro,  your  houses  burned  and  de- 
stroyed. 

We  can  meet  the  President  and  the  conservative  element  of  the  north  by  a  simple  act  of 
legislation,  and  it  becomes  us  as  a  country-loving  people  to  look  well  to  the  candidates  for 
the  legislature.  If  they  fail  to  take  the  necessary  step,  the  result  will  be  that  the  Freedmen's 
Bureau  and  bayonets  will  remain  with  us  until  they  do. 

Although  somewhat  ignorant  of  the  proceeding  of  the  federal  Congress,  if  elected  I  shall 
try  to  promote  the  especial  interests  of  this  State.  I  shall  urge  that  the  United  States  govern- 
ment owe  it  as  a  duty  to  the  State  of  Mississippi  to  repair  her  levees  ;  her  people  are  so  im- 
poverished by  the  war  that  they  cannot  stand  the  taxation  necessary  to  rebuild  them.  I  be- 
lieve it  to  be  the  duly  of  the  general  government  to  appropriate  money  to  assist  the  people  to 
improve  their  railroads,  rivers,  and  assist  in  like  new  enterprises. 

Another  important  question,  that  of  labor,  I  believe  can  only  be  settled  by  legislation.  I 
belie-^e  it  to  be  for  the  interests  of  the  people  of  the  south  to  have  the  vagrant  tteedmen  re- 
moved, as  they  are  the  cause  of  continued  strife  and  tumult. 

I  am  sure  we  do  not  want  the  scenes  of  St.  Domingo  and  Hayti  repeated  in  our  midst.  I 
believe  such  will  be  the  case  if  they  are  not  removed.  If  elected,  I  shall  urge  upon  the  gen- 
eral government  the  duty  of  colonizing  the  negroes  ;  it  being  the  duty  of  the  government  to 
do  this,  as  we  are  deprived  of  that  amount  of  property,  and  the  negroes  should  be  removed 
where  they  can  be  distinct  and  by  themselves.  It  is  impossible  for  the  two  classes  to  exist 
equal  together,  for  we  Avould  always  be  liable  to  outbreaks  and  bloodshed.  We  must  either 
etfucate  them  or  abolish  them,  for  they  know  but  little  more  now  than  to  lie  all  day  in  the 
sun  and  think  some  one  will  look  out  for  them.  Though  free,  they  cannot  yet  understand 
what  freedom  is,  and  in  many  cases  it  is  an  injury  rather  than  a  benefit.  It  would  be  better 
to  have  white  labor  than  to  try  and  retain  the  black. 

Another  important  point — a  great  debt  has  been  contracted  by  the  federal  government. 
The  south  cannot  pay  a  proportion  of  that  debt.  I  am  opposed  to  repudiation,  but  am  in  fa- 
vor of  relieving  the  south  of  the  internal  revenue  tax. 

My  opponent,  Mr.  West,  contends  that  Mississippi  must  pay  her  taxes  up  to  1865.  I  do 
not  think  so  ;  and  this  is  the  only  issue  between  us.  I  deny  that  the  government  has  a  right 
to  levy  such  a  tax,  and  contend  that  the  government  cannot  impose  a  tax  upon  a  State  un- 
less that  State  participates  in  the  accumulation  of  that  debt.  At  the  time  this  debt  was  con- 
tracted we  were  recognized  as  belligerents,  and  not  liable  to  a  share  of  the  debt  then  con- 
tracted for.  That  back  tax  can  only  be  collected  by  a  special  act  of  Congress,  and,  if 
elected,  I  shall  oppose  any  such  act. 

Mr.  West  proposed  an  amendment  in  favor  of  secession  into  the  State  senate,  while  I  was 
opposed  to  it.  I  always  contended  that  slavery  would  die  with  secession,  while  Mr.  West 
said  it  was  the  only  remedy.  But  I  do  not  consider  this  any  time  to  talk  of  secession,  but 
rather  bury  all  such  in  oblivion,  and  talk  of  the  best  way  to  restore  peace. 

In  many  instances  those  who  opposed  secession  the  most  were  the  first  to  enter  the  army 
and  fight  most  valiantly.  (Applause.)  I  believe  it  to  be  om"  duty  to  forget  all  this  and  at- 
tend to  present  issues. 

It  is  time  the  war  was  over,  and  it  is  time  that  the  results  of  the  war  were  settled,  and  those 
are  to  be  settled  by  the  actions  of  the  people  themselves. 

Determine  for  yourselves  whether  or  not  the  President  does  not  oflfer  terms  that  should  suit 
any  of  us  :  is  he  not  trying  to  stay  the  tide  of  fanaticism  at  the  north  that  would  overwhelm 
us  .'  Has  he  not  shown  it  in  our  own  State  in  the  appointment  of  our  military  governor?  No 
man  in  the  State  could  have  been  appointed  to  give  more  general  satisfaction  than  W.  L.  Shar- 
key, an  able,  straightforward,  just  man. 

The  President,  in  his  speech  to  the  southern  delegation,  assures  them  that  he  is  determined 
to  stay  the  tremendous  tide  of  the  fanatics  of  the  north,  and  that  suffrage  to  the  negro  shall 
not  be  forced  xrpon  the  people  of  the  south. 

If  elected,  I  will  heartily  co-operate  with  the  President  in  his  policy  of  reconstruction,  fori 
am  bitterly  opposed  to  conferiing  the  right  of  suffrage  upon  the  negro.  I  believe  it  to  be 
the  ri^ht  of  the  States  to  settle  that  matter. 

The  radicals  of  the  north  now  contend  that  they  have  a  right  to  confer  the  right  of  suf- 
frage on  the  negro,  and  we  must  at  this  hour  support  the  President  in  approving  that  idea ; 
if  not,  he  will  be  overpowered,  and  that  will  be  the  result. 

In  conclusion,  if  honored  with  an  election  I  pledge  myself  to  exert  every  energy  in  my 
power  in  behalf  of  the  State  and  district. 
Ex.  Doc.  2 5 
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At  the  conclusion  of  the  remarks  of  Judg^e  Evans,  loiid  and  repeated  calls  for  Colonel  Patridge 
■brought  that  gentleman  to  his  feet.  He  was  received  with  much  applause,  which  Avas  some- 
what" protracted,  showing  the  favor  in  which  he  was  held  hy  the  audience.  Upon  rising  and 
attempting  to  speak  frora  his  place  on  the  floor,  loud  and  urgent  calls  demanded  that  he 
should  take  the  stand.  Colonel  Patridge  replied  that  he  would  not  take  the  stand  until  he  met 
his  competitor  there. 

REMARKS   OF   COLONEL  PATRIDGE. 

He  said  that  as  a  public  journalist  he  had  gone  in  and  out  before  this  people  for  many- 
years.  His  views  were  as  well  known  as  those  of  any  man  who  ever  approached  the  people, 
asking  their  sutfrage.  He  was  a  union  man  before  the  war,  and  a  soldier  in  the  war.  He 
had  performed  his  duty  as  a  private  and  an  ofHcer,  on  the  battle  field  and  on  the  staff.  At 
the  close  of  the  struggle,  terminating  as  it  had  in  our  overthrow,  he  had  used  his  entire  exer- 
tions to  speedily  restore  Mississippi  to  her  former  relations  with  the  federal  government. 
The  convention  had  done  this,  in  entire  accordance  with  the  views  he  had  entertained,  and 
if  elected  to  the  legislature,  he  should  finish  the  work  in  the  same  spirit,  and  carry  out  fully 
the  policy  of  the  convention. 

So  far  as  the  question  of  admitting  the  testimony  of  negroes  into  our  courts  was  concerned, 
he  expressed  no  opinion  upon  it,  as  a  separate  question.  He  had  as  many  prejudices  as 
other  southern  meu.  But  in  his  public  acts  he  had  always  endeavored  to  discard  prejudice. 
He  looked  to  the  happiness  and  welfare  of  the  people.  But  there  was  one  phase  of  the  negro 
testimony  question  which  was  settled.  The  negro  was  already  regarded  as  a  competent  wit- 
ness. He  alluded  to  the  cases  which,  by  an  act  of  Congress,  came  under  thejurisdiction  of  the 
Freedmen's  Bureau.  The  question  was  not  whether  their  testimony  should  be  received  or 
not.  It  was  already  received.  The  question  was  whether,  in  receiving  it,  it  shall  be  received 
before  our  own  civil  magistrates  or  juries,  or  before  the  provost  marshals  of  the  Freedmen's 
Bureau.  He  had  no  hesitation  in  expressing  himself  in  favor  of  the  former.  He  was  opposed 
to  all  systems  of  repudiation,  whether  styled  stay  laws,  bankrupt  laws,  or  insolvent  acts,  and 
in  general  was  in  favor  of  placing  Mississippi  in  the  front  rank  of  States.  He  desired  to 
see  our  congressmen  admitted  at  the  next  session,  and  to  that  end  would  do  all  in  his  power 
to  promote  the  policy  of  President  .Johnson  for  the  rehabilitation  which  it  was  understood  was 
the  ultimatum.  His  remarks,  which  were  exceedingly  well  received,  were  continued  for  fif- 
teen or  twenty  minutes,  at  the  close  of  which  he  announced  himself  ready  to  meet  his  com- 
petitor, whom  he  spoke  of  in  high  terms,  at  any  time  to  discuss  the  momentous  issues  de- 
volving upon  the  next  legislatui"e. 


No.  15. 


To  the  voters  of  the  sixth  judicial  district,  composed  of  the  counties  of  Lowndes,  Oktibbeha, 
Noxubee,  Neshoba,  Kemper,  and  Winston: 

Until  the  spring  of  1861  I  was  a  citizen  of  Kentucky,  but  my  native  State  having  elected 
to  abide  by  the  fortunes  of  the  Union  in  the  tremendous  struggle  that  has  lately  terminated, 
while  all  my  sympathies  and  instincts  bound  me  to  the  southern  people,  I  assumed  new  rela- 
tions so  far  as  citizenship  was  concerned,  and  for  the  last  three  years  have  been  a  resident  of 
Mississippi.  I  entered  the  aiTay  as  a  private  soldier,  and  until  the  end  of  the  conflict  sus- 
tained, what  I  knew  in  the  beginning  to  be,  a  desperate  and  doubtful  cause.  I  went  down 
in  battle,  never  to  rise  up  again  a  sound  man,  upon  the  frontier  of  this  broad  abounding  land 
of  yours.  I  therefore  cannot  feel  that  I  am  an  alien  in  your  midst,  and,  with  something  of 
confidence  as  to  the  result,  appeal  to  you  for  your  suffrages  for  the  office  of  district  attorney. 
I  am  as  fully  identified  with  the  interests  of  Mississippi  as  it  is  possible  for  any  one  to  be,  and 
in  my  humble  way,  will  strive  as  earnestly  as  any  one  to  restore  her  lost  franchises  and  lost 
prospenty.  In  former  years  I  held  in  Kentucky  a  position  similar  to  the  one  I  now  seek  at 
your  hands,  and  I  hope  that  I  violate  no  rule  of  propriety  in  saying  that  I  deem  myself  equal 
to  its  duties  and  responsibilities. 

Kespectfully,  your  obedient  servant, 

JNO.  T.  HOGAN. 

P.  S. — Owing  to  the  fact  that  I  have  but  little  acquaintance  with  the  people  of  the  sixth 
district,  outside  of  the  county  of  Lowndes,  I  will  addiess  them  at  difi'erent  points  so  soon  as 
I  can  prepare  and  publish  a  list  of  appointments. 

J.  T.  H. 

Columbus,  Mississippi,  August  20,  1365. 
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No.   16. 

Headquarters  Department  of  Louisiana, 

Office  of  Provost  Marshal  General, 

New  Orleans,  La.,  September  12,  1865. 

General  :  In  the  matter  of  the  investigation  ordered  to  be  made  in  relation  to  the  loyalty 
of  certain  members  of  the  board  of  public  schools  of  this  city,  I  have  the  honor  to  report  as 
follows : 

Thomas  Sloo,  in  his  capacity  as  president  of  the  "Sun  Mutual  Insurance  Company,"  sub- 
scribed fifty  thousand  dollars  towards  the  confederate  loan. 

John  I.  Adams,  a  prominent  and  influential  merchant,  left  this  city  immediately  on  the'ar- 
rival  of  the  federal  forces,  and  did  not  return  until  the  final  overthrow  of  the  rebellion.  He 
presented  apiece  of  ordnance,  manufactured  at  his  own  expense,  to  the  "  Washington  Artil- 
lery," to  be  used  against  the  government  of  the  United  States.  He  also  was  a  subscriber  to 
the  rebel  loan. 

Glendy  Burke  and  George  Ruleff,  the  former  at  one  time  a  prominent  politician,  the  latter 
a  wealthy  merchant,  sent  their  sons  into  the  confederacy,  while  they  remained  at  home,  refus- 
ing to  assist  in  any  way  in  the  reorganization  of  the  State  government,  and  showing  their 
contempt  for  the  United  States  government  and  its  constituted  authorities.  Their  conduct 
was  far  from  being  loyal  and  patriotic  ;  associating  only  with  the  avowed  enemies  of  the 
government. 

Edwin  L.  Jewell,  editor  and  proprietor  of  the  "  Star"  newspaper,  is  not  a  citizen  of  New 
Orleans.  Previous  to  the  rebellion  he  was  a  resident  of  the  parish  of  Point  Coupee,  where 
he  edited  a  newspaper,  noted  only  for  its  bitter  and  violent  opposition  to  the  government  and 
the  strong  and  ardent  manner  in  which  it  enunciated  the  pi-inciples  of  secession.  He  has 
only  lately  arrived  here,  and  has  not  resided  in  the  city  for  a  sufficient  length  of  time  to  enti- 
tle him  to  the  rights  of  citizenship. 

David  McCoard  is  classed  with  those  whose  conduct  throughout  the  war  has  been  intent 
only  in  misrepresenting  the  government  and  treating  its  representatives  with  contumely. 

Dr.  Alfred  Perry  has  served  four  years  in  the  confederate  army.    Comment  is  unnecessary. 

Messrs.  Keep,  Viavant,  Turpise,  Toyes,  Holliday,  Bear,  Walsh,  Moore  and  Ducongel,  all 
contributed  more  or  less  in  money  and  influence  towards  establishing  a  government  hostile 
and  inimical  to  the  United  States. 

Dr.  Holliday  was  at  one  time  acting  as  surgeon  in  a  rebel  camp.  (Moore.) 

Mr.  Rodgers,  the  candidate  for  the  position  of  superintendent  of  public  schools,  held  the 
same  ofiice  at  the  commencement  of  the  war.  His  conduct  at  that  time  was  imbued  with 
extreme  bitterness  and  hate  towards  the  United  States,  and  in  his  capacity  as  superintendent 
he  introduced  the  "  Bonnie  Blue  Flag"  and  other  rebel  songs  into  the  exercises  of  the  schools 
under  his  charge.  In  histories  and  other  books,  where  the  initials  "  U.  S."  occurred,  he  had 
the  same  erased  and  "C.  S."  substituted.  He  used  all  means  in  his  power  to  imbue  the 
minds  of  the  youths  intrusted  to  his  care  with  hate  and  malignity  towards  the  Union.  He 
has  just  returned  from  the  late  confederacy,  where  he  has  resided  during  the  war.  At  the 
time  he  left  the  city  to  join  the  rebel  army  he  left  his  property  in  the  care  of  one  Finley,  who 
claims  to  be  a  British  subject,  but  held  the  position  of  sergeant  in  a  confederate  regiment  of 
militia. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

CHAS.  W.  LOWELL, 
Major  80th  United  States  Colored  Infantry 

and  Provost  Marshal  General. 

Major  General  E.  E.  S.  Canby,  Commanding  Department. 


No.  17. 

[From  the  New  Orleans  Times,  September  12,  1865.] 

THE  PUBLIC  SCHOOLS. 

To  the  citizens  of  New  Orleans  our  public  schools  have  long  been  a  cherished  and  peculiar 
interest.  They  have  been  regarded  with  pride,  fostered  with  peculiar  care,  and  looked  up 
to  as  a  source  of  future  greatness.  In  their  first  organization,  Samuel  J.  Peters,  and  those 
who  acted  with  him,  had  to  contend  against  the  popular  prejudices  of  the  day,  for  parental 
pride — somtimes  stronger  than  common  sense — was  shocked  at  the  thought  of  an  educational 
establishment  in  which  the  children  of  all  classes  of  citizens  met  on  a  common  level,  and  the 
difference  between  free  schools  and  charity  schools  was  not  very  readily  discerned.  Those 
prejudices,  however,  wore  gradually  away,  and  the  free  schools  increased  in  numbers  and 
efficiency  till  they  were  regarded  by  rich  and  poor  with  equal  interest.  Pride  withdrew  its 
frown  and  put  on  a  patronizing  smile.     The  children  of  the  cavalier  sat  beside  those  of  the 
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rouni.'lheaci,  aud  heterogeneous  diftereuces  of  race  were  extinguislied  bj  a  homogeneous  fel- 
lowship. 

For  years  previous  to  the  war  our  public  schools  occupied  a  high  position.  No  political 
or  sectarian  dogmas  were  taught.  In  politics  and  religion  children  naturally  incline  to  the 
opinions  of  their  parents,  and  it  is  well  that  they  do  so;  for  if  the  reverse  were  the  case, 
there  would  be  many  divided  households,  which,  under  existing  arrangements,  are  har- 
monious aud  happy.  The  teachers  taught  those  branches  only  which  are  set  down  in  the 
educational  programme,  and  the  knowledge  they  imparted  was  necessary,  not  only  for  the 
appreciation  but  for  the  preservation  of  our  free  form  of  government.  It  is  true  that  school- 
masters, like  otlier  people,  have  their  own  notions  of  right  and  wrong — their  own  political 
and  religious  opinions — but  we  speak  what  we  know  when  we  state  that  up  to  the  time  of 
the  rebellion  no  attempt  was  made  to  give  the  minds  of  the  pupils  in  the  public  schools  of 
New  Orleans  either  a  political  or  religious  bias.  Some  incline  to  the  opinion  that  the  duties 
of  the  educational  trust  would  have  been  more  effectively  performed  had  patriotic  politics 
been  made  a  prominent  branch  of  study ;  but  to  such  a  course  innumerable  objections  would 
have  arisen.  Patriotism  does  not  always  wear  the  same  mantle,  or  point  in  the  same  direc- 
tion. It  accommodates  itself  to  the  peculiarities  of  different  countries  and  forms  ot  govern- 
ment. Sometimes  it  is  a  holy  principle — sometimes  a  mere  party  catchword  with  no  more 
real  meaning  than  can  be  attached  to  the  echo  of  an  echo. 

After  the  city  was  redeemed  from  rebel  rule  an  earnest  effort  was  made  to  include  loyalty 
among  the  branches  of  our  popular  education,  and  tests  were  applied  with  perhaps  an  un- 
necessary degree  of  rigor.  For  this  the  excited  state  of  public  opinion,  arising  from  the 
civil  strife  which  then  prevailed,  was  the  sole  excuse.  Some  seeds  of  bitterness  were  unfortu- 
nately sown.  The  antagonism  of  parents  were  repeated  and  intensified  in  tlie  children,  and 
love  of  country  proved  weak  when  compared  with  hatred  of  the  rebels.  Such  enthusiastic 
displays,  such  hoistings  of  flags,  such  singings  of  patriotic  songs  were  never  known  be- 
fore. This  made  the  children  very  loyal,  but  exceedingly  revengeful  and  unchildlike.  The 
divine  advice,  "love  your  enemy,"  they  would  have  pronounced  the  height  of  madness,  if 
not  wickedness.  In  short,  they  were  introduced  before  their  time  into  the  arena  of  political 
perplexities.  For  all  this  the  teacher  was  perhaps  not  very  much  to  blame.  He  was  swept 
on  by  a  current  which  lie  could  not  resist  even  if  he  would.  A  "higher  law,"  irre- 
sponsible at  the  time,  and  backed  ttp  by  the  persuasive  bayonet,  was  an  authority  which 
brooked  no  resistance.  He  merely  obeyed  orders  aud  earned  his  daily  bread.  Under  these 
circumstances  it  is  not  to  be  wondered  at  that  the  public  schools  lost  a  portion  of  their  pre- 
vious popularity,  and,  notwithstanding  the  diminished  financial  resources  of  our  citizens, 
private  schools  multiplied  among  them  beyond  all  precedent. 

An  effort  is  now  made  to  get  the  schools  once  more  under  popular  control,  and  render  them 
what  they  were  originally  intended  to  be — mere  edvrcational  institutions.  To  this  end  a 
s.-hool  board  has  been  appointed,  but  as  soon  as  it  undertook  to  act  it  was  met,  as  to  certain 
members,  by  a  question  of  loyalty,  raised,  in  all  probability,  by  some  interested  party,  who, 
being  without  offence  himself,  thought  proper  to  fling  a  few  stones  at  his  offending  neigh- 
bors. If  there  be  any  disloyalty  in  the  board  we  trust  that  it  will  be  speedily  purged  thereof, 
but,  knowing  most  of  the  members,  we  greatly  doubt  that  any  such  bill  of  indictment  can 
be  sustained.  At  any  rate,  a  week  has  elapsed  since  the  charge  was  made,  and  we  imagine 
it  will  be  disposed  of  before  the  meeting  takes  place,  which  was  appointed  for  to-morrow 
evening. 

One  of  our  cotemporaries,  in  his  edition  of  yesterday  evening,  states,  on  the  strength  of  a 
positive  assurance,  "that  his  excellency  J.  Madison  Wells  has  been  appointed  provisional 
governor  of  Louisiana ;"  that  his  commission  is  here  awaiting  his  acceptance,  and  that  he 
"will  probably  order  an  election  for  members  of  a  constitutional  convention"  soon  after  he 
returns  to  the  city.  If  this  proves  so,  it  will  create  quite  a  stir  in  the  political  world  here- 
about. At  the  bare  mention  of  "constitutional  convention"  a  shudder  involuntary  creeps 
over  us,  visions  of  bankrujH  treasuries  present  themselves,  new  species  of  taxation  to  frighten 
our  patient  but  impoverished  people,  and  a  general  "brandy  and  cigar"  saturnalia  for  our 
disinterested  and  immens(;ly  patriotic  politicians.  But  of  this  we  suppose  we  need  have  no 
fear.     The  funds  are  deficient. 


No.  18. 


Headquarters  Sub-District  of  Jackson, 

Jackson^  Misaisnippi,  September  17,  1865. 
Major:  I  would  respectfully  make  the  following  report  as  to  what  I  saw  and  learned  by 
conversing  witli  officers  and  citizens  during  ni}'  recent  visit  to  the  nortlnvestpart  of  this  sub- 
district,  particularly  in  Hohnes  county.  Tlie  only  garrison  at  present  in  the  county  is  at 
Goodifiaii,  situated  on  the  railroad,  sixteen  miles  from  Lexington,  the  county  seat,  which 
place  I  visited.  Of  the  mali;  jKjpulation  of  tla;  county  I  would  estimate  that  not  more  than 
one-tenth  of  the  whites  and  uue-fomth  the  blacks  seemed  to  have  any  employment  or  busi- 
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ness  of  any  kind ;  imivevsal  idleness  seemed  to  be  the  rnle,  and  work  the  exception,  and  but 
few  of  those  at  work  seemed  to  be  doing  so  with  any  spirit,  as  though  they  had  au}^  idea  of 
accomplishing  anything — just  putting  the  time  in.  One-half  of  the  male  population  can  be 
met  upon  the  road  any  day,  and  the  travelling  at  night  is  much  more  than  would  be  expected. 
In  a  common  country  road,  probably  thirty  persons  passed  in  a  night  on  horseback.  As  to 
the  character  of  the  persons  met  by  day  or  night  many  of  them  would  be  called  suspicious, 
being  supplied  with  aims,  which  they  often  take  pains  to  display,  riding  United  States  and 
Contederate  States  horses  and  mules,  government  saddles  and  bridles,  which  it  is  useless  to  try 
to  take  away,  as  they  have  no  difficulty  in  proving  them  to  be  theirs  by  the  evidence  of  some 
comrade  with  whom  they  reciprocate  in  kind.  They  boast  of  Jeff.  Davis  and  President  John 
son,  try  in  every  way  to  show  their  contempt  for  the  Yankee,  boast  of  the  number  they  have 
killed,  &c.  They  want  it  understood  that  they  are  not  whipped — simply  overpowered.  They 
have  no  visible  means  of  support,  and  the  impression  is  that  they  are  living  off  the  proceeds 
of  government  cotton  and  stock,  and  quite  frequently  of  private  property — generally  cotton. 

The  negroes  complain  that  these  same  "gallant  young  men"  make  a  practice  of  robbing 
them  of  such  trifles  as  knives,  tobacco,  combs,  &c.  If  any  resistance  is  made,  death  is  pretty 
sure  to  be  the  result ;  or  if  the  poor  negro  is  so  unfortunate  as  to  appear  to  recognize  his  per- 
secutors, he  can  then  expect  nothing  less.  Negroes  are  often  shot,  as  it  appears,  just  out  of 
wanton  cruelty,  for  no  reason  at  all  that  any  one  can  imagine.  The  older  and  more  respect- 
ed class  of  white  men  seem  to  deplore  the  condition  of  things  ;  think,  however,  that  there  is  no 
way  to  stop  it,  except  to  let  it  have  its  own  course  ;  say  such  occurrences,  though  not  so  fre- 
quent, were  by  no  means  uncommon  before  the  war.  In  conversing  with  such  as  were  the 
leaders  in  politics  and  society  before  the  war,  and  the  leaders  in  the  rebellion,  one  is  remind- 
ed of  their  often-repeated  assertions  that  the  negro  cannot  take  care  of  himself ;  capital  must 
own  labor,  &c.,  &,c.  They  have  preached  it,  talked  it,  spoken  it  so  long,  that  free  labor 
would  be  a  failure  in  the  south,  (and  especially  negro  labor,)  that  it  seems  they  have  made 
themselves  believe  it,  and  very  many  act  as  though  they  were  bound  to  make  it  so,  if  it  was 
not  going  to  be  the  natural  result.  Some,  now  their  crops  are  gathered,  drive  off  all  the 
hands  they  do  not  Avant,  without  any  compensation  for  their  summer's  work  except  food  and 
clothing. 

In  many  cases  the  negroes  act  just  like  children,  roving  around  the  country,  caring  noth 
ing  for  the  future,  not  even  knowing  one  day  what  they  are  to  eat  the  next.  They  also  seem 
to  think  that  in  their  present  condition  as  freemen  their  former  masters  and  present  employ- 
ers should  address  them  in  a  more  respectful  manner  than  formerly.  This  the  whites  refuse 
to  accede  to,  but  persist  in  still  treating  them  as  niggers,  giving  them  orders  in  the  same  aus- 
tere manner  as  of  old.  In  one  day's  travel  I  passed  by  different  places  where  five  colored  men 
had  been  murdered  during  the  five  days  just  passed,  and  as  many  wounded.  In  one  place 
it  appears  that  one  man  was  taken  out  of  bed  and  killed  because,  as  the  neighbors  say,  he 
was  a  preacher,  though  they  none  of  them  contend  that  he  had  ever  taught  any  doctrine  or 
said  anything  against  the  peace  and  welfare  of  the  neigliborhood  ;  but  nearly  all  approve  the 
act.  Three  men  were  engaged  in  it,  and  finding  some  colored  men  were  witnesses  to  the  trans- 
action, they  killed  two  of  them  and  left  all  three  together.  At  another  place  a  party  of  men, 
women,  and  children  were  collected  together  at  a  plantation,  with  the  consent  of  the  owner, 
and  were  having  a  dance,  when  a  squad  of  about  twelve  rode  up  and,  without  any  warning 
of  any  kind,  commenced  firing  at  them,  killing  one  and  wounding  several.  It  is  of  course 
known  by  the  white  persons  in  the  vicinity  who  these  murderers  are,  but  no  effort  is  made 
to  arrest  them.  The  negroes  say  they  have  recognized  a  number  of  them,  and  say  most  all 
lived  near  by.  I  found  no  one  that  thought  tiiere  was  anything  objectionable  about  this 
particular  meeting,  but  nearly  all  olijected  to  the  practice  of  their  gathering  together  ;  think  it 
gives  them  extravagant  ideas  of  liberty,  has  a  tendency  to  make  them  insubordinate,  &c. 
Another  place  a  colored  man  was  killed — supposed  to  have  been  shot  for  a  small  amount  of 
money  he  happened  to  have  with  him  ;  no  clue  to  the  murderers.  Another  place  within  one- 
fourth  of  a  mile  of  Lexington,  a  colored  man  was  shot  through  the  head  on  the  public  road, 
(was  not  yet  dead,)  and  his  pockets  rifled  of  the  few  cents  he  had  ;  also  his  knife.  Over  in 
Attala  county  I  learned  that  not  long  since  two  white  men,  (merchants,)  while  sitting  in 
their  store,  were  both  instantly  killed,  as  is  supposed,  because  they  were  finding  out  too 
much  about  where  their  stolen  cotton  had  gone  to. 

When  returning,  near  Canton  I  was  informed  by  the  commanding  officer  of  the  post  that 
recently,  near  by,  a  colored  boy  was  met  by  a  couple  of  these  "  honorable  young  men"  of  the 
south,  and  his  hands  tied,  was  shot,  his  throat  cut,  and  his  ears  cut  off.  No  one  has  been  able 
to  ascribe  any  reason  for  it,  as  he  was  a  very  quiet,  inoffensive  lad.  Two  persons  have  been 
arrested  for  the  deed.  When  arraigned  by  the  civil  authorities  they  were  acquitted,  as  no  white 
witnesses  were  knowing  to  the  murder,  and  colored  witnesses  were  not  permitted  to  testify;  but 
they  w^ere  again  arrested  by  the  captain  commanding  the  post,  and  forwarded  for  trial  by 
military  commission.  All,  both  black  and  white,  are  afraid  to  give  evidence  against  any  one. 
They  say  in  some  instances  that  they  would  like  to  see  the  rascals  get  their  just  deserts  ;  but 
if  they  were  instrumental  in  bringing  it  about  they  would  have  to  move  to  a  military  post  for 
safety,  and  when  the  troops  are  withdrawn  they  would  have  to  go  also.  An  insurrection 
among  the  colored  people  is  quite  a  subject  of  conversation  among  the  whites,  and  they  ap- 
pear to  fear  it  will  develop  itself  in  a  general  uprising  and  massacre  about  the  1st  of  January 
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next.  I  do  not  consider  there  are  any  ^ronnds  for  their  suspicions,  and  believe  it  arises  from 
their  troubled  consciences,  -which  are  accusing  them  of  the  many  cruel  acts  perpetrated  agjainst 
their  former  slaves,  and  these  barbarities  are  continued  by  some  for  the  purpose  of  stiU  keep- 
ing them  under  subjection.  In  some  places  there  will  evidently  be  a  scarcity  of  food  the 
comiufr  winter,  and  white  and  black,  as  the  season  for  foraging  has  passed,  will  soon  have 
to  get  assistance  or  starve,  as  they  seem  determined  not  to  work.  I  did  not  find  among  those 
I  talked  with  one  person  who  was  in  favor  of  organizing  militia,  as  contemplated  in  the  gov- 
ernor's proclamation.  Some  thought  it  might  be  of  service  if  it  was  composed  of  the  right  kind 
of  men,  but  they  know  it  would  be  composed  of  just  a  lot  of  roving  fellows,  the  very  ones 
who  now  most  need  watching.  Militia  finds  favor  only  with  the  politicians,  who  are  much  in 
want  of  a  hobby  to  ride,  bar-room  loafers,  who  think  it  would  give  their  present  calling  a 
little  more  respectability,  and  the  rambling  fellows  who  would  like  some  show  of  authority 
to  cover  up  their  robberies,  with  probably  a  fcAv  men  who  honestly  believe  it  would  be  com- 
posed of  better  material. 

If  it  were  not  for  the  classes  above  described,  a  large  majority  wordd  be  in  favor  of  the 
United  States  forces  remaining  in  the  State.  I  am  of  the  opinion  that  a  large  amount  of 
good  might  be  done,  if  good  speakers  would  travel  around  the  country  and  explain  to  the 
freedmen  what  their  rights  are,  what  their  duties  are,  and  to  the  planters  what  the  govern- 
ment expects  of  them  and  wishes  them  to  do.  A  better  understanding  of  this  matter  would 
be  of  advantage  to  all  concerned.  In  conclusion  I  would  respectfully  state  that  I  find  myself 
unable  in  many  instances  to  arrest  parties  accused  of  crime,  for  the  reason  no  horses  or 
mules  can  be  obtained  to  mount  soldiers  sent  in  pursuit,  and  on  account  of  the  scarcity  of 
oificers  in  the  command  to  take  charge  of  squads. 
I  am,  major,  very  respectfully,  &c., 

CHARLES  H.  GILCHRIST, 
Colonel  50th  United  States  Colored  Infantry,  commanding. 

Major  W.  A.  Gordon, 

Assistant  Adjutant  General,  Northern  District  Mississippi. 

Official :  T.  WARREN  MILLER, 

Assistant  Adjutant  General. 


No.  19. 


Headquarters  District  of  Northern  Alabama, 

Nashville,  Tennessee,  Septtniher  29,  1865 
General:  About  the  middle  of  September  last  while  I  was  in  command  of  the  district  of 
Huntsville,  formerly  district  of  northern  Alabama,  several  citizens  of  Jackson  coixnty  called 
on  me  at  Huntsville,  complaining  that  the  sheritf  of  the  county.  Colonel  Snodgrass,  late  of 
the  confederate  army,  had  arrested  fifteen  citizens  of  that  county  on  charges  of  murder,  which 
they  were  accused  of  having  committed  while  in  the  service  of  the  United  States,  under  or- 
ders from  their  superiors,  in  fights  with  guerillas.  The  trial  was  to  take  place  before  the 
probate  judge  of  Jackson  county,  no  regular  courts  being  held  at  that  time.  I  sent  an  order 
to  the  sheritf  to  release  the  prisoners.  I  also  sent  an  order  to  the  judge  before  wliom  the  trial 
was  to  take  place  to  suspend  action  in  their  cases.  At  the  same  time  I  reported  the  case  to 
General  Thomas,  commander  of  the  military  division  of  the  Tennessee,  and  asked  for  instnic- 
tions.  I  received  answer  that  my  action  was  approved.  A  few  days  afterwards  it  was  re- 
ported to  me  that  the  sheriff  refused  to  obey  the  order,  and  had  used  the  most  disrespectful 
language  against  the  military  authorities  of  the  United  States.  I  ordered  his  arrest,  but  about 
the  same  time  I  received  orders  to  muster  out  all  white  regiments  in  my  district,  and  my  own 
regiment  being  among  them,  I  relinquished  command  of  the  district.  I  deem  the  lives  of 
southern  men  that  have  served  in  the  United  States  army  unsafe  when  they  return  to  their 
homes.  As  to  the  feeling  of  the  people  in  that  section  ot  the  country,  the  majority  at  this 
day  are  as  bitter  enemies  of  the  United  States  government  as  they  were  during  the  war. 
General,  I  have  the  honor  to  remain  youi"  obedient  servant, 

W.  KRZYZANOWSKI, 
Late  Brevet  Brigadier  General,  U.  S.  J\ 
Major  General  C.  SciiURZ. 


No.  20. 


List  of  colored  people  hilled  or  maimed  hy  while  men  and  treated  at  post  hospital,  Montgomery. 

1.  Nancy,  colored  woman,  ears  cut  off.     She  had  followed  Wilson's  colunm  towards  Ma- 
con two  or  three  days,  and  when  returning  camped  near  the  road,  and  while  asleep  a  whitw 
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man  by  the  name  of  Ferguson,  or  Foster,  an  overseer,  came  upon  her  and  cut  her  ears  off. 
This  happened  in  April,  about  thirty  miles  east  of  Montgomery. 

2.  Mary  Steel,  one  side  of  her  head  scalped ;  died.     She  was  with  Nancy. 

3.  Jacob  Steel,  both  ears  cut  off;  was  with  the  same  party. 

4.  Amanda  Steel,  ears  cut  off;  was  with  the  same  party. 

5.  Washington  Booth,  shot  in  the  back,  near  Montgomery,  while  returning  from  his  work. 
May  1.  He  was  shot  by  William  Harris,  of  Pine  Level,  thirty  miles  from  here,  without  any 
provocation. 

6.  Sutton  Jones,  beard  and  chin  cut  off.  He  belonged  to  Nancy's  party,  and  was  maimed 
by  the  same  man. 

7.  About  six  colored  people  were  treated  at  this  hospital  who  were  shot  by  persons  in  am- 
buscade during  the  months  of  June  and  July.  Their  names  cannot  be  found  in  a  hasty  re- 
view of  the  record. 

8.  Robert,  servant  of  Colonel  Hough,  was  stabbed  while  at  his  house  by  a  man  wearing 
in  part  the  garb  of  a  confederate  soldier ;  died  on  the  26th  of  June,  in  this  hospital,  about 
seven  days  after  having  been  stabbed. 

9.  Ida,  a  young  colored  girl,  was  struck  on  the  head  with  a  club  by  an  overseer,  about 
thirty  miles  from  here ;  died  of  her  wound  at  this  hospital  June  20. 

10.  James  Taylor,  stabbed  about  half  a  mile  from  town ;  had  seven  stabs  that  entered  his 
lungs,  two  in  his  arms,  two  pistol-shots  grazed  him,  and  one  arm  cut  one-third  off,  on  the 
18th  of  June.     Offender  escaped. 

11 .  James  Monroe,  cut  across  the  throat  while  engaged  in  saddling  a  horse.  The  offender, 
a  white  man  by  the  name  of  Metcalf,  was  arrested.  No  provocation.  Case  happened  on 
August  19,  in  this  city. 

These  cases  came  to  my  notice  as  surgeon  in  charge  of  the  post  hospital  at  Montgomery. 
I  treated  them  myself,  and  certify  that  the  above  statements  are  correct. 
Montgomery  Hall,  August  21,  1865. 

J.  M.  PHIPPS, 
Acting  Staff  Surgeon,  in  charge  Post  Hospital. 


List  of  colored  people  wounded  and  maimed  by  white  people,  and  treated  iw  Frcedmen^s  hospital 

since  July  22,  1865. 

1.  William  Brown,  shot  in  the  hand;  brought  here  July  22. 

2.  William  Mathews,  shot  in  the  arm  ;  brought  here  August  11.  Shot  on  Mathews's  plan- 
tation by  a  neighbor  of  Mr.  Mathews,  who  was  told  by  Mr.  Mathews  to  shoot  the  negro. 

3.  Amos  W^hetstone,  shot  in  the  neck  by  John  A.  Howser,  August  18,  in  this  city.  How- 
ser  halted  the  man,  who  was  riding  on  a  mule  on  the  road ;  had  an  altercation  with  Mr. 
Whetstone;  Howser,  Whetstone's  son-in-law,  shot  him  while  he  was  going  to  town. 

The  above  cases  came  to  my  notice  as  assistant  surgeon  at  this  hospital.  Similar  cases 
may  have  been  treated  here  before  I  entered  upon  my  duties,  of  which  1  can  give  no  reliable 
account. 

J.  E.  HARVEY, 
Assistant  Surgeon  oUth  Illinois. 
Freedmen's  Hospital, 

Montgomery,  Alabama,  August  21,  1865. 


No.  21. 


Office  Provost  Marshal, 
Post  of  Selma,  Alabama,  August  22,  1865. 

I  have  the  honor  to  report  the  following  facts  in  regard  to  the  treatment  of  colored  persons 
by  whites  within  the  limits  of  my  observation  : 

There  have  come  under  my  notice,  officially,  twelve  cases  in  which  I  am  morally  certain 
(the  trials  have  not  been  had  yet)  that  negroes  were  killed  by  whites.  In  a  majority  of 
cases  the  provocation  consisted  in  the  negroes  trying  to  come  to  town,  or  to  return  to  the 
plantation  after  having  been  sent  away.     These  cases  are  in  part  as  follows  : 

W^ilson  H.  Gordon,  convicted  by  military  commission  of  having  shot  and  drowned  a  ne- 
gro. May  14,  1865. 

Samuel  Smiley,  chai'ged  with  having  shot  one  negro  and  wounded  another,  acquitted  on 
proof  of  an  alibi.  It  is  certain,  however,  that  one  negro  was  shot  and  another  wounded,  as 
stated.     Trial  occurred  in  June. 
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Three  netrroes  were  killed  in  tlie  soutliera  part  of  Dallas  county ;  it  is  supposed  by  the 
Vaug-liu  taiiiily.     I  tried  twice  to  arrest  thcni,  biit  they  escaped  into  the  woods. 

Mr.  Alexander,  Peny  county,  shot  a  neg-ro  for  being  around  his  quarters  at  a  late  hour. 
He  went  into  his  house  with  a  gun  and  claimed  to  have  shot  the  negro  accidentally.  The 
fact  is,  the  negro  is  dead. 

Mr.  Dermott,  Perry  county,  started  with  a  negro  to  Selnia,  having  a  rope  around  the  ne- 
gro's neck.  He  was  seen  dragging  him  in  that  way,  but  retiirned  home  before  he  could 
have  reached  Selma.  He  did  not  report  at  Selma,  and  the  negro  has  never  since  been  heard 
of.  The  neighbors  declare  their  belief  that  the  negro  was  killed  by  him.  This  was  about 
the  lUth  of  July. 

Mr.  Higgiubotham,  and  Threadgill,  charged  with  killing  a  negro  in  Wilcox  county, 
whose  body  was  found  in  the  woods,  came  to  my  notice  the  first  week  of  August. 

A  negro  was  killed  on  Mr.  Brown's  place,  about  nine  miles  from  Selma,  on  the  20th  of 
August.     Nothing  further  is  known  of  it.     Mr.  Brown  himself  reported. 

A  negro  was  killed  in  the  calaboose  of  the  city  of  Selma,  by  being  beaten  with  a  heavy 
club ;  also,  by  being  tied  up  by  the  thumbs,  clear  of  the  floor,  for  three  hours,  and  by  fur- 
ther gross  abuse,  lasting  more  than  a  week,  until  he  died. 

I  can  further  state,  that  within  the  limits  of  my  oiiicial  observation  crime  is  rampant;  that 
life  is  insecure  as  well  as  property ;  that  the  country  is  filled  with  desperadoes  and  banditti 
who  rob  and  plunder  on  every  side,  and  that  the  county  is  emphatically  iu  a  condition  of 
anarchy. 

The  cases  of  crime  above  enumerated,  I  am  convinced,  are  but  a  small  part  of  those  that 
have  actually  been  perpetrated. 

I  am,  very  respectfully,  your  obedient  servant, 

J.  P.  HOUSTON, 
Major  5th  Minnesota,  and  Provost  Marshal  U.  S.  forces  at  Selma,  Alabama. 

Major  General  Carl  Schurz. 


No.  22. 


Freedmen's  Bureau,  Mobile,  September  9,  1865. 

Sir  :  In  compliance  with  your  request  I  have  the  honor  to  report  the  state  of  affairs  as 
connected  with  the  freedmen  in  this  city  and  the  counties  of  Washington,  Monroe,  Clark, 
Choctaw  and  Baldwin. 

The  civil  authorities  in  this  city  have  accepted  General  Swayne's  order  No.  7,  (herewith 
enclosed,)  but  the  spirit  of  the  order  is  not  complied  with,  and  complaints  of  injustice  and 
criminal  partiality  iu  the  mayor's  court  have  been  frequently  made  at  this  office,  and  partic- 
ularly when  Mr.  Morton  presides  there  is  no  jiistice  rendered  to  the  freedmen.  Little  or  no 
business  is  done  before  other  magistrates,  as  the  colored  people  are  aware,  from  experience,  that 
their  oath  is  a  mere  farce  and  their  testimony  against  a  white  man  has  no  weight ;  conse- 
quently all  complaints  of  the  colored  people  come  before  this  biii'eau, 

I  have  by  special  order  of  General  Swayne  designated  one  of  the  justices  of  the  peace, 
Mr.  T.  Starr,  who  adjudicates  cases  of  debt,  and  in  matters  where  both  parties  are  of  color 
he  has  so  far  given  satisfaction,  but  the  prejudice  so  universal  against  colored  people  here 
is  already  beginning  to  aS'ect  his  decisions. 

The  civil  police  department  of  this  city  is  decidedly  hostile  to  color,  and  the  daily  acts  of 
persecution  in  this  city  are  manifest  in  the  number  of  arrests  and  false  imprisoumeat  made 
Avhere  no  shadow  of  criminality  exists,  while  gangs  of  idle  rebel  soldiers  and  other  dissolute 
rowdies  insult,  rob,  and  assault  the  helpless  freedmen  Avith  impunity. 

All  hopes  of  equity  and  justice  through  the  civil  organization  of  this  city  is  barred;  preju- 
dice and  a  vindictive  hatred  to  color  is  universal  here;  it  increases  intensely,  and  the  only 
capacity  in  which  the  negro  will  be  tolerated  is  that  of  slave. 

The  fever  of  excitement,  distnist,  and  animosity,  is  kept  alive  by  incendiary  and  lying  re- 
ports in  the  papers,  and  falserepresentationsof  rebel  detectives.  The  alarm  is  constantly 
abroad  that  the  negi'oes  are  going  to  rise ;  this  is  utterly  withoxrt  foundation.  The  freedmen 
will  not  rise,  tliough  docile  and  submissive  to  every  abuse  that  is  heaped  upon  them  in  this 
city.  If  tlicy  are  ragged  and  dirty,  they  are  spurned  as  outcasts  ;  if  genteel  and  respectable, 
they  are  insulted  as  presumptive' ;  if  intelligent,  they  are  incendiary  ;  and  their  humble  wor- 
ship of  God  is  construed  as  a  designing  plot  to  rise  against  the  citizens  who  oppress  them. 

It  is  evident  that  General  Swayne's  good  intentions  are  nugatory  from  the  want  of  faith  on 
the  part  of  those  to  whom  he  intrusted  liis  order. 

These  men  have  been  recijjii'uts  of  office  for  years.  Old  associations,  customs  and  preju- 
dices, the  pressure  of  public  opinion,  and  the  undying  hostility  to  federal  innovation,  all  con- 
spire against  impartiality  to  cohjr.     Siicli  is  the  state;  of  atlairs  in  this  city. 

In  the  counties  of  this  district  aliovc;  named  tliere  is  no  right  of  the  negro  which  the  white 
man  respects  ;  all  is  anarchy  and  confusion;  a  reign  of  terror  exists,  and  the  life  of  the  freed- 
men is  at  the  mercy  of  any  villain  whose  hatred  or  caprice  incites  to  murder.     Organized 
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patrols  with  negro  hounJs  keep  guard  over  the  thoroughfares,  bands  of  lawless  robbers  trav- 
erse the  country,  and  the  unfortunate  who  attempts  escape,  or  he  who  returns  for  his  wife  or 
child,  is  waylaid  or  pursued  with  hounds,  and  shot  or  hung.  Laborers  on  the  plantations 
are  forced  to  remain  and  toil  without  hope  of  remuneration.  Others  have  made  the  crop  and 
are  now  driven  off  to  reach  Mobile  or  starve;  scarcely  any  of  them  have  rags  enough  to  cover 
them.  Many  who  still  labor  are  denied  any  meat,  and  whenever  they  are  treated  with  hu- 
manity it  is  an  isolated  exception.  Ragged,  maimed,  and  diseased, these  miserable  outcasts 
seek  their  only  refuge,  the  Freedmen's  Bureau,  and  their  simple  tale  of  suffering  and  woe 
calls  loudly  on  the  mighty  arm  of  our  government  for  the  protection  promised  them. 

These  people  are  industrious.  They  do  not  refuse  to  work  ;  on  the  contrary,  they  labor  for 
the  smallest  pittance  and  plainest  food,  and  are  too  often  driven  oif  deprived  of  the  small  com- 
pensation they  labored  for. 

The  report  of  rations  issued  to  destitute  citizens  on  August  1,  1865,  was  3,570  persons. 
Owing  to  the  numerous  impostures  by  those  who  had  means  of  support,  I  erased  the  names  of 
a  large  number  and  the  list  now  stands  1,742  persons  who  are  recipients  of  government  alms. 
Of  this  number,  95  per  cent,  are  rebels  who  have  participated  in  some  manner  in  this  rebel- 
lion.   Number  of  rations  issued  to  destitute  colored  people  is  simply  six  (6). 

The  report  of  the  freedmen's  colony  of  this  district  to  this  date  is  (12)  twelve  men,  (71) 
seventy-one  women,  and  (88)  eighty-eight  children,  and  sick  in  hospital  (105)  one  hundred 
and  five;  total  (276)  two  hundred  and  seventy-six.  Of  this  number  many  have  been  driven 
otf  of  plantations  as  helpless,  while  many  of  their  grown  children  are  forcibly  retained  to 
hard  labor  for  their  masters. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

W.  A.  POILLON, 
Captain,  Assistant  Superintendent  freedmen,  refugees,  abandoned  lands,  Sfc. 

General  Carl  Schurz. 


Freedmen's  Bureau,  July  29, 1865. 

Sir  :  I  have  the  honor  to  report  some  testimony  I  have  received  of  the  murders  and  bar- 
barities committed  on  the  freedmen  in  Clark,  Choctaw,  Washington  and  Marengo  counties, 
also  the  Alabama  and  liigbee  rivers. 

Abottt  the  last  of  April,  two  freedmen  were  hung  in  Clark  coitnty. 

On  the  night  of  the  eleventh  of  May,  a  freedman  named  Alfred  was  taken  from  his  bed  by 
his  master  and  others  and  was  hung,  and  his  body  still  hangs  to  the  limb. 

About  the  middle  of  June,  two  colored  soldiers  (at  a  house  in  Washington  county)  showed 
their  papers  and  were  permitted  to  remain  all  night.  In  the  morning  the  planter  called  them 
out  and  shot  one  dead,  wounded  the  other,  and  then  with  the  assistance  of  his  brother  (and 
their  negro  dogs)  they  piu'sued  the  one  who  had  escaped.  He  ran  about  three  miles  and 
found  a  refuge  in  a  white  man's  house,  who  informed  the  pursiters  that  he  had  passed.  The 
soldier  was  finally  got  across  the  river,  but  has  not  been  heard  of  since. 

At  Bladen  Springs,  (or  rather,  six  miles  from  there, )  a  freedman  was  chained  to  a  pine  tree 
and  burned  to  death. 

About  two  weeks  after,  and  fifteen  miles  from  Bladen,  another  freedman  was  burned  to 
death. 

In  the  latter  part  of  May,  fifteen  mUes  south  of  Bladen,  a  freedman  was  shot  outside  of  the 
planter's  premises  and  the  body  dragged  into  the  stable,  to  make  it  appear  he  had  shot  him 
in  the  act  of  stealing. 

About  the  first  of  June,  six  miles  west  of  Bladen,  a  freedman  was  hung.  His  body  is 
still  hanging. 

About  the  last  of  May,  three  freedmen  were  coming  down  the  Bigbee  river  in  a  skiif,  Avhen 
two  of  them  were  shot ;   the  other  escaped  to  the  other  shore. 

At  Magnolia  Bluif  (Bigbee  river)  a  freedman  (named  George)  was  ordered  out  of  his 
cabin  to  be  whipped  ;  he  started  to  run,  when  the  men  (three  of  them)  set  their  dogs  (five  of 
them)  on  him,  and  one  of  the  men  rode  up  to  George  and  struck  him  to  the  earth  with  a 
loaded  whip.  Two  of  them  dragged  him  back  by  the  heels,  while  the  dogs  were  lacerating 
his  face  and  body.  They  then  placed  a  stick  across  his  neck,  and  while  one  stood  on  it  the 
others  beat  him  until  life  was  nearly  extinct. 

About  the  first  of  May,  near landing,  in  Choctaw  cottnty,  a  freedman  was  hung ; 

and  about  the  same  time,  near  the  same  neighborhood,  a  planter  shot  a  freedman,  (who  was 
talking  to  one  of  his  servants,)  and  dragged  his  body  into  his  garden  to  conceal  it. 

A  preacher  (near  Bladen  Springs)  states  in  the  pidpit  that  the  roads  in  Choctaw  county 
stunk  with  the  dead  bodies  of  servants  that  had  fled  from  their  masters. 

The  people'about  Bladen  declare  that  no  negro  shall  live  in  the  county  unless  he  remains 
with  his  master  and  is  as  obedient  as  heretofore. 

In  Clark  cottnty,  about  the  first  of  June,  a  freedman  was  shot  through  the  heart ;  his  body 
lies  unburied. 
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About  the  last  of  May,  a  planter  hung  his  servant  (a  woman)  in  presence  of  all  the  neigh"' 
borhood.  Said  planter  had  killed  this  -woman's  husband  three  weeks  before.  This  occurred 
at  Suggsville,  Clark  county. 

About  the  last  of  April,  two  Avomen  were  caught  near  a  certain  plantation  in  Clark  county 
and  hung;   their  bodies  are  still  suspended. 

On  the  19th  of  July,  two  freedmeu  were  taken  off  the  steamer  Commodore  Ferrand,  tied, 
and  hung ;  then  taken  down,  their  heads  cut  oti'  and  their  bodies  thrown  in  the  river. 

July  1],  two  men  took  a  woman  oif  the  same  boat  and  thiew  her  in  the  river.  This  wo- 
man had  a  coop,  with  some  chickens.  They  threw  all  in  together,  and  told  her  to  go  to  the 
damned  Yankees.     The  woman  was  drowned. 

There  are  regular  patrols  posted  on  the  rivers,  who  board  some  of  the  boats  ;  after  the  boats 
leave  they  hang,  shoot  or  drown  the  victims  they  may  find  on  them,  and  all  those  found  on 
the  roads  or  coming  down  the  river  are  most  invariably  murdered. 

This_  is  only  a  few  of  the  murders  that  are  committed  on  the  helpless  and  unprotected  freed- 
men  of  the  above-named  counties. 

All  the  cases  I  have  mentioned  are  authentic,  and  numerous  witnesses  will  testify  to  all  I 
have  reported.  Murder  uith  his  ghastly  train  stalks  abroad  at  noonday  and  revels  in  undis- 
puted carnage,  while  the  bewildered  and  terrified  freedmen  know  not  what  to  do.  To  leave  is 
death;  to  remain  is  to  sutler  the  increased  burden  imposed  on  them  by  the  cruel  taskmaster, 
whose  only  interest  is  their  labor  urung  from  them  by  every  device  an  inhuman  ingenuity 
can  devise.  Hence  the  lash  and  murder  are  resorted  to  to  intimidate  those  whom  fear  of  an 
awful  death  alone  causes  to  remain,  while  patrols,  negro  dogs,  and  spies  (disguised  as  Yan- 
kees) keep  constant  guard  over  these  unfortunate  people. 

I  was  in  Washington  county  in  the  latter  part  of  June,  and  there  learned  there  was  a  dis- 
position to  coerce  the  labor  of  these  people  on  plantations  where  they  had  always  been 
abused.  I  was  alone,  and  consequently  could  not  go  where  my  presence  was  most  required, 
but  I  learned  enough  then  to  convince  me  there  were  many  grievances  which  required  military 
power  to  redress.  Since  my  return  I  have  been  attentive  to  the  recital  of  the  horrors  which 
these  people  suffer,  and  have  carefully  perused  their  statements,  which  receive  corroborate 
testimony. 

I  have  been  careful  in  authenticity,  and  very  much  that  has  been  related  to  me  I  have  de- 
clined accepting  as  testimony,  although  I  believe  its  truth. 

The  history  of  all  these  cases,  besides  others,  I  have  in  full,  with  all  their  horrible  partic- 
ulars. 

Believing,  sir,  you  required  the  earliest  intelligence  in  this  matter,  I  concluded  not  to 
await  your  arrival. 

With  much  respect,  I  am,  sir,  your  obedient  servant, 

W.  A.  POILLON, 
Captain  and  Ass''t  Sup't  Freedmen. 

Brig.  Gen.  Swayke. 

A  true  copy  of  the  original  deposited  in  this  olBfice. 

CHAELES  A.  MILLER, 
Major  and  A.  A.  A.  General. 


No.  23. 

ViCKSBURG,  Mississn'Pi,  July  8,  1865. 

Captain  :  I  have  the  honor  to  report  that,  in  compliance  with  Special  Orders  No.  5,  Head- 
quarters Sub-district  Southwest  Mississippi,  I  proceeded  to  the  counties  of  Madison,  Holmes, 
and  Yazoo,  but  that  I  did  not  reach  Issaquena  from  the  fact  that  the  country  between  Yazoo 
City  and  that  county  has  been  so  overflowed  as  to  render  the  roads  impassable. 

I  found  a  provost  marshal  of  freedmen  at  Yazoo  City — Lieutenant  Fortu,  who  seemed 
to  understand  his  duties  well,  and  to  have  performed  them  satisfactorily.  There  was  no 
officer  of  the  bureau  in  either  of  the  other  counties.  The  whole  country  is  in  a  state  of  social 
and  political  anarchy,  and  especially  upon  the  subject  of  the  freedom  of  the  negroes,  but 
very  few  who  understand  their  rights  and  duties. 

It  is  of  the  utmost  importance  that  officers  of  the  bureau  should  be  sent  to  all  the  counties 
of  the  State  to  supervise  the  question  of  labor,  and  to  insure  the  gathering  of  the  growing 
crop,  wliich,  if  lost,  will  produce  the  greatest  suflering.  In  no  case  ought  a  citizen  of  the 
locality  bo  appointed  to  manage  the  affairs  of  the  freedmen:  first,  because  these  men  will  wish 
to  stand  well  with  their  neighbors  and  cannot  do  justice  to  the  negro;  and  secondly,  because 
the  negroes  only  know  th(;se  men  as  oppressors  of  their  race,  and  will  have  no  confidence 
in  their  acts.  Tlie  officers  of  the  bureau  should  be  especially  charged  to  impress  upon  the 
freedmen  the  sacrodness  of  the  family  relation  and  the  duty  of  parents  to  take  care  of  their 
childr(-n,  and  of  the  agcid  and  infirm  of  their  race.  Where  a  man  and  woman  have  lived  to- 
gether as  husband  and  wife,  the  relation  should  be  declared  legitimate,  and  all  parties, 
after  contracting  such  relations,   should  be  compelled  to  legal  marriage  by  severe  laws 
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against  concubinage.  Where  parents  have  deserted  their  children,  they  should  be  compelled 
to  return  and  care  for  them ;  otherwise  there  will  be  great  suffering  among  the  women  and 
children,  for  many  of  the  planters  who  have  lost  the  male  hands  from  their  places  threaten  to 
turn  off  the  women  and  children,  who  will  become  a  burden  to  the  community.  The  two 
evils  against  which  the  officers  will  have  to  contend  are  cruelty  on  the  part  of  the  employer,  and 
shirking  on  the  part  of  the  negroes.  Every  planter  with  whom  I  have  talked  premised  his 
statements  with  the  assertion  that  "a  nigger  won't  work  without  whipping."  I  know  that 
this  is  not  true  of  the  negroes  as  a  body  heretofore.  A  fair  trial  should  be  made  of  free 
labor  by  preventing  a  resort  to  the  lash.  It  is  true  that  there  will  be  a  large  number  of 
negroes  who  will  shirk  labor;  and  where  they  persistently  refuse  compliance  with  their  con- 
tracts, I  would  respectfully  suggest  that  such  turbulent  negroes  be  placed  upon  public 
works,  such  as  rebuilding  the  levees  and  railroads  of  the  State,  where  they  can  be  compelled 
to  labor,  and  where  their  labor  will  be  of  benefit  to  the  community  at  large. 

It  will  be  difficult  for  the  employers  to  pay  their  laborers  quarterly,  as  required  by  present 
orders.  Money  can  only  be  realized  yearly  on  a  cotton  crop,  because  to  make  such  a  crop 
requires  an  entire  year's  work  in  planting,  picking,  ginning,  and  sending  to  market.  The 
lien  upon  the  crop  secures  the  laborer  bis  pay  at  the  end  of  the  year,  for  which  he  can 
afford  to  wait,  as  all  the  necessaries  of  life  are  furnished  by  the  planter,  who  could  not  pay 
quarterly  except  at  a  great  sacrifice. 

The  present  orders  recommend  that  the  freedmen  remain  with  their  former  masters  so  long 
as  they  are  kindly  treated.  This,  as  a  temporary  policy,  is  the  best  that  could  be  adopted, 
but  I  very  much  doubt  its  propriety  as  a  permanent  policy.  It  will  tend  to  rebuild  the  fallen 
fortunes  of  the  slaveholders,  and  re-establish  the  old  system  of  class  legislation,  thus 
throwing  the  political  power  of  the  country  back  into  the  hands  of  this  class,  who  love  slavery 
and  hate  freedom  and  republican  government.  It  would,  in  my  opinion,  be  much  wiser  to 
■diifuse  this  free  labor  among  the  laboring  people  of  the  country,  who  can  sympathize  with 
the  laborer,  and  treat  him  with  humanity. 

I  would  suggest  that  great  care  be  taken  in  the  selection  of  officers  of  the  bureau  to  be 
sent  to  the  various  counties.  The  revolution  of  the  whole  system  of  labor  has  been  so  sud- 
den and  radical  as  to  require  great  caution  and  prudence  on  the  part  of  the  officers  charged 
with  the  care  of  the  freedmen.  They  should  be  able  to  discuss  the  question  of  free  labor  as 
a  matter  of  political  economy,  and  by  reason  and  good  arguments  induce  the  employers  to 
give  the  system  a  fair  and  honest  trial. 

Nowhere  that  I  have  been  do  the  people  generally  realize  the  fact  that  the  negro  is  free. 
The  day  I  arrived  at  Jackson  en  route  for  Canton,  both  the  uewspai.ers  at  that  place 
published  leading  editorials,  taking  the  ground  that  the  emancipation  proclamation  was  un  ■ 
constitutional,  and  therefore  void  ;  that  whilst  the  negro  who  entered  the  army  might  be  free, 
yet  those  who  availed  themselves  not  of  the  proclamation  were  still  slaves,  and  that  it  was  a 
question  for  the  State  whether  or  not  to  adopt  a  system  of  gradual  emancipation.  These 
seem  to  be  the  views  of  the  people  generally,  and  they  expressed  great  desire  "  to  get  rid 
of  these  garrisons."  when  they  hope  "to  have  things  their  own  way."  And  should  the  care  and 
protection  of  the  nation  be  taken  away  from  the  freedmen,  these  people  will  have  their  own 
way,  and  will  practically  re-establish  slavery,  more  grinding  and  despotic  than  of  old. 
Kespectfully  submitted : 

J.  L.  HAYNES, 
Colonel  First  Texas  Cavalry. 
Captain  B.  F.  Morey, 

Assistant  Adjutant  General. 

Official :  ,  STUAET  ELDKIDGE, 

Lieutenant  and  Acting  Assistant  Adjutant  General. 

Colonel  Haynes  was  born  and  raised  near  Yazoo  City,  Mississippi.  He  owns  a  plantation, 
and  owned  negroes  before  the  war.  He  left  the  State  in  1862,  and  went  to  New  Orleans, 
where  he  received  a  commission  to  raise  a  regiment  of  Texas  troops. 

SAMUEL  THOMAS,  Colonel. 


No.  24. 


Railroad,  Camp  near  Clinton,  Miss,,  July  8,  1865. 
Sir  :  I  am  induced  by  the  suffering  I  daily  see  and  hear  of  among  colored  people  to  ad- 
dress you  this  communication.  I  am  located  with  my  command  four  miles  west  of  Clinton, 
Hines  county,  on  the  railroad.  A  great  many  colored  people,  on  their  way  to  and  from 
Vick.sburg  and  other  distant  points,  pass  by  my  camp.  As  a  rule,  they  are  hungry,  naked, 
foot-sore,  and  heartless,  aliens  in  their  native  land,  homeless,  and  friendless.  They  are  wan- 
dering up  and  down  the  country,  rapidly  becoming  vagabonds  and  thieves  from  both  necessity 
and  inclination.     Their  late  owners,  I  am  led  to  believe,  have  entered  into  a  tacit  arrange- 
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ment  to  refuse  labor,  food  or  drink,  in  all  cases,  to  those  who  have  been  soldiers,  as  well  as 
to  those  who  have  belonged  to  plantations  within  the  State;  in  the  latter  case,  often  ordering 
them  back  peremptorily  to  their  "masters." 

One  planter  said  in  my  hearinp;  lately,  "These  niggers  will  all  be  slaves  again  in  twelve 
months.  Yon  have  nothing  but  Lincoln  proclamations  to  make  them  free."  Another  said, 
'No  white  labor  shall  ever  reclaim  my  cotton  iields."  Another  said,  "  Emigration  has  been 
the  cnrse  of  the  country  ;  it  must  be  prevented  here.  This  soil  must  be  held  by  its  present 
o\vners  and  their  descendants."  Anothersaid,  "The  constitutional  amendment,  if  successful, 
will  be  carried  before  the  Supreme  Court  before  its  execution  can  be  certain,  and  we  hope 
much  from  that  court !  " 

These  expressions  I  have  listened  to  at  different  times,  and  only  repeat  them  here  in  order 
that  I  may  make  the  point  clear  that  there  is  already  a  secret  rebel,  anti-emigration,  pro- 
slavery  party  formed  or  forming  in  this  State,  whose  present  policy  appears  to  be  to  labor 
assiduously  for  a  restoration  of  the  old  system  of  slavery,  or  a  system  of  apprenticeship,  or 
some  manner  of  involuntary  servitude,  on  the  plea  of  recompense  for  loss  of  slaves  on  the  one 
hand,  and,  on  the  other,  to  counterbalance  the  influence  of  Yankee  schools  and  the  labor- 
huiug  system  as  much  as  possible  by  oppression  and  cruelty.  I  hear  that  negroes  are  fre- 
quently driven  from  plantations  where  they  either  belong,  or  have  hired,  on  slight  provocation, 
and  are  as  frequently  offered  violence  on  applying  for  employment.  Dogs  are  sometimes  set 
upon  them  when  they  approach  houses  for  water.  Others  have  been  met  on  the  highway  by 
white  men  they  never  saw  before,  and  beaten  with  clubs  and  canes,  without  offering  either 
provocation  or  resistance.  I  see  negroes  almost  every  day,  of  both  sexes,  and  almost  all 
ages,  who  have  subsisted  for  many  hours  on  berries,  often  wandering  they  know  not  where, 
begging  for  food,  drink,  and  employment. 

It  is  impossible  for  me  or  any  officer  I  have  the  pleasure  of  an  acquaintance  with  to  afford 
these  people  relief.  Neither  can  I  advise  them,  for  I  am  not  aware  that  any  provisions  have 
been,  or  are  to  be  made  to  reach  such  cases.  The  evil  is  not  decreasing,  but,  on  the  contrary, 
as  the  season  advances,  is  increasing. 

I  have  heretofore  entertained  the  opinion  that  the  negroes  flocked  into  the  cities  from  all 
parts  of  the  country  ;  but  a  few  weeks'  experience  at  this  station  has  changed  my  views  on  the 
subject,  and  I  am  now  led  to  believe  that  those  who  have  done  so  comprise  comparatively  a 
very  small  part  of  the  whole,  and  are  almost  entirely  composed  of  those  belonging  to  planta- 
tions adjoining  the  towns.  However,  those  who  did  go  to  the  cities  have  been  well  cared  for 
in  comparison  with  those  who  have  remained  in  the  country.  A  small  proportion  of  the  latter 
class  are  well  situated,  either  as  necessary  house-servants,  body-servants,  or  favorites  by 
inclination,  as  mistresses,  or  by  necessity  or  duty,  as  each  master  may  have  been  induced  to 
regard  long  and  faithful  service  or  ties  of  consanguinity.  Throughout  the  entire  country, 
from  Yicksburg  to  the  capital  of  the  State,  there  is  but  little  corn  growing.  The  manner  of 
cultivating  is  very  primitive,  and  the  yield  will  be  exceedingly  small.  I  estimate  that  in  this 
country  fully  one-half  of  the  white  population,  and  a  greater  proportion  of  the  colored  people, 
will  be  necessitated  either  to  emigrate,  buy  food,  beg  it,  or  starve.  The  negro  has  no  means 
to  buy,  and  begging  will  not  avail  him  anything.  He  will  then  be  compelled  to  emigrate, 
which,  in  his  case,  is  usually  equivalent  to  turning  vagabond,  or,  induced  by  his  necessities, 
resort  to  organized  banding  to  steal,  rob,  and  plunder.  I  am  at  a  loss  to  know  why  the  gov- 
ernment has  not  adopted  some  system  for  the  immediate  relief  and  protection  of  this  oppressed 
and  suffering  people,  whose  late  social  changes  have  conduced  so  much  to  their  present  un- 
happy conuitiiin,  and  made  every  officer  in  the  United  States  army  an  agent  to  carry  out  its 
provisions.  ^Yere  I  employed  to  do  so,  I  should  seize  the  largest  rebel  plantation  in  this  and 
every  other  county  in  the  State,  partition  it  in  lots  of  suitable  size  forthe  support  of  a  family — 
say  ten  acres  each — erect  mills  and  cotton  gins,  encourage  them  to  build  houses  and  culti- 
vate the  soil,  give  them  warrants  for  the  land,  issue  rations  to  the  truly  needy,  loan  them 
seed,  stock,  and  farming  utensils  for  a  year  or  two,  and  trust  the  result  to  "  Yankee  schools  " 
and  the  industry  of  a  then  truly  free  and  proverbially  happy  people.  Some  other  system  might 
be  better ;  few  could  be  more  simple  in  the  execution,  and  in  my  opinion  better  calculated  to 
"save  a  race  "  now  floating  about  in  a  contentious  sea  without  hope  or  haven. 
I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

H.  K.  BRINKERHOFF, 
Lieutenant  Colonel  b2d  U.  S.  Colored  Infantry,  Commanding  Detachment. 

Major  General  0.  0,  Howard,  U'ashington,  D.  C. 

Official:  STUART  ELDRIDGE, 

Lieutenant,  Acting  Assistant  Adjutant  General. 


No.  26. 


Executive  Office,  Jackson,  Augunt  18,  1865. 

Sir:  Your  order  No.  16,  disbanding  police  guard  for  Claiborne  county,  has  been  laid  before 
me.     I  apprehend  you  are  laboring  under  a  mistake  in  regard  to  the  chai'acter  of  this  organ- 
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ization.  I  had  express  authority  from  the  President  himself  to  organize  the  militia  if 
I  thought  it  necessary  to  keep  order  in  the  country.  This  I  did  not  do,  but  authorized  the 
organization  of  patrol  guards  or  county  police,  for  the  purpose  of  suppressing  crime,  and  for 
arresting  offenders.  This  organization  is  therefore  part  of  the  civil  organization  of  the  State, 
as  much  so  as  sheriff,  constable,  and  justices  of  the  peace,  and  I  claim  the  right  to  use  this 
organization  for  these  purposes,  and  hope  you  will  revoke  your  order. 
Yom-  obedient  servant, 

W.  L.  SHAEKEY, 
Provisional  Governor  of  Miisissippi. 
Colonel  York. 
Official  copy  :  J.  WAEREN  MILLER, 

Assistant  Adjutant  General. 


Headquarters  Post  of  Port  Gibson, 

Port  Gibson,  Mississippi,  August  26,  1865. 
General  :  I  have  the  honor  to  state  that  my  reasons  for  issuing  the  enclosed  order,  (No. 
16,)  was,  that  a  party  of  citizens  acting  under  authority  from  Captain  Jack,  9th  Indiana 
cavalry,  and  having  as  their  chief  C.  B.  Clark,  was  by  their  own  acknowledgment  in  the 
habit  of  patrolling  the  roads  in  this  section  of  the  country,  and  ordering  any  one  they  came 
across  to  halt.  If  this  was  not  promptly  done,  they  were  ordered  to  fire  upon  them.  In 
this  way  one  negro  woman  was  woiinded,  and  L^nion  men  and  negroes  were  afraid  to  be  out 
of  their  houses  after  dark.  The  company  was  formed  out  of  what  they  called  picked  men, 
i.  e.,  those  only  who  had  been  actively  engaged  in  the  war,  and  were  known  to  be  strong  dis- 
unionists. 

The  negroes  in  the  section  of  the  country  these  men  controlled  were  kept  in  the  most 
abject  state  of  slavery,  and  treated  in  every  way  contrary  to  the  requirements  of  General 
Orders  No.  129  from  the  War  Department,  a  copy  of  which  order  was  issued  by  me  to  C.  B. 
Clark. 

Hoping,  general,  to  receive  instructions  as  to  the  manner  in  which  I  shall  regulate  my 
action, 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

P.  JONES  YORK, 
Lieutenant  Colonel  Commanding  Post, 
Provost  Major  General  Davidson, 

Cominandiiig  Southern  District  of  Mississippi. 

Official  copy:  J.  WARREN  MILLER, 

Assistant  Adjutant  General. 


[Special  Orders  No.  16.] 

Headquarters  Post  of  Port  Gibson, 

Port  Gibson,  Mississippi,  August  10,  1865. 
The  permission  given  from  these  headquarters,  dated  July  3,  1865,  by  Captain  Jack,  pro- 
vost marshal,  is  hereby  revoked. 

C.  B.  Clark,  chief  of  police,  under  the  permission,  will  notify  the  parties  forming  the 
said  patrol  to  discontinue  the  practice  of  patrolling  the  roads  and  country  armed.  All  arrests 
must  be  made  by  the  proper  military  or  civil  authorities. 

P.  JONES  YORK, 
Lieutenant  Colonel  Commanding  Post. 

Official  copy  :  J.  WARREN  MILLER, 

Assistant  Adjutant  General. 


No.  26. 


Bureau  Refugees,  Freedmen,  and  Abandoned  Lands, 
Office  Acting  Assistant  Commissioner  for  Western  Dist.  of  Miss., 

Vicksburg,  Miss.,  September  28,  1865. 
Colonel  :  I  beg  leave  to  call  your  attention  to  some  of  the  difficulties  we  are  still  obliged 
to  contend  with,  and  some  of  the  abuses  still  inflicted  upon  the  freedmen,  resulting  from  the 
prejudices  which  are  still  far  from  being  eradicated.  In  the  immediate  vicinity  of  our  mili- 
tary posts,  and  in  locations  that  can  readily  be  reached  by  the  officers  of  this  bureau,  the  cit- 
izens are  wary  of  abusing  the  blacks  ;  they  are  so  because  this  bureau  has  arrested  and  pun- 
ished people  committing  such  oflfences  ;  and  the  manner  in  which  such  cases  have  been  dealt 
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with  has  shown  people  that  abuse  and  imposition  will  not  be  tolerated,  and  that  such  offences 
are  siue  to  be  punished  in  accordance  with  the  enormity  of  the  crime.  But  in  remote  local- 
ities, those  that  cannot  well  be  reached  bj  officers  of  the  bureau,  the  blacks  are  as  badly 
treated  as  ever ;  colored  people  often  report  themselves  to  the  sub-commissioners  with  bruised 
heads  and  lacerated  backs,  and  ask  for  redress,  protection,  to  be  permitted  to  live  at  their 
foiTuer  homes,  and  some  assurance  that  they  will  not  be  treated  in  a  like  mauuer  again  if 
they  return.  But  nothing  can  be  done  if  their  homes  happen  to  be  twenty  or  thirty  mil«s 
from  any  otScc  that  will  protect  them.  A  great  many  have  thus  learned  that  there  is  no  pro- 
tection for  them,  and  quietly  submit  to  anything  that  may  be  required  of  them,  or,  as' is  more 
frequently  the  case,  they  leave  such  places  and  crowd  about  the  places  where  they  can  be 
protected. 

A  girl  about  twelve  years  of  age,  certainly  too  young  to  commit  any  serious  offence,  lies 
in  No.  1  hospital  now  with  her  back  perfectly  raw,  the  results  of  a  paddling  administered  by 
her  former  owner.  Any  nimiber  of  such  cases  could  easily  be  cited.  In  many  cases  ne- 
groes who  left  their  homes  during  tlie  war,  and  have  been  within  our  military  lines,  and  have 
provided  homes  here  for  their  families,  going  back  to  get  their  wives  or  children,  have  been  driven 
otf  and  told  they  could  not  have  them.  In  several  cases  guards  have  been  sent  to  aid  peo- 
ple in  gettiug  their  families,  in  many  others  it  has  been  impracticable,  as  the  distance  was  too 
great.  In  portious  of  the  northern  part  of  this  district  the  colored  people  are  kept  in  SLA- 
VERY still.  The  white  people  tell  them  that  they  were  free  during  the  war,  but  the  war  is 
now  over,  and  they  must  go  to  work  again  as  before.  The  reports  from  sub-commissioners 
nearest  that  locality  show  that  the  blacks  are  in  a  mirch  worse  state  than  ever  before,  the 
able-bodied  being  kept  at  work  under  the  lash,  and  the  young  and  infirm  driven  off  to  care 
for  themselves. 

As  to  protection  from  the  civil  authorities,  there  is  no  such  thing  outside  of  this  city.  There 
is  not  a  justice  of  the  peace  or  any  other  civil  officer  in  the  district,  eight  (8)  counties,  of 
which  I  have  charge,  that  wiU  listen  to  a  complaint  from  a  negro;  and  in  the  city,  since  the 
adjudication  of  these  cases  has  been  turned  over  to  the  mayor,  the  abuse  of  and  impositions 
upon  negroes  are  increasing  verj'  visibly,  for  the  reason  that  very  little,  if  any,  attention  is 
paid  to  any  complaint  of  a  negro  against  a  white  person.  Negro  testimony  is  admitted, 
but,  judging  from  some  of  the  decisions,  it  would  seem  that  it  cairies  very  little  weight.  In 
several  cases  black  witnesses  have  been  refused  on  the  ground  that  the  testimony  on  the  op- 
posite side,  white,  could  not  be  controverted,  and  it  was  useless  to  bring  in  black  witnesses 
against  it.  I  euclose  an  affidavit  taken  on  one  such  case.  In  the  mayor's  court,  cases  in 
which  it  is  practicable  to  impose  a  fine  and  thereby  replenish  the  city  treasury,  are  taken  up 
invariably,  but  cases  where  the  parties  have  no  money  are  very  apt  to  pass  unnoticed.  One 
more  point,  and  a  serious  one,  too,  for  the  colored  people,  is,  that  in  the  collection  of  debts, 
and  a  great  many  of  a  similar  class  of  cases  that  are  not  taken  cognizance  of  in  the  mayor's 
coui't,  they  have  to  go  through  a  regular  civil  process,  necessitating  the  feeing  of  lawyers, 
&c.,  which  is  quite  a  burden  on  a  people  whose  meansare  limited.  These  cases  have  all  formerly 
been  handled  by  an  officer  of  this  bureau,  and  without  any  expense  to  the  parties  for  fees,  «Slc. 

The  prejudices  of  the  citizens  are  very  strong  against  the  negro;  he  is  considered  to  be  de- 
serving of  the  same  treatment  a  mule  gets,  in  many  cases  not  as  kind,  as  it  is  unprofitable 
to  kill  or  maim  a  mule,  but  the  breaking  of  the  neck  of  the  free  negro  is  nobody's  loss  ;  and 
unless  there  is  some  means  for  meting  out  justice  to  these  people  that  is  surer  and  more  im- 
partial than  these  civil  justice's  courts,  run  by  men  whose  minds  are  prejudiced  and  bitter 
against  the  negro,  I  would  recommend,  as  an  act  of  humanity,  that  the  negroes  be  made 
slaves  again. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

J.  H.  WEBER, 
Captain  and  Acting  AssH  ComW  Freedmeri's  Bureau'  for  IFestern  Dist.  Bliss. 

Colonel  S.^MUEL  Thomas, 

Ass't  ComW  Bureau  Freedmen,  Sfc,  Vicksburg,  Miss. 


No.  27. 


Office  Assistant  Commissioner  Bureau  Eepugees,  Freedmen, 

AND  Abandoned  Lands  for  State  of  Mississippi, 

Vicksburg,  Mississippi,  September  28,  1865. 
Dear  Sir  :  In  accordance  with  your  request,  I  write  the  following  letter,  containing  some 
of  my  views  on  tlu;  sulyect  to  which  you  called  my  attention — a  subject  worthy  of  great  con- 
sideration, because  a  bad  policy  adopted  now  with  referciiice  to  the  administration  of  justice 
and  the  establisliment  of  courts  in  the  south  may  lead  to  evils  that  will  be  irreparable  in  the 
future. 

You  are  aware  that  some  time  ago  General  Swayne,  commissioner  of  the  Freedraen's 
Bureau  for  AlaiKima,  constituted  the  civil  officers  of  the  provisional  government  of  that  State 
commissioners  of  the  Imn-au  for  hearing  and  deciding  all  cases  in  which  freedmen  were 
parties,  provided  no  invidious  distinctions  in  receiving  testimony,  punishment,  &c.,  were 
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made  between  blacks  and  whites.  Governor  Parsons,  of  Alabama,  approved  of  the  arrange- 
ment, and  urged  the  State  officials  to  comply  with  the  condition,  and  thus  do  away  with  the 
necessity  for  military  courts  in  connexion  with  freedmen  aflairs.  I  have  no  doubt  I  coirld 
have  induced  the  governor  of  Mississippi  to  take  the  same  action  had  I  thought  it  the  policy 
of  the  government.  I  was  under  the  impression  that  General  Swayne  had  made  a  mistake, 
and  that  he  would  defeat  the  very  objects  for  which  the  bureau  was  laboring.  I  thought  the 
citizens  were  not  to  be  trusted  Avith  freedmen  affairs  until  they  had  given  some  strong  evi- 
dence that  they  were  prepared  to  accept  the  great  change  in  the  condition  of  the  freedmen. 
I  had  not  the  least  idea  that  such  a  limited  control  as  General  Swayne  now  has  would  accom- 
plish what  the  authorities  desired.  The  protection  he  gires  freedmen  under  his  order  is  so 
limited,  and  will  fall  so  far  short  of  what  the  freedmen  have  a  right  to  expect,  that  I  did  not 
think  of  bringing  the  matter  before  the  government.  Late  orders  and  instructions  from  the 
President  convince  me  that  I  was  mistaken,  and  that  the  trial  is  to  be  made. 
I  have  issued  an  order  in  accordance  with  these  instructions,  which  I  append : 

[General  Orders  No.  8.] 

Bureau  Refugees,  Freedmen,  and  Abandoned  Lands, 
Office  Jss't  Commissioner  for  State  of  Miss.,  Vicksburg,  Miss.,  September  20,  1865. 
The  following  extracts  from  Circular  No.  5,  current  series.  Bureau  Eefugees,  Freedmen, 
and  Abandoned  Lands,  and  General  Orders  No.  10,  current  series,  headquarters  department 
of  Mississippi,  in  reference  to  the  same,  are  hereby  repiiblished  for  the  guidance  of  officers 
of  this  bureau : 

["Circular  No.  5.] 

"War  Department, 
"  Bureau  Refugees,  Freedmen,  and  Abandoned  Lands,  Washington,  May  30,  1865. 

"RULES  AND  REGULATIONS  FOR  ASSISTANT  COMMISSIONERS. 

**#******#■)(*. 

"VII.  In  all  places  where  there  is  an  interruption  of  civil  law,  or  in  which  local  courts, 
by  reason  of  old  codes,  in  violation  of  the  freedom  guaranteed  by  the  proclamation  of  the 
President  au4  laws  of  Congress,  disregard  the  negro's  right  to  justice  before  the  laws,  in 
not  allowing  him  to  give  testimony,  the  control  of  all  subjects  relating  to  refugees  and  freed- 
men being  committed  to  this  bureau,  the  assistant  commissioners  will  adjudicate,  either  them- 
selves or  through  officers  of  their  appointment,  all  difficulties  arising  between  negroes  and 
whites  or  Indians,  except  those  in  military  service,  so  far  as  recognizable  by  military  au- 
thority, and  not  taken  cognizance  of  by  the  other  tribunals,  civil  or  military,  of  the  United 
States. 

"O.  0.  HOWARD,  Major  General, 
"  Commissioner  Bureau  of  Refugees,  Freedmen,  SfC. 

"Approved  June  2,  1865, 

"ANDREW  JOHNSON, 

''President  of  the  United  States." 

["General  Orders  No.  10.] 

"Headquarters  Department  of  Mississippi, 

"  Vicksburg,  Mississippi,  August  3,  1865. 

"VII.  This  order,  (Cii^^ilar  No.  5,  paragraph  VII,  Bureau  Refugees,  Freedmen,  and 
Abandoned  Lands,)  however,  must  not  be  so  constraed  as  to  give  the  colored  man  immu- 
nities not  accorded  to  other  persons.  If  he  is  charged  with  the  violation  of  any  law  of  the 
State,  or  an  ordinance  of  any  city,  for  which  offence  the  same  penalty  is  imposed  upon  white 
persons  as  upon  black,  and  if  courts  grant  to  him  the  same  privileges  as  are  accorded  to 
white  men,  no  interference  on  the  part  of  the  military  authorities  will  be  permitted.  Several 
instances  have  recently  been  reported  in  which  mihtary  officers,  claiming  to  act  under  the 
authority  of  the  order  above  mentioned,  have  taken  from  the  custody  of  the  civil  authorities 
negroes  arrested  for  theft  and  other  misdemeanors,  even  in  cases  where  the  courts  were  willing 
to  concede  to  them  the  same  privileges  as  are  granted  to  white  persons.  These  officers  have 
not  been  governed  by  the  spirit  of  the  order.  The  object  of  the  government  is  not  to  screen 
this  class  from  just  punishment — not  to  encourage  in  them  the  idea  that  they  can  be  guilty 
of  crime  and  escape  its  penalties,  but  simply  to  secure  to  them  the  rights  of  freemen,  holding 
them,  at  the  same  time,  subject  to  the  same  laws  by  which  other  classes  are  governed. 

"  By  order  of  Major  General  Slocum : 

"J.  WARREN  MILLER, 

"Assistant  Adjutant  General." 
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la  accordance  -witli  this  order,  -where  the  judicial  officers  and  magistrates  of  the  provisional 
government  of  this  State  will  take  for  their  mode  of  procedure  the  laws  now  in  force  in  this 
State,  except  so  far  as  those  laws  make  a  distinction  on  account  of  color,  and  allow  the 
negToes  the  same  rights  and  privileges  as  are  accorded  to  white  men  before  their  courts,  officers 
of  this  bureau  will  not  interfere  with  such  tribunals,  but  give  them  every  assistance  possible 
in  the  discharge  of  their  duties. 

In  cities  or  counties  where  mayors,  judicial  officers,  and  magistrates  will  assume  the  duties 
of  the  administration  of  justice  to  the  freedmeu,  in  accordance  with  paragraph  VII,  Circular 
No.  5,  issued  from  the  Bureari  of  Refugees,  Freedmeu,  and  Abandoned  Lands,  and  approved 
by  the  President,  and  will  signify  their  willingness  to  comply  with  this  request  by  a  written 
acceptance  addressed  to  the  assistant  commissioner  for  the  State,  no  freedmeu  courts  wiU  be 
established,  and  those  that  may  now  be  in  existence  in  such  localities  will  be  closed. 

It  is  expected  that  the  officers  of  this  biu'eau  will  heartily  co-operate  with  the  State  officials 
in  estabUshing  law  and  order,  end  that  all  contiict  of  authority  and  jurisdiction  will  be 
avoided. 

By  order  of  Colonel  Samuel  Thomas,  assistant  commissioner  Freedmen's  Bureau  for  State 
of  Iilississippi. 

STUART  ELDRIDGE, 
Lieutenant,  Acting  Assistant  Adjutant  General, 

I  have  written  to  Governor  Sharkey,  and  explained  to  him  how  this  order  can  be  put  in 
force  in  this  State,  and  will  do  all  I  can  to  secure  its  success,  and  to  aid  the  civil  authorities 
to  discharge  their  duties.  I  presirme  the  legislature  of  this  State,  which  is  to  meet  in  October, 
will  take  up  this  matter  immediately,  and  arrange  some  plan  by  which  the  State  authorities 
can  take  complete  charge  of  freedmen  affairs,  and  relieve  the  officers  of  this  bureau.  There 
is  a  jealousy  of  United  States  officers  existing  among  the  State  officials  that  makes  it  disa- 
greeable to  perform  any  duty  which  is  liable  to  conflict  with  their  authority. 

When  General  Howard's  Circular  No  5  was  issued,  I  thought  it  was  the  intention  that 
military  courts  should  be  established  for  the  purpose  of  taking  the  administration  of  justice 
among' the  freedmen  out  of  the  hands  of  their  old  masters,  and  placing  it  under  the  control 
of  their  friends  for  a  short  time — until  the  citizens  of  the  south  were  reconciled  to  the  change, 
and  until  their  feeling  of  hatred  for  their  former  slaves  had  abated;  that  a  complete  restora- 
tion of  rights,  privileges,  and  property  was  to  come  after  a  period  of  probation,  in  which 
they  should  give  some  evidence  of  their  changed  feelings.  I  have  thought  nuich  on  this 
subject,  have  watched  the  development  of  feeling  among  the  southern  people,  and  am  satisfied 
that  the  time  for  such  a  restoration  has  not  yet  arrived. 

The  order  of  General  Swayne  and  the  proclamation  of  General  Parsons  are  unexception- 
able in  form.  If  justice  to  the  freedmen  can  be  secured  by  the  means  indicated  in  these  doc- 
uments, and  if  the  process  be  not  too  expensive,  and  if  ruinous  delays  be  not  allowed,  then, 
it  may  be,  all  this  movement  will  be  good.  But  it  seems  to  me  that  so  delicate  a  matter 
cannot  be  smoothly  managed  in  the  present  temper  of  Mississippi. 

I  am  aware  that  it  is  the  policy  of  the  government ;  that  we  must  trust  these  people  some 
time:  that  the  establishment  of  the  Freedman's  Bureau  is  (as  soon  as  martial  law  is  with- 
drawn) a  violation  of  the  spirit  both  of  the  State  and  federal  constitutions  ;  that  the  officers 
of  the  buj'eau  have  no  interest  in  common  with  the  white  citizens  of  tiie  State,  and  that  the 
bureau  is  an  immense  expense  to  the  general  government,  which  should  be  abolished  as 
soon  as  compatible  with  the  public  interest. 

Yet,  I  feel  that  we  are  in  honor  bound  to  secure  to  the  helpless  people  we  have  liberated 
a  "republican  form  of  government,"  and  that  we  betray  our  trust  when  we  hand  these 
freed  people  over  to  their  old  masters  to  be  persecuted  and  forced  to  live  and  work  according 
to  their  peculiar  southern  ideas.  It  seems  to  me  that  we  are  forgetting  the  helpless  and 
poor  in  our  desire  to  assist  our  subjugated  enemies,  and  that  we  are  more  desirous  of  show- 
ing ourselves  to  be  a  great  and  magnanimous  nation  than  of  protecting  the  people  who 
have  assisted  us  by  arms,  and  who  turned  the  scale  of  battle  in  our  favor.  We  certainly 
commit  a  wrong,  if,  while  restoring  these  communities  to  all  their  former  privileges  as 
States,  we  sacrifice  one  jot  or  tittle  of  the  rights  and  liberties  of  the  freedmeu. 

The  mayor  of  this  city  has  had  complete  charge  of  all  municipal  affairs  since  the  issue 
of  General  Slocum's  Order  10,  (quoted  in  the  order  I  have  before  given.)  He  has  been  com- 
pelk'd  to  admit  negro  testimony  by  the  provisions  of  that  order.  In  cases  that  come  before 
him,  when  it  is  necessary  to  admit  it  he  goes  through  the  form  of  receiving  it,  but  I  have 
yet  to  hear  of  one  instance  where  such  evidence  affected  his  decision.  The  testimony  of 
one  wliite  man  outweighs  (practically)  that  of  any  dozen  freedmen. 

The  admission  of  negro  testimony  will  never  secure  the  freedmen  justice  before  the  courts 
of  this  State  as  long  as  that  testimony  is  considered  valueless  by  the  judges  and  juries  who 
liear  it.  It  is  of  no  consequence  what  the  hiw  maybe  if  the  majority  be  not  inclined  to  have 
it  executed.  A  negro  migiit  bring  a  suit  Ijelbre  a  magistrate  and  liave  colored  witnesses 
examined  in  his  behalf,  according  to  provisions  of  general  orders  and  United  States  law,  and 
yet  the  prejudices  of  the  comniuuity  rendc^r  it  impossible  fur  hiui  to  procure  justice.  The 
judge  would  claiui  tlie  right  to  decide  whether  the  testimony  was  crt:tlible,  and  among  the 
neighbors   that  would  surround  him,  in  many  places,  he  would  be  bold,  indeed,  if  he  be 
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lieved  the  sworn  evidence  of  a  negro  when  confronted  by  the  simple  assertion  or  opposed 
even  to  tlie  interest  of  a  white  man.  I  recently  heard  a  circle  of  Mississippians  conversing 
on  this  subject.  Their  conclusion  was,  that  they  would  make  no  objection  to  the  admission 
of  negro  testimony,  because  "  no  southern  man  would  believe  a  nigger  if  he  had  the  dammed 
impudence  to  testify  contrary  to  the  statement  of  a  white  man."  I  verily  believe  that  in 
many  places  a  colored  man  would  refuse,  from  fear  of  death,  to  make  a  complaint  against  a 
white  man  before  a  State  tribunal  if  there  were  no  efficient  military  protection  at  hand. 

Wherever  I  go — the  street,  the  shop,  the  house,  the  hotel,  or  the  steamboat — I  hear  the 
people  talk  in  such  away  as  to  indicate  that  they  are  yet  unable  to  conceive  of  the  negro 
as  possessing  any  rights  at  all.  Men  Avho  are  honorable  in  their  dealings  with  their  white 
neighbors  will  cheat  a  negro  without  feeling  a  single  twinge  of  their  honor.  To  kill  a  negro 
they  do  not  deem  murder ;  to  debauch  a  negro  woman  they  do  not  think  fornication ;  to 
take  the  property  away  trom  a  negro  they  do  not  consider  robbery.  The  people  boast  that 
when  they  get  freedmen  affairs  in  their  own  hands,  to  use  their  own  classic  expression,  "the 
niggers  will  catch  hell.  " 

The  reason  of  all  this  is  simple  and  manifest.  The  whites  esteem  the  blacks  their  prop- 
erty by  natural  right,  and  however  much  they  may  admit  that  the  individual  relations  of 
masters  and  slaves  have  been  destroyed  by  the  war  and  by  the  President's  emancipation 
proclamation,  they  still  have  an  ingrained  feeling  that  the  blacks  at  large  belong  to  the 
whites  at  large,  and  whenever  opportunity  serves  they  treat  the  colored  people  just  as  their 
proirt,  caprice  or  passion  may  dictate. 

Justice  from  tribunals  made  up  among  such  people  is  impossible.  Here  and  there  is  a 
fair  and  just  man.  One  in  a  hundred,  perhaps,  sees  the  good  policy  of  justice  ;  but  these 
are  so  few  that  they  will  not,  at  present,  guide  public  sentiment.  Other  States  may,  in 
this  matter,  be  in  advance  of  Mississippi ;  I  suspect  they  are.  If  justice  is  possible,  1  feel 
sui^e  they  are. 

I  fear  such  tribunals  would  be  very  expensive  for  the  poor  freedmen.  Fees  are  heavy  in 
this  State.  Unless  they -can  get  justice  inexpensively,  we  might  as  well  deny  them  all 
remedy  before  courts  at  once.  Indeed,  I  think  that  would  be  rather  more  merciful  than  the 
arrangement  proposed,  as  they  would  then  trust  nobody,  and  would  be  less  defrauded.  Long 
delays  in  the  course  of  procedure  would  be  ruinous  to  most  of  them.  How  could  a  freed - 
man  appeal  a  suit  for  wages,  or  respond  adequately  to  an  appeal,  when  he  is  starving  for 
want  of  the  very  wages  which  are  withheld  from  him? 

It  may  be  claimed  that  officers  of  the  bureau  can  watch  such  cases  and  see  that  justice  is 
done  the  freedmen.  I  say  they  cannot  do  it.  Political  power  is  against  him,  and  will  de- 
stroy any  officer  who  fearlessty  does  his  duty  in  this  way.  He  will  be  charged  with  inter- 
ference with  the  civil  authority,  with  violating  some  constitution  or  some  code;  his  acts  will 
be  so  twisted  and  contorted  before  they  reach  Washington,  that  he  will  get  nothing  for  his 
pains  but  censure  and  dismissal. 

I  can  say  without  fear  of  contradiction,  that  there  has  not  occurred  one  instance  of  inter- 
ference with  civil  authorities  on  the  part  of  military  officers  in  this  State,  unless  they 
saw  first  that  every  law  of  justice  was  violated  to  such  an  extent  as  to  arouse  the  indigna- 
tion of  any  man  born  in  a  country  where  human  beings  have  an  equal  right  to  justice  before 
the  tribunals  of  the  land.  Yet,  if  I  am  not  mistaken,  there  is  a  growing  impression,  sup- 
ported by  this  same  political  power  in  the  south,  that  the  officers  in  this  State  are  tyrannical, 
meddlesome,  and  disposed  to  thwart  the  faithful  efforts  of  the  noble  white  peoj^le  to  reorgan- 
ganize  the  State. 

Many  delegations  of  the  citizens  of  this  State  have  visited  Washington  for  the  purpose  of 
getting  their  property  returned,  or  of  obtaining  some  other  favor.  They,  in  order  to  ac- 
complish their  desire,  represent  the  feeling  of  their  friends  at  home  as  very  cordially  dis- 
posed toward  the  United  States  government,  and  say  that  they  all  acquiesce  in  the  freedom 
of  the  negroes,  A  little  examination  into  the  condition  of  affairs  in  this  State  will  show 
that  this  is  no't  the  case,  and  that  what  the  people  do  is  only  done  in  order  that  they  may 
be  restored  to  power  so  as  to  change  the  direction  in  which  affairs  are  tending.  I  am 
afraid  the  profuse  loyalty  of  the  delegations  to  Washington  is  being  taken  as  the  sentiment 
of  the  masses,  and  is  directing  legislation  and  policy. 

It  is  idle  to  talk  about  these  people  working  out  this  negro  problem.  People  who  will 
not  admit  that  it  is  best,  or  even  right,  to  educate  the  freedmen,  are  not  the  proper  persons  to 
be  intrusted  with  the  administration  of  justice  to  them.  I  have  no  hesitation  in  saying, 
that  if  the  question  of  educating  the  colored  people  were  to-day  submitted  to  the  whites  of 
this  State,  they  would  vote  against  it  in  a  body.  Nine-tenths  of  the  educated  and  refined 
class,  who  are  supposed  to  have  higher  and  nobler  feelings,  would  vote  against  it. 

I  have  been  called  on  by  persons  of  this  class,  and  asked  to  suppress  the  religious  meet- 
ings among  the  colored  people  because  they  made  so  much  noise !  When  I  remonstrate 
with  them  and  talk  of  religious  freedom,  and  of  the  right  of  all  to  worship  God  in  the  manner 
most  suited  to  their  convictions  of  right,  these  gentlemen  hold  up  their  hands  in  horror  at  the 
idea.  What  would  magistrates  selected  from  these  people  do  in  reference  to  such  complaints  ! 
Suppress  the  meeting,  of  coui'se. 
Ex.  Doc.  2 6. 
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A  similar  and  uuicb  strontjer  prejudice  exists  ag-aiiist  the  establislimeut  of  schools  for  the 
negro's  beuetit.  If  federal  bavouets  were  to-day  reuiovcd  from  our  midst,  not  a  colored 
school  would  bo  permitted  in  the  State.  The  teachers,  perhaps,  would  not  be  tarred  and 
feathered  and  hung:,  as  they  would  have  been  in  old  times,  but  ways  and  means  innumerable 
would  present  themselves  by  which  to  drive  them  out. 

The  white  citizens  both  of  Vicksburg  aud  Natchez  have  requested  me  not  to  establish 
freednieu  schools  inside  their  city  limits,  yet  over  one-half  the  population  of  these  cities  is 
composed  of  freed  people — the  class  who  are  doing  the  work,  toiling  all  day  in  the  sun, 
■while  the  white  employers  are  reaping  the  benefit  of  their  labor  through  superior  knowledge, 
aud  are  occupying  their  elegant  leisure  by  talkiug  and  writing  constantly  about  the  demoral- 
ization of  negro  labor — that  the  negro  won't  work,  &c. 

It  is  nonsense  to  talk  so  nnich  about  plans  for  getting  the  negroes  to  work.  They  do  now. 
and  always  have  done,  all  the  physical  labor  of  the  south,  and  if  treated  as  they  should  be 
by  their  government,  (which  is  so  anxious  to  be  magnanimous  to  the  white  people  of  this 
country,  who  never  did  work  aud  never  will, )  they  will  continue  to  do  so.  Who  are  the 
•workmen  in  these  fields  ?  Who  are  hauling  the  cotton  to  market,  driving  hacks  and  drays 
in  the  cities,  repairing  streets  and  railroads,  cutting  timber,  and  in  every  place  raising  the 
hum  of  industry  .'  The  freedmen,  not  the  rebel  soldiery.  The  southern  white  men,  .true  to 
their  instincts  aud  training,  are  going  to  Mexico  or  Brazil,  or  talk  of  importing  labor  in  the 
sha]3e  of  Coolies,  Irishmen — anything — anything  to  avoid  work,  any  way  to  keep  from  put- 
ting their  own  shoulders  to  the  wheel. 

The  mass  of  the  freedmen  can  and  will  support  themselves  by  labor.  They  need  nothing 
but  justice  before  the  courts  of  the  land,  impartial  judges  and  juries,  to  encourage  them  in 
well-doing,  or  punish  them  for  the  violation  of  just  laws,  a  chance  to  own  the  land  and 
property  they  can  honestly  obtain,  the  fi'ee  exercise  of  their  right  to  worship  God  and  edu- 
cate themselves,  aud — let  them  alone. 

The  delegates  to  Washington  think  that  it  is  their  duty,  peculiarly,  to  see  the  President 
aud  arrange  the  atfairs  of  the  negro.  Why  don't  they  attend  to  their  own  business,  or  make 
aiTangements  for  the  working  of  the  disbanded  rebel  army  in  the  cotton  fields  and  workshops 
of  the  south  ?  There  are  to-day  as  many  houseless,  homeless,  poor,  wandering,  idle  white 
men  here  as  there  are  negroes  in  the  same  condition,  yet  no  arrangements  are  made  for  their 
working.  All  the  trickery,  chicanery  and  political  power  possible  are  being  brought  to  bear 
on  the  poor  negro,  to  make  him  do  the  hard  labor  for  the  whites,  as  in  days  of  old. 

To  this  ■end  the  mass  of  the  people  are  instinctively  working.  They  steadily  refuse  to  sell 
or  lease  lands  to  black  men.  Colored  mechanics  of  this  city,  who  have  made  several  thousand 
dollars  during  the  last  two  years,  find  it  impossible  to  buy  even  laud  enough  to  put  up  a 
house  on,  yet  white  men  can  purchase  any  amount  of  land.  The  whites  know  that  if  negroes 
are  not  allowed  to  acquire  property  or  become  landholders,  they  must  ultimately  return  to 
plantation  labor,  and  work  for  wages  that  will  barely  support  themselves  aud  families,  and 
they  feel  that  this  kind  of  slavery  will  be  better  than  none  at  all. 

People  who  will  do  these  things,  after  such  a  war,  aud  so  much  misery,  while  federal  bay- 
onets arej-et  around  them,  are  not  to  be  intrusted  with  the  education  and  development  of  a 
race  of  slaves  just  liberated. 

I  have  made  this  letter  longer  than  it  should  have  been,  and  may  have  taxed  your  patience, 
yet  I  do  not  see  how  I  could  have  said  less,  and  expressed  my  views  on  the  subject. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

SAMUEL  THOMAS, 
Colonel,  Assiitant  Commissioner  B.  K.  F.  and  A.  L. 

for  Mississippi  and  N.  E.  Louisiana, 

General  Carl  ScnuRZ. 


No.  28. 


Mobile,  Alabama,  September  9,  1865. 
Colonel  George  D.  Robinson,  97th  United  States  colored  troops,  states  as  follows: 
I  was  sent  out  to  Connecuh,  Covington,  Coffee,  Dale,  aud  Henry  counties,  to  administer 
the  amnesty  oath.  I  was  at  Covington  myself,  having  officers  under  my  orders  stationed  in 
the  other  four  counties.  I  travelled  through  Connecuh  and  Covington ;  about  the  other 
counties  I  have  reports  from  my  officers.  A  general  disposition  was  found  among  the  plant- 
ers to  set  the  colored  people  who  had  cultivated  their  croj)s  during  the  summer  adrift  as 
soon  as  the  croj)s  would  be  secured,  and  not  to  permit  the  negro  to  remain  upon  any  footing 
of  equality  with  thi;  white  man  in  that  country. 

In  none  of  the  above-named  counties  I  heard  of  a  justice  of  the  peace  or  other  magistrate 
discharging  the  duties  of  an  agent  of  the  Freedmen's  Bureau,  nor  did  I  hear  of  any  of  them 
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willing  to  do  so.     I  deem  it  necessaiy  that  some  officers  be  sent  out  there  to  attend  to  the 
interests  of  the  tVeedmen,  in  order  to  avoid  the  trouble  and  confusion  which  is  almost  certain 
to  ensue  unless  the  matter  is  attended  to  and  reo;ulated. 
I  returned  from  Covington  yesterday,  September  8. 

GEO.  D.  ROBINSON, 
Colonel  97th  United  States  Infantry. 


No.  29. 

Memorandum  of  a  conversation  hetioeen  William  King,  esq.,  of  Savannah,  and  Carl  Sclnirz. 

Savannah,  July  31,  1865. 

Question  by  Mr.  Schurz.  What  are  the  ideas  of  the  peojjle  in  this  State  as  to  the  future  or- 
ganization of  your  labor  system  ? 

Answer.  It  is  generally  conceded  that  slavery  is  dead,  but  it  is  believed  that  the  negro 
will  not  work  unless  compelled  to.  Money  is  no  inducement  that  will  incite  him  to  work.  He 
works  for  comfort,  that  is,  he  wants  to  gain  something  and  then  enjoy  it  inuiiediately  after- 
wards. He  has  no  idea  of  the  binding  force  of  a  contract,  and  it  is  questionable  whether  he 
ever  will  have. 

Question.  So  you  consider  the  contract  system,  as  it  is  now  introduced  here  and  there,  a 
failure. 

Answer.  In  a  number  of  cases  that  I  know  of  it  is  a  faihtre.  The  negroes  are  not  doing 
the  work  tliey  have  contracted  for.  I  know  other  cases  in  Avhich  they  have  remained  with 
their  former  masters,  worlv  well,  and  produce  tair  crops. 

Question.  In  what  manner,  then,  can,  in  your  opinion,  the  free-labor  system  bo  made  to- 
work  here  ? 

Answer.  The  negro  must  be  kept  in  a  state  of  tutelage,  like  a  minor.  For  instance,  he  may 
be  permitted  to  freely  choose  the  r.:aster  for  whom  he  wants  to  work;  he  may  bind  himself 
for  a  year,  and,  i'or  all  practical  pui-poses,  the  master  must  act  as  his  guardian. 

Question.  You  think,  then,  something  more  is  necessary  than  a  mere  contract  system 
by  which  the  negro  is  only  held  to  firlfil  his  contract  ? 

Answer.  Yes.     The  negro  ought  to  be  held  in  tlie  position  of  a  ward. 

Questioti.  Do  you  not  think  the  negro  ought  to  be  educated,  and  do  you  believe  the  peo-- 
pie  of  this  State  would  tax  themselves  for  the  pui"pose  of  establishing  a  generail  system  of  ed- 
ucation ? 

Answer.  I  think  it  wottld  be  well  to  have  the  negro  educated,  but  I  do  not  think  the  peo- 
ple of  this  State  would  tax  themselves  for  such  a  purpose.  The  people  a)re  too  poor  and  have 
too  many  other  things  to  take  care  of.  We  have  to  look  for  that  to  the  people  of  the  North. 
The  North  having  freed  the  negroes,  ought  to  see  to  it  that  they  be  elevated.  Besides,  the 
poor  whites  are  not  in  favor  of  geiieral  education  at  all.  They  are  themselves  very  ignorant, 
and  look  ttpon  education  as  something  dangerous.  For  them  we  must  have  a  system  of  com- 
pulsory education,  or  we  carmot  get  them  to  send  their  children  to  school.  A  good  many  of 
the  Hardshell  Baptists  among  tliem  look  upon  school-teachers  as  the  emissaries  of  the  devil. 

Question.  How  far  do  you  think  the  people  of  this  State  would  be  prepared  to  grant  the 
negro  equality  before  the  law  ?  Would  they,  for  instance,  give  him  the  right  to  testify  iu 
courts  of  justice  against  white  men  .' 

Answer.  I  think  not.  It  is  generally  believed  that  the  negTO  has  no  idea  of  the  sanctity  of 
an  oath. 

Question.  Do  you  not  think  such  disabilities  would  placethe  negro  under  sitch  disadvan- 
tage iu  the  race  of  life  as  to  deprive  him  of  a  fair  chance  ? 

Answer.  This  is  the  dilemma,  in  my  opinion :  either  we  admit  the  negro's  testhnony  in 
courts  of  justice,  and  then  our  liighest  interests  are  placed  at  the  mercy  of  a  class  of  people 
who  cannot  be  relied  on  when  testifying  under  oath  ;  or  we  deny  the  negro  that  right,  and 
then  he  will  not  be  iu  a  position  to  properly  defend  his  own  interests,  and  will  be  a  down- 
trodden, miserable  creature. 

Question.  Do  you  not  think  vagrancy  laws  and  police  regnlaitions  might  be  enacted,  equally 
applicable  to  whites  and  blacks,  which  might  obviate  most  of  the  difficulties  you  suggest  as 
arising  from  the  unwillingness  of  the  negro  to  work? 

Answer.  Perhaps  they  might ;  but  the  whites  would  not  agree  to  that.  The  poor  whites 
hate  and  are  jealous  of  the  negro,  and  the  politicians  will  try  and  please  the  whites  so  as  to 
get  their  votes. 

Question.  Do  you  think  it  would  be  advisable  to  withdraw  our  military  forces  from  th& 
State  if  the  civil  government  be  restored  at  an  early  date  ? 

Answer.  It  would  not  be  safe.  There  are  a  great  many  bad  characters  in  the  country  who 
would  make  it  for  some  time  unsafe  for  known  Union  people,  and  for  northeners  who  may 
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settle  down  here,  to  live  iu  this  country  withoiit  the  protection  of  the  military.  The  mere 
presence  of  garrisons  will  prevent  uuich  mischief.  The  presence  of  the  military  is  also  ne 
cessary  to  maintain  the  peace  between  the  whites  and  blacks,  and  it  will  be  necessary  until 
their  relations  are  settled  upon  a  permanent  and  satisfactory  basis. 

This  memorandum  was  read  by  me  to  Mr.  King  and  approved  by  him  as  a  correct  repro- 
duction of  the  views  he  had  expressed. 

C.  SCHUEZ. 


No.  30. 

W/iat  the  planter  wants  before  he  emhai-Jcs  his  capital  and  time  in  the  attempt  to  cultivate  anoth- 
er crop. — Suggestions  submitted  by  a  committee  at  a  meeting  of  planters,  November  24,  1864. 

First. — Above  all,  he  wants  an  undoubted  guarantee  that  the  labor  and  teams,  corn  and 
hay,  with  which  he  begins  the  cultivation  of  another  crop  shall  be  secured  to  him  for  at  least 
twelve  months.  From  past  experience,  we  know  that,  to  be  reliable,  this  guarantee  must 
come  from  the  government  at  Washington. 

Second. — Some  mode  of  compelling  laborers  to  perform  ten  (10)  hours  of  faithful  labor  in 
each  twenty-four  hours,  (Sundays  excepted,)  and  strict  obedience  of  all  orders.  This  may  be 
partially  attained  by  a  graduated  system  of  hues,  deduction  of  time  or  wages,  deduction  of 
rations  of  all  kinds  iu  proportion  to  time  lost,  rigidly  enforced.  But  in  obstinate  cases  it 
can  only  be  done  by  corporal  punishments,  such  as  are  inflicted  in  the  army  and  navy  of  the 
United  States.  In  light  cases  of  disobedience  of  orders  and  non-performance  of  duty  the 
employer  should  impose  fines,  &c.  The  corporal  punishment  should  be  inflicted  by  officers 
appointed  by  the  superintendent  of  "  colored  labor,"  who  might,  from  time  to  time,  visit  each 
plantation  in  a  parish,  and  ascertain  whether  the  laborer  was  satisfied  with  his  treatment, 
and  whether  he  performed  his  part  of  the  contract,  and  thus  the  officer  would  qualify  himself 
by  his  own  information  to  correct  any  abuse  that  might  exist,  and  award  equal  justice  to 
each  party.  The  plan  of  sending  off  refractory  laborers  to  work  on  goA^ernment  plantations 
is  worse  than  useless.  A  planter  always  plants  as  miich  land  as  he  believes  he  has  labor  to 
cultivate  etficiently,  neither  more  nor  less.  If  less,  a  portion  of  his  laborers  are  idle  a  part  of 
their  time ;  if  more,  his  crops  must  sutter  from  the  want  of  proper  cultivation.  If  the  laborers 
do  not  work  faithfully,  and  their  work  is  not  judiciously  directed,  either  from  want  of  skill 
on  the  part  of  him  who  directs  the  labor,  or  from  the  refusal  or  failure  of  the  laborers  from 
any  cause  to  do  the  work  as  it  ought  to  be  done,  the  crops  must  suffer.  If,  then,  a  portion 
of  labor  necessary  to  cultivate  a  certain  amount  of  laud  is  abstracted  by  sending  it  to  work 
anywhere  else,  the  crop  must  fail  in  proportion  to  the  amount  of  labor  abstracted.  It  must 
therefore  be  apparent  to  all  that  the  amount  of  prompt,  faithful,  and  well-directed  labor,  ne- 
cessary to  cultivate  a  given  quantity  of  land  etficiently,  must  be  available  at  all  times,  when 
the  cultivator  deems  it  necessary,  or  the  crops  must  necessarily,  to  a  greater  or  less  extent, 
prove  a  failure. 

Third.— The  rate  of  wages  should  be  fixed — above  which  no  one  should  be  allowed  to  go. 
There  should  be  at  least  four  classes  of  hands,  both  male  and  female.  If  the  laborer  should 
be  furnis!ied,  as  this  year,  1864,  with  clothing,  shoes,  rations,  houses,  wood,  medicine,  &c., 
the  planter  cannot  afford  to  pay  any  more  wages  than  this  year,  and  to  some  hands  not  so 
much.  Wages  should  not  be  paid  oftener  than  once  a  quarter.  As  long  as  a  negro  has 
a  dime  in  his  pocket  he  will  go  every  Saturday  to  some  store  or  town.  Besides,  if  the  men 
have  mouey  once  a  mouth  they  are  constantly  corrupting  the  women,  who  will  not  work  be- 
cause they  expect  to  get  money  of  the  meu.  If  the  laborers  are  to  pay  for  all  their  supplies, 
sometliiiik  higher  wages  could  lie  paid;  but  it  would  be  necessary  to  require  the  uegro  to  sup- 
ply hiiii.-elf  with  at  least  two  suits  of  clothes,  one  pair  of  shoes,  a  hat,  and  four  pounds  of 
pork  or  Ijacon,  one  peck  of  corn  meal  a  week,  vegetables  at  least  twice  a  week,  for  a  first- 
class  hand.  Tlie  laborer  should  pay  for  his  medicine,  medical  attendance,  nursing,  &c.; 
also,  house  reut,  .§.">  a  month,  water  iiichided;  wood  at  $"2  a  cord  in  the  tree,  or  $4  a  cord  cut 
and  deliv-ered.  Instead  of  money,  each  employer  should  be  required  to  pay  once  a  week  in 
tickets  issiw;d  and  signed  by  himself  or  agent,  not  transferable  to  any  one  off  the  premises  of 
Lim  who  issues  tlieiri,  redeemable  by  the  issuer  quarterly  in  current  funds,  and  to  be  received 
by  him  in  the  purchase  of  goods,  ])rovisions,  &c.,  which  he  sold  at  current  prices. 

Fourth. — A  law  to  punish  most  severely  any  one  who  endeavors,  by  offeiing  higher  wages, 
$ritis,  jterquisites,  Ac,  &c.,  to  induce  ii  negro  to  leave  his  employer  befoK!  the  expiration  of 
the  t/-rui  for  which  lie  has  engaged  to  labor  without  the  consent  of  said  enqjloyer. 

Fifth. — Wages  to  be  quarterly.  One-half  to  be  retained  to  the  end  of  the  year,  unless  it 
is  found  that  more  than  half  is  required  to  maintain  a  man  and  his  family. 
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Sixth. — Lost  time  to  be  deducted  from  wan^es  daily;  fines  to  be  charged  daily ;  rations,  of 
all  kinds,  to  be  docked  in  proportion  to  the  time  lost  during  the  week,  if  rations  are  to  be  sup- 
plied. 

Seventh. — Fines  to  be  imposed  for  disobedience  of  any  orders. 

Eighth. — During  sugar-making  the  laboi'er  should  be  required  to  work  at  night  as  well  as 
during  the  day.     For  night-work  he  might  be  allowed  double  wages  for  the  time  he  works. 

Ninth. — The  negroes  should  not  be  allowed  to  go  from  one  plantation  to  another  without 
the  written  permit  of  their  emjiloyer,  nor  should  they  be  allowed  to  go  to  any  town  or  store 
Avithout  written  permission. 

Tenth. — That  the  laborers  should  be  required  to  have  their  meals  cooked  in  a  common 
kitchen  by  the  plantation  cooks,  as  heretofore.  At  present  each  family  cook  for  themselves. 
If  there  be  twenty-five  houses  on  a  plantation  worked  by  one  hundred  hands,  there  are 
lighted,  three  times  every  day,  winter  aud  summer,  for  the  purpose  of  cooking,  twenty-five 
(•<i5)  fires,  instead  of  one  or  two,  which  are  quite  as  many  as  are  necessary.  To  attend  these 
twenty-five  fires  there  must  be  twenty-five  cooks.  The  extravagance  in  wood  and  the  loss 
of  time  by  this  mode  must  be  apparent  to  all.  Making  the  negroes  pay  for  the  wood  they 
burn,  and  for  fencing  lumber  of  any  kind,  would  have  a  tendency  to  stop  this  extravagant 
mode  of  doing  business.  They  should  also  be  fined  heavily  or  sufi^er  some  kind  of  corporal 
punishment  for  burning  staves,  hoop-poles,  shingles,  plank,  spokes.  Sec,  which  they  now 
constantly  do. 

Eleventh. — None  but  regularly  oidaiued  ministers  should  be  allowed  to  preach.  At  pres- 
ent on  every  plantation  there  are  a  number  of  .preachers.  Frequent  meetings  are  held  at 
night,  continuing  from  7  or  8  p.  m.  until  1  or  2  o'clock  a.  m.  The  day  after  one  of  these 
long  meetings  many  of  the  laborers  are  unfit  to  labor ;  neither  are  the  morals  of  the  negroes 
improved  by  these  late  meetings,  nor  the  health.  The  night  meetings  should  break  up  at  10 
p.  m.,  and  there  should  be  but  one  a  week  on  a  plantation.  Some  of  the  preachers  privately 
promulgate  the  most  immoral  doctrines. 

Twelfth. — A  police  guard  or  patrol  should  be  established  under  the  control  of  the  superin- 
tendent of  free  labor,  whose  duty  it  shall  be,  under  their  officers,  to  enforce  the  rules  and  reg- 
ulations that  the  superintendent  of  free  labor  may  think  best  to  adopt  for  the  government  of 
the  laborers  and  their  families  on  plantations  and  in  private  families. 

Thirteenth. — The  laborers  are  at  present  extremely  careless  of  the  teams,  carts,  wagons, 
gear,  tools,  and  material  of  all  kinds  put  in  their  possession,  and  should  therefore  be  held  ac- 
countable for  the  same.  Parents  should  be  held  liable  for  things  stolen  or  destroyed  by  their 
children  not  over  twelve  years  of  age. 

Fourteenth. — Foremen  should  be  fined  whenever  they  fail  to  report  any  of  the  laborers  un- 
der them  who  disobey  orders  of  anj  kind.  The  foreman  at  the  stable  should  be  required 
especially  to  report  neglect  or  ill  treatment  of  teams  by  their  drivers,  and  he  should  be  held 
liable  for  all  tools  and  halters,  &c.,  put  in  the  stable. 

Fifteenth. — The  unauthorized  purchase  of  clothing  or  other  property  by  laborers,  or  others 
domesticated  on  plantations,  should  be  severely  punished,  and  so  should  the  sale  by  laborers 
or  others  domesticated  on  plantations  of  plantation  products  without  a  written  permission  be 
punished  by  fine,  imprisonment,  and  obstinate  cases  by  corporal  punishment.  The  sale  or 
furnishing  of  intoxicating  liquor  of  any  kind  to  laborers  or  others  domesticated  on  plantations 
should  be  severely  punished. 

Sixteenth. — The  possession  of  arms  or  other  dangerous  weapons  without  authority  should 
be  punished  by  fine  or  imprisonment  and  the  arms  forfeited. 

Seventeenth. — No  one,  white  or  colored,  with  or  without  passes,  should  have  authority  to  go 
into  a  quarter  ^vithout  permission  of  the  proprietor  of  said  quarter.  Should  any  insist  upon 
going  in,  or  be  found  in  a  quarter  without  permission  of  the  proprietor,  he  should  be  arrested 
at  once  by  the  proprietor. 

Eighteenth. — Fighting  and  qrrarrelling  should  be  prohibited  under  severe  penalties,  espe- 
cially husbands  whipping  their  wives. 

Nineteenth. — Laborers  and  all  other  persons  domesticated  on  plantations  or  elsewhere  should 
be  required  to  be  respectful  in  tone,  manner,  and  language  to  their  employers,  and  proprie- 
tors of  the  plantations  or  places  on  which  they  reside,  or  be  fined  and  imprisoned. 

Twentieth. — The  whole  study,  aim,  and  object  of  the  negro  laborer  now  is  how  to  avoid 
work  and  yet  have  a  claim  for  wages,  rations,  clothes,  &c. 


No.  31. 


Oak  Forest,  Near  Tigerville  Station, 

N.  O.  and  O.  Railroad,  December  1,  1864. 

Dear  Sir:  The  earnest  desire  you  have  manifested  to  make  the  negro  laborer  rxnder  the 

new   order  of  things  successful,  makes  me  the  more  disposed  to  offer  every  assistance  in  my 

power  to  that  end.     I  have  no  prejudices  to  overcome  ;  I  would   do  the  blacks  all  the  good 

in  my  power  consistently  with  their  welfare  and  the  welfare  of  the  country  ;  I  owe  them  no 
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ill  will,  but  I  am  well  satisfied  that  it  will  demand  the  liigliest  skill  and  the  largest  experi- 
ence combined  to  make  the  new  system  work  successfully,  when  hitherto  all  others,  inclu- 
ding our  own  two  years' experience,  have  signally  failed.  No  namby-pamby  measures  will 
do.  We  may  have  more  psalm  singing,  more  night  preachiug,'grcater  excesses  in  the  out- 
ward manifestation  of  religion,  but  depend  upon  it  there  will  be  less  true  morality,  less 
order,  less  truthfulness,  less  honest  industry.  It  is  not  the  experiment  of  a  few  only,  or  of  a 
day,  but  of  iiu  instttuiion,  if  anything,  for  millions;  the  mixing  in  industrial  association  of 
separate  races  hitherto  distinct ;  of  systems  fundamentally  changed  and  not  of  mere  individ- 
uals, and  the  man  who  does  not  rise  to  the  height  of  the  great  argtiment  fails  before  he  starts. 
It  is  not  to  listen  to  babblers,  to  profesi-ionul  philanthropists,  to  quacks  and  demagogues :  it 
denuinds  a  manly,  masculine,  vigorous  exercise  of  executive  power,  adapted  to  the  circum- 
stances of  the  case.  Nobody  is  absolutely  free,  white  or  black.  I  have  been  a  slave  all  my 
life ;  you  have  been  the  same.  We  were  subject  to  discipline  from  childhood,  and  the  ne- 
gro as  well,  and  must  continue  to  be  subject  to  wholesome  restraints  all  of  us. 

It  is  well  to  consider  that  the  measures  of  the  government  have  rendered  labor  scarce.  It 
would  be  safe  to  say  there  is  not  half  a  supply ;  that  every  sort  of  inducement  will  be  held 
out  to  get  labor  away  from  present  situations ;  that  the  inclination  of  all  who  are  itnincum- 
bered  is  to  get  to  the  city  and  its  neighborhood.  Every  planter  has  some  already  there,  living 
most  unprotiiably.  I  have  half  a  dozen,  some  under  the  agi'eement  of  the  present  year.  Con- 
centration is  the  order  of  tlie  day,  and  mme  but  those  who  can  command  the  largest  sum  of 
money  will  be  able  to  carry  on  plantations  with  any  hope  of  success.  I  take  leave  to  add 
some  suggestions,  believing  you  will  receive  them  with  the  same  friendly  spirit  in  which  they 
are  ottered.  I  am  still  surrounded  by  my  own  servants,  and  would  like  to  see  tue  system  so 
ordered  that  they  would  still  find  it  to  their  advantage  to  remain  in  their  present  comfortable 
homes. 

Wages,  rales,  and  regulations  should  be  fixed  and  uniform  ;  nothing  left  to  discretion. 

A  penalty  shotrld  be  inflicted  on  every  employer  who  deviates  from  the  established  rates, 
maximum  rates. 

No  field  crops  should  be  raised  by  hired  laborers.  The  evils  attending  this  are  numerous 
and  insurmountable. 

Wages  shoitld  be  extremely  moderate  on  account  of  the  unsteadiness  of  labor  and  exceed- 
ing uncertainty  of  crops  ot  all  sorts,  but  especially  of  cane  and  cotton. 

Cooking  for  hands  should  be  confined  absolutely  to  one  kitchen,  and  a  charge  made  for  all 
Avood  taken  to  their  houses ;  a  certam  supply  should  be  allowed,  and  no  additional  quantity 
permitted  at  any  price :  otherwise  no  plantation  can  long  stand  the  enormous,  wasteful  con- 
sumption of  fuel. 

All  necessary  expenditures  for  the  blacks,  old  as  well  as  young,  should  be  borne  by  them- 
selves. White  laborers  are  all  liable  to  such  charges,  and  why  not  wasteful  and  improvident 
blacks  ?  They  should  be  early  taught  the  value  of  what  they  consume  as  well  as  the  other 
costs  of  living. 

About  keeping  stock  the  rule  should  be  absolute. 

No  travelling  about,  day  or  night,  without  a  written  sanction  from  the  proper  person.  The 
violation  of  this  order  by  a  commanding  officer  has  brought  the  small-pox  on  my  place  and 
already-  eight  grown  hands  have  died  with  it,  and  there  are  not  less  than  twenty  invalids  be- 
sides ;  this  is  one  of  the  evils. 

Medicine  and  professional  attendance  a  charge  to  the  patient,  as  Avell  as  all  educational 
arrangements. 

Every  ploughman  or  woman,  and  teamster,  to  be  obliged  to  feed  and  curry  his  or  her  team 
once  at  least  every  day. 

Payments  beyond  proper  and  prescribed  supplies  to  be  small,  the  smaller  the  better,  and 
still  better  if  withheld  till  the  crop  is  made  and  saved  ;  but  settlements  by  tickets  should  be 
made  weekly.  (A  share  in  tiie  crop  is  the  best  for  both  parties.)  I  do  not  perceive  the  utility 
of  "home  colonies;"  they  belong  to  the  class  of  theories  more  than  anything  else.  Families 
should  be  kept  together  and  at  the  "homes"  to  which  they  have  been  accustomed,  if  possi- 
ble, and  miitte  to  sujijiort  themselves,  all  who  are  able  to  do  so.  At  present  there  are  many 
who  will  not  do  this  tjecause  they  are  made  a  charge  on  the  master  or  employer.  Vagrants 
should  be  punished  ;  icork  is  a  necessity.  But  I  only  put  down  a  few  particulars  to  impress 
upon  your  mind  as  they  occur  to  me. 

I  know  the  difficult  task  you  have  undertaken.  You  have  a  giant  to  manage,  and  you  will 
have  to  exercise  a  giant's  strength.  You  have  no  less  than  to  revise  the  teachings  of  all  past 
history.  You  have  to  acconqilish  what  has  never  been  accomplished  before.  Neither  in  the 
east  nor  in  t)je  west  lias  the  AlVicau  lieen  Ibund  to  work  voluntarily  ;  but  the  experiment  is 
to  be  tried  anew  in  this  country,  and  I  shall  lend  my  assistance,  whatever  it  is,  to  help  on  in 
the  road  to  success,  if  that  ])(■  possible  I  have  tried  it  two  years  under  the  military  without 
success,  or  tlie  jirospect  of  it.  If,  however,  I  can  in  any  vrny  assist  you  to  gain  the  meed  of 
success,  both  my  own  interest  and  my  kind  feelings  towards  you  coudjine  to  piom])t  me  to  re- 
newed eflorts  in  the  cause. 

I  remain,  very  respectfully  and  truly,  vours, 

T.  GIBSON. 
Hon.  B  F.  Fl.^XDERS. 
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p.  s. — The  gjreat  desideratum  in  obtaining  labor  from  free  blacks  is  its  enforcement.  How 
is  this  to  be  done  ?  Formerly  the  known  authority  possessed  by  the  master  over  the  slave, 
prevented  in  a  great  degree  the  exercise  of  it.  The  knowledge  now,  on  the  part  of  the 
blacks,  that  the  military  authority  has  forbidden  any  authority  over  them,  increases  the  very 
necessity  of  the  power  which  is  forbidden.  This  is  palpable  to  any  one  who  sees  with  an 
experienced  eye  for  a  day.  There  can  necessarily  be  no  order,  day  or  night,  no  fidelity,  no 
morality,  no  industry.  It  is  so,  speculate  and  theorize  as  we  may.  I  wish  it  were  different; 
it  is  a  great  pity  to  witness  these  deplorable  effects. 

Disease  is  scattered  broadcast ;  my  own  stock  has  been  for  some  time  consumed,  except 
a  few  milch  cows.  The  sugar  from  the  sugar-houses  has  been  sold  in  quantities  in  every  di- 
rection. The  cotton  of  one  plantation  has  been  sold  to  the  extent  of  half  the  crop  to  a  white 
man,  and  only  by  the  merest  accident  discovered  in  time  to  be  detected.  My  neighbor's 
hogs  have  been  taken  from  the  pen,  killed  and  brought  home  for  consumption  ;  his  cattle  the 
same.  These  things  are  within  my  knowledge  by  the  merest  accident,  but  there  is  absolutely 
no  remedy,  because  their  testimony  is  as  good,  if  not  better  than  mine,  and  this  they  know 
perfectly  well.  In  a  case  of  sugar-selling,  I  had  the  oath  of  a  disinterested  white  man  to 
the  fact,  and  the  black  and  white  man  identified  by  the  witness.  When  this  witness  was 
through  with  his  testimony,  the  negro  man,  the  interested  party,  the  accused  himself,  was 
called  up  by  the  provost  marshal,  and  of  course  he  swore  himself  innocent,  and  so  he  was 
cleared.  In  the  case  of  the  cotton  not  a  negro  can  be  brought  to  confess,  notwithstanding 
the  confession  of  the  white  man  and  the  surrender  of  the  cotton.  How,  then,  can  good  order, 
good  morals  and  honest  industry  be  maintained  when  immunity  from  punishment  is  patent 
to  their  understandings  ? 

I  know  no  remedy  adequate  to  the  circumstances  but  an  always  present  power  to  enforce 
law  and  order,  and  this  now  requires  the  constant  presence  of  the  bayonet.  Which  is  the 
best,  a  regular  military  government,  or  the  quiet,  humane  exercise  of  just  so  much  authority 
as  the  case  demands,  by  the  master,  who  has  every  motive,  human  and  divine,  to  exercise 
humanity  and  protect  his  slave  from  injustice  and  injury  ? 

f  The  past,  or  rather  the  present  year,  we  had  nothing  but  blank  orders,  and  these  are  of 
no  avail  whatever  without  enforcement ;  and  this  brings  ns  back  to  the  starting-point  again, 
and  the  bayonet  again,  and  so  it  is  to  the  end  of  the  chapter.  Moral  suasion  will  not  do  for 
whites  who  have  had  freedom  as  an  inheritance,  and  education  within  their  reach.  How 
then  can  it  be  expected  that  he  who  has  been  predestined  by  the  Almighty  to  be  a  servant  of 
servants  all  the  days  of  his  life,  shall  be  capable  of  at  once  rising  to  motives  of  human  con- 
duct higher  than  those  possessed  by  the  white  man  ? 

All  that  my  reason  teaches  and  the  experience  I  have  had,  and  the  history  I  have  read, 
bring  me  to  the  same  conclusion  :  you  must  utterly  fail  unless  you  add  the  stimulus  of  cor- 
poral punishment  to  the  admonitions  of  the  law  ;  but  as  this  would  be  somewhat  inconsistent 
with  the  freedom  which  our  solons  have  decreed,  I  must  only  confess  my  inability  to  pre- 
scribe the  orthodox  remedies  according  to  the  received  dogmas  from  the  inspired  sources  of 
knowledge  at  the  north  above  all  the  lessons  I  have  learned  heretofore,  and  entirely  above 
everything  I  expect  to  learn  hereafter. 


No    32. 

Freedmen's  Bureau, 
Shreveport,  La.,  August  1,  1865. 

Sir:  At  the  date  of  my  last  monthly  report,  (July  2d,)  the  free-labor  system  in  western 
Louisiana  was  an  experiment.  No  contracts  between  the  planters  and  freedmen  had  then 
been  entered  into,  and  the  difiiculties  to  be  met  with  and  overcome  by  the  contracting  parties 
were  new  to  each.  The  herculean  task  of  removing  the  objections  which  the  freedmen  of- 
fered to  signing  a  "contract,"  and  of  eradicating  the  prejudice  existing  among  the  planters 
against  countenancing  the  employment  upon  their  plantations  as  free  nien  of  those  whom 
they  had  so  long  and  firmly  held  in  bondage,  devolved  upon  the  agents  of  the  bitreau. 

The  objection  presented  "by  the  freedmen  consisted  chiefiy  in  the  fact  that  they  had  no  con- 
fidence uhutever  in  the  word  of  their  "old  masters."  Said  they,  in  substance,  "We  cannot 
trust  the  power  that  has  never  accorded  us  any  privileges.  Our  former  oppressors  show  by 
their  actions  that  they  would  sooner  retard  than  advance  our  prosperity."  While  in  nine 
cases  out  of  ten  the  freedmen  eagerly  and  readily  acceded  to  fair  terms  for  their  labor  when 
the  matter  was  explained  by  a  government  agent,  exactly  in  the  same  ratio  did  they  refuse 
to  listen  to  any  proposition  made  by  the  planter  alone. 

Their  readiness  to  comprehend  their  situation  and  to  enter  into  an  agreement  to  work  when 
enlightened  by  an  agent  of  the  bureau,  or,  in  exceptional  cases,  when  the  planters  sought  in 
a  kind  and  philanthropic  spirit  to  explain  to  them  their  relations  to  society  and  the  govern- 
ment, is  conclusive  proof  that  the  disposition  to  be  idle  formed  no  part  of  the  reason  lur  their 
refusing:  to  contract  with  their  former  masters. 
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AVith  these  facts  iu  view,  it  will  be  readily  perceived  that  the  only  feasible  mode  of  snccess 
■was  to  send  agents  into  the  country  to  visit  everj'  plantation.  Tiiis  was  undertaken ;  but 
with  no  funds  to  prociue  the  services  of  assistants,  and  with  the  dithculty  of  obtaining  the 
right  class  of  men  for  these  positions  from  the  army,  the  progress  made  has  not  been  as  rapid 
or  the  work  as  effectual  as  it  would  have  been  under  more  favorable  circumstances.  Partial 
returns  have  been  received,  as  follows  : 

From  Bienville  parish 248  contracts. 

"     Bossier  parish 14         " 

"     Caddo  parish 172         " 

"     PeSoto  parish 246         " 

' '     Marion  county,  Texas 206         ' ' 

Total  received 886         " 

Eettu-ns  are  yet  to  be  received  from  the  parishes  of  Claiborne,  Natchitoches,  Winn  and  Sa- 
bine, and  from  Harrison  county,  Texas.  These  will  all  be  given  in  by  the  15th  inst.,  and  I 
shall  then  be  able  to  determine  the  exact  number  employed  upon  each  plantation  and  labor- 
ing under  the  new  system.  Regarding  the  average  number  employed  upon  each  plantation 
in  the  parish  of  Caddo  as  a  basis  for  an  estimate,  the  returned  rolls  will  foot  up  a  list  of  7,088 
names,  and  the  whole  number  of  freedmen  contracted  with  during  the  month  of  July  in  the 
district  under  my  supervision  will  not  probably  exceed  20,000,  or  fall  short  of  15,000. 

During  the  mouth  a  sufficient  length  of  time  has  elapsed  to  render  judgment  to  a  certain 
extent  upon  the  workings  of  the  new  system.  That  it  has  not  satisfied  a  majority  of  the 
planters  is  a  conclusion  which,  from  their  disposition  at  first,  was  evident  would  be  arrived 
at.  That  the  freedmen  have  accepted  the  arrangements  devised  by  the  government  for  their 
protection  so  readily  and  have  worked  so  faithfully,  is  a  matter  for  congratulation. 

The  planters  at  first  expected  that,  though  the  power  to  "control"  tlie  persons  of  the  la- 
borers had  been  torn  from  them  by  the  stern  requirements  ot  war,  the  agents  of  the  bureau 
would,  through  the  military,  confine  the  negro  to  their  plantations  and  compel  him  to  labor  for 
theui.  In  this  way  it  was  thought  that  the  same  regime  as  pursued  in  times  of  slavery  could 
be  kept  up,  and  it  was  this  idea  which  prompted  a  planter,  noted  for  his  frankness,  to  re- 
mark "  that  the  people  of  the  south  desired  the  government  to  continue  this  supervision  for  a 
term  of  years."  Finding  that  their  ideas  of  the  policy  of  the  government  were  erroneous, 
and  that  they  could  not  exercise  this  "  controlling  power"  either  directly  or  indirectly,  and 
that  the  freedman  was  to  be  placed,  as  nearly  as  the  circumstances  surrounding  his  situation 
would  permit,  upon  the  same  grounds  as  the  white  laborer,  it  is  but  a  logical  sequence  that 
the  planters  should  be  disappointed  and  dissatisfied  with  the  work  peribrmed  by  the  freed- 
men. 

In  this  place  it  may  be  well  to  notice  that  the  country  is  yet  in  a  very  unsettled  condition. 
After  a  four  years'  war  which  has  sapped  it  of  all  its  resources,  and  after  a  life-long  servi- 
tude for  a  hard  taskmaster,  the  negro  is  liberated  from  bondage,  and  he  finds  the  people  of 
the  ciiuntry  in  no  condition  to  ofi'er  him  the  most  advantageous  terms  for  his  services.  This, 
with  the  natural  desire  experienced  by  all  mankind  for  a  period  of  repose  after  that  ot  inces- 
sant and  forced  labor,  is  one  of  the  causes  which  have  contributed  to  render  the  freedmen  neg- 
ligent and  inconstant  at  their  work. 

Re])orts  are  constantly  brought  to  this  office  by  the  negroes  from  the  interior  that  freedmen 
have  been  kidnapped  and  summarily  disposed  of.  These  obtain  circulation  and  credence 
among  all  classes,  and,  whether  true  or  not,  operate  disadvantageously  to  the  interests  of 
both  the  planters  and  the  freedmen. 

Again,  the  threat  of  shooting  the  laborers,  so  frequently  made  by  the  planters,  is  very  un- 
wise, and  usually  has  the  effect  of  causing  a  general  stampede  from  the  jilantation  where  the 
threat  was  made.  The  fact  that  the  body  of  a  negro  was  seen  hanging  from  a  tree  in  Texas, 
near  the  Louisiana  line;  and  of  the  nmrder  in  cold  blood,  in  the  northern  part  of  the  j)arish  of 
Caddo,  of  Mary,  a  colored  woman,  liy  John  Johuson,  the  son  of  the  proprietor  of  the  planta- 
tion where  the  woman  worked  ;  and  that  instances  have  repeatedly  occurred  similar  to  a  case 
presented  at  my  office,  wlirre  an  old  man  had  received  a  blow  over  his  head  with  a  shillalali 
one  inch  in  diameter,  which  was  so  severe  as  to  snap  the  stick  asunder;  and  also  the  frac- 
turing of  the  skull  and  the  breaking  of  the  arm  of  a  helpless,  inoft'ensive  colored  woman  by  a 
vindictive  j)lanter  in  the  ]iarish  of  Natchitoches ;  and  the  statement  of  one  of  my  agents,  who 
says  that  "  nj)on  half  tin'  ))lantations  the  freedmen  are  not  well  clothed  aiul  their  latious  are 

scanty;"  and  of  another  wIkj  has  visited  every  plantation  in  ward  No.  — ,  parish  of , 

who  rr-|)orts  at  the  closi-  of  the  month  as  tbllows:  "The  freedmen  in  my  ward  are  very  poorly 
clothed  ami  fed,  although  no  ])arlicuiar  (•om))!aints  have  been  made  as  yet;"  should  all  be 
taken  into  consideration  in  arriving  at  conclusions  in  regard  to  the  disposition  of  the  freed- 
men to  work,  and  bc-forc  judgnn^nt  is  rendered  tipon  the  complaints  of  the  nuxjor  portion  ot 
the  planters  ;  and  it  is  also  u.-eless  to  disguise  the  fact  that  among  the  freedmen,  as  among 
all  classes  of  people,  there  are  nniiiy  ill-disposed  as  \vell  as  idle  persons,  and  a  few  ol  these 
upon  each  jjlautation  create  dissatisfaction  among  the  others. 
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Notwith-;(andin{r  the  complaints  of  the  planters  and  the  above-named  facts,  the  existence 
of  which  would  cause  a  disturbance  among  any  class  ot  laborers  in  the  world,  the  majority  of 
the  planters  have  been  eager  to  contract  with  their  former  slaves,  for  the  reason  that  after 
their  plantations  had  been  visited  by  an  agent  of  the  government,  and  an  agreement  had 
been  made  upon  the  prescribed  forms,  the  freedmen  worked  better  than  liefore.  This  is  a 
matter  of  significance,  and  its  bearing  is  readily  seen.  Having  noticed  the  disapprobation  of 
the  larger  portion  of  the  planting  community,  and  the  causes  which  led  to  their  complaints, 
I  desire  to  call  your  attention  in  this  connexion  to  the  report  of  one  of  my  most  experienced 
agents.     It  is  as  follows : 

"In  all  cases  have  the  employes  given  satisfaction  where  their  former  masters  arc  at  all 
reasonable.  I  would  mention  the  case  of  Jacob  Hoss  as  an  example:  he  contracted  with  his 
former  slaves  in  the  latter  part  of  May  for  one-fourth  of  all  his  crops ;  they  have  been  steady 
and  industrious,  and  have  decidedly  the  finest  cotton  and  corn  in  the  district."  Mr.  Hoss  has 
200  acres  of  cotton,  400  of  corn,  and  8  of  potatoes.  Your  attention  is  also  solicited  to  the 
testimony  of  the  liberal  few  who  have  taken  the  amnesty  oath  with  the  intention  to  keep  it. 
One  says  :  "The  freedmen  in  my  neighborhood  are  laboring  well  where  they  are  well  paid." 
Another,  a  large  land  proprietor,  states  that  "he  could  not  ask  his  hands  to  work  better." 
The  same  gentleman  also  states  that  "he  would  not  have  the  freedmen  upon  his  plantation 
made  slaves  again  if  he  could." 

The  testimony  is  concurrent  that,  where  liberal  wages  are  paid  and  the  freedmen  are  kindly 
treated,  no  difficulty  is  experienced  with  them,  and  that  they  labor  honestly  and  industriously. 
The  complaints  which  have  been  presented  at  the  otfice  for  consideiation  are  very  nearly  in  a 
direct  ratio  of  the  two  classes,  but  the  wrongs  of  the  freedmen  are  by  far  the  most  aggra- 
vated, as  they  suft'er  in  almost  every  conceivable  way.  It  has  been  necessary  to  fine  and  as- 
sess damages  upon  several  planters  for  beating  their  laborers,  and  also  to  punish  several 
freedmen  for  violating  their  contracts  and  for  other  misdemeanors.  The  following  is  a  literal 
copy  of  a  document  brought  to  this  office  by  a  colored  man,  which  is  conclusive  evidence  that 
there  are  those  who  still  claim  the  negro  as  their  propeity : 

"This  boy  Calvin  has  permit  to  hire  to  whome  he  please,  but  I  shall  hold  him  as  my 
proppertv  untill  set  Free  by  Congress. 

"July  the  7,  1865.  E.  V.  TULLY." 

The  spirit  of  the  above  also  made  its  appearance  in  another  form  in  the  action  of  the  police 
jury  of  the  parish  of  Bossier,  \>  hich  was  an  attempt  to  revive  at  once  the  old  slave  laws,  and 
to  prevent  the  freedmen  from  obtaining  employment  fiom  the  plantations  of  their  former 
masters.  The  gist  of  the  enactment  alluded  to  is  contained  in  the  paragraph  directing  the 
officers  on  patrol  duty  "to  arrest  and  take  up  all  idle  and  vagrant  persons  running  at  large 
without  employment,  and  caiTy  them  before  the  proper  authority,  to  be  dealt  with  as  the  law 
directs." 

As  soon  as  this  matter  came  under  the  observation  of  the  bureau,  the  facts  in  the  case 
were  represented  to  Brevet  Major  General  J.  P.  Hawkins,  commanding  western  district  of 
Louisiana,  and  at  the  same  time  a  request  was  made  that  the  restrictions  imposed  upon  the 
freedmen  in  this  section  by  General  Orders  No.  24,  headquarters  northern  division  of  Louis- 
iana, be  revoked;  and  the  general  issued  an  order,  dated  July  31,  which  removes  the  said 
restrictions,  and  prohibits  the  parish  police  juries,  established  l)y  the  civil  authorities,  from 
arresting  freedmen  unless  for  positive  otfence  against  the  law.  This  breaks  down  the  last 
barrier  to  the  enjoyment  of  liberty  by  the  freedmen  in  western  Louisiana,  and  I  feel  highly 
gratified  that  it  has"  been  accomplished  without  referring  it  to  higher  authorities,  as  om'  mail 
facilities  are  so  irregular  that  at  least  two  mouths  would  have  been  consumed  by  the  operation. 

Upon  the  10th  of  July  the  fieedmen's  hospital  was  opened  for  the  reception  of  patients,  and 
enclosed  please  find  a  copy  of  the  hospital  report  for  July,  marked  I.  This  is  a  necessary 
as  well  as  a  charitable  institution,  as  the  city  authorities  liave  as  yet  taken  no  measures  to 
provide  f«>r  the  indigent  sick. 

Since  the  establishment  of  the  bureau  here,  it  has  been  found  necessary  to  issue  rations  to 
freedmen,  as  follows : 

To  citizen  employes 46 

To  helpless  and  infirm 236 

To  sick  and  hospital  attendants 1 ,  ]  69 

Total  issued 1,451 

The  number  fed  by  the  government  to-day  is  as  follows  : 

Men ^ 

Women 6 

Children 10 

Total  number  infirm  and  helpless  rationed 23 
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Xumlier  sick  at  hospital 40 

Xiimber  hospital  attendants 24 

Number  citizen  employes  rationed 1 

Total  number  supplied  with  rations 88 

None  but  the  helpless  and  infirm  and  siek  have  been  fed  at  the  expense  of  the  o-overnment, 
and  these  imly  in  eases  of  absohite  necessity.  Many  planters  who  abandoned  their  homes 
on  the  ^lississippi  and  carried  away  their  slaves  to  Texas  have  returned  to  this  city,  and 
with  a  coolness  amountino-  to  audacity  have  demanded  transportation  for  their  former  slaves 
to  various  points  from  the  moutli  of  tlie  Red  river  to  Lake  Providence.  Finding-  that  the 
otficers  of  the  g-overnment  would  not  oblige  them  in  this  particular,  they  left  behind  the  aged 
and  infirm  to  provide  for  themselves  as  best  they  could.  This  and  the  abuses  on  planta- 
tions have  caused  the  principal  suft'ering  among  the  freedmeii,  and  have  brought  many  to 
the  city  who  otherwise  would  liave  remained  upon  the  ]ilantation,  but,  all  things  being  con- 
sidered, comparatively  few  have  congregated  about  town.  There  has  been  such  a  demand 
for  day  labor  in  the  city  tliat  I  have  deemed  it  a  false  philanthropy  to  feed  those  who  tem- 
porarily Sought  refuge  from  oppression. 

The  peruuaneut  residents  are  orderly  and  industrious,  and  desire  very  much  to  have  schools 
established  for  their  children.  I  cannot  here  refrain  from  mentioning  the  fact  that  the  pres- 
ence of  negroes  in  town  possessing  free  papers  is  extremely  disagreeable  to  the  citizens. 

The  tax  collected  of  planters  has  thus  far  been  sufficient  to  defray  office  and  printing 
expenses.  The  hire  of  a  surgeon  and  nurses  for  the  hospital,  amounting  in  July  to  §204  46, 
is  the  only  bill  which  it  is  necessary  to  refer  to  you  for  payment.  All  the  property  and 
money  which  has  come  into  my  hands  on  account  of  the  bureau  has  been  accounted  for  to 
the  proper  departments,  according  to  regulations. 

By  Special  Orders  No.  140,  dated  at  headquarters  northern  division  of  Louisiana,  June 
21,  1865,  Chajilain  Thomas  Callahan,  48th  United  States  colored  infantry,  was  assigned  to 
duty  with  me  as  my  assistant,  and  he  has  had  charge  of  the  department  of  complaints.  He 
is  a  very  capable  and  efficient  officer,  and  his  services  are  very  valuable  to  the  bureau. 

Again,  I'have  occasion  to  return  acknowledgments  to  Brigadier  General  J.  C.  Veatch  for 
his  cordial  assistance  in  aidmg  me  to  carry  out  tlie  measures  of  the  bureau,  and  also  to 
Colonel  Crandal  and  Lieutenant  Colonel  McLaughlin,  post  commandants,  for  valuable  aid  ; 
and  to  Brevet  Major  General  J.  P.  Hawkins  we  are  indebted  for  that  which  makes  the  col- 
ored man  in  reality  a  free  man. 

Believing  that  with  proper  management  and  kind  treatment  the  freedmen  in  western  Lou- 
isiana will  be  found  to  be  as  industrious  as  laborers  in  other  sections  of  the  country, 

I  have  the  honor  to  be,  wath  much  respect,  your  obedient  servant, 

W.  B.  STICKNEY, 
Lieutenant  and  Assistant  Superintendent  Freedmen, 

Thomas  W.  Coxway, 

Asiistant  Commissioner  Bureau  of  Freedmen,  i^'C. 


No.  33. 


Freedmen's  Bureau, 
Shrcveport,  Louisiana,  August  26,  1865. 
Sir:  I  have  the  honor  to  report,  in  accordance  with  orders,  that  in  the  district  under  my 
supervisi<jn,  comprising  eight  parishes  in  Louisiana  and  two  counties  in  Texas,  and  an  area 
of  about  I3,7(J4  square  miles,  ;},]05  contracts  have  been  made,  and  27,830  laborers  enrolled 
since  the  hist  of  .Jul}'.  The  work  of  making  contracts  is  now  nearly  completed,  but  the  re- 
turns for  th"  Uiontli  of  August  from  the  officers  acting  in  the  different  parishes  have  not  as 
yet  been  leceived.  From  tlie  data  already  collected  it  will  be  safe  to  estimate  the  whole 
number  of  laborers  working  under  the  contract  system  in  the  district  at  not  less  than  32,000, 
25,000  of  whom  are  in  Louisiana. 

The  experience  of  two  months  has  demonstrated  the  fact  that  the  negio  will  work  well 
when  he  is  well  jKiid  and  kindly  treated;  and  another  principle  in  the  nature  of  the  contract- 
ing parties  lias  been  e(|ually  as  clearly  elucidated,  i.  c,  tlie  planters  are  disposed  to  pay  the 
freeumen  th<;  least  possible  sum  for  their  labor,  and  that  for  much  conqiensation  the  freed- 
men make  an  oH'set  by  making  as  little  as  jiossibU;.  To  acknowledge  the  right  of  the  negro 
to  freedom,  ami  to  rcgaril  him  as  a  free  man  entitled  to  the  benefits  of  his  labor  and  to  all 
the  |)rivilegcs  and  immunities  (jf  <-itizciishi|i,  is  to  throw  aside  the  dogmas  for  which  IIk^  south 
have  been  contending  tbr  tiie  last  thirty  years,  and  seems  to  lie  too  great  a  stride  for  the  peo- 
I»le  to  take  at  (jiice,  and  too  iinpalatalile  a  triitii  for  the  aristocratic  planter  to  comprcdiend, 
without  the  interposition  of  the  stern  logic  of  the  bayonet  in  the  bauds  of  a  colored  soldier. 
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Duty  to  my  onovernmcnt  compels  me  to  report  the  following  -well-authonticated  facts  : 

1 .  Nineteeii-twentieths  of  the  planters  have  no  disposition  to  pay  the  negro  well  or  treat  him 
well. 

2.  In  the  same  proportion  the  planting  aristocracy  proffers  obedience  to  the  government,  and 
at  the  same  time  do  all  in  their  power  to  make  trouble. 

3.  The  planters  evince  a  disposition  to  throw  all  the  helpless  and  infirm  freedmen  upon 
the  hands  of  the  government  possible,  in  order  to  embarrass  us  and  compel  us  to  return  them 
to  slavery  again. 

4.  A  majority  of  the  planters  desire  to  prevent  the  success  of  the  free-labor  system,  that 
they  may  force  Congress  to  revive  slavery,  or,  what  is  mure,  a  system  of  peonage. 

5.  The  belief  is  general  among  the  planters  that  without  some  means  of  "controlling" 
the  persons  of  the  laborers  they  cannot  succeed  ;  and  for  this  reason  they  desire  to  have  the  mil- 
itary force  removed,  and  the  privilege  of  enacting  such  laws  as  will  enable  them  to  retain  this 
power. 

6.  To  defraud,  ojipress,  and  maltreat  the  freedmen  seems  to  be  the  principle  governing 
the  action  of  more  than  half  of  tliose  who  make  contracts  with  them, 

7.  The  lives  of  the  freedmen  are  frequently  threatened,  and  murders  are  not  of  uncommon 
occurrence. 

8.  The  life  of  a  northern  man  who  is  trae  to  his  country  and  the  spirit  and  genius  of  its 
institutions,  and  frankly  enunciates  his  principles,  is  not  secure  where  there  is  not  a  military 
force  to  protect  him. 

About  the  J  5th  of  July  Corporal  J.  M.  "Wallace,  of  company  B,  forty-seventh  Indiana 
veteran  volunteer  iufantr}-,  was  on  duty  with  this  bureau,  and  engaged  in  nuiking  contracts 
upon  Bed  river,  in  the  parish  of  Caddo.  He  visited  Mr.  Daniel's  plantation,  and,  as  it  is 
stated,  started  for  Mr.  White's  place,  but  never  reached  it.  Eeing  absent  unaccountably, 
a  sergeant  and  a  detail  of  four  men  were  sent  to  look  him  up,  but  could  tind  no  trace  of  him. 
Without  doubt  he  was  murdered.  He  was  a  young  man  of  unexceptionable  habits  and 
character,  and  was  highly  esteemed  by  the  officers  of  his  regiment.  The  circumstances  of 
the  case  are  sucli  as  to  lead  to  the  belief  that  the  planters  in  the  vicinity  connived  at  his 
death  Captain  Hoke,  another  agent  of  the  bureau,  was  stopped  by  a  highwayman  within 
eight  miles  of  Shreveport.  One  of  my  assistants  reports  as  follows :  "In  the  northern  part 
of  this  parish  (Caddo)  there  are  men  armed  and  banded  to  resist  the  law."  These  facts 
prove  that  the  presence  of  a  military  force  is  needed  in  every  parish.  Instead  of  the  present 
system  of  districts,  I  would  recommend  that  the  officer  for  each  parish  report  direct  to 
headquarters  at  New  Orleans  for  instructions,  and  that  each  officer  be  furnished  with  at 
least  tw-enty  men,  ten  of  whom  should  be  mounted.  I  apprehend  that  at  tlie  commencement 
of  the  next  year  the  planters  will  endeavor  to  load  us  down  witli  the  aged  and  infirm,  and 
those  with  large  families.  To  meet  this  and  other  difficulties  tliat  may  arise,  I  recommend 
that  at  least  five  thousand  acres  of  land  be  confiscated  in  every  parish,  and  an  opportunity 
given  the  freedmen  to  rent  or  purchase  the  laud,  and  that  every  facility  be  afforded  planters 
in  the  lower  part  of  the  State  to  obtain  laborers  from  western  Louisiana.  Another  remedy 
has  been  suggested,  and  as  it  meets  with  my  approval  I  quote  the  recommendations  of  the 
officer  in  his  own  words  :  "Let  the  Avhife  troops  on  duty  in  this  department  be  mustered 
out;  they  are  greatly  dissatisfied  with  remaining  in  the  ser^'ice  after  the  close  of  the  war; 
let  black  troops  be  nuistered  in  their  stead.  In  uigiug  this  matter,  I  suggest  that  the  gov- 
ernment has  the  first  right  to  the  services  of  the  freedmen,  and  he  needs  the  discipline  of 
the  army  to  develop  his  manhood  and  self-reliance.  Such  a  course  of  recruiting  black  sol- 
diers will  act  as  a  powerful  restraint  upon  the  abuses  practiced  by  the  planters  on  the  freed- 
men, and  will  also  compel  the  payment  of  better  wages.  If  the  planter  wishes  the  services 
of  a  shrewd,  enterprising  freedman,  he  must  out-bid  the  government.  Lastly,  the  country 
needs  the  soldiers.  Politicians  may  say  what  they  may;  western  Louisiana  is  no  more  loyal 
now  than  when  the  State  adopted  the  ordinance  of  secession." 

The  statistics  given  at  the  commencement  prove  that  we  have  experienced  less  difficulty 
with  the  freedmen  than  could  have  been  expected.  At  times  it  has  been  irecessary  to  adopc 
stringent  measures  to  stem  the  tide  of  freedmen  that  seemed  to  be  setting  in  toward  Shreve- 
port, and  many  of  them  have  such  vague  ideas  of  the  moral  obligations  of  a  contract  that  it 
has  been  necessary  to  strengthen  them  by  imprisonment  and  hard  labor  ;  but  the  great  and 
insuperable  difficulty  which  meets  us  at  every  step  is,  that  the  planters  and  the  freedmen  have 
710  confidence  in  and  respect  for  each  other.  The  planters  inform  ns  that  they  are  the  best 
friends  of  the  negro,  but  the  freedmen  fail  to  see  the  matter  m  that  light.  I  am  well  assui'ed 
that  as  a  general  rule  the  old  planters  and  overseers  can  never  succeed  with  the  freedmen  ;  that 
there  must  be  an  entire  change  in  either  laborers  or  proprietors  before  the  country  will  again 
be  prosperous.  Tlie  plan  of  renting  lauds  to  the  freedmen,  as  proposed  by  a  few  planters,  I 
am  of  the  opinion  will  prove  very  profitable  to  both  parties.  While,  as  a  general  rule,  theie 
is  constant  difficulty  between  the  freedmen  and  their  old  masters  and  overseers,  my  agents 
and  northern  men  have  no  trouble  with  theui ;  and  should  tlie  planters  employ  practical 
farmers  from  the  north  as  business  managers,  it  seems  to  be  well  demonstrated  that  the  fjee- 
labor  system,  as  it  now  is,  with  but  slight  modifications,  would  be  agraud  success.  In  this 
Connexion  I  cannot  refrain  from  noticing  the  assertion  of  a  southern  politician  to  the  effect 
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"  that  were  the  freedmen  entVauchised,  nine  out  often  of  them  would  vote  for  then*  okl  mas- 
ters," wliich  assertion  every  freedman  will  pronounce  a  wilful  and  malignant  falsehood. 

The  country  is  full  of  arms,  and  their  use  upon  the  froeduieu  is  so' frequent,  and  the  gen- 
eral disposition  of  the  people  such,  that  I  would  strongly  reconuneud,  as  a  measure  to  secuie 
the  safety  of  life  and  property,  that  all  classes  of  arms  be  taken  from  the  citizens,  not  to  be 
returned  until  an  entirely  different  disposition  is  evinced. 

The  system  to  be  made  binding  for  the  next  year  should  be  pu))lishcd  as  early  as  the  15th 
of  October,  and  the  matter  of  contracting  be  commenced  as  soon  thereafter  as  the  parties  de- 
sire to  do  so.  I  would  respectfully  suggest  the  propriety  for  calling  of  such  statistical  matter 
upon  the  back  of  the  ctmtract  as  willemible  the  otticer  in  chai"ge  of  the  educational  interests  to 
deternune  the  whole  number  of  freedmen  residing  in  the  ditiereut  parishes,  and  also  the  number 
of  children  of  school  age. 

The  establisluneut  of  schools  will  be  met  by  the  most  venomous  opposition,  and  a  military 
force  will  be  required  to  protect  the  teacher  and  scholars  from  insult  and  injury  unless  the 
tone  of  ]niblic  sentiment  improves  very  rapidly. 

The  civil  authorities,  so  tar  as  my  knowledge  extends,  are  not  willing  to  grant  the  freed- 
men the  rights  to  which  their  freedom  entitles  them.  In  fact  it  became  necessary,  as  will  be 
seen  by  a  former  report,  for  the  military  authorities  to  interfere  to  prevent  their  being  viru- 
lently oppressed.  In  consequence  of  this  I  have  kept  an  officer  constantly  on  duty  adjust- 
ing the  tlifficnlties  arising  between  the  whites  and  negroes,  but  important  cases  have  been 
referred  to  the  military  authorities. 

Chaplain  Thounis  Callahan,  the  officer  referred  to  above,  in  his  last  report  says : 

*■  To  many  of  the  planters  the  idea  of  a  negro's  testimony  being  as  good  as  a  white  man's 
is  very  unpleasant,  and  occasional  attempts  are  made  to  bully  and  browbeat  a  colored  wit- 
ness upon  the  stand.  The  attempt  is  never  made  twice.  Once  I  pitted  a  lawyer  against  a 
negro  witness,  held  the  parties  on  the  cross-examination,  and  the  lawyer  was  badly  beaten. 
Some  of  the  freedmen  can  conduct  a  case  with  uncommon  shrewdness." 

I  cannot  urge  upon  your  attention  too  strongly  the  importance  of  keeping  an  officer  in 
every  parish  and  of  providing  him  with  a  sufficient  guard  to  command  respect  and  enforce, 
obed  ence  to  the  laws.  The  presence  of  a  military  force,  with  judicious  and  discreet  officers 
to  command  it,  is  the  only  means  of  securing  to  the  freedmen  their  rights  and  of  giving  proper 
security  to  life  and  property. 

With  many  thanks  for  that  encouragement  which  has  supported  and  cheered  me  through 
every  difficulty,  I  have  the  honor  to  be,  with  much  respect,  your  most  obedient  servant, 

W.  B.  STICKNEY, 
Lieutenant  and  Assistant  Superintendent  uf  Freedmen. 

Thomas  W.  Conway, 

Assistant  Corninissioner,  Sfc. 


No.  34. 


OEDINANCE  relative  to  the  police  of  recently  emancipated  negroes  or  freedmen  within  the 
corporate  limits  of  the  town  of  Opelousas. 

Whereas  the  relations  formerly  subsisting  between  master  and  slave  have  become  changed 
by  the  action  of  the  controlling  authorities;  and  whereas  it  is  necessary  to  provide  for  the 
proper  police  and  government  of  the  recently  emancipated  negroes  or  freedmen  in  their  new 
relations  to  the  municipal  authorities  : 

Section  J.  Be  it  therefore  ordained  by  (he  board  nf  police  of  the  term  of  Opelousas,  That 
no  negro  or  freedman  shall  be  allowed  to  come  within  the  limits  of  the  town  of  Opelousas 
without  special  permission  from  his  employers,  specifying  the  object  of  his  visit  and  the  time 
necessary  for  the  accomplishment  of  the  same.  Whoever  shall  violate  this  ])rovision  shall 
suffer  imprisonment  and  t^vo  days'  work  on  the  public  streets,  or  shall  pay  a  hue  of  two  dol- 
lars and  fifty  cents. 

Skction  2.  Be  it  further  ordained,  That  every  negro  freedman  who  shall  be  found  on  the 
streets  of  f  )p(lousas  after  10  o'clock  at  night  without  a  written  pass  or  permit  from  his  em- 
ploj'er  sliall  be  imprisoned  and  compelled  to  work  five  days  on  the  public  streets,  or  pay  a 
tine  of  five  dollars. 

Section  A.  No  negro  or  freedman  shall  be  permitted  to  rent  or  keep  a  house  within  the 
limits  of  thf-  town  under  any  circumstances,  and  any  one  thus  offending  shall  be  ejected  and 
compelled  to  find  an  employer  or  leave  the  town  witliin  twenty-four  hours.  The  lessor  or 
fumislier  of  tlu;  housi;  leased  i>r  kept  as  above  shall  pay  a  fine  of  ten  dollars  for  each  offence. 

Section  4.  No  negro  or  freedman  shall  n^side  witliin  the  limits  of  the  town  of  Opelousas 
who  is  not  in  the  rt-gular  service  of  some  white  person  or  former  owner,  who  shall  b(!  iield  re- 
Hponsiiile  for  the  conduct  of  said  freedman;  but  said  enqjloyer  or  former  owner  may  permit 
said  freedman  to  liire  his  time  by  sjxHMal  }>ermission  in  writing,  which  permission  shall  not 
extend  over  twenty-four  hoin's  at  any  one  time.  Any  one  violating  the  provisions  of  this 
section  shall  he  imprisoned  and  forced  to  W(jrk  for  two  days  on  the  public  streets. 
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Section  5.  No  public  meetings  or  congregations  of  negroes  or  freedmen  shall  be  allowed 
within  the  limits  of  the  town  of  Opelousas  luider  any  circumstances  or  for  any  purpose  with- 
out the  permission  of  the  mayor  or  president  of  the  board.  This  prohibition  is  not  intended, 
however,  to  pievent  the  freedmen  from  attending  the  usual  church  services  conducted  by 
established  ministers  of  religion.  Every  freedman  violating  this  law  shall  be  imprisoned  and 
made  to  work  tive  days  on  the  public  streets. 

Section  6.  No  negro  or  frtedman  shall  be  permitted  to  preach,  exhort,  or  otherwise  de- 
claim to  congregations  of  colored  people  without  a  special  permission  from  the  mayor  or 
president  of  tlie  board  of  police  under  the  penalty  of  a  tine  often  dollars  or  twenty  days'  work 
on  tlie  public  streets. 

Section  7.  No  freedman  who  is  not  in  the  military  service  shall  be  allowed  to  carry  fire- 
arms, or  any  kind  of  weapons,  within  the  limits  of  the  town  of  Opelousas  without  the  special 
permission  of  liis  employer,  in  writing,  and  approved  by  the  mayor  or  president  of  the  board 
of  police.  Any  one  thus  offending  shall  forfeit  his  weapons  and  shall  be  imprisoned  and 
made  to  work  for  five  days  on  the  public  streets  or  pay  a  fine  of  five  dollars  in  lieu  of  said 
work. 

Section  8.  No  freedman  shall  sell,  barter,  or  exchange  any  articles  of  merchandise  or 
traffic  within  the  limits  of  Opelousas  without  permission  in  writing  from  his  employer  or  the 
mayor  or  president  of  the  board,  under  the  penalty  of  the  forfeiture  of  said  articles  and  im- 
prisonment and  one  day's  labor,  or  a  fine  of  one  dollar  in  lieu  of  said  work. 

Section  9.  Any  freedman  found  drunk  within  the  limits  of  the  town  shall  be  imprisoned 
and  made  to  labor  five  days  on  the  public  streets,  or  pay  five  dollars  in  lieu  of  said  labor. 

Section  10.  Any  freedman  not  residing  in  Opelousas  who  shall  be  found  within  the  cor- 
porate limits  after  the  hour  of  3  p.  m.  on  Sunday  without  a  special  permission  from  his  em- 
ployer or  the  mayor  shall  be  arrested  and  imprisoned  and  made  to  work  two  days  on  the  pub- 
lic streets,  or  pay  two  dollars  in  lieu  of  said  work. 

Section  IJ.  All  the  foregoing  provisions  apply  to  freedmen  and  freedwomen,  or  both 
sexes. 

Section  12.  It  shall  be  the  special  duty  of  the  maj^or  or  president  of  the  board  to  see  that 
all  the  provisions  of  this  ordinance  are  faithfully  executed. 

Section  VA.  Be  it  further  ordained,  That  this  ordinance  to  take  effect  from  and  after  its 
first  publication. 

Ordained  the  3d  day  of  July,  1865. 

E.  D.  ESTILLETTE, 
President  ofilie  Bunrd  uf  Police. 
JOS.  D.'RICHAEDS,  Clerk. 

Official  copy: 

J.  LOVELL, 
Captain  and  Assistant  Adjutant  General. 


No.  35. 

AN  ORDINANCE  relative  to  the  police  of  negroes  recently  emancipated  within  the  parish 

of  St.  Landry. 

Whereas  it  was  formerly  made  the  duty  of  the  police  jury  to  make  suitable  regulations 
for  the  police  of  slaves  within  the  limits  of  the  parish  ;  and  whereas  slaves  have  become 
emancipated  by  the  action  of  the  ruhng  powers  ;  and  whereas  it  is  necessary  for  public 
order,  as  well  as  for  the  comfort  and  correct  deportment  of  said  treedmen,  that  suital)le  regu- 
lations should  be  established  for  their  government  in  their  changed  condition,  the  follow- 
ing ordinances  are  adopted,  with  the  approval  of  the  United  States  military  autboiities  com- 
manding in  said  parish,  viz : 

Seci'ION  1.  Be  it  ordained  by  the  police  jury  of  the  parish  of  St.  Landry,  That  no  negro 
shall  be  allowed  to  pass  within  the  limits  of  said  parish  without  a  special  permit  in  wilting 
from  his  employer.  Whoever  shall  violate  this  provision  shall  pay  a  fine  of  two  dollars  and 
fifty  cents,  or  in  default  thereof  shall  be  forced  to  work  four  days  on  the  public  road,  or 
suifer  corporeal  punishment  as  provided  hereinafter. 

Section  2.  Be  it  further  ordained,  That  every  negro  M'ho  shall  be  found  absent  from  the 
residence  of  his  employer  after  10  o'clock  at  night,  without  a  written  permit  from  his  em- 
ployer, shall  pay  a  fine  of  five  dollars,  or  in  detault  thereof,  shall  be  compelled  to  work  five 
days  on  the  public  road,  or  suffer  corporeal  punishment  as  hereinafter  provided. 

Section  3.  Be  it  further  ordained.  That  no  negro  shall  be  permitted  to  rent  or  keep  a 
house  within  said  parish.  Any  negro  violating  this  provision  shall  be  immediately  ejected 
and  compelled  to  fiud  an  employer;  and  any  person  who  shall  rent,  or  give  the  use  ot  any 
house  to  any  negro,  in  violation  of  this  section,  shall  pay  a  fine  of  five  dollars  foreach  offence. 

Section  4.  Be  it  further  ordained.  That  every  negro  is  required  to  be  in  the  regular  ser- 
vice of  s  une  white  person,  or  former  owner,  who  shall  be  held  responsible  for  (he  conduct 
of  said  mgvo.     But  said  employer  or  former  owner  may  permit  said  negro  to  hire  his  own 
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time  br  special  permission  iu  writiuo^,  which  permission  shall  uot  extend  over  seven  days  at 
any  one  time.  Any  uegro  violating-  the  provisions  of  this  section  shall  be  fined  iive  dollars 
for  each  otl'euce,  or  in  delault  of  the  payment  tliereof  shall  be  forced  to  work  five  days  on 
the  public  road,  or  sutler  corporeal  punistimeut  as  liereinafter  provided. 

Skction  5.  Be  i'.  further  ordaineij,  That  no  public  meetings  or  congregations  of  negroes 
shall  be  allowed  within  said  parish  after  sunset ;  but  such  public  meetings  and  congrega- 
tions may  be  held  between  the  hours  of  sttnrise  and  sunset,  by  tlie  special  permission  in 
writing  of  the  captain  of  patrol,  within  whose  beat  such  meetings  shall  take  place.  This 
prohibition,  however,  is  not  intended  to  prevent  negroes  from  attending  the  usual  church 
services,  conducted  by  white  ministers  and  priests.  Every  negro  violating  the  provisions 
of  this  section  shall  pay  a  fine  of  five  dollars,  or  in  default  thereof  shall  be  compelled  to 
work  five  days  on  the  public  road,  or  suft'er  corporeal  punishment  as  hereinafter  provided. 

Section  (i.  Be  it  further  ordained,  That  no  negro  shall  be  permitted  to  preach,  exliort,  or 
otherwise  declaim  to  congregations  of  colored  people,  without  a  special  permission  in  writing 
from  the  president  of  the  police  jury.  Any  negro  violating  the  provisions  of  tbis  section 
shall  pay  a  fine  of  ten  dollars,  or  iu  default  thereof  shall  be  forced  to  work  ten  days  on  the 
public  road,  or  suft'er  corporeal  punishment  as  hereinafter  provided. 

Section  7.  Be  it  further  ordained,  That  no  negro  who  is  not  in  the  military  service  shall 
be  allowed  to  carry  fire-arms,  or  any  kind  of  weapons,  within  the  parish,  without  the  special 
written  permission  of  his  employers,  approved  and  indorsed  by  the  nearest  or  most  conven- 
ient chief  of  patrol.  Any  one  violating  the  provisions  of  this  section  shall  forfeit  his  wea- 
pons and  pay  a  fine  of  five  dollars,  or  in  default  of  the  payment  of  said  fine,  sliall  be  forced 
to  work  five  days  on  the  public  road,  or  sufier  corporeal  punishment  as  hereinafter  provided. 

Section  8.  Be  it  further  ordained,  That  no  negro  shall  sell,  barter,  or  exchange  any  arti- 
cles of  merchandise  or  traffic  within  said  parish  without  the  special  written  permission  of 
his  employer,  specifying  the  articles  of  sale,  barter  or  traffic.  Any  one  thus  ott'ending  shall 
pay  a  tine  of  one  dollar  for  each  offence,  and  suffer  the  forfeiture  of  said  anich-s,  or  in  de- 
fault of  the  payment  of  said  tine  shall  work  one  day  on  the  public  road,  or  suffer  corporeal 
punishment  as  hereinafter  provided. 

Section  9.  Be  it  further  ordained.  That  any  negro  found  drunk  within  the  said  parish 
shall  pay  a  fine  of  five  dollars,  or  in  default  thereof  .shall  work  five  days  on  the  public  road, 
or  suifer  corporeal  punishment  as  hereinafier  provided. 

Section  10.  Be  it  further  ordained,  That  all  the  foregoing  provisions  shall  apply  to  negroes 
of  both  sexes. 

Section  11.  Be  it  further  ordained.  That  it  shall  be  the  duty  of  every  citizen  to  act  as  a 
police  officer  for  the  detection  of  offences  and  the  apprehension  of  offenders,  who  shall  be  im- 
mediately handed  over  to  the  proper  captain  or  chief  of  patrol. 

Section  12.  Be  it  further  ordained,  That  the  aforesaid  penalties  shall  be  summarily  en- 
forced, and  that  it  sliall  be  the  duty  of  the  captains  and  chiefs  of  patrol  to  see  that  the  afore- 
said ordinances  are  promptly  executed. 

Section  13.  Be  it  further  ordained,  That  all  sums  collected  from  the  aforesaid  fines  shall 
be  immediately  handed  over  to  the  parish  treasurer. 

Sec  I  ION  14.  Be  it  further  ordained,  That  the  corporeal  punishment  provided  for  in  the 
foregoing  sections  shall  consist  in  confining  tlie  body  of  the  offender  within  a  barrel  placed 
over  his  or  her  shoulders,  in  the  manner  practiced  in  the  army,  such  confinement  not  to  con- 
tinue longer  than  twelve  hours,  and  for  snch  time  within  the  aforesaid  limit  as  shall  be  fixed 
by  the  captain  or  chief  of  patrol  who  inflicts  the  penalty. 

Section  J. 5.  Re  it  further  ordained,  That  these  ordinances  shall  not  interfere  with  any  mu- 
nicipal or  military  regulations  inconsistent  with  them  within  the  limits  of  said  parish. 

Section  16.  Be  it  further  ordained.  That  these  ordinances  shall  take  effect  five  days  after 
their  publication  in  the  Opelousas  Courier. 

Official  copy :  J.  LOVELL, 

Captain  and  Assistant  Adjutant  General. 


At  a  meeting  of  the  citizens  of  the  parish  of  St.  Mary,  held  at  the  court-house  in  the  town 
of  Franklin,  on  Saturday,  the  15th  instant,  P.  C.  Bethel,  esq.,  was  called  to  the  chair,  when 
a  committee  was  appointed  to  reiiort  upon  certain  matters  submitted  to  the  consideration  of 
the  meeting,  which  committee  reported  by  their  chairman  the  following,  which  was  unani- 
mously adopted : 

report  of  the  committee. 

The  committee  appointed  for  the  purpose  of  embodying  the  views  and  objects  of  the  meet- 
ing of  the  citizens  of  the  pjirish  of  St.  Mary,  assembled  at  the  court-house  of  said  parish  on 
the  15th  day  of  July,  A.  i).  1805,  to  deliberate  concerning  the  discipline  of  cohered  persons 
or  freedmen,  respectfully  report  tliat  they  recommend  to  the  town  council  of  the  town  of 
Franklin  the  adojjtiDn  of  the  ordinance  of  the  board  of  police  of  the  town  ot  Opelousas,  passed 
on  the  third  day  of  the  present  mouth,  with  such  alterations  and  modifications  as  may  suit 
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the  wants  and  necessities  of  this  locality;  also  the  ordinance  of  the  same  board  of  police' 
passed  ou  tlie  same  day,  relative  to  the  town  of  Opelousas ;  which  ordinances  are  herewith  pre- 
sented for  rt'teieuce.  And  they  furthermore  recommend  to  the  police  jury  of  the  parish  of  St. 
Mary,  wheuever  convened,  to  make  such  regulations  with  regard  to  the  discipline  and 
uianagement  of  the  freedmen  or  colored  population  for  the  entire  parish  as  may  be  most  con- 
ducive to  the  quiet,  tranquillity,  and  productiveness  of  said  parish  generally.  The  committee 
further  recommend  to  all  well-disposed  citizens  to  co-operate  with  the  authorities  and  with 
each  other  in  producing  a  return  to  civil  rule  and  good  order  within  the  shortest  delay  possi- 
ble, that  the  State  of  Louisiana  may  be  restored  to  her  proper  condition  as  regards  internal 
political  stability  and  tranquillity,  as  well  as  the  representation  she  is  entitled  to  in  the  coun- 
cils of  the  nation,  which  representation  is  more  important  to  her  now  than  at  any  previous 
period  of  her  history. 

W.  T.  PALFEEY,  Chairman. 


Proceedings  of  the  Mayor  and  Council  of  the  town  of  Franklin. 

Friday,  July  28,  1865. 

Pursuant  to  call  of  the  major  commanding,  the  mayor  and  council  met  this  day.  Present : 
A.  S.  Tucker,  mayor;  Wilson  McKerall,  Altred  Gates,  John  0.  Gordy,  and  J.  A.  Peterman, 
members  of  the  council. 

The  following  was  unanimously  adopted,  viz: 

ORDINANCE  relative  to  the  police  of  negroes  or  colored  persons  Avithin  the  corporate  limits 

of  the  town  of  Franklin. 

Sec.  !.  Be  it  ordained  by  the  mayor  and  council  of  the  totcn  of  Franklin,  That  no  negro  or 
colored  per.-on  siiall  be  allowed  to  come  within  the  limits  of  said  town  without  special  per- 
mission from  his  employer,  specifying  the  object  of  his  visit  and  the  time  necessary  for  the 
accomplishment  of  the  same.  Whoever  shall  violate  this  provision  shall  suffer  imprisonment 
and  two  days'  work  on  the  public  streets,  or  shall  pay  a  tine  of  two  dollars  and  a  half. 

Sec.  2.  Be  itfwther  ordained.  Sfc,  That  every  negro  or  colored  person  who  shall  be  found 
on  the  streets  of  Franklin  alter  ten  o'clock  at  night  without  a  written  pass  or  permit  from  his 
or  her  employer,  shall  be  imprisoned  and  compelled  to  work  five  days  on  the  public  streets  or 
pay  a  fine  ot  five  dollars. 

Skc.  3.  No  negro  or  colored  person  shall  be  permitted  to  rent  or  keep  a  house  within  the 
limits  of  the  town  under  any  circumstances;  and  any  one  thus  oft'endiug  shall  be  ejected  and 
compelled  to  find  an  employer,  or  leave  the  town  within  twenty-four  hours.  The  lessor  or 
furnisher  of  the  house  kept  as  above  shall  pay  a  fine  of  ten  dollars  for  each  oft'ence  :  Provided, 
That  the  provisions  of  this  section  shall  not  apply  to  any  free  negro  or  colored  person  Avho 
was  residing  in  the  town  of  Franklin  prior  to  the  Jst  January  (]8(5r>)  last. 

Sec.  4.  No  negro  or  colored  person  shall  reside  within  the  limits  of  the  town  of  Franklin 
who  is  not  in  the  regular  service  of  some  white  person  or  former  owner,  who  shall  be  held 
responsible  for  the  conduct  of  said  negro  or  colored  person  ;  but  said  employer  or  former  owner 
may  permit  said  negro  or  colored  person  to  hire  his  or  their  time  by  special  permission  in 
writing,  which  permission  shall  not  extend  to  over  twetity-five  hours  at  any  one  time.  Any 
negro  or  colored  person  violating  the  provisions  of  this  section  shall  be  imprisoned  and  forced 
to  work  for  two  days  on  the  public  streets  :  Provided,  That  the  provisions  of  this  section  shall 
not  apply  to  negroes  or  colored  persons  heretofore  free. 

Sec.  5.  No  public  meetings  or  congregations  of  negroes  or  colored  persons  shall  be  allowed 
within  the  limits  of  the  town  of  Franklin,  under  any  circumstances  or  for  any  purpose,  without 
the  permission  of  the  mayor.  This  prohibition  is  not  intended,  however,  to  prevent  negroes 
or  colored  persons  from  attending  the  usual  church  service,  conducted  by  established  minis- 
ters of  religion.  Every  negro  or  colored  person  violating  this  law  shall  be  imprisoned  and 
put  to  work  five  days  on  the  public  streets. 

Sec.  6.  No  negro  or  colored  person  shall  be  permitted  to  preach,  exhort,  or  otherwise  de- 
claim to  cougregatijns  of  colored  people  without  a  special  permission  from  the  m^yor,  under 
the  penalty  of  a  fine  of  ten  dollars  or  twenty  days'  work  on  the  public  streets. 

Sec.  7.  No  negro  or  colored  person  who  is  not  in  the  military  service  shall  be  allowed  to 
cany  fire-arms  or  any  kind  of  weapons  within  the  limits  of  the  town  of  Franklin  without  the 
special  permission  of  his  employer  in  writing,  and  approved  by  the  mayor.  Any  one  thus 
otfending  shall  forfeit  his  weapons  and  shall  be  imprisoned  and  made  to  work  fi/e  days  on 
the  public  streets,  or  pay  a  fine  of  five  dollars  in  lieu  of  said  work. 

Sec.  8.  No  negro  or  colored  person  shall  st-U,  barter,  or  exchange  any  articles  of  merchan- 
dise or  traffic  within  the  limits  of  Franklin,  without  permission  in  writing  from  his  employer 
or  the  mayor,  under  the  penalty  of  forfeiture  of  the  said  articles  and  imprisonment  and  one 
day's  labor,  or  a  fine  of  one  dollar  in  lieu  of  said  work. 
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Sec.  9.  Any  neg:™  or  colored  person  found  drunk  within  the  limits  of  the  town  stall  be 
imprisoned  and  made  to  labor  tive  days  on  the  public  streets,  or  pay  five  dollars  in  lieu  of 
said  labor. 

Sec.  10.  Any  negro  or  colored  person  not  residing  in  Franklin  who  shall  be  found  within 
its  corporate  limits  after  the  hour  of  three  o'clock  p.  m.  on  Sunday  without  a  special  written 
permission  from  his  employer  or  the  mayor,  shall  be  arrested  and  imprisoned  and  made  to 
work  two  days  on  the  public  streets,  or  pay  two  dollars  in  lieu  of  said  work. 

Sec.  11.  All  the  foregoing  provisions  apply  to  negroes  or  colored  persons  of  both  sexes. 

Sec.  12.  It  shall  be  the  special  duty  of  the  town  constable,  under  direction  of  the  mayor, 
to  see  that  all  the  provisions  of  this  ordinance  arc  faithfully  executed. 

Sec.  13.  Whoever  iu  Franklin  shall  sell  or  give  to  any  negro  or  colored  person  any  intox- 
icating liquors,  or  shall  exchange  or  barter  for  the  same  with  any  such  negro  or  colored  per- 
son, without  special  permission  from  the  mayor  or  employer  of  said  negro  or  colored  pei'son, 
shall,  on  conviction  thereof  before  the  mayor  or  justice  of  the  peace  in  and  for  the  seventh 
ward  of  the  parish  of  St.  Mary,  pay  a  fine  of  twenty-five  dollars  and  costs  of  prosecution,  and 
in  default  of  the  payment  of  said  fine  and  costs  the  person  thus  ofi'ending  shall  suffer  impris- 
onment in  the  parish  jail  for  ten  days. 

A.  S.  TUCKER,  Blayor. 

R.  W.  Mc]MlLLAN,  Clerk. 

Approved:  GEO.  R.  DAVIS, 

Major  Third  Rhode  Inland  Cavalry,  Commanding  Post. 


[Telegram.] 

New  Orleans,  August  10,  1865. 

The  ordinance  relative  to  the  "Police  of  negroes  or  colored  persons  within  the  corporate 
limits  of  the  town  of  Franklin,"  dated  Friday,  July  28,  1865,  and  signed  by  A.  L.  Tucker, 
mayor,  being  in  violation  of  the  emancipation  proclamation,  the  orders  of  the  War  Depart- 
ment, and  the  orders  of  these  headquarters,  you  will  prevent  their  enforcement  and  arrest 
any  person  attempting  to  carry  them  out.  The  negroes  are  as  free  as  other  people.  This 
ordinance,  if  enforced,  would  be  slavery  in  substance,  which  can  never  be.  Attend  to  this 
matter  with  all  the  vigor  at  your  command.  I  have  consulted  General  Canby,  who  concurs 
with  me  in  the  matter. 

THOMAS  W.  CONWAY, 
Ass.  Comm.  Bureau  of  Refugees,  Freedmen,  8fc.,  State  of  Louisiana. 

Lieutenant  S.  E.  Shepard, 

Provost  Marshal,  Parish  of  St.  Mary,  Brasliear  City,  or  Franklin,  La. 

Official  copy : 

D.  V.  FENNO, 
First  Lieutenant  and  A.  A.  A.  General. 


No.  36. 


Bureau  Refugees,  Freedmen  and  Abandoned  Lands, 
Office  Assistant  Commissioner  for  State  of  Mississippi, 

Vicksburg,  Miss.,  September  28,  1865. 

General  :  I  enclose  a  copy  of  the  city  ordinances.  You  will  see  that  negroes  who  sell 
vegetables,  cakes,  &.c.,  on  the  street  are  required  to  pay  ten  dollars  ($10)  per  month  for  the 
privilege  of  doing  so. 

To  illustrate  the  workings  of  this  ordinance  I  will  give  you  an  actual  occurrence  in  this 
city. 

Abotit  a  year  ago  an  old  negro  man  named  Henderson,  crippled  with  over-work,  about  sev- 
enty years  of  age,  was  si'nt  to  me  for  support  by  the  military  authorities.  I  issued  him  ra- 
tions for  hiujseif  and  wife,  an  old  negro  woman,  incapable  of  doing  anything  but  care  for 
lierseif.  I  continued  this  till  about  January  1,  J 865,  when  the  old  man  came  to  me  and  in- 
formed me  that  if  I  would  allow  him  to  sell  apples  and  cakes  to  the  soldiers  on  a  corner  of 
the  street  near  my  office,  under  a  large  tree  that  grew  there,  he  thought  he  could  care  for  him- 
self and  make  enough  to  support  himself  and  wife.  I  iumiediately  gave  him  permission  ar>d 
an  order  to  jjrotect  liini.  1  liad  but  little  faith  iuhis  being  able  to  do  it,  as  he  was  compelled 
to  go  on  criitciies  and  was  bent  nearly  double,  owing  to  a  severe  whipping  his  old  master 
had  given  him  some  years  ago. 

He  commenci;d  his  work,  and,  much  to  my  surprise,  made  enough  to  support  himself,  and 
asked  for  no  more  assistance  from  me. 
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When  the  city  authorities  took  charge  of  the  city  matters  the  marshal  of  the  city  ordered 
him  to  pay  the  ten  dollars  per  month  for  the  privilege  of  supporting  himself  or  desist  from 
such  trade. 

The  old  man  told  him  that  all  his  profits  would  not  amount  to  ten  dollars  per  month,  and 
that  in  some  months  he  did  not  make  that  amount  of  sales,  but,  as  Colonel  Thomas  pro- 
vided him  with  a  place  to  live,  he  could  barely  support  himself  by  such  trade.  The  marshal 
of  the  city  informed  him  that  the  tax  must  be  paid  by  all,  and  that  Colonel  Thomas  could 
take  care  of  him,  as  it  was  his  duty  to  do  so. 

The  old  man  came  to  my  office  and  told  me  the  whole  affair.  I  wrote  a  letter  to  the  mayor 
setting  forth  the  whole  case,  and  that  the  collection  of  this  tax  on  such  old  cripples  would 
compel  me  to  support  them,  as  they  could  not  pay  the  city  ten  dollars  per  month  and  make 
their  support.  In  fact,  ten  dollars  per  month  is  the  common  wages  for  negro  labor.  The 
mayor  refused  to  allow  the  negro  to  continue  his  sales,  and  I  was  compelled  to  take  charge 
of  him.  I  would  have  refused  to  allow  the  city  authorities  to  interrupt  him  had  it  not  been 
for  General  Orders  No.  lU,  from  headquarters  department  of  Mississippi,  allowing  the  mayor 
to  take  charge  of  such  matters. 

You  will  see  by  the  city  ordinance  that  a  drayman  or  hackman  must  file  a  bond  of  five 
hundred  dollars  in  addition  to  paying  for  his  license  The  mayor  requires  that  the  bondsmen 
shall  be  freeholders.  The  laws  of  this  State  do  not,  and  never  did,  allow  a  negro  to  own  land 
or  hold  property.     The  white  citizens  refuse  to  sign  any  bonds  for  the  freedmen. 

The  white  citizens  and  authorities  say  that  it  is  for  their  interest  to  drive  out  all  independ- 
ent negro  labor ;  that  the  freedmen  must  hire  to  white  men  if  they  wish  to  do  this  kind  of 
work. 

I  am,  general,  very  respectfully, 

SAMUEL  THOMAS, 
Colonel,  Assistatit  Commissioner  FrtedmerC s  Bureau,  State  of  Mississippi. 

Major  General  C.  SCHURZ. 


Proceedings  of  the  City  Council. 

At  a  regular  meeting  of  the  board  of  mayor  and  council  of  the  city  of  Vicksburg,  held 
at  the  City  Hall,  on  Monday,  August  7,  1865:  Present — T.  J.  Randolph,  mayor;  Messrs. 
Stites,  Royall,  Johnson,  Bender,  Spengler,  Manlove,  and  Porterfield,  councilmen. 

Mr.  Stites  introduced  the  following  ordinance,  which  was  read;  and,  on  motion  of  Mr. 
Bender,  the  rules  were  suspended,  the  ordinance  read  a  second  time  ;  and,  on  motion  of  Mr. 
Manlove,  the  rules  were  again  suspended,  the  ordinance  read  a  third  time  by  its  title,  and 
passed. 

Mr.  Johnson  called  for  the  ayes  and  noes  on  the  passage  of  the  ordinance,  which  were 
taken : 

Ayes — Stites,  Eoyall,  Bender,  Spengler,  Manlove,  and  Porterfield — 6. 

Nay — Johnson — 1 . 

AN  ORDINANCE  to  raise  revenue  for  the  city  of  Vicksburg. 

Sec.  1,  That  there  shall  be  assessed,  levied,  and  collected  upon  the  landholders,  freehold- 
ers, and  householders  of  the  city  of  Vicksburg,  for  the  year  commencing  July  9,  1865,  upon 
the  ad  valorem  worth  of  all  houses,  lots  and  parts  of  lots,  and  lands,  and  on  all  goods,  wares, 
and  merchandise,  on  all  moneys  loaned  at  interest  in  said  city,  whether  by  a  resident  or  non- 
resident or  a  corporation,  a  general  tax  of  fifty  cents  on  every  one  hundred  dollars'  value 
thereof;  that  said  valuation  or  assessment  shall  be  assessed  from  the  9th  day  of  July,  A.  D. 
1865,  and  shall  be  for  one  yeai",  but  the  tax  so  assessed  shall  be  payable  in  advance. 

Sec.  2.  That  on  all  goods,  wares,  and  merchandise,  produce,  &c.,  contained  or  sold  on 
board  any  flatboat,  or  other  water  craft,  there  shall  be  assessed,  levied,  and  collected  upon 
the  ad  valorem  worth  a  general  tax  of  fifty  cents  on  every  one  hundred  dollars'  value  thereof. 

Sec.  3.  That  there  shall  be  assessed,  levied,  and  collected  a  poll  tax  of  two  dollars  upon 
every  male  inhabitant  of  said  city  over  the  age  of  twenty-one  years. 

Sec.  4.  That  the  rate  for  license  for  the  houses,  business,  &c.,  be  assessed  as  follows,  pay- 
able as  set  forth  in  section  1 :  On  all  family  groceries,  porter-houses,  eating-houses,  oyster 
houses,  and  restam'auts,  per  year  .$40  ;  on  all  auction  stores,  per  year,  $20U  ;  on  all  public 
auctioneers,  $50  ;  on  all  banks,  brokers,  and  exchange  offices,  $500;  on  all  insurance  com- 
panies having  agents  in  this  city,  $100;  on  all  express  companies,  $200;  on  all  wholesale 
and  retail  stores  and  commission  houses,  $50 ;  on  all  drays  and  carts,  $20 ;  on  all  hacks,  $25 ; 
on  all  private  boarding-houses  having  ten  or  more  boarders,  $20 ;  on  all  hotels,  $100 ;  on  all 
rooms  where  billiard  tables  are  kept  for  playing,  $200 ;  on  all  rooms  where  bagatelle  or  pigeon- 
hole tables  are  kept  for  playing,  $25 ;  on  all  alleys  known  as  ten-pin  or  nine-pin  alleys,  $200 ; 
on  all  livery  stables,  $50  ;  on  all  wagon  yards,  $40 ;  on  all  barber  shops,  for  each  chair,  $10 ; 
on  all  manufactories  of  ale,  porter,  or  soda-water,  per  year,  $75 ;  on  all  bakeries,  $25 ;  on  all 
Ex.  Doc.  2—7 
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theatre;;,  circuses,  animal  sliows,  or  auy  public  performauce  or  exhibition  where  compensa- 
tion is  paid  in  money,  each  day,  $'25 ;  on  all  bar-rooms,  or  other  places  where  vinous  or  spir- 
ituous liipiors  are  sold  in  less  quantities  than  one  gallon,  per  year,  $500  ;  on  all  confectionary, 
finiit  or  ice  cream,  soda  water  or  vegetable  stores,  $50  ;  on  all  cigar  stores,  $50;  on  all  shops 
where  fresh  meat  is  sold,  $50 ;  on  all  street  peddlers  of  goods,  wares,  or  merchandise,  fruit 
<!tc.,  except  from  market  carts  from  the  country,  per  month,  $10;  on  all  live  stock  sold  in 
this  city,  one-half  of  one  per  cent,  ad  ralurcm. 

Sec.  5.  That  all  ordinances  in  any  way  conflicting  with  the  provisions  of  this  ordinance 
be,  and  the  same  are  hereby,  repealed. 

Sec.  ti.  That  this  ordinance  take  eft'ect  from  and  after  its  passage. 

YKKsniRG,  Missi:>f;ippi,  August  1,  1865. 

Mr.  Stites  introduced  the  following  ordinance,  which  was  read  ;  and,  on  motion  of  Mr. 
Bender,  the  rules  were  suspended  and  the  ordinance  read  a  second  time ;  and,  on  motion  of 
Mr.  Manlove,  the  rules  were  again  suspended,  the  ordinance  read  a  third  time  by  its  title,  and 
passed. 

AN  ORDINANCE  to  regulate  the  mode  of  obtaining  licenses  within  the  city  of  Vicksburg. 

Sec.  1 .  That  before  license  shall  be  granted  to  any  one  to  keep  a  family  grocery,  porter- 
house, oyster-house,  eating-house,  or  restaurant  in  this  city,  tlie  person  or  persons  so  apply- 
ing shall  execute  a  bond  iu  the  penal  sum  of  $500,  with  one  or  more  securities,  payable  to 
the  mayor  of  the  city  of  Vicksburg  and  his  successors  in  office,  conditioned  that  he,  she,  or 
they  will  keep  an  orderly  and  well-conducted  house,  and  will  not  permit  any  riotous  or  dis- 
orderly conduct,  or  any  gaming  in  or  about  the  same,  and  will  not  sell  any  vinous  or  spirit- 
uous liquors  to  any  one  in  less  quantity  than  one  gallon  during  the  continuance  of  his  or  her 
license. 

Sec.  2.  That  before  auy  person  or  persons  shall  be  licensed  to  retail  vinous  or  spirituous 
liquors  within  this  city,  he,  she,  or  they  shall  produce  before  the  board  of  mayor  and  council 
of  said  city  the  written  recommendatiou  of  five  freeholders  of  his  or  her  neighborhood,  setting 
forth  that  he  or  she  is  of  good  reputation  and  a  suitable  person  to  receive  such  license. 
■  Sec.  o.  That  no  license  to  sell  vinous  or  spirituous  liquors  as  aforesaid  shall  be  delivered  to 
any  person  until  he  or  she  shall  have  first  produced  the  receipt  of  the  treasurer  of  the  city  for 
the  amount  of  tax  assessed  for  such  license,  and  shall  also  have  executed  a  boud  in  the  penal 
sum  of  $1,000,  with  one  or  more  good  and  sufficient  svueties,  payable  to  the  mayor  of  the 
city  of  Yicksbiu-g  and  his  successor  in  office,  conditioned  that  he,  she,  or  they  will  keep  an 
orderly  and  well-conducted  house,  and  will  not  permit  any  riotous  or  disorderly  conduct,  or 
any  gaming,  in  or  about  the  same. 

Sec.  4.  That  the  bonds  provided  for  in  this  ordinance  shall  be  submitted  to,  and  approved 
by,  the  board  of  mayor  and  council  before  said  license  shall  be  issued. 

Sec.  5.  That  if  any  person  shall  retail  any  vinous  or  spirituous  liquors  within  this  city  in 
less  quantity  than  oue  gallon  without  first  having  procured  license  to  do  so,  pursuant  to  the 
provisions  of  this  ordinance,  or  in  any  way  violate  the  provisions  of  this  ordinance,  he  shall, 
upon  conviction  before  the  mayor  of  the  city,  be  fined  in  a  sum  not  less  than  one  hundred 
nor  more  than  live  hundred  dollars. 

Sec.  6.  That  before  issuing  license  to  any  person  or  persons  for  the  privilege  of  running  a 
public  dray,  cart,  or  hack  in  this  city,  the  party  so  applying  shall  first  file  with  the  mayor  of 
the  city  a  bond,  with  good  and  sufficient  security,  to  be  approved  by  the  mayor,  in  the  penal 
sum  of  $500,  conditioned  for  the  faithful  perfonuauce  of  their  duties  as  public  carriers. 

Sec.  7.  That  all  ordinances  in  any  way  conflicting  with  the  provisions  of  this  ordinance  be, 
and  the  same  are  hereby,  repealed. 

Sec.  8.  That  this  ordinance  take  effect  from  and  after  its  passage. 

Vicksburg,  Mt.s.si.ssippi,  August  7,  1865. 

Mr.  Johnson  introduced  the  following  ordinance,  which  was  read  ;  and  »u  motion  of  Mr. 
Manlove,  the  rules  were  suspended  aud  tlie  ordinauce  read  a  second  time ;  and  on  motion  of 
Mr.  Bonder,  the  rules  were  again  suspended,  the  ordinance  read  a  third  time  by  its  title,  and 
pas.sed : 

AN  ORDINANCE  to  amend  the  market  ordinance. 

Sec.  1.  That  from  and  after  the  passage  of  this  ordinance  it  shall  not  be  lawful  for  any 
person  or  persons  to  sell  or  expose  for  sale  in  the  market-house  of  Vicksburg,  after  the  hour 
of  9  o'clock  a.  m.,  any  lemonade,  ice-cream,  cakes,  pies,  fruit,  or  vegetables,  or  other  articles 
usually  sold  in  market,  under  the  jienalty  of  $10  for  each  and  every  offence. 

Sec.  2.  That  it  shall  not  be  lawful  for  any  person  or  persons  trading  in  the  market  to  buy 
or  bargain  for,  during  market  hours,  or  receive  from  auy  person  or  persons  not  renting  a 
stall  in  the  market,  any  meat,  fish,  poultry,  butter,  eggs,  vegetables,  or  fruits,  and  offer  tho 
same  for  sale  in  the  market  again  within  ten  days,  under  a  penalty  of  $10  for  each  and  every 
oflFence. 

Sec.  3.  That  it  sliall  not  be  lawful  for  any  person  or  persons  to  buy  from  any  person  on 
their  way  to  market,  within  the  city,  during  market  houis,  any  of  the  articles  named  iu  the 
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second  section,  or  prevent  such  person  from  going  to  market  with  aforesaid  articles,  under  a 
penalty  of  $10  for  each  and  every  oifence. 

Sec.  4.  That  it  shall  be  the  duty  of  the  day  police  of  each  ward  to  arrest  and  bring  before 
the  mayor  all  persons  found  violating  any  section  of  the  above  ordinance. 

Sec.  5.  That  all  ordinances  or  parts  of  ordinances  conflicting  with  this  ordinance  be,  and 
the  same  are  hereby,  repealed. 

Mr.  Porterfield  introduced  the  following  ordinance,  which  was  read;  and  on  motion  of  Mr. 
Manlove,  the  rules  were  suspended  and  the  ordinance  read  a  second  time ;  and  on  further 
motion  of  Mr.  Manlove,  the  rules  were  again  suspended,  the  ordinance  read  a  third  time  by 
its  title,  and  passed : 

AN  ORDINANCE  regulating  ferry-boats,  &c. 

Sec.  1.  That  all  ferry-boats  crossing  the  Mississippi  river  and  landing  in  the  city  limits 
shall  pay  the  sum  of  $25  per  week. 

Sec.  2.  That  this  ordinance  shall  be  in  force  from  and  after  its  passage. 

On  motion  of  Mr.  Manlove,  the  following  resolution  was  adopted  : 

Resolced,  That  hereafter  it  shall  be  lawful  for  the  city  marsiial  to  charge  for  prisoners  com- 
mitted to  workhouse  for  board,  per  day,  sixty  cents. 

On  motion  of  Mr.  Spangler,  tke  following  resolution  was  adopted: 

Resolved,  That  the  city  marshal  notify  the  owners  of  property  to  have  their  side-walks  and 
gutters  repaired  on  Washington  street,  between  second  corner  of  East  to  Depot  street,  in  thirty 
days ;  and  if  not  done,  the  city  marshal  haA-e  it  done  at  the  expense  of  the  property. 

On  motion  of  Mr.  Manlove,  the  following  resolution  Avas  adopted : 

Resolved,  That  the  mayor  be  authorized  to  pay  the  policemen  the  amounts  due  them  re- 
spectively to  date,  according  to  the  report  by  the  city  marshal. 

On  motion  of  Mr.  Spangler,  the  following  resolution  was  adopted : 

Resolved,  That  the  overseers  of  street  hands'  pay  shall  be  $100  per  month. 

On  motion  of  Mr.  Manlove,  the  following  resolution  was  adopted ; 

Resolved,  That  the  salary  of  the  city  marshal  shall  be  $1,200  per  annum,  the  salary  of  the 
deputy  marshal  be  $900  per  annum,  and  the  salary  of  the  policemen  $60  per  month,  all  of 
which  shall  be  paid  monthly. 

On  motion  of  Mr.  Manlove,  the  following  resclution  was  adopted: 

Resolved,  That  a  committee  of  two  be  appointed  to  receive  proposals  to  publish  the  pro- 
ceedings of  the  city  council  to  the  third  Monday  in  March  next,  and  also  inquire  on  what 
terms  the  city  printing  can  be  done,  and  report  to  next  meeting  of  this  council. 

The  mayor  appointed  Messrs.  Manlove  and  Bender  on  said  committee. 

On  motion  of  Mr.  Bender,  the  board  adjourned  till  Thursday  evening,  August  10,  at  six 
o'clock. 

T.  J.  RANDOLPH,  Mayor. 


No.  37. 

Freed.men's  Bureau,  State  of  Mississippi, 
Office  State  Superintendent  of  Education,  Vicksburg,  Miss.,  September  28,  1865. 

General:  At  the  request  of  Colonel  Thomas,  I  beg  your  attention  to  a  few  considerations 
touching  the  turning  over  of  the  care  of  the  freedmen  in  Mississippi  to  the  State  authorities, 
so  far  as  the  transfer  bears  upon  the  religious  and  educational  privileges  of  the  colored  people. 
Perhaps  no  one  who  has  been  less  engaged  in  caring  for  the  education  and  the  moral  inter- 
ests of  these  people  can  fully  appreciate  the  facts  that  I  intend  to  lay  before  you,  or  under- 
stand them  as  having  the  intensity  of  meaning  that  I  see  in  them. 

I  have  seen  a  good  deal  of  the  people  of  Mississippi,  and  have  pur])osely  sounded  them  as 
to  their  feelings  with  regard  to  the  effort  to  educate  the  blacks.  The  general  feeling  is  that 
of  strong  opposition  to  it.  Only  one  person  resident  in  Mississippi  before  the  rebellion  has 
expressed  himself  to  me  as  in  favor  of  it,  and  he  did  not  propose  to  do  anything  to  aid  it ; 
and,  to  show  how  much  his  favor  Avas  worth,  he  said  he  regretted  that  he  was  not  able  to  pre- 
vent the  negroes  fi'om  having  shouting  meetings,  and  that  he  would  keep  them  from  going 
oft"  the  plantation  to  meeting  now  if  he  could,  as  he  formerly  did.  Aside  from  this  gentleman, 
every  native  Mississippian  and  Irishman  Avith  Avhom  I  haA^e  couA^ersed  opposes  the  instruc- 
tion of  freedmen.  Some  disguise  their  opposition  by  affected  contemptuous  disbelief  of  the 
negro's  capacity.  All  the  facts  that  Ave  can  giA'e  them,  however  rich  and  suggestive,  are 
received  with  sneering  incredulity  and  the  assurance  that  they  know  the  negroes  better  than 
Ave  do.  A  little  persistence  in  giAing  this  class  of  men  facts  disproving  their  assertions  usu- 
ally makes  them  angry,  and  leads  them  to  declare  that  if  the  negroes  can  learn,  the  greater 
the  damage  that  Avill  be  done  them,  for  the  education  will  do  them  no  good,  and  Avill  spoil 
them.     Others  take  this  last-mentioned  ground  at  first,  and  say  that  a  learned  negro  is  a  uui- 
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sance ;  for,  while  he  is  iguoraut.  stupid,  aud  htutish,  he  may  be  compelled  to  labor ;  but  as 
soon  as  he  comes  to  kuow  something  the  white  people  cannot  make  so  profitable  use  of  him. 

Some  manifest  g'reat  spite  when  this  subject  is  mentioned.  They  say  we  are  trying  to 
make  the  negro  equal  with  them.  Many  do  not  hesitate  to  say  that  he  ought  to  be  kept  un- 
educated in  order  that  he  may  not  be  superior  to  ignorant  white  men. 

I  have  discovered  that  many  object  to  tlie  negro  women's  being  educated  lest  they  should 
be  led  to  respect  themselves,  aud  not  so  easily  be  made  tlie  instruments  of  the  white  man's 
iust. 

The  people  of  Yicksburg  have  asked  Colonel  Thomas  to  prevent  the  establishment  of  col- 
ored schools  within  the  city — they  would  probably  say,  to  preserve  the  peace  of  the  city;  but 
I  feel  sure  it  is  because  the  sight  of  them  gives  pain.  And  if  their  removal  ever  becomes  ne- 
cessary to  the  peace  of  a  pilace,  the  fact  will  illustrate  public  feeling  sufficiently. 

I  have  heard  more  than  one  person  say  that  he  would  kill  a  colored  teacher  if  he  ever  saw 
one. 

The  children  of  a  community  generally  express  the  public  feeling,  and  we  may  usually 
leam  from  them  what  the  feeling  is,  even  when  the  parents,  from  prudence,  seek  to  conceal 
it.  Children  often  exaggerate,  but  they  get  their  bias  at  home.  The  children  of  Mississippi 
throw  stones  at  colored  scholars,  and  are  only  restrained  by  fear  from  mobbing  colored  schools. 

My  memorandum  book  contains  such  information  as  to  points  in  the  interior  of  the  State  as 
I  can  gather  from  otJicers,  and  from  any  reliable  source,  to  guide  me  in  locating  teachers. 
Some  of  these  memoranda  are  :  " Garrison  withdrawn  ;  school  impossible."  "No  resident 
federal  officer;  a  teacher  could  not  be  protected."  "People  much  prejudiced;  protection 
cannot  be  guaranteed."  Such  things  are  said  in  regard  to  every  place  not  u?ider  northern 
protection.  I  think  I  do  not  overstate  in  saying  that  I  do  not  know  a  single  northern  man 
in  Mississippi  who  supposes  a  colored  school  possible  where  there  is  no  federal  sword  or  bay- 
onet. Some  northern  men  do  not  regret  this  fact,  perhaps ;  and  this  makes  their  testimony 
on  this  point  more  valuable. 

White  churches  recover  their  houses  of  worship  which  the  blacks  helped  to  build,  and 
which  they  have  repaired  extensively  during  the  last  two  years,  and  remorselessly  turn  the 
blacks  out  without  any  regard  to  their  rights  in  equity,  their  feelings,  or  their  religious  in- 
terests. 

I  may  state  here  that  there  is  such  a  general  expression  of  contempt  for  negro 
religion,  and  such  a  desire  to  suppress  it,  if  possible,  that  it  seems  as  if  the  whites  thought 
it  a  piece  of  terrible  impertinence  for  the  blacks  to  worship  the  same  God  that  we  do.  The 
white  people  also  fear,  or  afl'ect  to  fear,  that  opposition  to  their  plans,  and  even  insurrection, 
will  be  hatched  at  the  meetings  of  colored  people.  The  Nemesis  of  slavery  still  holds  her 
whip  over  them.  From  this  source  arise  the  occasional  reports  of  intended  insurrections  ;  and 
these  reports  are  intended,  often,  to  cause  the  prevention  of  meetings,  at  which  the  colored 
people  may  consult  together,  and  convey  information  important  to  them. 

In  view  of  all  these  things,  I  have  no  doubt  but  that,  if  our  protection  be  withdrawn, 
negro  education  will  be  hindered  in  every  possible  way,  including  obstruction  by  fraud  and 
violence.  I  have  not  the  smallest  expectation  that,  with  the  State  authorities  in  full  power, 
a  northern  citizen  would  be  protected  in  the  exercise  of  his  constitutional  right  to  teach  and 
preach  to  the  colored  people ;  and  shall  look  for  a  renewal  of  the  fearful  scenes,  in  which 
northerners  were  whipped,  tarred  and  feathered,  wanaed  off,  and  murdered,  before  the  war. 

I  meant  to  make  this  letter  shorter,  but  could  not.  I  hope  I  need  not  assure  you,  general, 
that  I  am  not  conscious  that  any  part  of  the  above  comes  of  enmity  to  the  south.  I  certainly 
should  rejoice  to  see  my  opinion  of  the  state  of  feeling  in  Mississippi  falsified  hy  patent 
facts. 

I  have  the  honer  to  be,  general,  your  obedient  servant, 

JOSEPH  WARREN, 
Chaplain,  State  Supcrintendetit  of  Education. 

Major  General  Carl  Schurz. 


No.  39. 

Office  Assistant  Commis.sionf.r  Bureau  Refugees,  Freedmi.n 
AND  Abandoned  Lands  for  State  of  Mississippi, 

Vickshurg,  Mississippi,  September '30,  ]865. 

General:  I  see  by  the  papers  of  a  late  date  that  Dr.  Murdocli,  of  Columbus,  Mississippi, 
ha.s  made  a  speech  at  General  Howard's  office,  in  which  he  makes  strong  promises  of  the 
hearty  co-operation  of  his  fellow-citizens  in  the  education  of  the  freedmen  in  the  State. 

The  officer  of  this  t)ureau  at  that  place,  Captain  Hubbard,  writes  that  "the  citizens  of  the 
place  are  so  ])rejudiced  against  the  ni^groes  tliat  tliey  are  ojiposed  to  all  efforts  being  made 
for  their  education  or  elevation  ;  that  the  jieople  will  not  give  rooms,  or  allow  the  children  of 
their  hired  fretdrnen  to  attend  tlie  schools  ;  tliat  the  citizens  of  the  place  have  written  a  letter 
to  the  ofiScer  saying  that  they  would  respectfully  ask  that  no  freedmen  schools  be  estab- 
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lished  under  the  auspices  of  the  bureau,  as  it  would  tend  to  disturb  the  present  labor  system, 
and  take  from  the  field  labor  that  is  so  necessary  to  restore  the  wealth  of  the  State."    This 
is  signed  by  half  a  dozen  citizens  purporting  to  represent  the  people,  and  certainly  gives  us 
a  different  idea  of  the  case  from  that  stated  by  Dr.  Murdoch. 
I  am,  general,  very  respectfully, 

SAMUEL  THOMAS, 
Colonel,  Assistant  Commissioner  for  AJississippi. 
Major  Greneral  Carl  Schurz. 


No.  40. 
To  the  I'oters  of  Wilkinson  county  : 

Feli.ow-Citizex.s  :  "When  I  consented,  some  days  ago,  to  be  a  candidate  for  the  State 
convention,  I  confess  that,  with  some  of  my  personal  friends,  I  was  vain  enough  to  believe 
that  I  was  suificiently  well  known  to  the  people  of  Wilkinson  county  to  make  it  unnecessary 
for  nie  to  publish  my  political  creed.  But,  to  my  surprise,  it  is  rumored,  to  the  prejudice  of 
my  humble  claim  upon  yom-  suffrage,  that  I  am  an  ^^unconditional,  imniediaie  emancipa- 
tionist— an  abolitionist.^' 

In  the  freedom  of  casual,  friendly  conversation,  it  is  certainly  not  unreasonable  that  I 
may,  as  any  other  man,  be  misunderstood.  I  cannot  think  any  of  my  fellow-citizens  capable 
of  misrepresenting  me  puqiosely.  But  certain  it  is  I  am  misunderstood  if  any  man  believes 
me  to  favor  the  policy  that  wrongs  and  impoverishes  my  country.  It  does  occur  to  me, 
fellow-citizens,  that  the  charity,  at  least,  if  not  the  good  sense  of  those  who  know  me,  would 
contradict  any  such  insinuation.  True,  I  only  claim  to  have  done  my  duty,  but  my  record 
for  the  last  four  years,  I  trust,  is  sufficient  proof  of  my  fidelity  to  the  interests  of  the  south 
and  all  her  institutions.  Can  any  man  believe  me  now  in  favor  of,  and  ready  to  advocate, 
the  abolition  of  an  institution  for  which  I  have  contended  so  long,  and  which  I  am  as  fully 
persuaded  to-day,  as  ever,  was  the  true  status  of  the  negro  ?     Surely  not. 

But,  fellow-citizens,  what  I  may,  in  common  with  you  all,  have  to  submit  to,  is  a  very 
different  thing.  Slavery  has  been  taken  from  us.  The  power  that  has  already  practically 
abolished  the  institution  threatens  totally  and  forever  to  abolish  it.  But  does  it  follow  that 
I  am  in  favor  of  this  thing  ?  By  no  means.  And,  certainly,  you  who  know  me  will  not 
demand  of  me  any  fm-ther  assurance  than  my  antecedents  afford  that  I  Avill,  as  your  repre- 
sentative, should  you  elect  me,  "do  all  and  secure  all"  I  could  for  the  best  interest  of  the 
State,  and  the  rights  and  interests  of  a  free  people. 

I  have  thought,  and  have  said,  and  do  now  repeat,  that  my  honest  conviction  is,  we  must 
accept  the  situation  as  it  is  until  we  can  get  control  once  more  of  our  own  State  affairs.  We 
cannot  do  otherwise  and  get  our  place  again  in  the  Union,  and  occupy  a  position,  exert  an 
influence,  that  will  protect  us  against  further  and  greater  evils  which  threaten  us.  I  must, 
as  anj'  other  man  who  votes  or  holds  an  office,  submit,  for  the  time,  to  evils  I  cannot  remedy. 

I  want  it  distinctly  understood  that  /  do  not  run  on  ^^  Mr.  Burruss's platform,"  or  any 
other  man's,  save  my  own. 

Should  you  send  me  to  the  convention  I  will  go  committed,  as  I  think  an  honest  man  can 
onl}'  commit  himself,  i.  e.,  according  to  my  best  judgment,  and  with  an  intention  to  guard 
all  the  blessings  we  now  enjoy,  to  the  extent  of  my  ability,  exert  myself,  as  I  have  said,  to 
secure  all  I  can  for  the  intere,«t  of  our  State.  If  I  cannot  he  trusted,  then  choose  some  other 
man,  who  may  have  shown  himself  hitherto,  and  is  now,  more  truly  your  friend,  and  who 
is,  in  vour  judgment,  more  capable  of  representing  you. 

W.  L.  BRANDON. 

Wilkinson  County,  August  6. 


No.  41. 

Office  Acting  Assistant  Commissioner  Bureau  Freedmen,  &c., 
FOR  Southern  District  of  Mississippi, 

Natchez,  Miss.,  September  25,  1865. 

General:  In  obedience  to  your  request,  I  have  the  honor  to  submit  the  following  as  the 
result  of  my  observations  during  the  past  year  among  freedmen: 

The  opinion  and  feeling  among  the  negroes  throughout  this  district,  comprising  the  counties 
of  Claiborne,  Copiah,  Lawrence,  Covington,  Jones,  Wayne,  Jefferson,  Franklin,  Pike, 
Marion,  Perry,  Greene,  Adams,  Wilkinson,  Amite,  Hancock,  Harrison,  and  Jackson,  and 
Concordia  and  Tensas  parishes,  Louisiana,  are  almost  unanimous  on  one  point,  viz :  they  will 
remain  this  year  on  their  old  places  for  a  supjjort,  and  such  remuneration  as  the  crop  raised 
can  give  them,  but  next  year  they  will  leave  and  make  other  arrangements.  They  say  that 
they  have  tried  their  old  masters,  know  what  they  require,  and  how  they  will  be  treated,  and 
that,  as  they  are  now  free,  they  will  try  some  other  place  and  some  other  way  of  working. 
They  take  this  view  not  because  they  are  tired  of  work,  or  because  they  want  to  be  idle,  but 
because  they  are  free,  and  Avant  to  find  out  in  what  their  freedom  consists. 
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To  couteud  with  the  results  of  this  opinion  will  be  the  great  work  flung  upon  the  liands 
of  some  one  next  rear.  And  not  only  will  they  have  to  see  that  the  laborers  are  properly 
settled,  but  they  must  provide  for  the  crippled,  the  helpless  and  the  children.  The  planters 
cannot  be  made  to  support  those  who  are  too  feeble  to  give  any  retirm,  and  who  only  remain 
because  they  are  too  old  or  too  young  to  get  away.     What,  then,  is  to  become  of  them  ? 

As  to  those  who  can  labor,  there  will  be  no  difhculty — the  demand  for  laborers  will  far 
exceed  the  supply.  The  great  trouble  will  be  to  keep  the  negro  in  the  State,  and  to  provide 
assistance  for  those  who  are  unable  to  take  care  of  themselves.  Another  want'  to  be  pro- 
vided for  is  that  of  education.  If  we  are  to  have  good,  industrious,  and  law-abiding 
people,  we  must  provide  some  means  for  their  education.  It  is  intended  to  place  a  teacher 
in  every  town  in  which  schools  can  be  established  and  protected.  From  conversations  with 
intelligent  citizens,  whom  I  feel  assured  represent  the  feelings  of  a  large  class  of  people, 
I  think  that  for  some  time  the  equality  of  negroes  and  whites  before  the  law,  as  regards 
testimony,  will  be  merely  an  equality  in  name. 

Citizens  say  that  their  legislature  may,  and  probably  will,  make  laws  receiving  the  testi- 
mony of  negroes  in  all  cases,  as  a  means  of  inducing  the  government  to  re-admit  them  to  a 
full  exercise  of  their  State  jurisdiction  and  representation,  but  that  no  southern  jury  can 
ever  be  found  that,  when  it  comes  to  a  case  where  twenty  negroes  testify  one  way,  and  two 
white  men  testify  the  other,  will  not  decide  in  favor  of  the  white,  and  virtually  throw  out 
the  negro  testimony.  Of  course  this  matter  of  testimony  will  settle  itself  with  time,  and  a 
negro's  word  obtain  the  same  credit  from  his  individual  character  as  among  whites,  for  the 
whites,  having  cases  that  they  are  dependent  upon  negro  testimony  for,  will  in  the  course  of 
time  be  brought  by  their  own  interests  to  take  and  demand  the  full  benefit  of  the  law  ;  but 
for  some  time,  although  legally  admitted,  it  will  iu  fact  be  excluded. 

The  report  of  Captain  Warren  Peck,  a  copy  of  which  I  have  the  honor  to  enclose,  gives 
a  very  fair  view  of  what  the  result  wonld  be,  were  the  officers  of  this  bureau  removed. 

When  I  took  charge  here  I  found  a  perfect  state  of  terror  among  whites  and  blacks  ;  but 
now  that  officers  are  thickly  distributed  over  the  district,  complaints  are  few,  and  the 
laborers  are  well,  and,  so  far  as  possible,  comfortably  fixed  for  this  year.  Out  of  a  negro 
population  of  over  75,000,  only  649  receive  rations  from  the  government  as  destitutes. 

I  feel  no  hesitation  in  saying  that  it  is  imperatively  necessary  to  give  the  system  of  free 
labor  a  fair  trial,  and  to  secure  to  the  freedmen  all  the  benefits  contemplated  by  the  emanci- 
pation proclamation  ;  that  officers  or  agents  should  be  retained  whose  duty  it  is  to  look 
after  the  interests  of  this  large  class  of  peojile,  and  see  that  they  are  gradually  accustomed 
to  manage  their  own  business  and  protect  their  own  interests. 

I  have  the  honor  to  be,  general,  very  respectfully,  your  obedient  servant, 

GEORGE  D.  REYNOLDS, 
Major  Gth  United  States  Colored  Heavy  Artillery,  and  Acting 
Assistant  Comm.  Bureau  of  Freedmen,  ^-c.  Southern  Dist.  of  Mississippi. 

Major  General  Carl  Schurz. 


No.  42. 
Headquarters  Northern  District  of  Mississippi, 

Jackson,  Miss.,  August  21,  1865. 
Captain  :  I  have  the  honor  to  enclose  copies  of  a  notice  to  form  companies  in  this  and  a 
neighboring  county,  and  of  my  letter  to  Governor  Sharkey  iu  reference  to  this  matter.  In 
a  discussion  which  I  had  with  the  governor  he  told  me  that  it  was  his  intention  to  raise  a 
compauj'  of  militia  in  every  county  of  the  State,  iu  accordance  with  the  militia  law  of 
Mississippi,  mainly  for  the  purpose  of  suppressing  any  acts  of  violence  which  the  negroes 
may  attempt  to  commit  during  next  winter.  I  called  the  attention  of  the  governor  to  the 
fact  that  the  docket,  until  this  day,  exhibits  only  the  name  of  white  criminals,  and  that  all 
information  proves  that  almost  all  the  cases  of  robbery,  murder,  &.c.,  were  brought  in  con- 
nexion with  young  men  in  the  country  lately  returned  from  military  service — just  the  very 
same  men  who,  in  all  probability,  would  join  the  intended  meetings  to  form  companies  of 
militia. 

The  result  of  the  organization  of  such  companies,  while  the  State  is  occupied  by  United 
States  troops,  mostly  colored,  cannot  be  douljted — the  heterogeneous  element  must  clash  and 
bring  about  a  state  of  atfi-irs  which  certainly  would  prove  detrimental  to  the  peace  and  best 
interests  of  the  State. 

Governor  Sliarkey  tolls  me  that  he  lias  ajiplied  to  President  .Johnson  for  authority  to  raise 
the  militia,  and  that  lie  would  iufoini  me  of  auy  decision  he  may  receive  from  Washington  ; 
in  the  mean  time  I  consider  it  my  duty  to  take  action  as  communicated  in  my  letter,  and 
respectfully  request  the  approval  of  the  major  general  commanding  department. 
Very  respectfully,  vour  obcjdient  servant, 

P.  JOS.  OSTERHAUS, 

Major  General  Volunteers. 
Captain  J.  Wakke.n  Mii.j.er, 

A.  A.  General,  Department  of  Mississippi. 
Official  copy:  W.  A.  GORDON,  A.  A.  General. 


CONDITION  OF  THE  SOUTH.  103 

Executive  Office,  Jackson,  Miss.,  August  ]9,  1865. 

Information  liaviiig-  readied  me  that  parties  of  bad  men  have  banded  to<2;ether  in  different 
parts  of  the  State  for  the  purpose  of  robbing  and  plundering,  and  for  violating  the  law  in 
various  ways,  and  that  outrages  of  various  kinds  are  being  perpetrated,  and  the  military 
authorities  of  the  United  States  being  insufficient  to  protect  the  people  throughout  the  entire 
State,  I  do  therefore  call  upon  the  people,  and  especially  on  such  as  are  liable  to  perform 
military  duty,  and  are  familiar  with  military  discipline,  to  organize  volunteer  companies  in 
each  county  in  the  State,  if  practicable,  at  least  one  company  of  cavalry  and  one  of  infantry, 
as  speedily  as  possible,  for  the  detection  of  criminals,  the  prevention  of  crime,  and  the 
preservation  of  good  order.  And  I  urge  upon  these  companies,  when  formed,  that  they  will 
be  vigilant  in  the  discharge  of  these  duties.  These  companies  will  be  organized  under  the 
law  in  relation  to  volunteer  companies  as  contained  in  the  Revised  Code,  and  the  amendment 
thereto,  passed  on  the  lUth  of  February,  I860,  except  that  as  soon  as  the  proper  number 
shall  volunteer,  the  election  for  officers  may  take  place  immediately  and  without  further 
order,  and  commissions  will  be  issued  as  soon  as  returns  are  received,  and  the  election  may 
be  held  by  any  justice  of  the  peace.  I  most  earnestly  call  upon  the  young  men  of  the  State, 
who  have  so  distinguished  themselves  for  gallantry,  to  respond  promptly  to  this  call,  which 
is  made  in  behalf  of  a  suffering  people. 

It  Avill  be  the  duty,  as  I  hope  it  will  be  the  pleasure,  of  these  companies  to  pursue  and 
apprehend  all  offenders  against  law,  and  by  vigilance  to  prevent  crime,  to  aid  the  civil 
authorities,  and  to  contribute  all  in  their  power  to  the  restoration  of  good  order  in  the  com- 
munity. Arms  will  be  procured,  if  possible,  for  such  as' may  not  have  them,  but  I  would 
advise  an  immediate  organization  with  such  arms  as  can  be  procured. 

Given  under  my  hand  and  the  great  seal  of  State  affixed. 

W.  L.  SHAEKEY, 
Prorisional  Governor  of  31ississippi. 

By  the  Governor :  * 

John  H.  Echols,  Secretary  of  State. 

Headquarters  Northern  District  of  Mississippi, 

Jackson,  Miss.,  August  22,  1865. 

Captain  :  I  have  the  honor  to  enclose  copy  of  a  letter  received  from  Governor  Sharkey  in 
reply  to  my  communication  of  yesterday,  copy  of  which  was  sent  you  by  last  courier.  The 
governor's  proclamation,  raising  troops  in  the  whole  State,  changes  the  status  of  things,  as 
it  no  longer  belongs  to  the  limits  of  my  district,  but  to  the  department ;  and,  consequently, 
I  desist  from  all  further  action  in  the  matter  until  your  instructions  have  come  to  hand. 

In  regard  to  the  robberies,  I  will  state  that  not  a  single  regular  stage,  between  Big  Black 
and  Jackson,  has  been  earnestly  interfered  with  ;  they  were  permitted  to  run,  without  molesta- 
tion, while  the  "robbers"  operated  against  a  Massachusetts  schoolmaster,  some  darkies,  and 
the  government  messengers ;  not  a  house  was  entered  in  the  vicinity  of  the  field  of  opera- 
tions, not  an  inhabitant  robbed.  All  "home  institutions"  are  apparently  safe.  The  infer- 
ence is  natural  that  these  highway  men  are  guerillas  in  the  true  sense  of  the  word,  and  are 
waging  a  war  against  the  "invaders."  The  governor  admits,  very  candidly,  that  he  knows 
that  the  people  are  reluctant  to  give  aid  to  me  by  imparting  information.  Several  persons 
who  were  halted  by  the  "robbers,"  but  released  with  the  excuse  that  they  were  stopped 
by  mistake,  refused  flatly  to  give  any  name  of  the  party  they  were  stopped  by,  but  declared 
to  know  them. 

You  know,  captain,  that  certain  parties  have  importuned  the  governor,  from  the  beginning, 
to  raise  the  militia  ;  and,  as  there  was  no  cause  for  such  a  measure  before,  it  probably  was 
thought  expedient  to  get  wp  some  cause  for  the  desired  purpose.  Now  we  have  the  "robbe- 
ries"— they  are  very  one-sided  and  extraordinary — but  they  furnished  the  cause  so  badly 
wanted.  The  governor  is  confident  that  a  few  squads  of  young  men,  armed  with  fowling- 
pieces  and  the  omnipresent  revolvers,  can  suppress  all  irregularities,  which  the  utmost  vigi- 
lance and  constant  exertion  of  a  large  number  of  United  States  troops  failed  to  suppress ! 

I  must  state  yet  that  the  parties  arrested  under  suspicion  of  participating  in  the  described 
robberies  are  young  men  lately  connected  with  the  rebel  army.  There  is  no  doubt  on  my 
mind  that  the  young  men  "who  steal  the  despatches  from  our  messengers"  will  become 
good  members  of  the  intended  militia. 

With  great  respect,  your  obedient  servant, 

P.  JOS.  OSTEEHAUS, 

Major  General  Volunteers. 

Captain  J.  Warren  Miller, 

A.  A.  General,  Department  of  Mississippi. 

Official  c  ipy : 

W.  A.  GORDON,  J.  A.  General 
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Headqv.uiters  Northern  District  of  Mississippi, 

Jackson,  Miss.,  August  21,  1865. 
Sir  :  A  notice  appears  iu  yesterday's  paper,  over  tlie  signature  of  Lamar  Fontaine,  calling 
on  the  young  men  of  Hinds  and  Madison  counties  to  meet  at  Cooper  Wells  and  at  Livingstone, 
respectively,  on  the  22d  and  24th  instant,  for  the  purpose  of  organizing  companies  and  elect- 
ing officers. 

The  notice  creates  the  impression  that  some  kind  of  military  organization  is  intended,  and 
in  that  event  I  would  beg  leave  to  call  your  attention  to  the  fact  that  the  State  of  Mississippi 
is  under  occupation,  and  that  martial  law  is  still  iu  force,  and  that  no  military  organizations 
can  be  tolerated  which  are  not  under  the  control  of  the  United  States  officers.  I  am,  there- 
fore, in  duty  bound  and  compelled  to  prevent  and  prohibit  all  military  organization  not 
recognized  as  a  portion  of  the  United  States  forces,  unless  they  are  formed  under  special  author- 
ity of  the  "War  Department,  or  the  major  general  commanding  the  department  of  Mississippi. 
lean  assure  your  excellency  that  the  number  of  troops  in  the  counties  of  Hinds  and  Madison  is 
amply  sufficient  to  give  the  civil  authorities  all  the  assistance  they  may  possibly  need,  and 
the  means  at  my  disposal  are  amply  sufficient  to  stop  all  crime,  provided  the  civil  authorities 
will  co-operate  sincerely  with  the  military  commanders,  and  furnish  information  promptly  and 
voluntarily,  as  the  public  peace  and  safety  require  them  to  do. 

I  respectfully  request  that  you  will  communicate  the  tenor  of  this  comnumicatiou  to  Mr, 
Fontaine. 

Believe  me,  with  great  esteem,  your  excellency's  obedient  servant, 

P.  JOS.  OSTERHAUS, 

Major  General  T'olunteers. 
His  Excellency  Hon.  W.  L.  Sharkey, 

Provisional  Governor  of  Alississippi. 

Official  copy:  W.  A.  GORDON,  A.  A.  G. 

Executive  Office,  Jackson,  Miss.,  August  22,  1865. 

General:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  yester- 
day, in  which  you  call  my  attention  to  the  fact  that  the  State  of  Mississippi  is  still  under 
military  occupation,  and  that  martial  law  is  still  in  force,  and  that  no  military  organizations 
can  be  tolerated  which  ai'e  not  under  the  control  of  United  States  officers ;  and  you  add  that 
you  Avill  feel  bound  to  prevent  such  organizations,  and  you  also  assure  me  that  you  have 
sufficient  troops  in  the  counties  of  Hinds  and  Madison  to  aid  the  civil  authorities.  This  last 
remark  was  made  by  you  with  reference  to  a  particular  organization  which  has  been  pro- 
posed iu  those  counties.  I  have,  however,  issued  a  general  order  ou  this  subject,  a  copy  of 
which  I  hand  you,  regretting  that  you  have  felt  yourself  compelled  to  take  this  view  of  the 
subject,  and  I  know  you  are  prompted  by  a  sense  of  duty.  I  beg  to  remind  you  that  for 
twelve  or  fifteen  consecutive  nights  passengers  travelling  in  the  stage  between  here  and 
Vicksburg  have  been  robbed,  and  these  things  have  occurred  within  twelve  or  fifteen  miles  of 
your  own  headquarters.  I  would  not  be  understood  as  reflecting  in  the  slightest  degree  on 
you.  I  know  you  have  every  desire  to  prevent  such  occurrences,  and  will  use  every  means 
in  your  power  to  do  so,  and  to  arrest  the  culprits.  I  know,  too,  that  the  people  are  reluctant 
to  give  you  aid  by  imparting  information  to  you,  but,  iu  addition  to  these  robberies,  informa- 
tion daily  reaches  me  of  the  perpetration  of  outrages,  committed  iu  various  ways  in  distant 
parts  of  the  State  where  you  have  no  military  force.  The  people  are  calling  on  me  for  pro- 
tection, which  I  cannot  give  them  under  existing  circumstances,  and  it  was  to  give  them 
relief  that  the  militaiy  organizations  have  been  ordered.  If  further  justification  be  necessary, 
I  may  add  in  the  last  interview  I  had  with  the  President,  iu  speaking  of  anticipated  troubles, 
he  distinctly  stated  to  me  tliat  I  could  organize  the  militia  if  it  should  become  necessary.  I 
think  the  necessity  is  now  manifest,  and  therefore  claim  the  authority  cf  the  President  of  the 
United  States  for  my  action.  It  was  precisely  under  this  authority  that  iu  my  proclamation 
of  the  1st  of  July  I  called  upon  the  people  in  unprotected  counties  to  organize  for  their  se- 
curity. I  will  also  state  that  the  President  has  been  apprised  of  what  I  am  doing  in  this 
respect,  and  when  he  shall  change  his  instructions  I  will,  of  course,  yield  obedience ;  but 
until  he  shall  do  so,  I  shall  feel  it  to  be  my  duty  to  carry  out  the  line  of  policy  I  have  adopted. 
I  need  scarcely  assure  you,  general,  that  this  is  not  in  any  sense  a  hostile  demonstration,  and 
feel  quite  sure  no  evil  can  result  from  it.  Mississippi  has  spoken  too  plainly  inker  conven- 
tion to  leave  any  doubt  about  her  future  purposes. 

Believe  me,  with  great  respect,  your  most  obedient  servant, 

W.  L.  SHARKEY, 
Pioiislonal  Governor  of  Mississippi. 

Major  General  P.  Jos.  Osterhaus. 

Official  coj)y  VV.  A.  GORDON,  A.  A.  G. 
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No.  43. 

Office  Acting  Assistant  Commissioner  Freedmen  s  Bureau 

FOR  Northern  District  of  Mississippi, 

Jackson,  Miss.,  September  28,  1865. 
Major  :  In  compliance  with  yonr  request  desiring  me  to  furnish  you  a  list  of  crimes  and 
assaults  against  freedmen,  I  have  the  honor  to  report  that  on  or  about  the  18th  day  of  Au- 
gust, 1865,  Matilda,  a  colored  woman,  was  murdered  by  one  J.  H.  Kiley  and  son,  in  New- 
ton county,  in  this  State,  for  simply  remonstrating  against  whipping  her  son.  Lucinda,  a 
colored  woman,  in  Yalobusha  county,  was  stripped  naked,  tied  to  a  tree,  and  severely  whipped 
by  three  men,  names  unknown.  In  the  county  of  Holmes,  between  the  5th  and  15th  days 
of  September,  1865,  five  negroes  were  mirrdered  ;  names  of  the  perpetrators  unknown.  In 
Simpson  county,  about  the  1st  of  August,  a  father  and  his  two  sons  cruelly  whipped  and 
abused  a  colored  woman  in  their  employ.  Near  Lauderdale  Springs,  Castwell  Eads,  a  citi- 
zen, by  his  own  statement,  shot  and  wounded  a  colored  man  for  simply  refusing  to  obey  his 
command,  halt !  while  he  was  running  from  him  after  being  cruelly  whipped.  In  Smith 
county,  S.  S.  Catchings,  a  citizen,  followed  a  colored  man,  who  had  left  his  plantation,  over- 
took him,  knocked  him  down,  and  beat  him  brutally. 

These  are  all  the  cases  of  which  I  have  detailed  accounts,  none  but  general  reports  having 
yet  been  received  from  the  agents.     These  indicate  that  cruelty  is  frequently  practiced. 
I  am,  sir,  very  respectfully,  yoiu"  obedient  sei"vant, 

E.  S.  DONALDSON, 
Lieutenant  Colonel,  Acting  Assistant  Commissioner. 
Major  W.  A.  Gordon, 

Assistant  Adjutant  General. 


No.  44. 

Savannah,  Ga.,  August  1,  1865. 

General:  In  answer  to  your  question  with  regard  to  free  labor  at  the  South,  and  particu- 
larly the  way  in  which  the  contract  system  is  viewed  by  persons  who  were  formerly  slave- 
holders, I  would  state  that  these  persons  accept  the  present  condition  of  atfairs  as  an  alternative 
forced  upon  them,  believing  still  that  the  emancipation  of  their  slaves  was  a  great  blunder, 
and  that  slavery  is  the  only  system  by  which  the  colored  laborer  can  be  made  profitable  to 
his  employer. 

Within  this  disti-ict  the  plantation  contracts  now  in  force  were  entered  into  just  subsequent 
to  the  arrival  of  the  army,  and  when  it  was  impossible  for  jjlanters  to  undertake  the  care  of 
their  plantations.  The  negroes,  therefore,  planted  for  themselves,  promising  the  owner  a  fair 
proportion  of  the  crop  as  rent  for  the  use  of  tJie  land. 

Now,  however,  the  matter  comes  up  in  a  ditferent  shape.  Owners  have  returned,  and  it 
is  necessary  to  make  arrangements  for  the  next  season.  Most  of  them  complain  and  find 
fault  with  the  government,  and  remain  inactive.  So  long  as  the  military  form  prevails  they 
seem  to  submit  and  to  conform  to  present  requirements,  but  at  heart  they  are  unfriendly. 
Some  few,  however,  ask  of  us  what  we  are  going  to  do  with  the  negro,  and  what  provision 
will  be  made  with  regard  to  labor.  There  is  nothing  in  their  conduct  that  betokens  sympa- 
thy with  oui"  movements,  or  a  desire  to  co-operate  with  us  earnestly  iu  our  work.  The  rebel 
spirit  is  as  bitter  as  ever  iu  the  minds  of  the  southern  people.  To  return  to  the  old  customs 
is  now  their  etfort,  and  step  by  stej)  they  would  take  us  back  to  where  we  were  when  the  war 
broke  out.  They  will  contract  with  the  freedmen,  not  because  they  prefer  to,  but  because 
they  are  obliged  to,  and  so  long  as  the  authority  of  the  United  States  is  present  for  the  pro- 
tection of  all  parties,  and  to  compel  a  faithful  performance,  the  agreement  will  be  carried  out; 
but  should  the  army  be  withdrawn,  the  freedmen  would  virtually  be  reduced  to  slavery,  and 
freedom-loving  men  would  find  a  southern  residence  unsafe. 

I  think  the  negro  is  disposed  to  fulfil  his  contract,  and  in  cases  where  it  has  seemed  other- 
wise, the  other  party  has  often  been  at  fault. 

While  I  have  met  a  few  planters  who  seem  to  realize  that  emancipation  is  a  fixed  fact,  and 
that  they  must  make  the  most  of  present  circumstances,  by  resorting  to  the  only  means  by 
which  labor  can  now  be  obtained,  (the  contract  system,)  I  have  found  scarcely  one  who  will 
enter  into  the  matter  with  any  kind  of  sympathy,  or  with  either  the  belief  or  the  hope  that 
our  plans  will  eventually  succeed,  for  they  feel  keenly  that  the  success  of  those  plans  will 
prove  the  foolishness  of  slavery. 

The  coming  year  will  produce  a  change  of  opinion  at  the  South,  I  think,  if  by  thorough 
supervision  we  secure  protection  to  free  labor. 

I  am,  general,  very  respectfully,  youi"  obedient  servant, 

"^  A.  P.  KETCHUM. 

Maior  General  Carl  Schurz. 
Ex.  Doc.  2—8 
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LETTEK  OF  GENERAL  GRANT  CONCERNING  AFFAIRS  AT  THE  SOUTH. 

Headquarters  Armies  of  the  United  States, 

Washington,  D.  C,  Dece?fiber  18,  1865 

Sir  :  In  reply  to  your  note  of  the  16tli  instant,  requesting  a  report  from  me 
giving  such  information  as  I  may  he  possessed  of  coming  within  the  scope  of 
the  inquiries  made  by  the  Senate  of  the  United  States  in  their  resolution  of 
the  12th  instant,  I  have  the  honor  to  submit  the  following  : 

"With  your  approval,  and  also  that  of  the  honorable  Secretary  of  War,  I  left 
Washington  city  on  the  27th  of  last  month  for  the  purpose  of  making  a  tour 
of  inspection  through  some  of  the  southern  States,  or  States  lately  in  rebellion, 
and  to  see  what  changes  were  necessary  to  be  made  in  the  disposition  of  the 
military  forces  of  the  country ;  how  these  forces  could  be  reduced  and  expenses 
curtailed,  &;c. ;  and  to  learn,  as  far  as  possible,  the  feelings  and  intentions  of 
the  citizens  of  those  States  towards  the  general  government. 

The  State  of  Virginia  being  so  accessible  to  Washington  city,  and  informa- 
tion from  this  quarter,  therefore,  being  readily  obtained,  I  hastened  through 
the  State  without  conversing  or  meeting  with  any  of  its  citizens.  In  Raleigh, 
North  Carolina,  I  spent  one  day ;  in  Charleston,  South  Carolina,  two  days ; 
Savannah  and  Augusta,  Georgia,  each  one  day.  Both  in  travelling  and  whilst 
stopping  I  saw  much  and  conversed  freely  with  the  citizens  of  those  States  as 
well  as  with  officers  of  the  army  who  have  been  stationed  among  them.  The 
following  are  the  conclusions  come  to  by  me. 

I  am  satisfied  that  the  mass  of  thinking  men  of  the  south  accept  the  present 
situation  of  affairs  in  good  faith.  The  questions  which  have  heretofore  divided 
the  sentiment  of  the  people  of  the  two  sections — slavery  and  State  rights,  or 
the  right  of  a  State  to  secede  from  the  Union — they  regard  as  having  been  set- 
tled forever  by  the  highest  tribunal — arms — that  man  can  resort  to.  I  was 
pleased  to  learn  from  the  leading  men  whom  I  met  that  they  not  only  accepted 
the  decision  arrived  at  as  final,  but,  now  that  the  smoke  of  battle  has  cleared 
away  and  time  has  been  given  for  reflection,  that  this  decision  has  been  a  for- 
tunate one  for  the  whole  country,  they  receiving  like  benefits  from  it  with  those 
who  opposed  them  in  the  field  and  in  council. 

Four  years  of  war,  during  which  law  was  executed  only  at  the  point  of  the 
bayonet  throughout  the  States  in  rebellion,  have  left  the  people  possibly  in  a 
condition  not  to  yield  that  ready  obedience  to  civil  authority  the  American  peo- 
ple have  generally  been  in  the  habit  of  yielding.  This  would  render  the  pres- 
ence of  small  garrisons  throughout  those  States  necessary  until  such  time  as 
labor  returns  to  its  proper  channel,  and  civil  authority  is  fully  established.  I 
did  not  meet  any  one,  either  those  holding  places  under  the  government  or  citi- 
zens of  the  southern  States,  who  think  it  practicable  to  Avithdraw  the  military 
from  tlie  south  at  present.  The  white  and  the  black  mutually  require  the  pro- 
tection of  the  general  government. 

There  is  such  universal  acquiescence  in  the  authority  of  the  general  govern- 
ment throughout  the  portions  of  country  visited  by  me,  that  the  mere  presence 
of  a  military  force,  without  regard  to  numbers,  is  sufficient  to  maintain  order. 
The  good  of  the  country,  and  economy,  require  that  the  force  kept  in  the  inte- 
rior, where  there  are  many  freedmen,  (elsewhere  in  the  southern  States  than  at 
forts  upon  the  seacoast  no  force  is  necessary,)  should  all  be  white  troops.  The 
reasons  for  this  are  obvious  without  mentioning  many  of  them.  The  presence 
of  black  troops,  lately  slaves,  demoralizes  labor,  both  by  their  advice  and  by 
furnishing  in  their  camps  a  resort  for  the  freedmen  for  long  distances  around. 
White  troops  generally  excite  no  opposition,  and  therefore  a  small  number  of 
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them  can  maintain  order  in  a  given  district.  Colored  troops  must  be  kept  in 
bodies  sufficient  to  defend  themselves.  It  is  not  the  thinking  men  who  would 
use  violence  towards  any  class  of  troops  sent  among  them  by  the  general  gov- 
■ernment,  but  the  ignorant  in  some  places  might ;  and  the  late  slave  seems  to  be 
imbued  with  the  idea  that  the  property  of  his  late  master  should,  by  right,  be- 
long to  him,  or  at  least  should  have  no  protection  from  the  colored  soldier. 
There  is  danger  of  collisions  being  brought  on  by  such  causes. 

My  observations  lead  me  to  the  conclusion  that  the  citizens  of  the  southern 
States  are  anxious  to  return  to  self-government,  within  the  Union,  as  soon  as 
possible  ;  that  whilst  reconstructing  they  want  and  require  protection  from  the 
government ;  that  they  are  in  earnest  in  wishing  to  do  what  they  think  is  re- 
quired by  the  government,  not  humiliating  to  them  as  citizens,  and  that  if  such 
a  course  were  pointed  out  tli«y  would  pursue  it  in  good  faith.  It  is  to  be  re- 
gretted that  there  cannot  be  a  greater  commingling,  at  this  time,  between  the 
citizens  of  the  two  sections,  and  particularly  of  those  intrusted  with  the  law- 
making power. 

I  did  not  give  the  operations  of  the  Freedmen's  Bureau  that  attention  I 
would  have  done  if  more  time  had  been  at  my  disposal.  Conversations  on  the 
subject,  however,  with  officers  connected  with  the  bureau,  lead  me  to  think  that, 
in  some  of  the  States,  its  affairs  have  not  been  conducted  with  good  judgment 
or  economy,  and  that  the  belief,  widely  spread  among  the  freedmeu  of  the 
southern  States,  that  the  lands  of  their  former  owners  will,  at  least  in  part,  be 
divided  among  them,  has  come  from  the  agents  of  this  bureau.  This  belief  is 
seriously  interfering  with  the  willingness  of  the  freedmen  to  make  contracts  for 
the  coming  year.  In  some  form  the  Freedmen's  Bureau  is  an  absolute  necessity 
until  civil  law  is  established  and  enforced,  securing  to  the  freedmen  their  rights 
and  full  protection.  At  present,  however,  it  is  independent  of  the  military  es- 
tablishment of  the  country,  and  seems  to  be  operated  by  the  different  agents  of 
the  bureau  according  to  their  individual  notions.  Everywhere  General  Howard, 
the  able  head  of  the  bureau,  made  friends  by  the  just  and  fair  instructions  and 
advice  he  gave ;  but  the  complaint  in  South  Cai'olina  was  that  when  he  left, 
things  went  on  as  before.  Many,  perhaps  the  majority,  of  the  agents  of  the  Freed- 
men's Bureau  advise  the  freedmen  that  by  their  own  industry  they  must  expect 
to  live.  To  this  end  they  endeavor  to  secure  employment  for  them,  and  to  see 
that  both  contracting  parties  comply  with  their  engagements.  In  some  in- 
stances, I  am  sorry  to  say,  the  freedman's  mind  does  not  seem  to  be  disabused 
of  the  idea  that  a  freedman  has  the  right  to  live  without  care  or  provision  for 
the  future.  The  effect  of  the  belief  in  division  of  lands  is  idleness  and  accu- 
mulation in  camps,  towns,  and  cities.  In  such  cases  I  think  it  will  be  found 
that  vice  and  disease  will  tend  to  the  extermination  or  great  reduction  of  the 
colored  race.  It  cannot  be  expected  that  the  opinions  held  by  men  at  the  south 
for  years  can  be  changed  in  a  day,  and  therefore  the  freedmen  require,  for  a  few 
years,  not  only  laws  to  protect  them,  but  the  fostering  care  of  those  who  will 
give  them  good  counsel,  and  on  whom  they  rely. 

The  Freedmen's  Bureau  being  separated  from  the  military  establishment  of 
the  country,  requires  all  the  expense  of  a  separate  organization.  One  does  not 
necessarily  know  what  the  other  is  doing,  or  what  orders  they  are  acting  under. 
It  seems  to  me  this  could  be  corrected  by  regarding  every  officer  on  duty  with 
troops  in  the  southern  States  as  an  agent  of  the  Freedmen's  Bureau,  and  then 
have  all  orders  from  the  head  of  the  bureau  sent  through  department  com- 
manders. This  would  create  a  responsibility  that  would  secure  uniformity  of 
action  throughout  all  the  south  ;  would  insure  the  orders  and  instructions  from 
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the  head  of  the  bureau  being  carried  out,  and  would  relieve  from  duty  and  pay 
a  large  nixmber  of  employes  of  the  government. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  Lieutenant  GeneraL 
His  Excellency  Andrew  Johnson, 

President  of  the  United  States. 


39x11  Congress,  ■»  SENATE.  i  Ex.  Doc. 

1st  Session.        )  )     No.  3. 


LETTER 

OF    THE 

SECRETARY  OF  THE  TREASURY, 

COMMUNICATING, 

I/i  comjyliance  tvith  a  resolution  of  the  Senate  of  the  13th  instant,  information  in 
relation  to  persons  in  the  employ  of  tliat  department  loho  have  not  taken  the 
oath  jyresrribed  by  law,  and  to  j^crsons  appointed  to  office  not  authorized  by 
law. 


December  20,  1805. — Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department,  December  18,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  the  following 
preamble  and  resolution  passed  by  the  Senate  on  the  13th  instant,  viz  : 

"  In  Senate  of  the  United  States, 

"  December  13,  1865. 

"Whereas  it  is  provided  by  act  of  Congress  that  every  person  in  the  civil, 
military,  or  naval  departments  of  the  public  service,  excepting  the  President  of 
the  United  States,  shall,  before  entering  upon  the  duties  of  his  office,  and  before 
being  entitled  to  any  of  the  salary  or  other  emoluments  thereof,  take  and  sub- 
scribe a  certain  oath  in  prescribed  fortn,  and  it  is  further  provided  in  another 
act  of  Congress  (February  9,  ISGo,  chapter  25,  section  2)  that  'no  money  shall 
be  paid  from  the  treasury  of  the  United  States  to  any  person  acting  as  an  offi- 
cer, civil,  military  or  naval,  as  salary  in  any  office,  which  office  is  not  authorized 
by  some  previously  existing  law,  unless  where  such  office  shall  be  subsequently 
sanctioned  by  law;'  and 

"  Whereas  it  is  reported  that,  notwithstanding  these  acts  of  Congress,  cer- 
tain persons  have  been  allowed  to  enter  upon  the  duties  of  office,  and  to  receive 
the  salary  and  emoluments  thereof,  without  taking  the  prescribed  oath,  and  cer- 
tain other  persons  have  been  appointed  to  offices  '  not  authorized  by  any  pre- 
viously existing  law :'   Therefore, 

"Ilesolrecl,  That  the  Secretary  of  the  Treasury  and  the  Secretary  of  War  be 
requested,  so  far  as  the  records  of  their  respective  departments  allow,  to  inform 
the  Senate  whether  any  persons  have  been  permitted  to  enter  upon  the  duties  of 
office,  and  to  receive  the  salary  and  emoluments  thereof,  without  taking  the  oath 
prescribed  by  Congress,  or,  if  they  have  taken  it,  adding  thereto  explanations  ; 
and  also  whether  persons  have  been  appointed  to  any  office  '  not  authorized  by 
some  previously  existing  law  ;'  and  if  any  persons  have  been  so  permitted  or 
appointed,  then  to  report  if  the  same  have  received  any  salary  or  emoluments, 
and  what  they  were,  and  out  of  what  fund  they  have  been  paid,  with  the  rea- 
sons for  such  permission  or  appointment,  and  also  the  explanations,  if  any,  as- 
signed by  such  parties  at  the  time  of  taking  such  prescribed  oath. 

"Attest.  J.  W.  FORXEY,  Secretary:'' 
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In  reply,  I  lia\'e  to  say,  that  the  records  of  this  department  do  not  show  that 
persons  have  been  appointed  to  any  office  not  authorized  by  some  existing  law  ; 
but  they  do  show  that  some  persons  have  been  in  the  recently  insurgent  States, 
appointed  officers  under  the  customs  and  internal  revenue  laws,  and  are  still 
holding-  their  offices  without  having  taken  and  subscribed  the  oath  referred  to  in 
the  resolution  of  the  Senate  ;  but,  with  a  single  exception,  no  salaries  have  been 
paid  to  them  up  to  the  present  date. 

The  accompanying  reports  from  the  Commissioners  of  Customs  and  of  Internal 
Revenue  exhibit  the  names  of  such  persons  and  the  form  of  oath  subscribed  by 
each,  together  with  such  explanations  as  will  give  to  the  Senate  the  necessary 
information  upon  the  subject. 

Upon  the  surrender  of  the  confederate  armies,  it  was  regarded  by  the  Pres- 
ident and  his  cabinet  as  a  matter  of  great  importance  that  revenue  offices  should 
be  established  in  the  southern  States,  in  order  that  commerce  and  trade  might 
be  resumed,  and  the  authority  of  the  government  in  one  of  its  most  important 
branches  should  be  again  recognized  in  all  parts  of  the  Union  with  as  little  de- 
lay as  practicable.  It  was  also  regarded  as  a  matter  of  scarcely  less  import- 
ance that  citizens  of  the  respective  States  in  which  offices  Avere  located,  and 
not  strangers,  should  be  appointed  revenue  officers.  In  carrying  into  efiPect 
these  views  it  became  necessary  to  call  into  requisition  the  services  of  some 
southern  men  who  had  participated  in  the  rebellion.  None,  however,  have  been 
appointed  to  office,  or  permitted  to  hold  office  under  the  law  for  the  collection 
of  the  revenues,  who  are  known  to  have  instigated  the.  rebellion,  or  who  could 
properly  be  considered  as  justly  responsible  for  it.  It  has  been  my  purpose  to 
recommend  the  appointment,  and  to  sanction  the  appointment,  of  such  only  as 
could  take  the  oath  literally  :  and  failing  to  be  able  to  find  such  persons,  to  con- 
fine the  appointment  to  those  who  gave  no  aid  to  the  rebellion  until  the  govern- 
ment of  the  United  States  had  failed  to  give  them  the  protection  to  which  they 
were  entitled  ;  and  there  was  no  government  but  rebel  government  (State  and 
confederate)  to  which  they  could  look  for  safety  or  support  in  the  perilous  cir- 
cumstances in  which,  without  any  previous  action  of  their  own,  they  had  been 
forced.  It  is  believed  that  very  few  persons  not  belonging  to  one  or  the  other 
of  these  classes  are  holding  positions  under  this  department. 

In  most  of  the  southern  States  nearly  every  man  of  the  character  and  intelli- 
gence necessary  to  qualify  him  for  a  position  as  a  revenue  officer,  some  time 
during  the  ^irogress  of  the  war,  either  engaged  in  hostilities  against  the  govern- 
ment of  the  United  States,  or  held  (willingly  or  unwillingly)  office  under  rebel 
authority.  Hence  it  has  been  necessary,  as  before  stated,  to  employ  in  a  few 
important  but  not  very  remunerative  positions,  in  most  of  the  subordinate  ones, 
men  of  this  class,  especially  as  the  salary  and  emoluments  of  the  offices  were 
generally  too  small  to  induce  northern  men  to  accept  them.  Even  if  the  offices 
were  desirable  to  any  but  residents,  I  have  not  supposed  that  it  would  be  the 
policy  of  Congress  to  subject  the  people  of  the  south  to  the  humiliation,  or  the 
revenue  system  to  the  odium,  which  would  be  the  result  of  employing  northern 
men  to  collect  federal  taxes  in  the  southern  States  ;  and  I  have  not  doubted 
that  Congress  would  so  modify  the  oath  that  this  department  would  be  sus- 
tained in  employing  in  the  collecting  of  the  revenues  those  who,  by  circum- 
stances which  they  could  not  control,  had  been  forced  into  the  rebellion,  but 
of  whose  present  loyalty  there  is  no  question. 

I  would  therefore  respectfully  suggest,  in  view  of  the  focts  thus  presented, 
that  immediate  action  upon  this  subject  by  Congress  is  absolutely  necessary. 

The  accounts  of  officers  who  have  not  taken  the  qualifying  oath  have  not  been 
audited,  and  valualjle  services  are  being  rendered  by  them,  for  which  they  are 
receiving  no  compensation.  Very  great  inconvenience  is  already  experienced, 
and  grievous  complaints  are  being  made  by  some  of  our  best  officers,  on  account 
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of  the  non-payment  of  their  subordinates  ;  and  I  deem  it  to  be  my  duty  to  say 
that,  without  a  modification  of  the  oath,  the  revenue  system  cannot  be  safely  oi- 
properly  administered  in  many  districts  of  tlie  southern  States. 

HUGH  Mcculloch, 

Secretary  of  the  Trcasvry. 
The  Hon.  President  of  the  Senate. 


Treasury  Department, 
Office  of  Commissioner  of  Customs,  December  11,  1865. 

Sir  :  As  requested,  I  have  the  honor  herewith  to  furnish  you  with  such  in- 
formation, called  for  by  resolution  offered  by  Mr.  Sumner  and  passed  by  the 
Senate  in  regard  to  officers  who  have  not  taken  the  oath  prescribed  by  the  act 
of  July  2,  1862,  as  exists  in  this  office.  Most  of  the  officers  of  customs,  or  con- 
nected therewith,  appointed  since  the  adjournment  of  Congress  on  the  4th  of 
March  last,  have  taken  the  oath  prescribed  by  the  above-mentioned  act ;  some 
of  them,  however,  have  not ;  but  in  most  cases  where  it  has  not  been  taken  en- 
tire, it  has  been  varied  by  more  or  less  being  stricken  out  or  omitted,  according 
to  the  feelings  or  circumstances  of  the  appointee.  In  some  cases,  instead  of  the 
oath  prescribed  by  the  act  above  mentioned,  they  have  taken  an  oath  called  the 
"  proclamation  oath,"  which  is  hereto  annexed  as  taken,  together  with  other 
oaths  taken. 

The  following  persons  have  taken  the  oath  prescribed  by  the  act  referred  to, 
more  or  less  of  which  they  have  stricken  out,  (copies  of  which  are  hereunto  an- 
nexed,) to  wit : 

James  M.  Matthews,  collector,  Tappahannock,  Va. 

William  S.  Croft,  collector,  Georgetown,  S.  C. 

Gordon  Forbes,  surveyor,  Yeocomico,  Va. 

William  Y.  Leitch,  surveyor-,  Charleston,  S.  C. 

F.  M.  Robertson,  special  examiner  of  drugs,  Charleston,  S.  C. 

Edgar  M.  Lazarus,  appraiser,  Charleston,  S.  C. 

J.  F.  W.  Walter,  appraiser,  Charleston,  S.  C. 

The  proclamation  oath,  instead  of  the  oath  of  act  of  July  2,  1862,  was  taken 
by- 

J.  F.  Marrast,  inspector,  Mobile,  Ala. 

The  appointees  named  below  have  taken  the  oath  of  office,  but  have  not  taken 
the  oath  required  by  act  of  July  2,  1862  : 

Richard  W.  Woodbridge,  deputy  collector.  Savannah,  Ga. 

Zachariah  N.  Winkler,  clerk.  Savannah,  Ga. 

Octave  Aubert,  clerk,  Brownsville,  Tex. 

Ernest  Tasset,  book-keeper,  Brownsville,  Tex. 

Fortune  Jones,  messenger,  Brownsville,  Tex. 

Edmund  Daly,  inspector,  Brownsville,  Tex. 

Francis  Reast,  deputy  collector  and  inspector,  Boston,  Tex. 

Joseph  Backus,  mounted  inspector,  Saluria,  Tex. 

James  McCoppen,  deputy  collector  pro  tempore,  Saluria,  Tex. 

Thomas  P.  McManus,  deputy  collector  pro  tempore,  Eagle  Pass,  Tex. 

James  Coffee,  deputy  collector  pro  tempore,  Saluria,  Tex. 

The  person  last  named,  in  his  oath  of  office,  which  is  a  written  one,  omits 
the  clause  "  I  further  swear  that  I  will  support  the  Constitution  of  the  United 
States." 
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The  collector  at  Brownsville,  in  his  letter  transmitting  the  oaths  of  some  of 
his  appointees,  states  that  the  only  forms  he  conld  procure  there  were  those 
which  did  not  contain  the  oath  of  July  2,  1862.  The  collector  of  Saluria  dis- 
trict, Texas,  states  that  it  is  difficult  for  him  to  find  suitable  employes  in  his 
district  Avho  can  take  that  oath.  Where  the  oath  has  not  been  taken,  the  col- 
lectors have  been  notified  by  communications  of  the  tenor  of  the  letter  annexed, 
that  such  appointees  were  entitled  to  no  compensation  until  they  had  taken  the 
oath. 

No  oaths,  either  of  office  or  of  allegiance,  have  been  received  from  the  follow- 
ing named  persons.  Probably  in  most  of  the  cases  the  oaths  may  have  been 
taken,  but  they  have  not  been  forwarded  by  the  collectors.  They  have  been 
notified  to  transmit  them  to  this  office  without  delay. 

William  B.  C.  Duryee,  deputy  collector,  Fcrnandina,  Fla. 

Benjamin  Clark,  porter,  Fernandina,  Fla. 

William  H.  Sweetser,  temporary  inspector,  Beaufort,  N.  C. 

James  H.  Taylor,  temporary  inspector,  Beaufort,  N.  C. 

George  P.  Thayer,  clerk,  Nashville,  Tenn. 

James  B.  Murtagh,  deputy  weigher,  Ncav  Orleans,  La. 

John  H.  Ball,  aid  to  revenue,  New  Orleans,  La. 

Joshua  H.  Dailey,  inspector,  Hatteras  inlet,  N.  C. 

Albert  Bingham,  chief  clerk.  Port  Royal,  S.  C. 

Walter  F.  Bingham,  temporary  clerk.  Port  Royal,  S.  C. 

Thomas  M.  Gardner,  temporary  inspector,  Wilminton,  N.  G. 

H.  D.  Gilbert,  temporary  inspector,  Wilmington,  N.  C. 

William  G.  Burch,  temporary  inspector,  Wilmington,  N.  C. 

Thomas  B.  Smith,  weigher  and  gauger,  Wilmington,  N.  C. 

John  H.  Wood,  porter,  Charleston,  S.  C. 

Scjuire  Summers,  porter,  J\lemphis,  Tenn, 

E.  Murray,  inspector,  weigher,  &c..  Mobile,  Ala. 

Edmund  K.  Lowd,  deputy  collector.  New  Smyrna,  Fla. 

Very  respectfnlly,  your  obedient  servant, 

N.  SARGENT,  Covunissioner. 
Hon.  H.  McCuLLOCH, 

Secretary  of  tlie  Treasury. 


Treasury  Department, 

Office  of  Commissioner  of  Customs,  October  16,  1865. 

Sir  :  Your  official  bond  has  been  received,  and  your  commission  is  herewith 
enclosed. 

The  act  of  July  2,  1862,  prescribes  an  oath  to  be  taken  by  officers  of  the 
government,  and  it  is  deemed  advisable  that  on  entering  your  office  you  should 
distinctly  understand  that  you  will  have  to  depend  entirely  on  the  action  of 
Congress  to  obtain  your  salary  and  emoluments,  as  no  compensation  whatever 
can  be  allowed  you  under  the  law  as  it  now  stands. 

I  have  mailed  to  your  address  the  United  States  Statutes  at  Large  from  1861, 
and  a  copy  of  the  general  regulations  of  this  department  of  1857.  Your  atten- 
tion is  particularly  called  to  the  4th  clia})ter  of  the  general  regulations,  and  to 
the  laws  fixing  the  rate  of  duty  on  imports  and  tonnage. 

You  Avill,  at  your  earliest  convenience,  transmit  to  this  office  a  schedule  of  all 
public  property  that  comes  into  your  hands  as  collector. 


PERSONS    EMPLOYED    IX    THE    TREASUEY    DEPARTMENT.  5 

Any  further  instructions  you  desire  will  be  furnished  on  application  to  this 
office. 

Yours,  respectfully, 

N.  SARGENT,   Commissioner. 
James  M.  Matthews, 

Collector  of  Customs,  Tajipahaymocl; ,  Va. 
Care  of  Dr.  R.  Arthur, 

117  XortJi  Ckai-Jes  street,  Baltimore,  Md. 


OATH  OF  OFFICE. 

(20th  section  act  march  2,  1799.) 

I,  James  M.  Matthews,  having  been  appointed  to  the  office  of  collector  of  customs  for  the 
district  of  Tappahauuock,  do  solemn!}-,  sincerely,  and  truly  swear  that  I  ■will  diligently  and 
faithfully  execute  the  duties  of  the  said  office  of  collector  of  the  customs,  and  will  use  the 
best  of  my  endeavors  to  prevent  and  detect  frauds  in  relation  to  the  duties  imposed  by  the 
laws  of  the  United  States.  I  further  swear  that  I  will  support  the  Constitution  of  the  United 
States. 

JA]VIES  M.  MATTHEWS. 

Sworn  to  and  subscribed  this  30th  day  of  September,  1865,  before  me.  "S^'itness  my  hand 
and  seal. 

A.  H.  GARXETT,  /.  P. 

(act  JULY  2,  1862.) 

I,  James  M.  Matthews,  of  Tappahaunock,  State  of  Virginia,  do  solemnly  swear  that  I  have 
never  A-oluntarily  borne  arms  against  the  United  States  since  1  have  been  a  citizen  thereof. 
And  I  do  further  swear  that,  to  the  best  of  my  knowledge  and  ability,  I  will  support  and 
defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic;  that 
I  will  bear  true  faith  and  allegiance  to  the  same;  that  1  take  this  obligation  freely,  without 
any  mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well  and  faithfully  discharge 
the  duties  of  the  office  on  which  I  am  about  to  enter :  So  help  me  God. 

JAMES  M.  MATTHEWS. 

Sworn  to  and  subscribed  before  me  this  30th  dav  of  September,  A.  D.  1865. 

A.  H.  GARXETT,  J.  P. 

OATH  OF  OFFICE. 

(20th  section  act  march  2,  1799.) 

1,  William  S.  Croft,  having  been  appointed  to  the  office  of  collector  of  the  customs  for  the 
district  of  Georgetown,  in  the  State  of  South  Carolina,  do  solemnly,  sincerely,  and  truly 
swear  that  1  will  diligently  and  faithfully  execute  the  duties  of  the  said  office  of  collector  of 
customs,  and  will  use  the  best  of  my  endeavors  to  prevent  and  detect  frauds  in  relation  to 
the  duties  imposed  by  the  laws  of  the  United  States.  I  further  swear  that  I  will  support  the 
constitution  of  the  United  States. 

WILLIAM  S.  CROFT,   Collector. 

S-worn  to  and  subscribed  this  IGth  day  of  September,  1865,  before  me.  Witness  my  hand 
and  seal. 

E.  WATERMAN, 
Judge  of  Probate  and  e.t  officio  Q.  U. 

(ACT  JCLY2,  1862.) 

1,  William  S.  Croft,  do  solemnly  swear  that,  to  the  best  of  my  knowledge  and  ability,  I 
will  support  and  defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  1  take  this  obligation 
freely,  without  any  mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well  and  faith- 
fully discharge  the  duties  of  the  office  on  which  1  am  about  to  enter:  So  help  me  God. 

WILLIAJNI  S.  CROFT. 

Sworn  to  and  subscribed  before  me  this  16th  day  of  September,  A.  D.  1865. 

E.  WATERMAN, 
Judge  of  Probate  and  ex  officio  Q.  U. 
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In  a  note  accompanying  Mr.  Croft  writes:  "I  take  this  occasion  to  say  that 
I  accept  the  terms  of  the  act  of  July  2,  1S62,  and  will  depend  upon  the  action 
of  Cono-ress  to  obtain  the  salary  and  emoluments  of  my  office." 


OATH  OF  OFFICE. 

(•20th  section  act  makch  2,  1799.) 

I.  Goiilou  Forbes,  having-  been  appointed  to  the  office  of  surveyor  of  the  customs  for  the 
port  of  Yeocomico,  in  the  State  of  A^irgiuia,  do  soleunily,  sincerely,  and  truly  swear  that  I 
will  diligently  and  faithfully  execute  the  duties  of  the  said  office  of  surveyor  of  the  customs,  and 
will  use"  the  best  of  uiy  endeavors  to  prevent  and  detect  frauds  in  relation  to  the  duties  im- 
posed by  the  laws  of  the  United  States.  I  further  swear  that  I  will  support  the  Constitution 
of  the  United  States. 

GORDON  FORBES. 

Sworn  to  and  subscribed  this  GTth  day  of  October,  1865,  before  me.  Witness  my  hand 
and  seal. 

AY.  NEAYTON,  JR.,  J.  P. 

(act  JULY  2,  1862.) 

I,  Gordon  Forbes,  of  AA'estmoreland  county,  State  of  A'irginia,  do  solemnly  swear  that  I 
have  never  voluntarily  borne  arms  against  the  United  States  since  I  have  been  a  citizen 
thereof:  that  I  have  neither  sought  nor  accepted,  nor  attempted  to  exercise  the  functions  of 
any  office  whatever,  under  any  authority,  or  pretended  authority,  in  hostility  to  the  United 
States.  And  I  do  further  swear  that,  to  the  best  of  n\j  knowledge  and  ability,  I  will 
support  and  defend  the  Constitution  of  the  United  States  against  all  enemies,  foreign  and 
domestic:  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I  take  this  oliligation 
freely,  without  any  mental  reservation  or  purpose  of  evasion;  and  that  I  will  well  and  faith- 
fully discharo-e  the  duties  of  the  office  on  which  I  am  about  to  enter:     So  help  me  God. 

GORDON  FORBES. 

Sworn  to  and  subscribed  before  me  this  27th  day  of  October,  A.  D.  1865. 

J.  M.  MATTHEAYS.   Collector. 


OATH  OF  OFFICE. 

(20TII  section  act  march  2,  1799.) 

T,  AA'illiara  Y.  Leitch,  having  been  appointed  to  the  office  of  surveyor  of  the  customs  for 
the  district  of  Charleston,  in  the  State  of  South  Carolina,  do  solemnly,  sincerely,  and  truly 
swear  that  I  will  diligently  and  faithfully  execute  the  duties  of  the  said  office  of  surveyor 
of  the  customs,  and  will  use  the  best  of  my  endeavors  to  prevent  and  detect  frauds  in  relation 
to  the  duties  iuiposi-d  by  the  laws  of  the  United  States.  I  further  swear  that  I  will  support 
the  Constitution  of  the  United  States. 

AYILLIAAI  Y.  LEITCH,  Surveyor. 

S^vorn  to  and  subscribed  this  7th  day  of  September,  1865,  before  me.  AA^itness  my  hand 
and  seal. 

A.  G.  AIACKEA^  Collector. 

(act  JULY  2,  1862.) 

I,  AA'illiam  Y.  Leitch,  do  solemnly  swear  that  I  have  never  voluntarily  borne  arms  against 
the  T'nited  States  since  I  have  been  a  citizen  thereof.  And  I  do  further  swi'ar  that,  to  the 
best  of  my  knowledge  and  aljility,  I  will  support  and  defend  the  Constitution  of  the  United 
States  against  all  I'nemies,  foreign  and  domestic  ;  that  I  will  bear  true  I'aith  and  allegiance 
to  the  same;  tliat  I  take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of 
evasion;  and  that  I  will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I  am 
about  to  enter:   So  help  nie  Goil. 

AY.  Y.  LEITCH. 

Sworn  to  and  subscribid  licfore  me,  this day  of  July,  A.  D.  1865. 

CHARLES  P.  AVANNALL,  J.  P. 
Mr.  Leitch  declines  to  take  the  oath  of  July  2,  1862,  without  modification. 

A.  G.  MACKEY,  Collector. 
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OATH  OF  OFFICE. 

(•20th  SECTION  ACT  MARCH  2,  1799.) 

I,  F.  M.  Robertson,  having  been  appointed  to  the  office  of  special  examiner  of  drags  for 
the  district  of  Charleston,  State  of  South  Carolina,  do  solemnly,  sincerely,  and  truly  swear 
that  I  will  diligently  and  faithfully  execute  the  duties  of  the  said  office  of  special  examiner 
of  drugs,  and  will  use  the  best  of  my  endeavors  to  prevent  and  detect  frauds  in  relation  to 
the  duties  imposed  by  the  laws  of  the  United  States.  I  furtlier  swear  that  I  will  support  the 
Constitution  of  the  United  States. 

F.  M.  ROBERTSON, 

Special  Examiner  of  Drugs. 
Sworn  to  and  subscribed  this  14th  day  of  Septembei",  1865,  before  me.     "Witness  my  hand 
and  seal. 

A.  G.  MACKEY,  Collector. 
This  indorsement  on  the  margin  : 

Dr.  Robertson  declines  to  take  the  oath  prescribed  by  act  of  Congress  of  July  2,  1S62,  un- 
less moditied. 

A.  G.  MACKEY',  Collector. 

(act  JULY  2,  1862.) 

I,  F.  M.  Robertson,  of  Charleston,  South  Carolina,  do  solemnly  swear  that,  to  the  best  of 
my  knowledge  and  ability,  I  will  support  and  defend  the  Constitution  of  the  United  States 
against  all  enemies,  foreign  and  domestic  ;  that  I  will  bear  true  faith  and  allegiance  to  the 
same  ;  that  I  take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of  evasion  ; 
and  that  I  will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter  :    So  help  me  God. 

Sworn  to  and  subscribed  before  me  this  loth  dav  of  September,  A.  D.  1865. 

ALFRED  H.  DUNKIN, 
Appointed  Judge  of  Second  Circuit  Prorost  Court,  Charleston,  South  Carolina. 
I  served  on  a  medical  board  in  Charleston  for  the  examination  of  surgeons  and  assistant 
surgeons  in  the  medical  staff  of  the  Confederate  States  army. 

F.  M.  ROBERTSON. 

OATH  OF  OFFICE. 
(20Tn  SECTION  act  march  2,  1799. ) 

I,  Edgar  M.  Lazarus,  having  been  appointed  appraiser  of  merchandise  for  tlie  port  of 
Charleston,  in  the  State  of  South  Carolina,  do  solemnl}-,  sincerely  and  truly  swear  that  I  will 
diligently  and  faithfully  execute  the  duties  of  the  said  office  of  appraiser  ot  merchandise,  and 
will  uee  the  best  of  my  endeavors  to  prevent  and  detect  frauds  in  relation  to  the  duties  imposed 
by  the  laws  of  the  United  States.  I  further  swear  that  I  will  support  the  Constitution  of  the 
United  States. 

EDGAR  M.  LAZARUS,  Appraiser. 
Sworn  to  and  subscribed  this  7th  day  of  September,  1865,  before  me.     Witness  my  baud 
and  seal. 

A.  G.  MACKEY,  Collector. 
Mr.  Lazarus  declines  to  take  the  oath  of  July  2, 1862,  except  in  a  modified  form. 

(act  JULY  2,  1862.) 
I,  Edgar  M.  Lazarus,  do  solemnly  swear  that  I  have  neither  sought,  nor  accepted,  nor  at- 
tempted to  exercise  the  functions  of  any  office  whatever,  tinder  any  authority,  or  pretended 
authority,  in  hostility  to  the  United  States.  And  I  do  furtlier  swear  that,  to  the  best  of  my 
knowledge  and  ability,  I  will  support  and  defend  the  Constitution  of  the  United  States  against 
all  enemies,  foreign  and  domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same  ; 
that  I  take  this  obligation  freely,  witliottt  any  mental  reservation  or  purpose  of  evasion ;  and 
that  I  will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to  enter: 
So  help  me  God. 

EDGAR  M.  LAZARUS,  Appraiser. 
Sworn  to  and  subscribed  before  me  this  7th  day  of  September,  A.  D.  1865. 

E.  O.  TREVILLE, 

Assistant  Provost  Judge. 

OATH  OF  OFFICE. 
(20th  section  act  march  2,  1799.) 
I,  J.  F.  W.  Walter,  having  been  appointed  appraiser  of  merchandise   for  the  port   of 
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Chailestou,  in  the  State  of  South  Carolina,  do  solemnly,  sincerely  and  truly  swear  that  I  wilt 
diliijently  and  taithluUy  execute  the  duties  of  the  said  office  of  appraiser  of  merchandise,  and 
Avilf  use  the  best  of  my  endeavors  to  prevent  and  detect  frauds  in  relation  to  the  duties  imposed 
bv  the  laws  of  the  United  States.  I  further  swear  that  I  will  support  the  Constitution  of 
the  United  States. 

J.  F.  W.  WALTER,  Appraiser. 

Sworn  to  and  subscribed  this  7th  day  of  September,  18G5,  before  me.  Witness  my  hand 
and  seal. 

A.  G.   MACKEY,  Collector. 
(ACT  JULY  2,  1862.) 

I,  J.  F.  W.  Walter,  do  solemnly  swear  that  I  have  neither  sought  nor  accepted,  nor  at- 
tempted to  exercise  the  functions  of  any  office  whatever,  under  any  authority,  or  pretended 
authority,  in  hostility  to  the  United  States.  And  I  do  further  swear  tliat,  to  the  best  of  my 
knowledge  and  ability,  I  will  support  and  defend  the  Constitution  of  the  United  States  against 
all  enemres,  foreign  and  domestic;  that  I  will  bear  true  faith  and  allegiance  to  the  same;  that 
I  take  this  obligation  freely,  without  any  mental  reservation  or  purpose  of  evasion ;  and  that 
I  will  well  and  faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to  enter : 
So  help  me  God. 

J.  F.  W.  WALTER,  Appraiser. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  September,  A.  D.  1865. 

E.  O.  TKEVILLE, 
Assislaat  Provost  Judge. 

Mr.  Walter  declines  to  take  the  oath  of  July  2,  1S62,  except  in  a  modified  form. 

PROCLAMATION  OATH. 

I,  J.  F.  Marrast,  do  solemnly  swear,  in  the  presence  of  Almighty  God,  that  I  will  hereafter 
faithfully  defend  the  Constitution  of  the  United  States  and  the  Union  of  the  States  thereunder ; 
and  that  I  will,  in  like  manner,  abide  \>j  and  support  all  laws  and  proclamations  which  have 
been  made  during  the  existing  rebellion  with  reference  to  the  emancipation  of  slavery  :  So 
help  me  God. 

J.  F.  MARRAST. 

Sworn  to  and  subscribed  this  1st  day  of  August,  1865,  before  me.    W^itness  my  hand  and  seal. 

GEORGE  H.  YOUNG,  Deputy  Collector. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  December  18,  1865. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  detailed  statement  of  the  quali- 
fications of  the  official  oaths  of  Montgomery  Moses,  collector  of  the  first  district 
of  South  Carolina;  James  G.  Gibbs,  collector  of  the  third  district  of  South 
Carolina;  Robert  B.  Kingsbury,  collector  of  the  second  district  of  Texas; 
James  H.  Norwood,  assessor  of  the  first  district  of  South  Carolina  ;  Charles  J. 
Elford,  assessor  of  the  third  district  of  South  Carolina  ;  Alexander  M.  McDowell, 
assessor  of  the  first  district  of  Alabama;  William  H.  Vasser,  assessor  of  the 
third  district  of  Mississippi;  Benjamin  F.  McDonough,  assessor  of  the  first 
district  of  Texas;  William  J.  Phillips,  assessor  of  the  second  district  of  Texas; 
and  George  A.  Sykes,  direct  tax  commissioner  of  the  district  of  the  State  of 
Mississippi.  All  other  assessors,  collectors,  and  direct  tax  commissioners  ap- 
pointed have  taken  the  oath  prescribed  in  the  act  of  July  2,  1862,  without 
qualification. 

Assistant  assessors  are  appointed  upon  the  nomination  of  the  assessors  of  the 
several  districts  in  which  their  services  are  to  be  rendered.  Commissions  have 
been  forwarded  to  the  assessors,  accompanied  by  Ijlank  oaths  to  be  taken  and 
subscribed  by  the  assistants  before  receiving  their  commissions  from  the  asses- 
sors. The  assessors  have  also  been  instructed  to  return  to  this  office  the  oaths 
subscribed  and  taken.  This  practice  has  prevailed  for  a  long  time  with  reference 
to  all  the  districts  of  the  country.     All  of  the  oaths  returned  are  unqualified. 
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From  letters  received  from  several  of  the  assessors  in  States  lately  in  insur- 
rection, however,  it  appears  that  they  have  met  with  great  difficulty  in  finding 
persons  of  suitable  age  and  experience  for  the  office  of  assistant  assessor  who 
have  not  been  in  some  way  so  connected  with  the  recent  rebellion  as  to  forbid 
their  taking  the  oath  prescribed  in  the  statute  of  1862.  Some  have  represented 
that  no  men  could  be  found  in  their  districts  who  could  take  the  oath,  who  were 
suited  to  the  office.  To  such  this  office  has  replied  that  no  payments  could 
be  made  for  services  rendered  to  any  who  could  not  subscribe  to  the  required 
oath.  There  is  reason  to  believe,  however,  that  some  have  served  as  assistants 
without  the  statutory  qualification,  although  I  cannot  speak  with  certainty  of 
this,  as  all  the  oaths  received  by  assessors  from  their  assistants  have  not  yet 
been  transmitted  to  this  office. 

Only  one  of  the  persons  specially  named  above,  viz  :  B.  F.  McDonough,  asses- 
sor of  the  first  district  of  Texas,  has  been  paid.  He  has  received  salary  for  the 
months  of  October  nnd  November  last — $242.  This  was  paid  through  the  in- 
advertence of  a  clerk  ignorant  of  the  fact  that  he  had  taken  a  qualified  form  of 
oath.  Five  hundred  dollars  were  at  the  same  time  furnished  Collector  Happ,  of 
the  same  district,  for  disbursement  to  the  assistant  assessors  thereof. 

No  assistant  assessors  have  been  paid  in  districts  where  the  assessor  has  taken 
the  oath  in  a  qualified  form  except  as  above  stated. 

Very  respectfully,  I  am,  sir,  your  obedient  servant, 

E.  A.  EOLLINS,  Commissioner. 

Hon.  Hugh  McCulloch,  Secretary  of  the  Treastiry. 


LIST  OF  COLLECTORS  OF  INTERNAL  REVENUE  SOUTH  WHO  HAVE  TAKEN 
QUALIFIED  OATHS  OF  ALLEGIANGE. 

Montgomoiy  Moses,  collector  of  the  first  district  of  South  Carolina,  strikes  out  the  following 
part  of  the  oath,  viz:  "That  I  have  voluntarily  g-iven  no  aid,  countenance,  counsel,  or  en- 
couragement to  persons  engaged  in  armed  hostility  thereto  ;  that  I  have  neither  sought  nor 
accepted,  nor  attempted  to  exercise  the  functions  of  any  office  whatever,  under  any  authority, 
or  pretended  authority,  in  hostility  to  the  United  States ;  that  I  have  not  yielded  a  voluntary 
support  to  any  pretended  government,  authority,  power,  or  constitution  within  the  United 
States  hostile  or  inimical  thereto." 

James  G.  Gibbs,  collector  of  the  third  district  of  South  Carolina,  strikes  out  the  following 
part  of  the  oath,  viz:  "That  I  have  voluntarily  given  no  aid,  countenance,  counsel,  or  en- 
couragement to  persons  engaged  in  armed  hostility  thereto ;  that  I  have  not  yielded  a  volun- 
tary support  to  any  pretended  government,  authority,  power,  or  constitution  within  the 
United  States  hostile  or  inimical  thereto." 

Roljert  B.  Kingsbury,  collector  of  the  second  district  of  Texas,  makes  the  following  state- 
ment, which  he  attaches  to  his  oath:  "I  was  deputy  collector  of  customs  under  the  United 
States  government  when  the  rebellion  commenced,  and  held  that  office  under  rebel  authority, 
as  I  feared  for  my  personal  safety  if  I  resigned  at  that  time,  but  subsequently  resigned,  giving 
to  the  collector  as  a  reason  for  resigning,  the  fact  of  my  lieing  a  Union  man.  AVas  also  an 
alderman  of  the  city  of  Brownsville,  Texas,  under  rebel  authority,  wliich  position  was  almost 
nominal,  and  was  held  by  me  previous  to  the  war.  Have  been  a  member  of  a  military  com- 
pany for  home  service  or  protection.  I  opposed  the  ordinance  of  secession,  and  have  been 
from  the  commencement  of  the  rebellion  a  sincere  and  earnest  Union  man.  I  may  have  given 
aid,  counsel,  countenance,  or  encouragement  to  persons  engaged  in  armed  hostility  to  the 
United  States,  as  I  have  dealt  with  and  paid  money  to  individual  rebels  and  taxes  to  rebel 
authorities,  and  conformed  unwillingly  in  A'arious  ways,  perhaps,  to  rebel  rule,  but  abandoned 
my  property  in  Texas  subsequently,  and  was  an  exile  at  the  time  of  Kirby  Smith's  capitula- 
tion, and  have  the  pardon  of  the  President. 

"ROBERT  B.  KINGSBURY." 

Ex.  Doc.  3 2 
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Indeed,  some  of  them  -will  be  compelled  soon  to  resign  tlieir  places  in  order  to 
engage  in  some  business  that  will  yield  them  ready  money  on  Avhich  to  live.  I 
am  satisfied  that  unless  something  is  done  in  this  matter  immediately  I  shall  be 
unable  to  assess  the  tax  in  my  district.  If  Congress  Avould  so  modify  the  oath 
as  far  as  it  relates  to  officers  of  the  Internal  Revenue  and  Post  Office  depart- 
ments down  here,  I  am  sure  it  would  be  regarded  everywhere,  and  prove  to  be,  a 
patriotic  measure — one  in  Avhich  both  north  and  south  are  equally  interested. 
Unless  something  of  the  kind  is  done  I  am  at  a  loss  to  know  Avhatwe  are  to  do. 
Respectfully, 

J.  BOWLES, 
Assessor  Third  District  of  Georgia. 
Hon.  Hugh  McCulloch, 

Secretary  of  tlie  Treasury. 


39th  Coxgress,  \  SENATE.  (  Ex.  Doc. 

1st  Session.        4  \      No.  4. 


MESSAGE 


PRESIDEIT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  tlie  Senate  of  tlie  X^tli  instant,  ivformation 
in  relation  to  the  rcjiort  of  General  Howard  of  Ms  ohscrvations  of  the  condi- 
tion of  the  seceded  States,  and  the  operations  of  the  Freedmen^ s  bureau, 
therein. 


December  21,  1865. — Read,  referred  to  the  Joint  Committee  to  inquire  into  the  condition 
of  the  States  that  formed  the  so-called  Confederate  States,  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

In  reply  to  the  resolution  of  the  Senate  of  the  19th  instant,  requesting  that 
the  President,  if  not  inconsistent  with  the  public  service,  communicate  to  the 
Senate  the  "  report  of  General  Howard  of  his  observations  of  the  condition  of 
the  seceded  States,  and  the  operations  of  the  Freedmen's  Bureau  therein,"  I 
have  to  state  that  the  report  of  the  Commissioner  of  the  Bureau  of  Refugees, 
Freedmen,  and  Abandoned  Lands  was  yesterday  transmitted  to  both  houses 
of  Congress,  as  required  by  the  third  section  of  the  act  approved  March  3, 1865, 

ANDREW  JOHNSON. 

Washington,  D.  C,  December  20,  1865. 
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39th  Congress,  )  SENATE.  (  Ex.  Doc. 

1st  Session.       )  (     No.  5. 


MESSAGE 

OF   THE 

PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


Iti  compliance  with  a  resoltition  of  tlie  Senate  of  the  11th  instant.,  information 
on  the  siihject  of  a  decree  of  the  so-called  Emperor  of  Mexico  of  the  3d  of 
October  last. 


December  21,  1865. — Head,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered 

to  be  printed. 


7'<9  the  Senate  of  the  United  States: 

In  answer  to  tlie  resolution  of  tbe  Senate  of  the  lltb  instant,  requesting 
information  on  the  subject  of  a  decree  of  the  so-called  Emperor  of  Mexico  of  the 
3d  of  October  last,  I  transmit  a  report  from  tbe  Secretary  of  State,  and  tbe 
documents  by  which  it  was  accompanied. 

ANDREW  JOHNSON. 

WASHr.\GTON,  Decemher  13,  1865. 


Department  of  State, 

Washington,  Decemher  13,  1866. 

The  Secretary  of  State,  to  whom  was  referred  tbe  resolution  of  tbe  Senate  of 
the  lltb  instant,  requesting  the  President  "to  communicate  to  tbe  Senate,  if 
not  inconsistent  with  tbe  public  interest,  any  correspondence  or  otber  information 
in  the  possession  of  tbe  government  in  regard  to  a  barbarous  decree  issued  by 
the  so-called  Emperor  of  Mexico  under  tbe  date  of  October  3,  1865,  ordering  all 
Mexicans  who  bravely  defend  the  sacred  cause  of  their  independence,  either  in 
tbe  battle-field  or  otherwise,  to  be  shot  without  any  form  of  trial,"  and  to  inform 
that  body  "  wbat  representations,  if  any,  have  been  made  by  this  government 
on  that  subject,"  has  tbe  bonor  to  lay  before  the  President  a  copy  of  all  tbe 
correspondence  on  file  in  this  department  upon  the  subject  of  tbe  instrument 
indicated  in  tbe  said  resolution,  which  correspondence  contains  all  of  tbe  inform- 
ation concerning  tbe  matter  in  tbe  possession  of  this  government. 

Respectfully  submitted: 

WILLIAM  H.  SEWARD. 

Tbe  President. 


DECREE  OF  THE  EMPEROR  OF  MEXICO. 


List  of  acco?n])anyutg  papers. 

Ml-.  Octerbourg  to  Mr.  Seward,  October  19,  1865,  with  two  accompaniments, 
namely,  a  proclamation  of  October  2,  1865,  and  decree  »£  October  3,  1865,  by 
the  so-called  Emperor  of  Mexico. 

3Ir.  Romero  to  Mr.  SeAvard,  October  25,  1865,  with  ten  accompaniments. 

Mr.  Corwin  to  Mr.  Seward,  October  28,  1865. 

Mr.  Romero  to  Mr.  Seward,  November  20,  1865,  with  an  accompaniment. 

Mr.  Seward  to  Mr.  Bigelow,  November  3,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  November  28,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  November  30,  1865. 

Mr.  Seward  to  Mr.  Romero,  December  10,  1865. 


Mr.  Olterbourg  to  Mr.  Seward. 

No.  20.]  Umted  States  Coxsulate, 

Mexico,  Octoher  19,  1865. 
Sir  :  Enclosed  I  have  the  honor  to  transmit  the  translation  of  a  proclama- 
tion and  decree,  which  may  be  read  with  interest  at  the  department. 
I  have  the  honor  to  be,  sir,  most  respectfully,  your  obedient  servant, 

MARCUS  OTTERBOURG, 

Umted  States  Consul. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State  of  U.  S.  of  America,  Washington. 


[Enclosure  No.  1.] 
P roclamation  of  his  Majesty  the  Emperor. 

Mexicaxs  :  The  cause  which  Don  Benito  Juarez  defended  with  so  much  valor 
and  constancy  has  already  succumbed  xmder  the  force,  not  only  of  the  national 
will,  but  also  of  the  very  law  which  that  officer  invoked  in  support  of  his  pre- 
tensions. To-day  even  the  faction  into  which  the  said  cause  degenerated  is 
abandoned  by  the  departure  of  its  chief  from  the  native  soil. 

The  national  government  for  a  long  time  was  lenient  and  exercised  great 
clemency,  in  order  to  give  the  chance  to  misled  and  misinformed  men  to  rally  to 
the  majority  of  the  nation  and  to  place  themselves  anew  in  the  path  of  duty. 
It  has  fulfilled  its  object ;  the  honorable  men  have  assembled  under  its  banner, 
and  have  accepted  the  just  and  liberal  principles  which  regulate  its  politics. 
The  disorder  is  only  maintained  by  some  leaders  carried  away  by  unpatriotic 
passions,  and  assisted  by  demoralized  persons  who  cannot  reach  to  the  level  of 
political  principles,  and  by  an  unprincipled  soldiery,  the  last  and  sad  remnants 
of  the  civil  wars. 

Hereafter  the  contest  will  only  be  between  the  honorable  men  of  the  nation 
and  the  gangs  of  criminals  and  robbers.  Clemency  will  cease  now,  for  it  would 
only  profit  tlie  mob  who  burn  villages,  rob  and  murder  peaceful  citizens,  poor 
old  men  and  defenceless  women. 

The  government,  resting  on  its  power,  from  this  day  will  be  inflexible  in  its 
punishments,  since  the  laws  of  civilization,  the  rights  of  humanity,  and  the  exi- 
gencies of  morality  demand  it. 

MAXIMILIAN. 

Mexico,  Octoher  2,  1865. 


DECREE    OF    THE    EMPEROR    OF    MEXICO. 


MAXIMILIAN,  EMPEROR  OF  MEXICO. 

Having  heard  our  council  of  ministers  and  our  council  of  state,  we  decree  : 

Article  1.  All  persons  belonging  to  armed  bauds  or  corps,  not  legally  author- 
ized, whether  they  proclaim  or  not  any  political  principles,  and  whatever  be  the 
number  of  those  who  compose  the  said  bauds,  their  organization,  character,  and 
denomination,  shall  be  tried  militarily  by  the  courts-martial  ;  and  if  found  guilty 
even  of  the  only  fact  of  belonging  to  the  baud,  they  shall  be  condemned  to  cap- 
ital punishment,  within  the  twenty-four  hours  following  the  sentence. 

Article  2.  Those  who,  belonging  to  the  bands  mentioned  in  the  previous 
article,  will  be  captured  with  arms  in  their  hands,  shall  be  tried  by  the  officer 
of  the  force  which  has  captured  them,  and  he  shall,  within  a  delay  never  extend- 
ing over  twenty-four  hours  after  the  said  ctipture,  make  a  verbal  inquest  of  the 
offence,  hearing  the  defence  of  the  prisoner.  Of  this  inquest  he  will  draw  an 
act,  closing  with  the  sentence,  which  must  be  to  capital  punishment,  if  the  ac- 
cused is  found  guilty,  even  if  only  of  the  fact  of  belonging  to  the  band.  The 
officer  shall  have  the  sentence  executed  within  the  twenty-four  hours  aforesaid, 
seeing  that  the  criminal  receive  spiritual  assistance.  The  sentence  having  been 
executed,  the  officer  shall  forward  the  act  of  inquest  to  the  minister  of  war. 

Article  3.  From  the  penalty  established  in  the  preceding  articles  shall  only 
be  exempted  those  who,  having  done  nothing  more  than  being  with  the  band, 
will  prove  that  they  were  made  to  join  it  by  force,  or  did  not  belong  to  it,  but 
were  found  accidentally  in  it. 

Article  4.  If,  from  the  inquest  mentioned  in  article  2  facts  are  elicited  which 
induce  the  officer  holding  it  to  believe  that  the  prisoner  was  made  to  join  the 
band  by  force,  without  having  committed  any  other  crime,  or  that  he  was  found 
accidentally  in  it,  without  belonging  to  it,  the  said  officer  shall  abstain  from  pass- 
ing sentence,  and  he  shall  send  the  accused,  with  the  respective  act  of  inquest, 
to  the  proper  court-martial,  in  order  that  the  trial  be  proceeded  with  by  the  latter, 
in  conformity  with  article  1. 

Article  5.  Shall  be  tried  and  sentenced  conformably  with  article  1  of  this 
law  :  1st.  All  those  who  will  voluntarily  assist  the  gucrrilleros  with  money, 
or  any  other  means  whatever.  2d.  Those  who  will  give  them  advice,  informa- 
tion, or  counsels.  3d.  Those  who  voluntarily,  and  knowing  that  they  are  gucr- 
rilleros, will  put  within  their  reach,  or  sell  them,  arms,  horses,  amminiition, 
subsistence,  or  any  articles  of  war  whatever. 

Article  6.  Shall  also  be  tried  conformably  with  the  said  article  1st: 
1.  Those  wlio  will  hold  with  the  gtcrrillcros  such  relations  as  infer  connivance 
with  them.  2.  Those  who  voluntarily  and  knowingly  will  conceal  them  in  their 
houses  or  estates.  3.  Those  who,  by  woixls  or  writing,  will  spread  false  or 
alarming  reports,  by  which  public  order  may  be  disturbed,  or  will  make  against 
it  any  kind  of  demonstration  whatever.  4.  All  owners  or  administrators  of 
rural  estates  who  will  not  give  prompt  notice  to  the  nearest  authority  of  the 
passage  of  some  band  through  the  same  estates.  Those  included  in  paragraphs 
ist  and  2d  of  this  article  shall  be  punished  by  imprisonment  from  six  mouths 
to  two  years,  or  by  hard  labor  from  one  to  three  years,  according  to  the  gravity 
of  the  case.  Those  who,  being  included  in  paragraph  2d,  were  the  ascendants, 
descendants,  spouses  or  brothers  of  the  party  concealed  by  them,  shall  not  suf- 
fer the  penalty  aforesaid;  but  they  shall  remain  subject  to  the  vigilance  of  the 
authorities  during  the  time  the  court-martial  will  fix.  Those  included  in  para- 
graph 3d  of  this  article  shall  be  punished  by  a  fine  of  from  $'?.5  to  $1,000,  or 
by  imprisonment  from  one  mouth  to  one  year,  according  to  the  gravity  of  the 
offence.  Those  included  in  paragraph  4th  of  this  article  shall  be  punished  by  a 
fine  of  from  8200  to  -$2,000. 
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Article  7.  The  local  autliorities  of  tlie  villa2:es  who  will  not  e-ive  notice 
to  tlieu-  nnmediate  superiors  of  the  passage  through  their  villages  of  armed  men 
will  be  ministerially  punished  by  the  said  superiors  bj  a  fine  of  from  S200  to 
S2,000,  or  by  seclusion  from  three  months  to  two  years. 

Article  S.  Whatever  resident  of  a  village  who,  having  information  of 
the  proximity  or  passage  of  armed  men  by  the  village,  will  not  give  notice  of  it 
to  the  authorities  shall  sutfer  a  line  of  from  Bo  to  $500. 

Artici,e  9.  All  residents  of  a  village  threatened  by  some  gang,  who  are 
between  the  ages  of  eighteen  and  hfty-five  years  and  have  no  physical  disability, 
are  obliged  to  present  themselves  for  the  common  defence  as  soon  as  called,  and 
for  failing  to  do  so  they  shall  be  punished  by  a  fine  of  from  $5  to  $200,  or  by  im- 
prisonment of  tifteen  days  to  four  months.  If  the  authorities  think  it  more  proper 
to  punish  the  village  for  not  having  defended  itself,  they  may  impose  upon  it  a 
line  of  from  S200  to  $2,000,  and  the  said  tine  shall  be  paid  by  all  those  together, 
who,  being  in  the  category  prescribed  by  this  article,  did  not  present  themselves 
for  the  common  defence. 

Article  10.  All  owners  or  administrators  of  rural  estates  avIio,  being  able  to 
defend  themselves,  will  not  prevent  the  entrance  in  the  said  estates  of 
gucrrillcros  or  other  malefactors  ;  or,  after  these  have  entered,  will  not  give  im- 
mediate information  of  it  to  the  nearest  military  authority ;  or  will  receive  on 
the  estates  the  tired  or  wounded  horses  of  the  gangs,  without  notifying  the  said 
authority  of  the  fact,  shall  be  punislied  for  it  by  a  line  of  from  $100  to  $2,000, 
according  to  the  importance  of  the  case ;  and  if  it  is  of  great  gravity  they  shall 
be  put  in  prison  and  sent  to  the  court-martial,  to  be  tried  by  the  latter,  con- 
formably with  the  law.  The  fine  shall  be  paid  to  the  principal  administration 
of  rents,  to  which  the  estate  belongs.  The  provision  of  the  first  part  of  this 
article  is  applicable  to  the  populations. 

Article  11.  Whatever  authorities,  whether  political,  military,  or  munici- 
pal, shall  abstain  from  proceeding,  in  conformity  with  the  provisions  of  this 
law,  against  parties  suspected  or  knoAvn  to  have  committed  the  offences  pro- 
vided for  in  said  law,  will  be  ministerially  punished  by  a  fine  of  from  $50  to 
$1,000;  and  if  it  appear  that  the  foult  was  of  such  nature  as  to  import  com- 
plicity with  the  criminals,  the  said  authorities  will  be  submitted,  by  order  of 
the  government,  to  the  court-martial,  to  be  tried  by  the  latter  and  punished  ac- 
cording to  the  gravity  of  the  offence. 

Article  12.  Thieves  shall  be  tried  and  sentenced  in  conformity  with  arti- 
cle 1st  of  this  law,  whatever  may  be  the  nature  and  circumstance  of  the  theft. 

Article  13.  The  sentence  of  death  pronounced  lor  offences  provided  for 
by  this  law  shall  be  executed  within  the  delays  prescribed  in  it ;  and  it  is  pro- 
hibited that  any  demands  for  pardon  be  gone  through.  If  the  sentence  is  not 
of  death  and  the  criminal  is  a  foreigner,  even  after  its  execution,  the  govern- 
ment may  use  towards  him  the  faculty  it  has  to  expel  from  the  territory  of  the 
nation  all  obnoxious  strangers. 

Article  14.  Amnesty  is  granted  to  all  those  who  may  have  belonged  and 
may  still  belong  to  armed  bands  if  they  present  themselves  to  the  authorities 
before  the  15th  of  November  next:  provided  they  have  not  committed  any 
other  offences  subsequently  to  the  date  of  the  present  law.  The  authorities  Avill 
receive  the  arms  of  those  who  Avill  present  themselves  to  accept  the  amnesty. 

Article  15.  The  government  reserves  the  faculty  to  dechire  when  the  pro- 
vision.'? of  this  law  will  cease. 

Each  one  of  our  ministers  is  charged  with  the  execution  of  this  law  in  the 
part  which  concerns  him,  and  will  give  the  necessaiy  orders  for  its  stric:^ 
observance. 
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Given  at  the  palace  of  ^Mexico  on  the  3d  of  October,  1S65. 

MAXIMILIAN. 
The  minister  of  foreign  affair?,  cliarged  with  the  ministry  of  state, 

JOSE  F.  RAMIREZ. 
The  minister  of  war, 

JUAN  DE  DIOS  PEZA. 
The  minister  of  improvement, 

LUIS  ROBLES  FEZUELA. 
The  minister  of  the  interior, 

JOSE  MARIA  ESTEVA. 
The  minister  of  justice, 

PEDRO  ESCUDERO  Y  ECHANOVA. 
The  minister  of  public  instruction  and  religions  worship, 

MANUEL  SILICEO. 
The  sub-secretary  of  the  treasury, 

FRANCISCO  DE  P.  CESAR. 


Mr.  Rotncro  to  Mr.  Seward. 


[Translation.] 


Mexicax  Legation  to  ihe  Umted  States  of  America, 

Washingion,  Octuhcr  25,  1865. 

Mr.  Secretary:  Continuing  my  transmission  to  your  department  of  the 
principal  documents  that  can  give  the  United  States  government  an  idea  of 
the  principal  events  now  taking  place  in  Mexico,  I  now  have  the  honor  of 
sending  to  you  those  mentioned  in  the  enclosed  index,  some  of  which  were 
brought  by  the  last  steamer  from  Vera  Cruz,  and  others,  although  of  older  date, 
I  think  important. 

As  most  significant,  I  must  call  your  attention  to  the  usurper's  proclamation, 
dated  in  the  city  of  Mexico,  the  2d  instant,  and  to  his  so-called  decree  of  the 
3d  of  the  same  month.  In  the  first,  the  ex-archduke  supposes,  contrary  to  the 
fact,  that  the  constitutional  President  of  the  Mexican  republic  had  abandoned 
the  national  territory,  and  from  this  false  hypothesis  he  concludes  that  the 
defenders  of  independence,  whom  he  calls  bandits,  in  obedience  to  orders 
received  from  the  French,  have  no  leader.  It  is  nothing  new  for  the  usurper 
to  call  those  patriots,  who  sustain  the  cause  of  independence  and  the  institutions 
of  Mexico,  bandits;  nor  is  it  new  for  him  to  treat  them  as  such,  with  a  severity 
that  would  be  called  excessive  if  applied  to  criminals  of  the  lowest  order.  He 
showed  the  same  determination  in  his  proclamation  of  the  3d  of  November  last, 
of  Avhich  I  sent  yon  a  copy.  Now  Maximilian  wishes  to  regulate  this  es- 
tablished system  of  assassination  by  a  decree,  issued  on  the  3d  instant,  creating 
most  informal  military  tribunals,  extending  their  jurisdiction  to  every  person  in 
the  country  found  armed  without  license  from  his  so-called  government,  regard- 
less to  the  numbers  and  character  of  the  party  he  belongs  to.  In  this  decree, 
excessively  tyrannical,  he  condemns  to  death  every  armed  man  who  is  not  a 
French  soldier,  or  a  traitor ;  and  even  those  who  will  proffer  information  which 
may  aid  the  defenders  of  their  country ;  and  sanctions  severe  penalties  for  the 
mere  act  of  concealing  a  patriot  or  circulating  alarming  news  ;  and  it  has  been 
carried  out  by  his  French  directors,  who  have  been,  by  the  system  of  courts- 
martial,  sending  to  the  scaffold  the  captive  patriots  called  guerrille?-os,  and  even 
military  officers  of  the  national  army,  who  could  not  be  called  so. 
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This  extiaordiiiarv  severity  is  in  open  contradiction  to  the  studied  mild  prom- 
ises made  in  his  first  prochamation,  on  landing  at  Vera  Cruz,  which  I  also  send 
to  you,  dated  the  23d  of  May,  1864. 

if  the  ]Mexican  patriots  have  been  waging  a  legitimate  war  during  the  exist- 
ence of  the  national  government  on  Mexican  territory,  in  the  usurper's  opinion, 
what  must  be  thought  of  his  conduct  in  lending  himself  as  a  blind  instru- 
ment in  this  war,  and  in  declaring,  when  there  is  no  change  of  circumstances, 
that  those  lighting  in  a  legitimate  war  are  bandits,  and  must  be  assassinated? 

Under  Xo.  10  1  send  a  copy  of  the  usurper's  address  delivered  the  end  of  last 
month,  on  the  occasion  of  the  erection  of  a  statue  to  Morelos,  in  Guardiola 
square,  city  of  Mexico.  All  the  eulogies  he  makes  upon  that  distinguished 
leader  in  the  first  war  of  independence  are  now  literally  applicable  to  the  citi- 
zens defending  the  independence  of  their  country  in  this  second  war  of  the 
same  kind,  and  equally  as  just  and  sacred  as  the  first.  With  imexampled 
inconsistency  the  usurper  now  declares  those  patriots  bandits,  and  orders  them 
to  be  assassinated  within  a  certain  time  by  means  of  courts-martial. 

I  also  enclose  two  protests,  made  at  Tacambaro  on  the  lOtli  and  24th  of  May 
last,  and  signed  by  several  French  ollicers,  prisoners  of  a  republican  force.  In 
them  you  will  perceive  the  generous  and  philanthropic  conduct  of  the  Mexican 
troops  towards  their  prisoners,  contrasting  strangely  with  the  decrees  and  bar- 
barous conduct  of  their  enemies. 

I  also  enclose  a  general  order  from  the  army  of  the  centre,  showing  the  most 
recent  organization  of  the  national  forces  in  that  part  of  the  territory  of  the  re- 
public. 

In  conclusion,  you  will  see  among  these  documents  two  acts :  one  passed 
by  the  town  and  county  of  Longolica,  in  the  State  of  Vera  Cruz,  and  the 
other  by  the  town  and  county  of  Juchitan,  in  the  State  of  Oaxaca,  in  which  the 
inhabitants  declare  their  hostile  sentiments  towards  the  so-called  empire,  which 
takes  place  whenever  the  force  of  French  bayonets  is  removed. 

I  take  advantage  of  this  occasion  to  renew  the  assuriuices  of  my  distinguished 
consideration. 

M.  ROMERO. 

Hon.  William  H.  Seward,  Sfc,  Sfc,  l^v. 


A  list  of  the  documents  scut  bij  the  Mexican  legation,  in  Washington,  to  the 
Department  of  State  g/"  the  United  States,  ivith  his  note  of  the  2[)th  of 
October,  1865,  on  events  recently  taken  j)lo.cc  in  Mexico. 

No.  1.  July  26,  1865.  Apt  passed  in  the  town  of  Songolica,  State  of  Vera 
Cruz,  protesting  against  intervention  and  the  empire,  and  offering  obedience  to 
the  president  of  the  republic. 

No.  2.  July  27,  1865.  Act  passed  in  Juchitan,  State  of  Oaxaca,  protest- 
ing against  the  establishment  of  an  empire  in  Mexico  by  the  French  army,  and 
acknowledging  the  republic. 

No.  3.  Ordt;r  from  General-in-chief  of  the  army  of  the  centre,  regulating  the 
fir.«t  divi.iion  of  the  army  of  the  centre,  operating  in  the  State  of  Michoacan. 

No.  4.  April  11,  1865.  Protest  of  an  officer  and  several  soldiers  of  the 
foreign  legion,  expressing  their  determination  to  remain  as  prisoners  of  war  in 
Tacambaro,  and  not  fight  against  the  republic. 

No.  5.  May  24,  1865.  Various  French  prisoners  of  war  protest  to  remain 
in  prison  at  Tacambaro  until  excliang(;d  according  to  the  laws  of  nations. 

No.  G.  May  28,  1865.  Proclamation  by  the  usurper  to  the  Mexicans,  pub- 
lished in  Vera  Cruz,  on  landing  at  that  port. 
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No.  7.  November  3,  1864.  The  usurper  to  Valasquez  de  Leon,  declares 
that  the  people  are  in  his  favor,  and  his  adversaries  must  be  persecuted  and 
punished  as  bandits. 

No.  8.  October  2,  1865.  The  usurper  to  the  Mexicans.  Proclamation  assert- 
ing that  President  Juarez  had  quit  the  territory  of  Mexico,  and  all  defenders  of 
the  republic  were  outlaws. 

No.  9.  October  3,  1865.  The  usurper  to  the  Mexicans.  Decree  ordering 
prisoners  of  war  to  be  executed  within  twenty-four  hours,  and  those  who  aid. 
the  republicans  or  do  not  inform  on  them,  &c.,  and  imposing  severe  penalties  on 
citizens  who  do  not  or  cannot  resist  them. 

No.  10.  September,  1865.  The  address  of  the  usurper  on  the  erection  of  the 
statue  of  Morelos,  in  Guardiola  square,  city  of  Mexico. 

IGNO.  MAPtlSCAL. 

Washixgton,  October  26,  IS'65. 


[Enclosure  No.  1. — Translation.] 

In  the  town  of  Songolica,  chief  town  of  the  canton  of  the  same  name,  in 
the  State  of  Vera  Cruz,  on  the  twenty-sixth  of  July,  one  thousand  eight 
hundred  and  sixty-five,  in  the  room  of  the  town  hall,  assembled  the  persons 
whose  names  are  signed  to  this  act,  aud  presided  over  by  Leandro  Almador, 
who  stated  the  object  of  the  meeting. 

Whereas  the  proposition  of  foreign  intervention  was  accepted  by  some  of 
the  towns  of  the  republic  of  Mexico  in  consideration  of  offers  made  to  sustain 
the  government  legally  established  in  the  country,  and  this  promise  has  not 
been  kept,  nor  can  it  be,  for  the  intervenors  with  their  partisans,  deceiving  and, 
imposing  upon  the  people,  have  pretended  to  establish  a  monarchical  government 
that  can  never  be  approved  by  any  loyal  Mexican,  because  it  is  not  legitimate, 
and  their  emperor  was  elected  by  a  small  number  of  persons  who  met  in  the 
capital  and  determined  upon  his  inauguration.  This  was  called  a  meeting  of 
notables,  (and  in  fact  they  were  all  notable  traitors  to  their  country,)  and  was 
evidently  illegal,  for  the  states  had  not  a  single  representative.  Thus  wrong- 
fully established,  this  illegal  government  has  given  open  evidence  of  instability, 
and  the  free  children  of  Amihuac  will  never  permit  a  foreign  despot,  supported 
by  bayonets,  to  control  their  destiny.  But  if  the  intervenors  had  allowed  the 
Mexicans  a  free  election,  the  government  so  constituted  would  have  been  con- 
sidered legitimate,  whereas  it  now  wants  every  feature  of  legitimacy  iu  its  con- 
stitution. 

Therefore,  keeping  in  mind  the  sacred  principles  of  the  laws  of  nations,  per- 
taining to  a  people  who  comprehend  their  duties  and  desire  to  shake  off  the 
yoke  of  tyranny,  this  assembly  has  resolved  as  follows  : 

1.  The  canton  of  Songolica  disavows  the  government  of  Maximilian  as  illegal, 
because  it  has  not  been  rightfully  established. 

2.  It  acknowledges  as  legitimate  the  government  of  citizen  Benito  Juarez, 
wherever  he  may  be,  because  he  was  lawfully  inaugurated  President  according 
to  the  provisions  of  our  Mexican  codes. 

3.  These  resolutions,  intending  to  defend  our  independence,  acknowledge  as 
chief,  he  who  may  be  at  the  head  of  the  national  troops  by  legal  appointment. 

4.  All  urgent  steps  to  be  taken  in  our  cause  are  left  to  tlae  leader  of  the  troops 
in  this  place,  as  he  is  rightfully  entitled  to  authority. 

Signed  by  Leandro  Almador,  Gumecindo  Altemirauo,  Vicente  Lebrija,  Rafael 
Fuentes,  Pedro  Joaquin  Cervantes,  Teodoro  Altamirano,  Nicolas  Tarvaleta, 
Pedro  G.  Telles,  for  the  sergeants;  Margareto  Parrera  and  Jose  Francisco  Geria, 
for  the  corporals ;  Leandro  Luna  aud  Placido  Gonzales,  for  the  soldiers ;  Jose 
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Maria  Alfaro  and  Manuel  Contvevas,  Luis  G.  Faentes,  Ygnacio  Guevora,  Gore- 
gorio  Parra,  Estanislao  Altominano,  Jose  G.  Como,  Rafael  Mendez,  Santiago 
Galicia,  Jose  Maria  Luna,  Jose  M.  Yallejo,  Jose  Anto.  Cal,  Jose  M.  Tello,  Luis 
Garcia,  Cristobal  Rosales,  Miguel  Martinez,  Manuel  Garcia,  Lorenzo  Cauo,  and 
Francisco  Luna. 

Before  me. 

YGNACIO  S.  MEXDIZAVAL,  Secretary. 


A  true  copy. 

LoXGOLlCA.  July  26,  1SG5. 
A  true  copy. 

Tlacotalpa.m,  August  2,  1865. 

A  true  copy. 

IGNO.  MARISCAL. 
^YASHI^GTON,  October  25,  1865. 


YGNACIO  MENDIZAYAL, 

Secretary  qft/ie  Comviand. 


JOSE  ANTONIO  RUIZ,  Secretary. 


[Enclosure  No,  2. — Translation.] 
THE  MILITARY  COMMAND  OF  THE  DISTRICT  OF  JUCHITAN. 

In  the  town  of  Juchitan,  on  tlie  27tli  of  July,  1865,  the  town  council,  the 
people  and  the  troops  of  Juchitan,  and  San  Bias,  of  Tehuantepec,  having  assem- 
bled in  the  hall  of  sessions,  under  the  presidency  of  the  citizen  political  chief, 
to  consider  the  aflPairs  of  the  country;  having  stated  the  chief  objects  of  the 
meeting,  after  a  short  discussion,  the  following  resolutions  were  adopted : 

Whereas  Juchitan  has  always  been  one  of  the  most  loyal  districts  in  defence 
of  the  republic  and  of  liberal  institutions,  and  has  been  abused  by  a  few  persons 
who  wished  to  sell  their  country  to  a  bold  adventurer,  announcing  falsely  that 
this  district  was  disposed  to  acknowledge  the  perishing  empire  now  established 
in  the  city  of  Mexico,  and  upheld  only  by  French  bayonets ; 

Believing  it  to  be  the  duty  of  every  Mexican  who  loves  independence  and  his 
country,  and  the  government  established  by  the  spontaneous  and  free  will  of 
the  citizens,  to  banish  every  suspicion  of  treachery  imputed  to  him  by  misera- 
ble enemies,  and  to  contradict  them  solemnly;  to  show  their  determination  to 
defend  the  autonomy  of  their  country  at  every  saci'ifice;  and  holding  it  a  sacred 
obligation  uf  every  good  citizen  to  let  his  country  know  what  his  sentiments  are 
in  regard  to  it,  the  people  of  Juchitan,  fultiUing  this  duty,  declare  : 

1.  That  they  have  not  nor  will  they  ever  recognize  the  imperial  government 
established  by  French  bayonets  in  Mexico,  taking  advantage  of  its  weakness, 
and  imposing  upon  the  people  against  their  free  will,  depending  only  on  the 
feeble  support  a  few  spurious  Mexicans  can  lend  them. 

2.  That  they  will  resist  that  government  by  all  means  in  their  power,  and 
oppose  all  authorities  and  decrees  emanating  from  it. 

.3.  They  respect  and  observe  the  authorities  and  decrees  ordained  by  the  con- 
stitution of  1854  and  the  reformed  .laws,  as  whatever  tends  to  national  independ- 
ence and  territorial  integrity. 

4.  They  solemnly  protest  against  all  that  has  been  said  about  their  acknowl- 
edging the  empire,  as  it  is  absolutely  false,  for  this  part  of  the  country  has 
always  considered  that  form  of  government  as  illegitimate  and  opposed  to 
national  sovereignty. 
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5.  Copies  of  these  proceedings  shall  be  transmitted  to  the  governor  and  military 
commander  of  the  free  and  sovereign  State  of  Oaxaca,  that  by  him  they  may  be 
remitted  to  the  civil  and  military  chief  of  the  eastern  coalition,  as  well  as  to 
other  officers  and  military  chiefs  of  the  repnblic. 

And  so  the  meeting  closed,  with  the  following  signatnres  to  this  document : 
Signed  by,  Cosme  D.  Gomes,  1st  lieutenant;  Luis  P.  Municipal,  Fehciano 
Torres,  mayor;  Jose  de  Jesus  Nicolas,  Anastacio  Giron,  Pantaleon  Jimenez, 
Mariano  Martinez,  Rufino  Pineda,  Mariano  Guerra,  Pedro  Esteban,  Pedro  Vi- 
cente, Feliciano  Castillo,  Dionisio  Torres,  Col.  P.  Gallegos,  Apolonio  Jimenes, 
Anastasio  Castillo,  Nazario  de  la  Rosa,  Augustiu  Gutierrez,  IMariano  Martinez, 
Albino  Roblena,  Miguel  Varquez,  Antonio  Orozeo,  Alexandre  Lopez,  Lieutenant 
R.  Martinez,  Manuel  R.  Ortiz,  Gervacio  Marin,  Miguel  Lopez,  Regino  Sanchez, 

A  certified  copy. 

GOMEZ. 

JucHlTAN,  July  28,  18G5. 

A  true  copy. 

IGXO.  MARIS CAL. 
"\Vashi.\gto.\,  Octohn-  25,  1865. 


[Enclosure  Xo.  3. — Translation.]     ' 
General  order  of  the  central  array — Distrihutiou  of  its  forces. 

The  citizen  general-in-chief  of  the  army  has  disposed  that  the  first  division 
be  organized  in  the  following  manner  : 

Its  commander-in-chief  is  citizen  Brigadier  General  Vicente  Riva  Palacio,  and 
its  second,  citizen  General  Nicolas  Regules. 

The  first  brigade,  under  the  command  of  citizen  General  Regules,  second  in 
command  of  the  division,  shall  be  composed  of  the  first,  second,  third,  and  fourth 
battalions  of  Michoacan,  second  corps  of  lancers  of  the  regular  army,  second 
lancers  of  Toluca,  and  third  of  Michoacan,  (formerly  Caballos  lancers,)  and  the 
Solorio  section,  with  a  half  mountain  battery. 

The  second  brigade  shall  be  formed  by  the  fifth,  sixth,  and  seventh  battalions 
of  Michoacan,  the  first  corps  of  Toluca  lancers,  third  of  the  same,  (formerly  the 
Pachuca  squadron,)  with  a  section  of  mountain  artillery,  the  whole  commanded 
by  citizen  Colonel  Pedro  Garcia. 

The  third  brigade,  under  command  of  citizen  Colonel  Ignacio  Zepeda,  shall 
be  formed  of  the  eighth  Michoacan  battalion,  the  seventh  corps  of  permanent 
lancers,  the  corps  of  active  Jalisco  lancers,  with  a  section  of  mountain  artillery. 

The  fourth  brigade,  under  command  of  citizen  General  Estevan  V.  Leon, 
shall  be  composed  of  the  Zitacuaro  forces,  the  Guerrero  lance  corps,  commanded 
by  Colonel  Castillo,  and  the  southern  expeditionary  section  of  Toluca,  with  a 
section  of  mountain  artillery. 

The  fifth  brigade,  commanded  by  citizen  Colonel  Leonardo  Valdez,  shall  be 
composed  of  the  Nunez  battalion,  and  the  first  and  second  squadrons  of  the 
Huetamo  loyals,  with  a  section  of  mountain  artillery. 

The  Garnica  section  shall  be  composed  of  the  tenth  Michoacan  battalion,  and 
the  first  corps  of  lancers  of  the  same  State,  formerly  called  the  liberty  lancers. 

The  Ronda  section  shall  be  composed  of  the  ninth  Michoacan  battalion,  and 
the  second  lancers  of  the  same  State,  formerly  the  Puruandiro  lancers. 

Citizen  Colonel  Jose  Maria  Mendez  Olivares  shall  be  major  general  of  the 
division. 
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Citizen  Lieurenant  Colonel  Luis  Santa  Maria  Cruzado  shall  be  adjutant  of  the 
first  brigade  ;  citizen  Squadron  Commander  Lorenzo  Contreras  shall  be  adjutant 
of  the  second  brigade  ;  citizen  Lieutenant  Colonel  Jose  ilaria  Gomez  Humaram 
shall  be  adjutant  of  the  third  brigade  ;  citizen  Lieutenant  Colonel  Carlos  Castillo, 
of  the  fourth  brigade;  and  citizen  Squad  Commander  Jesus  Barajas,  of  the  fifth 
brigade. 

Citizen  Commander  Fernando  Gonzales  shall  be  commissary  of  the  first  divi- 
sion ;  citizen  Captain  ]Miguel  Alvarado,  commissary  of  the  first  brigade  ;  Trini- 
dad Valdez,  of  the  second  ;  Simon  Becerra  of  the  third,  and  the  fourth  and  fifth 
brigades  shall  retain  their  present  purveyors. 

Bv  supreme  command: 

Major  AGUIRRE. 

Communicated. 

F.  G.  AGUIRRE. 

A  true  copy. 


[Eiidoiurc  No.  4. — Translation.] 

We,  the  undersigned,  wounded  in  the  battle  of  to-day,  in  this  city,  and  ac- 
cepting the  offer  of  the  commander-in-chief  of  the  republican  army  of  the  centre 
to  let  us  remain  here  on  account  of  our  condition,  not  being  able  to  travel,  and 
in  accordance  with  the  rules  of  war,  promise  upon  our  word  of  honor  to  remain 
here  as  prisoners  of  war  to  the  said  general-in-chief,  and  not  to  leave  or  take  up 
arms  against  the  forces  of  the  republic,  even  when  invaded  or  occupied  by  the 
eu'^my  of  that  army. 

The  commander  of  the  Belgian  forces  especially,  who  was  in  the  place  before 
the  attack,  binds  himself  by  his  word  of  honor,  and  the  four  soldiers  attending 
tim,  to  remain  as  prisoners  under  the  same  conditions  as  the  other  wounded  Bel- 
gians who  sign  this  protest  with  him  and  his  attendants. 

"We  also  declare  that  we  sign  this  protest  without  compulsion  of  any  kind 
whatever,  and  only  on  account  of  the  kindness  of  the  commander-in-chief  of  the 
republican  army  of  the  centre,  Avho  respects  the  rights  of  humanity  and  the 
law  of  nations. 

Done  in  Tacambaro  on  the  11th  of  April,  1865. 

Signed  by  Major  Teygad,  Captain  Schrimager,  Lieutenant  Cariot,  soldiers; 
PieiTC  Schoos,  Pierre  Corthout,  Delange,  (sergeant,)  Briart,  Peters,  Joseph  Spen- 
ders. Frederick  Frevens,  Desmit,  (musician,)  Kaller,  (corporal,)  Ziffars,  and 
many  others. 

A  true  copy. 

Tacambaro,  May  24,  1865. 


[Enclosure  Xo.  5. — Translation.  J 

Protest  made  to  General  Salazar,  at  Zacambaro,  tJte.  10th  of  Mai/,  1865,  by  Jo- 
sejjh  Alfred  Wandcrhach,  (sergeant,)  Leopold  Le  Sueur,  and  Francois  Ron- 
rJion,  first  regiment  zouarcs,  and  jii'isoners  oF  loar. 

General  Salazar,  chief  of  the  third  division  of  the  republican  army,  wishing 
us  to  be  as  comfortable  as  possible,  being  his  prisoners,  and  thinking  the  town 
of  Reyas  would  be  a  better  place  for  us,  has  decreed  as  follpws  : 

1st.  That  he  has  the  best  feelings  for  us,  on  account  of  the  exchange  proposed 
by  Baron  Xeigre,  commander  of  the  Fr.nch  forces  to  which  wc  belong,  now  in 
Morelia;  that  this  exchange  was  delayed  because  they  hoped  to  hear  good  news 
from  commanders  near  our  forces,  and  in  case  of  captures  there,  it  would  be  pre- 
ferred to  exchange  them  instead  of  others  of  more  distant  divisions. 
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2d.  As  General  Salazar  believes  il  will  be  better  for  us,  he  lias  bad  us  brought 
to  Reyes,  requiring  of  us  a  protest,  on  word  of  honor,  that  when  set  at  liberty 
we  will  consider  ourselves  as  prisoners  of  war  till  exchanged.  We  make  this 
protest  in  due  form,  binding  ourselves  not  to  violate  it,  but  to  regard  it  as  a  treaty 
made  on  our  Avord  of  honor,  to  be  confirmed  by  Bai-on  Neigre,  conformably  to 
the  laws  of  war. 

3d.  This  protest  shall  be  made  duplicate,  in  French  and  Spanish,  one  copy 
to  remain  in  General  Salazar's  hands,  the  other  to  be  retained  by  us,  the  sub- 
scribers. 

J.  A.  WANDERBACH, 

Cap'ain  oj"  Zouaocs. 
L.  LE  SUEUR. 
RONCHON. 

MiLiTARV  Court  of  the  Third  Division. 

The  preceding  protest  was  made  before  me,  military  judge  of  this  division, 
and  in  the  presence  of  the  citizen  secretary. 

GUILLERMO  SAMUDIO. 
RoSENDO  Tauregui,  SfcTctary. 

Tacambaro,  ilcnj  24,  1865. 
A  true  copy : 

J.  MENDOZA,  Secretary. 


[Enclosiue  No.  0.— Translation.  ] 
PROCLAMATION. 

Mexicans  :  You  have  longed  for  my  presence.  Your  noble  nation,  by  a  uni- 
versal vote,  has  elected  me  henceforth  the  guardian  of  your  destinies.  I  gladly 
obey  your  will.  Painful  as  it  has  been  for  me  to  bid  farewell  forever  to  my  own, 
my  native  country,  I  have  done  so,  being  convinced  that  the  Almighty  has 
pointed  out  to  me,  through  you,  the  great  and  noble  duty  of  devoting  all  my  might 
and  heart  to  the  care  of  a  people  who,  at  last  tired  of  war  and  disastrous  con- 
tests, sincerely  wish  for  peace  and  prosperity — a  people  who,  having  gloriously 
obtained  their  independence,  desire  to  reap  the  benefits  of  civilization  and  of  true 
progress  only  to  be  attained  through  a  stable  constitutional  government.  The 
reliance  that  you  place  in  me,  and  I  in  you,  will  be  crowned  by  a  brilliant  tri- 
umph if  we  remain  always  steadfastly  united  in  courageously  defending  those 
great  principles  which  are  the  only  true  and  lasting  bases  of  modern  govern- 
ment, those  principles  of  inviolable  and  immutable  justice,  Ihe  equality  of  all  men 
before  the  law  ;  equal  advantages  to  all  in  attaining  positions  of  trust  and  honor, 
socially  and  pjlitically;  complete  and  well-defined  personal  liberty,  consisting 
in  protection  to  the  individual  and  the  protection  of  his  property;  encouragement 
to  the  nationnl  wealth,  improvements  in  agriculture,  mining,  and  manufactures ; 
the  establishment  of  new  lines  of  communication  for  an  extensive  commerce; 
and  lastly,  the  free  development  of  intelligence  in  all  that  relates  to  public  wel- 
fare. The  blessing  of  God,  and  with  it  progress  and  liberty,  will  not  surely  be 
wanting  if  all  parties,  under  the  guidance  of  a  strong  national  government,  unite 
together  to  accomplish  what  I  have  just  indicated,  and  if  we  continue  to  be  ani- 
mated by  that  religious  sentiment  which  has  made  our  beautiful  country  so  prom- 
ment  even  in  the  most  troublous  periods. 

The  civilizing  flag  of  France,  raised  to  such  a  high  position  by  her  noble  Em- 
peror, to  whom  you  owe  the  new  birth  of  order  and  peace,  represents  those 
principles.     Hear  what,  in  sincere  and  disinterested  words,  the  chief  of  his  army 
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told  you  a  few  months  siuce,  being  the  messenger  of  a  new  era  of  happiness  : 
"Everv  country  which  has  wished  for  a  great  future  has  become  great  and 
power  fuh" 

Following  in  this  course,  if  we  are  united,  loyal,  and  firm,  God  will  grant  us 
strength  to  reach  that  degree  of  prosperity  which  is  the  object  of  our  ambition, 

Mexicans !  The  future  of  your  beaiitiful  country  is  controlled  b}'  yourselves. 
Its  future  is  yours.  In  all  that  relates  to  myself,  I  offer  you  a  sincere  will,  a 
hearty  loyalty,  and  a  firm  determination  to  respect  the  laws  and  to  cause  them 
to  be  respected  by  an  undeviating  and  all-elficient  authority. 

My  strength  rests  in  God  and  in  your  loyal  confidence.  The  banner  of  inde- 
pendence is  my  symbol;  my  motto  you  know  already,  "Equal  justice  to  all." 
I  will  be  faithful  to  this  trust  through  all  my  life.  It  is  my  duty  conscientiously 
to  wield  the  sceptre  of  authority,  and  with  firmness  the  sword  of  honor. 

To  the  Empress  is  confided  the  sacred  trust  of  devoting  to  the  country  all  the 
noble  sentiments  of  Christian  virtue  and  all  the  teachings  of  a  tender  mother. 

Let  us  unite  to  reach  the  goal  of  our  common  desires  ;  let  us  forget  past  sor- 
rows; let  us  lay  aside  party  hatreds,  and  the  bright  morning  of  peace  and  of 
well-deserved  happiness  will  dawn  gloriously  on  our  new  empire. 

MAXIMILIAN. 

Vera  Cruz,  Ma?/  28,  1864. 


[Enclosure  Xo.  7. — Translation.] 

Mv  Dear  Mimster  Velasciuez  de  Leon  :  On  returning  from  my  laborious 
journey  into  the  department  of  the  interior,  during  which  I  have  received  in 
every  city,  town  and  village,  the  sincerest  proofs  of  sympathy  and  the  most 
cordial  enthusiasm,  I  have  derived  two  important  truths.  The  first  is,  that  the 
empire  is  a  fact  firmly  based  upon  the  firm  will  of  the  immense  majority  of 
the  nation,  and  that  in  it  there  is  depicted  a  form  of  government  of  real  prog- 
ress, and  one  that  suits  best  the  wants  of  the  people.  The  second  is,  that  this 
immense  majority  is  desirous  of  peace,  tranquillity  and  justice — blessings  that  it 
expects  and  anxiously  asks  of  my  government,  and  which  I,  keeping  in  view 
my  sacred  duties  to  God  and  the  people  Avho  have  chosen  me,  am  resolved  to 
give  them. 

Justice  will  have  for  its  foundation  institutions  suitable  to  the  epoch,  and  in 
which  I  am  laboring  with  unceasing  zeal.  To  re-establish  peace  and  tranquil- 
lity through  all  this  fine  extensive  country,  and  to  promote  with  speed  its  pro- 
digious riches,  my  government  is'  determined  to  employ  all  its  efforts  and  energy. 
If  until  now  it  has  shown  forbearance  to  its  political  adversaries,  to  allow  them 
time  to  know  the  national  will  and  unite  themselves  to  it,  henceforth  it  is  under 
the  imperious  obligation  to  combat  them,  for  their  banner  no  longer  bears  a 
political  creed,  but  is  only  a  pretext  for  robbery  and  slaughter.  My  duties  of 
sovereign  oblige  me  to  protect  the  people  with  an  arm  of  iron ;  and  in  order  to 
correspond  to  the  wishes  loudly  expressed  from  all  parts,  we  declare,  as  head 
of  the  nation,  with  a  full  consciousness  of  our  sacred  mission  and  of  the  duty 
imposed  upon  us,  that  all  the  gangs  of  armed  men  who  still  infest  some  parts  of 
our  beautiful  country,  desolating  it,  disturbing  and  threatening  the  hard-working 
citizen  in  liis  labor  and  liberty,  must  be  considered  as  bands  of  banditti,  and 
fall,  in  consequence,  under  the  infiexible  and  inexorable  severity  of  the  law. 
We  therefore,  command  all  functionaries,  magistrates  and  military  commanders 
df  the  nation  to  pursue  and  destroy  them  with  all  their  power.  If  our  govern- 
ment respects  every  political  opinion,  it  cannot  tolerate  criminals  who  break  the 
first  of  liberties  which  it  is  called  upon  to  protect — that  of  the  person  and  that 
of  property. 

Given  at  the  palace  of  I^Iexico,  the  .'jd  of  November,  1SG4. 

MAXIMILIAN. 
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[Euclosiire  No.  8. — Trauslatiou.  ] 
PROCLAMATION. 

Mexicans  :  The  cause  which  Don  Benito  Juarez  upheld  with  so  much  valor 
and  constancy  succumbed  some  time  since,  not  only  to  the  national  will,  but 
to  the  very  law  which  that  leader  invoked  in  support  of  his  claims;  and  to- 
day even  the  bandits,  into  which  the  partisan-s  of  the  cause  have  degen- 
erated, have  been  abandoned  by  the  departure  of  their  chief  from  his 
native  soil.  The  national  government  was  for  a  long*  time  indulgent, 
exteiiding  clemency  so  far  as  to  give  those  misguided  men  who  were  ignorant 
of  the  facts  an  opportunity  to  join  the  great  majority  of  the  nation,  and  once 
more  pursue  the  path  of  duty.  In  this  the  government  was  successful,  and 
honorable  men  ranged  themselves  under  its  banner  with  confidence  in  the 
just  and  liberal  principles  by  which  its  policy  is  shaped.  The  cause  of  dis- 
order was  sustained  only  by  a  few  leaders,  whose  passions  stifled  their  pa- 
triotism ;  by  the  most  demoralized  of  the  lower  classes,  too  ignorant  to  com- 
prehend political  principles,  and  by  a  lawless  soldiery,  such  as  always  re- 
mains the  last  sad  vestige  of  civil  war. 

From  henceforth  the  contest  will  be  solely  between  the  respectable  men  of 
the  nation  and  bands  of  criminals  and  highwaymen.  There  can  be  no  more 
leniency,  as  it  will  benefit  only  bands  of  men  who  burn  villages  and  rob  and 
assassinate  peaceful  citizens,  decrepit  old  men,  and  defenceless  women. 

The  government,  strong  in  its  power,  will  from  this  day  forth  administer 
punishment  inflexibly,  as  called  for  by  the  laws  of  civilization,  the  rights  of 
humanity,  and  the  requirements  of  morality. 

MAXIMILIAN. 

^Iexico,  October  2,  1865. 


[Enclosure  No.  9. — Translation.] 

DECREE. 

We,  Maxiiniliano,  Emperor  of  3Iexico,  by  the  advice  of  our  Council  of 
Ministers,  and  of  our  Council  of  State,  do  decree  as  follows  : 

Article  1.  All  persons  belonging  to  armed  bands  or  societies  not  legally 
authorized,  whether  of  a  political  nature  or  not,  whatever  be  the  number  of 
those  forming  the  band,  or  its  organization,  character,  or  denomination,  shall 
be  tried  by  a  court-martial,  and,  if  found  guilty,  if  only  of  the  act  of  belong- 
ing to  such  a  baud,  they  shall  be  condemned  to  capital  punishment,  which 
shall  be  executed  within  the  twenty-four  hours  next  ensuing  after  the  declara- 
tion of  the  sentence. 

Article  2.  Persons  belonging  to  the  bands  described  in  the  foregoing 
article,  when  caught  using  arms,  shall  be  tried  by  the  commandant  of  the 
force  making  the  capture,  who,  within  twenty-four  hours  after  such  apprehen- 
sion, shall  cause  the  offence  to  be  verbally  investigated,  hearing  the  offender 
in  his  own  defence.  A  record  of  such  investigation  shall  be  written  down, 
terminating  with  the  sentence,  which  shall  be  to  capital  punishment  should  the 
offender  be  fuund  guilty  if  even  solely  of  the  fact  of  belonging  to  the  band. 
The  commanding  officer  shall  cause  the  sentence  to  be  executed  within  twenty- 
four  hours,  allowing  the  culprit  to  receive  spiritual  consolati(jn ;  and  after  exe- 
cutiim  of  the  sentence  the  said  officer  will  forward  a  record  of  the  proceedings 
to  the  minister  of  war. 
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Article  3.  Exemption  from  tlie  penalty  decreed  in  the  foreg-oing-  articles 
sliall  bi^  allowed  solely  to  such  persons  as  may  be  able  to  show  that  they 
■were  forcibly  kept  with  the  band,  or  that  they  met  with  it  accidentally. 

Article  4.  IC,  upon  holding"  an  investigation,  as  prescribed  by  article  2, 
evidence  should  appear  tending-  to  the  presumption  that  the  pris-oner  had  been 
forcibly  kept  with  the  band,  without  having  committed  any  oflPenee,  or  that, 
Avithout  belonging  to  such  a  band,  he  had  accidentally  fallen  in  with  it,  then  in 
such  case  the  commanding  officer  shall  not  pronounce  sentence,  but  forward 
the  presumed  ('ffender,  together  with  a  written  statement  oH  the  proceedings, 
to  the  proper  court-martial,  in  order  that  the  latter  may  try  the  ca^e  in 
accordance  with  article  1. 

Article  o.  The  following  persons  shall  be  tried  and  sentenced  conl'ormably 
to  article  1  of  this  decree  :  1.  All  who  voluntarily  assist  guerillas  with  money, 
or  g'ive  them  any  other  species  of  material  aid.  2.  Those  who  may  give  them 
information,  news,  or  advice.  3.  Those  who  voluntarily  ti-ansfer  or  sell  to 
guerillas,  knowing  them  to  be  guerillas,  arms,  horses,  ammunition,  provisions, 
or  any  other  articles  useful  in  warfare. 

Article  6.  The  following  persons  shall  also  be  tried  in  accordance  with 
article  1,  viz  :  1.  Those  who  maintain  relations  with  guerillas  indicating  conni- 
vance with  them.  2.  Those  who  voluntarily  or  knowingly  conceal  guerillas  in 
their  houses  or  buildings.  3.  Those  who  circulate  orally  or  in  writing  false  or 
alarming  reports  tending  to  disturb  the  public  peace,  and  such  as  make  any 
demonstration  against  the  same.  4.  All  proprietors  or  administrators  of 
country  estates  who  neglect  to  give  the  authorities  immediate  information  of 
the  passage  of  any  band  through  their  property.  The  offenders  mentioned  in 
sections  1  and  2  of  this  article  shall  be  punished  by  imprisonment  of  from  six 
months  to  two  years'  duration,  or  with  from  one  to  thre:'  months'  confinement 
with  hard  labor,  according  to  the  gravity  of  the  offence.  Any  person  alluded, 
to  in  section  2,  who  may  be  a  parent,  child,  husband,  wife,  brother,  or  sister  of  the 
party  concealed  shall  not  suffer  the  penalty  above  prescribed,  but  shall  remain 
under  the  surveillance  of  the  authorities  during  such  a  period  as  the  court- 
martial  may  direct.  All  included  in  section  3  of  this  article  shall  be  punished 
by  the  imposition  of  a  fine  of  from  $25  to  $1,000,  or  imprisonment  of  from  one 
to  twelve  months,  according  to  the  gravity  of  the  offence.  Those  included  in 
section  4  of  this  article  shall  b;>  punished  by  the  imposition  of  a  fine  of  from 
$200  to  .$2,000. 

Article  7.  The  local  authorities  in  villages  who  fail  to  give  immediate  notice 
to  their  superior  authorities  of  the  passage  of  any  armed  body  of  men  through 
their  limits,  shall  be  punished  gubernatorially  by  the  said  superior  authorities, 
by  the  imposition  of  a  fine  of  from  $200  to  $2,000,  or  with  imprisonment  from 
three  months  up  to  two  years  in  duration. 

Article  S.  Any  resident  of  a  village  or  town  who,  after  learning  of  the  ap- 
proach or  transit  of  an  armed  body  of  men  through  the  district,  shall  fail  to 
notify  the  authoiities  of  the  same,  shall  be  subjected  to  the  payment  of  a  fine 
varying  from  $5  to  §-500. 

Article  0.  All  the  male  inhabitants  of  any  town  between  the  ages  of 
eighteen  and  fifty-five,  and  free  from  physical  disability,  are  required,  in  the 
event  of  the  town  being  threatened  by  any  hostile  band,  to  come  forward  for 
its  defence  immediately  upon  being  called  upon;  and  should  they  refuse  to 
act,  they  shall  be  punished  by  a  fine  of  from  $5  to  $200,  or  by  from  fifteen  days' 
to  four  months'  ia'prisonment.  Should  the  authorities  dei^m  it  more  advisable 
to  puni.-ih  the  town  for  not  having  defended  itself,  a  fine  of  from  $200  to  $2,000 
may  be  imposed,  and  the  same  shall  be  paid  jointly  by  those  refusing  to  come 
forward  for  the  d'fence  of  the  placf,  as  provided  by  this  article. 

Article  10.  All  proprietors  or  administivitors  of  landed  property  who, 
although  able  to  defend  themselves,  shall  take  no  steps  to  prevent  the  invasion 
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of  guerillas  or  other  outlaws,  or  who  shall  fail  to  notify  the  nearest  military- 
post  without  delay  of  such  occupation,  or  who  shall  receive  worn-out  or 
wounded  horses  belonging  to  lawless  bands  upon  their  property,  without  inform- 
ing the  said  authorities,  shall  be  punished  by  a  line  of  from  $100  to  $2,000, 
according  to  the  gravity  of  the  offence ;  and  if  of  sufficient  gravity,  they  may 
be  consigned  to  prison  and  handed  over  to  the  proper  court-martial,  to  be  tried 
in  accordance  with  this  law.  The  fine  shall  be  paid  by  the  offender  to  the  rev- 
enue officer  for  the  district  Avherein  the  property  may  be  situated.  The  first 
provision  of  this  article  shall  apply  to  villages. 

Article  11.  Any  official,  Avhether  political,  military,  or  municipal,  who 
shall  ftiil  to  proceed  conformably  to  the  provisions  of  this  law  against  parties 
who  may  be  charged  with  the  offences  mentioned,  or  against  those  suspected  of 
having  committed  the  same,  shall  be  punished  gubernatorially  by  a  fine  of  from 
$50  to  SI, 000;  and  should  it  appear  that  such  neglect  arose  from  complicity 
with  the  delinquents,  the  said  official  shall,  by  order  of  the  government,  be 
handed  over  to  a  court-martial,  in  order  that  he  may  be  duly  tried  and  a  penalty 
decreed  suitable  to  the  gravity  of  the  offence. 

Article  12.  Robbers  shall  be  tried  and  sentenced  in  accordance  with  Article 
1  of  this  decree,  whatever  may  be  the  manner  and  circumstances  of  the  robbery. 

Article  13.  The  sentences  of  death  rendered  for  the  crimes  described  in 
this  decree  shall  be  executed  within  the  periods  stated,  and  no  petitions  for 
pardon  will  be  received.  "When  a  sentence  other  than  capital  is  rendered  against 
a  foreigner,  after  record  has  been  made  of  the  sentence,  the  government  may  use 
its  privilege  to  expel  all  dangerous  foreigners  from  the  national  territory. 

Article  14.  Full  amnesty  will  be  granted  to  all  who  have  belonged  or  do 
now  belong  to  armed  bands,  if  they  present  themselves  to  the  authorities  before 
the  loth  of  November  next  :  provided  always  that  they  have  committed  no 
other  offence,  reckoning  from  the  date  of  the  present  decree.  The  authorities 
will  take  possession  of  the  arms  of  such  as  present  themselves  for  amnesty. 

Article  15.  The  government  reserves  the  right  to  declare  when  the  pro- 
visions of  this  decree  shall  cease. 

Our  ministers  arc  intrusted  with  the  execution  of  this  decree  as  far  as  each 
is  concerned,  and  they  will  issue  the  necessary  orders  for  its  strict  observance. 

Given  at  the  palace  of  Mexico  on  the  3d  day  of  October,  1865. 

MAXIMILIAN. 


[Enclosure  No.  10. — Translatiou.] 
ADDRESS. 

Mexicans  :  We  celebrate  to-day  the  memory  of  a  man  born  in  obscurity, 
from  the  lowest  ranks  of  the  people,  and  who  occupies  now  one  of  the  highest 
and  most  illustrious  places  in  the  glorious  history  of  our  country.  A  repre- 
sentative of  the  mixed  races,  to  whom  man's  false  pride,  outraging  the  sublime 
precepts  of  our  gospel,  refused  to  grtint  what  is  due  to  them,  he  has  written  his 
name  in  golden  letters  on  the  pages  of  immortality.  How  has  he  done  it  1 
With  two  qualities  which  are  the  virtues  of  a  true  citizen  :  the  patriotism  and 
courage  of  an  indomitable  conviction. 

He  wanted  the  independence  of  his  country  ;  he  wanted  it  with  the  conscious- 
ness of  the  justice  of  his  cause  ;  and  God,  who  helps  always  those  who  have 
faith  in  their  mission,  had  gifted  him  with  the  peculiar  qualities  of  a  great 
leader.  We  have  seen  the  humble  son  of  the  people  triumph  on  the  battle- 
field ;  we  saw  him,  a  poor  curate,  govern  the  provinces  under  his  command  in 
the  difficult  moments  of  their  painful  regeneration  ;  we  saw  him  die  in  shedding 
blood  like  a  martyr  to  freedom  and  independence ;  but  this  man  will  live  for- 
ever, for  the  triumph  of  his  principles  is  the  basis  of  our  nationality. 
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As  a  free  and  democratic  country,  Mexico  has  the  happiness  to  show  the 
history  of  its  regeneration  and  freedom  represented  by  heroes  belonging  to  all 
classes  of  human  society,  of  all  the  races  who  form  now  an  indivisible  nation. 

This  happiness  constitutes  its  futurity.  Every  one  of  them  has  worked  with 
the  same  patriotic  zeal  for  the  good  of  the  country.  All  of  them  have  the 
same  rights  of  enjoying  the  benefits  of  their  arduous  task,  and  thus  to  proclaim 
equality,  which  is  the  only  and  true  basis  of  a  nation  which  respects  itself. 

Let  the  movement  which  we  inaugurate  to-day  for  Morello's  one  hundredth 
anniversary  be  a  stimulant  to  new  generations,  so  that  they  learn  from  the 
great  citizen  the  qi;alities  which  make  the  invincible  strength  of  our  nation. 

True  copv  : 

IGN'O  MARISCAL. 
Washi.ngtox,  October  25,  1S65. 


Mr.  Corivin  to  Mr.  Seward. 
[Extract?.] 

Xo.  14.]  Legation  of  the  Umted- States  of  America, 

Mexico,  October  28,  1865. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatches  Nos.  105  and  106, 
dated,  respectively,  September  14  and  30.  They  were  both  received  by  me  yes- 
terday morning. 

In  my  despatch  Xo.  13,  of  September  10,  I  informed  you  that  M.  F.  Maury, 
formerly  of  Washington,  would  probably  be  appointed  by  Maximilian,  "  impe- 
rial commissioner  of  immigration,"  Since  that  time  he  has  received  this  appoint- 
ment, become  a  naturalized  Mexican  citizen,  and  been  named  honorary  Counsel- 
lor of  state.  J.  B.  Magruder,  formerly  an  officer  in  the  regular  army  of  the 
United  States,  and  lately  a  general  in  the  confederate  army,  has  also  become  a 
Mexican  citizen,  and  been  charged  with  the  supervision  of  the  survey  of  lands 
for  colonization.  Their  scheme  for  bringing  planters  from  the  United  States  to 
Mexico  promises  even  thus  early  to  prove  an  almost  complete  failure.  I  mention 
these  gentlemen  on  account  of  the  prominent  positions  which  one  of  them,  at 

least,  has  held  under  the  LTnited  States  government. 

*  ;■:  *  *  * 

On  the  13th  of  this  month  Colonel  Ramon  Mendez,  with  four  hundred 
infantry  and  three  hundred  cavalry  soldiers,  overtook  and  defeated,  at  Santa 
Ana  Amatlan,  the  liberal  forces,  amounting  to  one  thousand  men,  mostly  in- 
fantry, under  the  command  of  General  Salazar.  The  imperialists  took  prisoner 
Arteaga,  general-in-chief  of  the  army  of  the  centre  ;  Salazar,  the  general  com- 
manding and  governor  of  the  department ;  four  colonels,  five  lieutenant  colo- 
nels, eight  captains,  and  many  other  subaltern  officers.  They  also  captured 
four  hundred  of  the  troop,  the  armament,  horses  and  park. 

It  has  been  reported  here  for  the  last  three  days,  and  generally  believed,  that. 
on  the  21st  instant  Generals  Arteaga  and  Salazar  and  the  four  colonels  were 
.shot  in  Uruapan.     Xo  official  account  of  the  disposition  made  of  them  has  been 

published. 

*  *  *  *  * 

The  second  of  this  month,  Maximilian  issued  an  address  to  the  Mexican  peo- 
ple, which  he  begins  by  saying :  "  The  cause  which  Don  Benito  Juarez  sus- 
tained with  so  much  valor  and  constancy  has  now  fallen,  not  only  by  the  na- 
tional will,  but  before  the  law  itself,  which  this  chief  invoked  in  aid  of  his  titles. 
To-day  even  the  little  band  into  Avhich  said  cause  degenerated  is  abandoned 
by  tl.e  departure  of  its  chief  from  his  native  country."  He  then  goes  on  to  say 
that  the  national  government  for  a  long  time  has  been  indulgent  and  ])rodigal 
of  it.s  clemency,  in  order  to  allow  those  who  had  been  misled,  who  did  not  know 
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tlie  facts,  to  iTuite  themselves  to  tlie  majority  of  tlie  nation,  and  place  tliemselves 
again  in  tlie  path  of  duty ;  but  that  this  indulgence  now  ceases,  as  those  alone 
who  burn  towns  and  who  rob  and  assassinate  peaceable  citizens,  miserable  old 
men,  and  defenceless  women,  would  profit  by  it. 

In  accordance  with  the  idea  contained  in  the  above-mentioned  address,  on  the 
3d  instant  a  decree  was  published,  the  first  article  of  which  declares,  that  all 
those  Vv'ho  may  belong  to  aimed  bands  .which  may  not  be  legally  authorized, 
whether  they  proclaim  or  not  any  political  pretext,  and  whatever  may  be  the 
number  of  those  who  form  the  band,  their  organization  and  the  character  and 
denomination  which  they  may  give  themselves,  shall  be  judged  by  courts-mar- 
tial, and  if  found  guilty,  although  it  may  be  only  of  the  fact  of  belonging  to  the 
band,  shall  be  condemned  to  capital  punishment  and  executed  within  twenty- 
four  hours.  Other  articles  provide  for  the  punishment  of  those  who  may  have 
corresponded  wilh,  secreted,  or  in  any  way  aided  those  mentioned  in  article 
first ;  but  I  refer  particularly  to  article  first,  as  it  shows  that  all  those  belonging 
to  the  armies  fighting  for  the  republican  government  will  be  shot  if  taken  pris- 
oners by  the  imperial  troops.  Article  fourteenth  grants  an  amnesty  to  all  those 
who  may  have  belonged,  or  who  may  now  belong  to  such  armed  bands,  if  they 
present  themselves  to  the  authorities  before  the  fifteenth  of  next  month. 

*  ^:  ;|:  *  * 

Some  time  next  month,  probably  on  the  .5ih,  the  Emperor  will  leave  this  city 
to  visit  Yucatan  ;  the  Empress  will  accompany  him  as  far  as  Jalapa. 
Your  obedient  servant, 

WM.  H.  COUWIK. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State  of  the  United  States,   WasJiingion. 


Mr.  Honiero  to  Mr.   Seward. 
[Translation.  ] 

Mexican  Legation  to  the  United  States  of  America,. 

Ncio  York,  November  20,  18G5. 

Mr.  Secretary  :  In  my  note  of  the  25th  October  last  I  sent  you  a  copy  of" 
a  decree  dated  3d  October,  issued  by  the  usurper  v/ho  ]n-etends  to  be  the  ruler 
of  Mexico,  authorized  by  his  signature  and  those  of  his  accomplices,  members 
of  his  cabinet,  in  which  all  Mexicans  defiiinding  the  independence  of  their  coun- 
try, and  even  those  who  conceal  or  aid  the  patriots  in  any  way,  are  ordered  to 
be  shot  without  trial  or  judgment  of  any  kind. 

This  barbarous  and  bloody  decree,  the  most  cruel  ever  yet  seen,  has  already 
begun  to  be  executed.  It  is  now  my  painful  duty  to  inform  you  that  on  the 
13th  of  October  last  the  -Generals  Arteaga  and  Salazar,  and  Coronels  Diaz 
Paracho,  Villa  Gomez,  Perez  Milicua,  and  Villanos,five  lieutenant  coronels,  eight 
commandants,  and  a  number  of  subordinate  officers,  were  surprised  and  taken 
prisoners  by  the  French  forces  in  the  tovv^n  of  Santa  Ana  Amatlan,  State  of; 
Michoacan,  as  appears  from  the  official  despatch  sent  to  the  usurper,  of  which. 
I  enclose  a  copy  in  French. 

These  generals  and  coronels  belonged  to  the  regular  army  of  the  republic, 
were  officers  of  education  and  profession,  and  had  fought  for  the  independence 
of  their  country  from  the  time  the  French  first  landed  in  Mexico. 

General  Arteaga  had  reached  the  highest  rank  in  the  Mexican  army,  and 
had  recently  succeeded  ex-General  Uraga  in  command  in  the  army  of  the  centre. 
He  was  thoroughly  loyal,  a  patriot  without  blemish,  and  enjoyed  a  high  repu- 
tation of  honesty  and  probity  among  his  fellow  countrymen  of  all  political  shades. 
His  constancy  and  suffering  in  the  campaign^  against  the  French,  Austrian  and 
Belgian  invaders   in  the  State  of  Michoacan,  for  the  last  two  years,  Avould  suf- 

Ex.  Doc.  5 2. 
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fice  to  give  liim  a  great  reputation,  if  he  liad  not  already  possessed  one.  His 
liumauitj  was  proverbial,  as  the  French,  Belgian,  and  Austrian  soldiers  who 
"were  taken  prisoners  by  his  forces  at  difiereut  times  can  testify. 

The  other  chiefs  and  officers  who  were  made  prisoners  with  General  Arteaga, 
though  they  had  not  arrived  at  the  high  position  of  their  leader,  were  not  less 
respectable  and  worthy. 

These  distinguished  ^lexicans  were  ^executed  in  accordance  with  the  above- 
mentioned  bloody  decree  of  the  usurper  of  Mexico.  I  have  information,  of  the 
truth  of  which,  unhappily,  there  is  no  doubt,  that  the  two  generals  and  four  coro- 
nels  were  barbarously  sacrificed  in  flagrant  violation  of  the  laws  of  war,  aud 
every  principle  of  justice.  Bat  the  consequences  of  these  sanguinary  murders 
must  finally  be  favorable  to  the  cause  of  j\Lexican  nationality  ;  for  such  acts  of 
barbarism  will  not  be  tolerated  by  the  ]\[exican  people,  who  will  punish  the  inva- 
dtu-s  and  their  instrument,  so  openly  violating  all  the  customs  of  nations  aud 
every  principle  of  justice. 

In  communicating  to  you  the  news  of  these  unpleasant  events,  I  embrace 
the  occasion  to  renew  the  assurances  of  my  most  distinguished  consideration. 

U.  ROMERO. 

Hon.  William  H.  Seward,  S^-c,  5^v.,  5^v.,  'lVas/n//gfo?i,  D.  C. 


[Enclosure  No.  ]. — Trauslatiou.] 

From  tlic.  "EstaJ'elte,^'  a  French  jxiper  puhllsJird  in  (he  clfij  of  Mexico,  of  the 

olst  Octvbcr,  1865. 

Colonel  Mendez  made  the  following  report  to  the  War  Department  of  his 
expedition  against  the  disaffected  of  Michoacan  : 

On  the  6th  I  left  Morelia  with  the  imperial  battalion  and  two  squadrons  of 
the  4th  regiment  of  cavalry,  commanded  by  Colonel  Wenceslaus  Santa  Cruz, 
and  took  the  road  to  Patzcuaro,  v/liere  I  arrived  on  the  7th.  The  rest  of  my 
brigade  joined  me  in  the  night,  aud  on  the  8th  I  started  for  Uruapan,  where 
all  the  forces  of  the  enemy,  under  Arteaga,  were  assembled. 

I  arrived  in  sight  of  Uruapan  at  3  o'clock  on  the  9th,  but  a  severe  storm 
prevented  me  from  entering  the  town.  The  streams  had  risen  so  high,  my 
forces  were  separated  into  three  sections.  I  could  not  cross  the  torrents  till 
midnight.  The  enemy  had  several  divisions.  One  of  700  men,  under  Ronda 
and  Riva  Palacio,  started  towards  Paracho  ;  another,  of  600  men,  under  Zepeda, 
Martinez,  and  Simon  Gutierrez,  took  the  direction  of  Los  Reyes ;  and  the  rest 
of  the  forces  were  commanded  by  Arteaga  and  his  subordinates,  Salazar  aud 
Diaz  Paracho.  He  had  many  officers  following  his  headquarters,  and  forces  to 
the  number  of  ten  or  twelve  hundred  men.  This  column  marched  towards 
Tancitaro. 

On  the  10th  I  rested  awhile,  intending  to  pursue  Arteaga.  It  is  useless  to 
inform  you  tliat  I  flanked  the  enemy,  instead  of  fronting  them,  so  as  to  threaten 
both  detachments  and  deceive  Arteaga,  who  was  my  main  object. 

On  the  12th  I  left  San  Juan  and  reached  Tancitaro,  where  the  enemy  was 
posted.  He  left,  and  I  pursued  Avitli  my  guerillas  for  three  leagues.  I  was 
sure  of  overtaking  him  and  whipping  him  before  night,  but  that  Avould  not 
secure  the  leaders,  so  I  made  a  hjilt  at  Tancitaro. 

At  2  o'clock  tliis  morning  I  took  400  infantry  with  300  cavalry  and  started 
for  Santa  Ana  Amatlan,  where  I  would  wait  for  Arteaga  and  defeat  him.  In 
fact,  the  enemy  conld  not  believe  it  possible  for  me  to  march  twelve  leagues  a 
day  in  such  hot  weather.  It  did  cost  me  fourteen  men,  and  most  of  the  horses 
of  the  4th  regiment  are  foundered  ;  but  I  attained  my  end ;  the  enemy  is  com- 
pletely routed. 
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Among  my  prisoners  is  tlie  commauder-in-cliief,  Arteaga,  General  Salazar, 
Colonel  Diaz  Paraclio,  Villa  Gomez,  Perez  Milicna,  and  Villanos,  five  lieutenant 
colonels,  eiglit  commanders,  and  a  large  number  of  subordinate  officers,  a  list  of 
wliose  names  I  will  send  you.  All  tlie  supplies,  munitions  of  war  and  horses, 
mostly  useless,  Have  fallen  into  our  bands.  We  have  400  prisoners,  most  of 
whom  I  will  release,  as  they  were  enlisted  by  force  along  the  line  of  march. 

The  government  alone  can  appreciate  this  victory.  I  must  make  honorable 
ipciition  of  Lieutenant  Rangel,  of  the  4th  cavalry,  whom  I  promised,  in  his 
Majesty's  name,  to  promote  to  a  captaincy,  and  for  whom  I  solicit  the  cross  of 
knight  of  the  order  of  Guadalupe.  This  brave  officer  entered  the  city  at  the 
head  of  twenty  men,  and  we  are  much  indebted  to  him  for  the  victoiy.  Second 
Lieutenant  Navia,  of  the  imperial  battalion,  with  only  eight  men,  followed 
Rangel.  I  have  made  him  no  promises,  because  he  belongs  to  my  battalion. 
In  due  time  I  will  make  a  proper  report  of  the  gallant  conduct  of  these  two 
officers,  that  the  worthy  may  wear  upon  their  breasts  an  honorable  signal  of 
their  bravery,  serving  to  encourage  their  companions. 

I  congratulate  your  excellency,  and  beg  you  to  inform  my  august  sovereign 
of  this  memorable  day.     God  grant  you  many  years. 

EAMOX  MENDEZ,  Colonel. 

This  achievement,  one  of  the  most  glorious  of  the  campaign,  does  the  greatest 
honor  to  Colonel  Mendez,  and  simplifies  the  task  of  pacificating  Michoacan. 
Arteaga,  without  being  a  skilful  general,  is  an  honest  and  sincere  man,  who  has 
distinguished  himself  more  than  once  in  his  career  by  traits  of  humanity. 
Justice  to  the  conquered. 

CH.  DE  BARRES. 


Mr.  Seward  to  Mr.  Bigchiv. 

No.  297.]  Department  of  State, 

Washington,  Novemher  3,  1865. 

Sir  :  I  am  directed  by  the  President  to  request  you  to  ask  the  serious  atten 
tion  of  the  French  government  to  the  military  proceedings  in  IMexico,  by  which 
native  Mexicans  taken  captive  while  adhering  in  war  to  their  own  republican 
government  are   denied  rights  which  the  law  of  nations   invariably  accords  to 
prisoners  of  war. 

I  am,  sir,  your  obedient  servant, 

W.  H.  SEWARD. 


Mr.  Seward  to  Mr.  Bigeloiv. 

No.  320.]  Department  of  State, 

WasJiington,  Nore??ibcr  28,  1865. 

Sir:  With  reference  to  my  despatch  of  the  30th  instant.  No.  297,  it  is  now 
my  painful  duty  to  acquaint  you  that  information  has  been  received  from  the 
minister  of  the  republican  government  of  Mexico  accredited  to  this  government 
to  the  effect  that  the  sanguinary  policy  referred  to  in  the  above  named  despatch 
has  actually  been  inaugurated  by  the  execution  of  several  distinguished  officers 
of  the  liberal  forces  who  had  been  surprised  and  captured  by  the  imperialist 
forces  in  the  town  of  Santa  Ana  Amatlan,  namely,  Generals  Arteaga  and  Salazar, 
and  Colonels  Diaz  Paracho,  Villa  Gomez,  Perez  Milicua  and  Villanos,  five  Lieu 
tenant  colonels,  eight  commanders,  and  a  number  of  subordinate  officers. 

It  devolves  upon  me  to  instruct  you  again  to  call  the  serious  attention  of  the 
imperial  government  to  this  subject,  and  to  inform  Mr.  Drouyu  de  I'Huys  that 
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tliese  reports  liave  been  received  with  the  most  profound  concern  by  the  govern- 
ment of  the  United  States.  If  upon  investigation  they  shouhl  prove,  as  there 
is  too  strong  ground  for  believing,  that  they  are  well  founded,  Ave  cannot  suffer 
ourselves  to  doubt  that,  so  for  as  the  government  of  France  is  concerned,  it  can 
never  countcnancj  proceedings  which  are  so  repugnant  to  the  sentiments  of 
modern  civilization  and  the  instincts  of  humanity. 
I  am,  sir,  your  obedient  servant, 

W.  n.  SEWARD. 
John  Bigelovv,  Esc|[.,  !^-c. 


Mr.  Big  clow  to  Mr.  Seward. 
[Extract.] 

No.  209.]  Legation  of  thr  Umted  States. 

Paris,  November  30,  1865. 
gjjj  .***#**#* 

He  (Mr.  Drouyn  de  I'Huys)  here  referred  to  the  representation  I  had  made 
in  regard  to  the  shooting  of  the  Mexican  prisoners  taken  in  war,  and  also 
to  the  case  of  Madame  de  Yturbide.  Why,  he  said,  do  you  not  go  to  President 
Juarez  ?  We  are  not  the  government  of  Mexico,  and  you  do  us  too  much  honor 
to  treat  us  as  such.  W^e  had  to  go  to  Mexico  with  an  army  to  secure  certain 
important  interests,  but  we  are  not  responsible  for  Maximilian  or  his  govern- 
ment. He  is  accountable  to  you,  as  to  any  other  government  if  ho  violated 
its  rights,  and  you  have  the  same  remedies  there  that  Ave  had. 

*;f;**  *  **** 

I  haA'c  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon.  Wii.i  lA.Ai  H.  Seward, 

Secretary  of  State. 


Mr.  Seward  to  Mr.  Romero 

Depaktiment  of  State, 

WasJiington,  December  10,  1SG4. 

SfR :  I  have  had  the  honor  to  receive  your  communication  of  the  25th  of 
October  last,  and  the  ten  enclosures  which  accompanied  the  same,  Avhich  you 
communicated  for  the  information  of  the  government  of  the  United  States. 

You  are  pleased  to  call  my  particular  attention  to  the  most  significant  of  these 
documents,  namely,  to  a  proclamation  dated  October  2,  1SG5,  and  to  a  decree  of 
the  3d  of  the  same  month,  issued  by  the  so-called  Emperor  of  IMexico,  in  the 
latter  of  Avliich  the  penalty  of  death  is  to  be  imposed  upon  all  Mexicans  Avho 
are  in  arms  against  his  authority  in  that  republic. 

In  reply,  1  have  tlie  honor  to  inform  you  that  your  despatch  and  its  accom- 
paniments, for  Avhich  yoa  Avill  accept  my  thanks,  have  received  the  consideration 
to  Avhicli  they  are  justly  entitled  from  this  government. 

You  Avill  accept,  sir,  tlie  assurau'-es  of  my  rencAvcd  and  very  distinguished 
consideration. 

W.  H.  SEWARD. 

Scuor  Matias  Romero,  Sfc,  S^c,  Sfc., 
Washington,  D,  C. 


39th  Congress,  I  SENATE,  (Ex.  Doc. 

1*^  Session.       i  1      No  6. 


MESSAGE 

OF   THE 

PRESIDENT  OE   THE  UNITED  STATES, 

COMMUNICATING, 

In  co7npliance  witJi  a  resolution  of  tlie  Senate  of  Decemhcr  11,  1865,  informa- 
tion resjjecling  the  occvpation  hy  French  troops  of  the  republic  of  Mexico 
and  the  establishment  of  a  monarchy  there. 


January  10,  1886. — Eead,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States : 

In  compliance  with  a  resolution  of  the  Senate  of  the  11th  instant,  respecting 
the  occupation  by  French  troops  of  the  republic  of  Mexico  and  the  estab- 
lishment of  a  monarchy  there,  I  transmit  a  report  from  the  Secretkry  of  State, 
and  the  documents  by  which  it  was  accompanied. 

ANDREW  JOHNSON. 

Washington,  December  21,  1865. 


Department  of  State, 

Washington,  December  21. 
The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate 
of  the  llth  instant,  requesting  "the  President  to  communicate  to  the  Senate, 
if  not  incompatible  with  the  public  int^irests,  all  correspondence,  not  yet  officially 
published,  between  our  government  and  that  of  France,  touching  the  occupa- 
tion by  French  troops  of  the  republic  of  Mexico  and  the  establishment  of  a 
monarchy  there,"  has  the  honor  to  lay  before  the  President  a  copy  ot  the  papers 
called  for  by  the  said  resolution, 
llespectfully  submitted  : 

WILLIAM  H.  SEWARD. 
The  President. 


Liist   of  papers. 


Mr.  Dayton  to  Mr.  Seward,  No.  442,  March  25,  1864. 
Mr.  Seward  to  Mr.  Dayton,  No.  b'>5,  April  7,  1864,  with  accompaniments. 
Mr.  Seward  to  Mr  Dayton,  No.  728,  December  20,  1864. 
Mr.  Seward  to  Mr.  Bigelow,  No.  1,  December  21,  1864,  with  accompaniments. 
Mr.  BigeloAV  to  Mr.  Seward,  No.  8,  (extract,)  January  20,  1865,  with  accom- 
paniment. 

Mr.  Seward  to  Mr.  Bigelow,  No.  33,  February  7,  1865. 
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Mr.  Seward  to  Mr.  BigeloAV,  No.  38,  February  7,  1865. 
Mr.  Bigelow  to  Mr.  Seward,  No.  25,  (extract,)  February  9,  1865. 
Mr.  Bigelow  to  Mr.  Seward,  No.  29,  (extract,)  February  14,  1865. 
Mr.  Bigelow  to  Mr.  Seward,  No.  35,  February  17,  1865. 
Mr.  Bigebiw  to  Mr.  Seward,  No.  36,  February  17,  1865. 
Mr.  Seward  to  ^Mr.  Bigelow,  No.  48,  February  21,  1865,  with  accompaniments. 
Mr.  Seward  to  Mr.  Bigelow,  No.  49,  February  21,  1865,  with  accompaniments. 
Mr.  Bigelow  to  Mr.  Seward,  No.  44,  (extract,)  March  6,  1865,  with  accompa- 
niment. 

Ih.  Seward  to  Mr.  Bigelow,  No.  62.  :Nrarch  7,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  50,  March  10, 1865,  with  accompaniment. 
Mr.  Seward  to  Mr.  Bigelow,  No.  65,  March  10,  1865. 

Mr  Bigelow  to  Mr.  Seward,  No.  52,  March  10,  1865,  with  accompaniment. 
Mr   Seward  to  Mr.  Bigelow,  No.  68,  March  13,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  70,  March  13,  1865,  with  accompaniments. 
Mr.  Bigelow  to  Mr.  Seward,  No.  55,  (extract,)  March  14,  1865,  with  accom- 
paniments. 

Mr.  Bigelow  to  Mr.  Seward,  No.  59,  March  17,  1865,  with  accompaniments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  71,  (extract,)  March  17,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  "(7,  March  23,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  86,  March  27,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  89,  March  27,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  94,  March  28,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  66,  March  28,  1865,  v,ath  accompaniments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  102,  April  4,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  79,  April  18,  1865,  with  accompaniments. 

Mr.  Hunter  to  Mr.  Bigelow,  No.  1 16,  April  21,  1865. 

Mr.  Hunter  to  Mr.  Bigelow,  No.  134,  May  6,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  107,  May  26,   1865. 
Mr.  Hunter  to  Mr.  Bigelow,  (letter,)  June  5,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  167,  June  12, 1865. 

Mr.  Bigelow   to  Mr.  Seward,  No.  117,  June   13,  1865,  with  accompaniment. 

Mr.  Seward  to  Mr.  Bigelow,  No.  — ,  June  17,  1865.  S'^^j^.^ 

Mr.  Bigelow  to  Mr.  Seward,  So.  120,  June  21,  1865,  with  accompaniments. 

Mr.  Hunter  to  Mr.  Bigelow,  No.  184,  June  26,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  133,  June  29.  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  134,  June  30,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  187,  June  30,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  136,  (extract,)  July  6,  1865,"with  accompa- 
niments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  192,  July  6,  1865,  with  accompaniments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  194,  July  10,  1865,  with  accompaniments. 

Mr.  Bigelow  to  Mr.  Seward,  No.  140,  July  11,  1865,  wiih  accompaniments. 

Mr.  Bigelow  to  Mr.  Seward,  No.  145,  July  14,  1865,  with  accompaniment. 

Mr.  Seward  to  Mr.  Bigelow,  No.  200,  July  17,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No   201,  July  17,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  205,  July  22,  1865,  with  accompaniments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  206,  July  24,  1865. 

Mr.  Steward  to  Mr.  Big.-low,  No.  207,  July  25,  1865. 

Mr.  Hunter  to  Mr.  Big.dow,  No.  213,  July  28,  1865. 

Mr.  Hunter  to  Mr.  Bigelow,  No.  214,  July  28,  1865. 

Mr.  Hunter  to  Mr.  Bigelow,  No.  215,  July  31.  1865. 

Mr.  Sb-ward  to  Mr.  Bigelow,  No.  216,  July  31,  1865. 

Mr.  Bigelow  to    Mr.  Seward,  No.   154,  August  5,   1865,  with  accompani- 
ments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  234,  August  25,  1865. 
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Mr.  Bigelow  to  Mr.  Seward,  No.  1G6,  August  31,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  259,  (extract,)  September  6,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  263,  September  13,  1865,  with  accompa- 
niments. 

Mr.  Seward  to  Mr.  Bigelow,  No.  264,  September  20,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  177,  (extract,)  September  21,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  269,  September  25,  1865. 

Mr.  Sewai-d  to  Mr.  Bigelow,  No.  2T0,  September  25,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  274,  September  25,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  ISO,  (extract,)  October  6,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  181,  October  6,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  2S3,  October  9,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  285,  October  13,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  186,  October  18,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  293,  October  30,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  300,  (extract,)  November  6,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  302,  November  6,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  309,  November  14,  1865. 

Mr.  Montague  to  Mr.  Seward,  No.  114,  November  16,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  199,  November  21,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  316,  November  23,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  201,  November  24,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  No.  202,  November  24,  1865,  with  accompani- 
ment. 

Mr.  Bigelow  to  Mr.  Seward,  No.  203,  (extract.)  November  24,  1865. 

Mr.  Bigelow  to  Mx  Seward,  No.  209,  (extract,)  November  30,  1865. 

Mr.  Miner  to  Mr.  Seward,  No.  153,  December  9,  1865. 

Mr.  Seward  to  Mr.  Bigelow^  No.  327,  December  12,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  328,  December  14,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  329,  December  14,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  330,  December  14,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  332,  December  16,  1865. 

Mr.  Seward  to  Mr.  Bigelow,  No.  333,  December  16,  1865. 


Mr.  Greofroy  to  Mr.  Seward,  January  12,  1865,  with  an  accompaniment. 

Mr.  Seward  to  Mr.  Geofroy,  January  18,  1865,  with  accompaniments. 

Mr.  Seward  to  Mr.  Geofroy,  January  21,  1865. 

Meraor-audum  from  French  Legation  to  Department  of  State,  February  4, 
1865. 

Mr.  Seward  to  Mr.  Geofroy,  February  7,  1865. 

Mr.  Seward  to  Mr  Geofroy,  February  11,  1865,  with  accompaniments. 

Mr.  Geofroy  to  Mr.  Hunter,  May  5,  1865. 

Mr.  Hunter  to  Mr.  Geufroy,  May  6,  1865. 

Memorandum  from  French  Legation  to  Department  of  State,  May  6,    1865. 

Mr.  Hunter  to  Mr.  Geofroy,  May  10,  1865. 

Mr.  Hunter  to  Mr.  Geofroy,  May  11,  1865,  with  accompaniments. 

Memorandum  from  French  Legation  to  Department  of  State,  May  17,   1865. 

Mr.  Seward  to  the  Marqixis  de  Montholon,  June  12,  1865. 

The  Marquis  de  Montholon  to  Mr.  Seward,  June  15,  1865. 

Mr.  Hunter  to  the  Marquis  de  Montholon,  June  22,  1865. 

Mr.  Seward  to  the  Marquis  de  Montholon,  July  5,  1865. 

The  Marquis  de  Montholon  to  Mr.  Seward,  July  6,  1865. 

Mr.  Hunter  to  the  Marquis  de  Montholon,  July  31,  1865,  with  accompani- 
ments. 
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The  Marqu's  de  Montliolou  to  Mr.  Hunter,  August  4,  1865. 

Mr.  Seward  to  the  Marquis  de  Montholon,  August  8,  186.5. 

The  Marquis  de  Montholon  to  Mr.  Hunter,  August  8,  1865. 

Mr.  Seward  to  the  Marquis  de  Montholon,  September  13,  1865,  with  accom- 
paniments. 

The  Marquis  de  Montholon  to  Mr.  Seward,  October  19,  1865. 

Mr.  Seward  to  the  Marquis  de  Montholon,  October  31,  1S65. 

Mr.  Seward  to  the  Marquis  de  Montholon,  November  10, 1865. 

The  Marquis  de  Montholon  to  Mr.  Seward,  November  23,  1865,  with  accom- 
paniments. 

The  Marquis  de  Montholon  to  Mr.  Seward,  November  29,  1865,  witli  accom- 
paniment. 

Mr.  Seward  to  Ihe  Marquis  de  Montholon,  December  4,  1865. 

Mr.  Seward  to  the  Marquis  de  Montholon,  December  6,  1865. 

The  Marquis  de  Montholon  to  Mr.  Seward,  December  9,  1865. 


Mr.  Dai/ton  to  Mr.  Seward. 

No.  442.]  Paris.  March  25,  1864. 

Sir  :  Mr.  Drouyn  de  Lhuys  informed  me  yesterday  that  the  negotiation  for  a 
loan  iu  behalf  of  Maximilian,  as  Emperor  of  Mexico,  had  been  completed  on 
favorable  terms,  and  that  he  would  sail  for  Mexico  on  Sunday  next. 

I  regret  to  learn  by  the  communication  you  enclosed  to  me  that  the  power  of 
Mexico  is  still  further  enfeebled  by  faction  and  division  among  themselves. 
There  is  nothing  in  the  present  condition  of  things  there  t#  justify  a  hope  that 
the  republicans  of  that  country  can  successfully  meet  the  French  invading  force, 
aided  by  factionists  at  home,  and  any  action  at  present  in  that  direction  by  the 
United  States  would  be  sure  to  embroil  us  with  France.  We  cannot,  under 
existing  circumstances,  afford  a  war  with  France,  for  the  Quixotic  purpose  of 
helping  Mexico.  "  Sufficient  unto  the  day  is  the  evil  thereof." 
I  am,  sir,  your  obedient  servant, 


WILLIAM  L.  DAYTON. 


Hon.  William  H.  Seward, 

Secretary  of  State,  Sfc,  Sfc,  S^c. 


Mr.  Seward  to  Mr.  Dayton. 

No.  525.\  Department  of  State, 

Washington,  Afril  7,  1864. 

Sir  :  I  have  received  your  despatch  of  March  25,  No.  442,  which  informs  me 
of  the  completion  of  the  loan  to  the  Grand  Duke  Maximilian,  and  of  his  antici- 
pated embarcation  for  Mexico.  In  order  that  you  may  understand  the  condition 
of  affairs  in  that  ci.untry,  as  fully  as  they  are  understood  here,  I  have  given  you 
a  copy  of  a  communication  which  has  lately  been  received  from  our  consul  at 
Matamoras. 

1  give  you  al.«o,  for  your  information,  a  copy  of  a  note  which  has  been  received 
from  Mr.  Geofroy  on  llie  subject  of  the  protection  which  was  extended  to  the 
consul  at  that  j)lace  by  i\Iajor  General  Heron,  and  of  my  answer  to  that  paper. 
Tliiri  correspondence  embraces  some  other  incidental  subjects.  It  is  proper  to 
gay  that  Mr.  Geofroy  proposes  to  communicate  to  me  a  statement  of  another 
distinct  subject  of  complaint,  in  regard  to  jtroceedings  on  the  frontier,  under  in- 
stiuctiona  fiom  Mr.  Drouyn  de  Lhuje,  and  that  1  have  engaged  to  bestow  due 
consideration  upon  it. 
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I  send  you  a  copy  of  a  resolution  which  passed  th'i  House  of  Representatives 
on  the  4th  instant,  by  a  unanimous  vote,  and  which  declares  the  opposition  of 
that  body  to  a  recognition  of  a  monarchy  in  Mexico.  Mr.  Geofroy  has  lost  no 
time  in  asking  for  an  explanation  of  this  proceeding. 

It  is  hardly  necessary,  after  what  I  have  heretofore  written  with  perfect  can- 
dor for  the  information  of  France,  to  say  that  this  resolution  truly  interprets  the 
unanimous  sentiment  of  the  people  of  the  United  States  in  regard  to  Mexico. 
It  is,  however,  another  and  distinct  question,  whether  the  United  States  would 
think  it  necessary  or  proper  to  express  themselves  in  the  form  adopted  by  the 
House  of  Representatives  at  this  time.  This  is  a  practical  and  purely  executive 
question,  and  the  decision  of  it  constitutionally  belongs,  not  to  the  House  of 
Representatives,  nor  even  to  Congress,  but  to  the  President  of  the  United 
States.  You  will,  of  course,  take  notice  that  the  declaration  made  by  the  House 
of  Representatives  is  in  the  form  of  a  joint  resolution,  which,  before  it  can  ac- 
quire the  character  of  a  legislative  act,  must  receive  first  the  concurrence  of  the 
Senate,  and,  secondly,  the  approval  of  the  President  of  the  United  States  ;  or  in 
case  of  his  dissent,  the  renewed  assent  of  both  houses  of  Congress,  to  be  ex- 
pressed by  a  majority  of  two-thirds  of  each  body.  While  the  President  receives 
the  declaration  of  tlrel^House  of  Representatives  with  the  profound  respect  to 
which  it  is  entitled,  as  an  expression  of  its  sentiments  upon  a  grave  and  im- 
portant subject,  he  directs  that  you  inform  the  government  of  France  that  he 
does  not  at  present  contemplate  any  departure  from  the  policy  which  this  govern- 
ment has  hitherto  pursued  in  regard  to  the  war  which  exists  between  France 
and  Mexico.  It  is  hardly  necessary  to  say  that  the  proceeding  of  the  House 
of  Representatives  was  adopted  upon  suggestions  arising  within  itself,  and  not 
upon  any  communication  of  the  Executive  department,  and  that  the  French 
government  would  be  seasonably  apprised  of  arty  change  of  policy  upon  this 
subject  which  the  President  might  at  any  future  time  think  it  proper  to  adopt. 
I  am,  sir,  your  obedient  servant. 


William  L.  Dayton,  Esq.,  Sfc,  Sfc,  ^-c. 


WILLIAM  H.  SEWARD. 


Accompaniments  :  H 

Mr.  Geofroy  to  Mr.  Seward,  April  3,  1864. 
Mr.  Seward  to  Mr.  Geofroy,  April  6,  1864. 
Resolutions  of  House  of  Representatives,  April  4,  1864. 


Mr.  Geofroy  to  Mr.  Seivard. 

[Translation  ] 

Legation  of  France  to  the  United  States, 

Washington,  April  3,  1864. 

Sir  :  As  1  have  had  the  honor  to  inform  you,  I  have  transmitted  to  my  gov- 
ernment the  documents  which  your  excellency  submitted  to  me,  on  the  subject 
of  the  affair  at  Matamoras.  The  documents  can  scarcely  have  reached  Paris  at 
this  moment. 

While  awaiting  the  answer  they  will  occasion,  I  this  morning  received  a 
second  despatch  from  Mr.  Drouyn  de  Lhuys,  pointing  to  new  facts  on  whirh  I 
shall  have  the  honor  to  confer  with  your  excellency  on  the  earliest  day  my 
health  will  permit  me  to  go  out ;  but  there  is  a  point  which  seems  to  be  of  im- 
portance to  bring  immediately  to  your  notice.  It  would  appear  that  on  the 
news  of  the  events   of  the  mouth   of  January  last.  General  Bazaine  took  the 
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measures  necessary  to  protect,  in  tlio  direction  of  Matamoras,  tlie  Mexican  ter- 
ritory against  any  farther  invasion.  "Wiiatever  may  be  the  opinion  we  may 
form  upon  past  events,  you  Avill  comprehend,  sir,  how  necessary  it  is,  to  avoid 
all  c  mplication  in  the  future,  that  General  Banks,  and  the  officei  s  serving  un- 
der his  orders,  may  be  again  called  to  the  strict  observance  of  the  instructions 
given  the  23d  November,  ISCo,  from  your  excellency's  department. 

I  should  not,  either,  leave  you  in  ignorance  that  the  French  troops  must  also 
have  been  directed  to  Sonora,  where,  according  to  reports,  more  or  less  founded, 
a  very  considerable  number  of  emigrants  from  California  must  lately  have  dis- 
embarked at  Guaymas,  and  have  established  themselves  in  the  country  in  virtue 
of  grants  which  were  made  to  them  by  the  ex-President,  Juarez. 

The  mission  of  our  forces  is  to  prevent,  in  Sonora,  all  these  takings  of  illicit 
possession,  if  they  be  really  attempted ;  and,  in  any  case,  the  lawfulness  of 
concessions  which  shall  have  emanated  from  Juarez  will  never  be  admitted. 
Your  excellency  will  probably  judge  proper  to  make  this  known  to  American 
citizens  who  might  allow  themselves  to  be  drawn  into  such  speculations. 

I  seize  this  occasion  to  renew  to  your  excellency  the  assurances  of  my  high 
consideicition.  j* 

W  DE  GEOFROY. 

Hon.  William  H.  Seward,  Sfc,  ^.,  8)C. 


Mr.  Seward  to  Mr.  Geofroy. 

Department  of  State, 

Washivgton,  April  6,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  3d 
instant,  in  which  you  inform  me  that  you  have  received  a  second  despatch  from 
Mr.  Drouyn  de  Lhuys,  pointing  to  new  facts  in  relation,  as  I  am  left  to  infer, 
to  the  proceedings  which  took  place  at  Matamoras  in  the  case  of  Mr.  Pierce,  the 
consul  at  that  place,  and  which  have  been  made  the  subject  of  recent  correspond- 
ence on  your  part  with  this  department.  I  shall  with  pleasure  receive  the  prom- 
ised information,  wljin  the  state  of  your  health  shall  be  such  as  to  enable  you  to 
visit  me,  and  I  sincerely  regret  the  cause  by  which  such  a  visit  is  delayed. 
Since  my  last  note  to  you  on  the  Matamoras  affair  was  written,  I  have  learned 
that  General  Cortinas,  with  his  forces,  is  certainly  adhering  to  the  government 
of  the  United  States  of  Mexico.  In  view  of  this  fact,  it  is  not  now  apparent  to 
this  government  that  France,  being,  in  our  view,  only  a  belligerent  in  Mexico, 
and  having  no  forces  at  or  near  Matamoras  when  the  tiansaction  in  regard  to 
the  consul  occurred  there,  can  reasonably  expect  explanations  concerning  it 
from  the  United  States. 

You  inform  me  in  the  note  now  before  me  that,  on  hearing  of  that  transaction, 
in  January  last,  General  Bazaine  took  the  measures  necessary  to  protect  the 
Mexican  territory,  in  the  direction  of  Matamoras,  against  any  further  invasion, 
and  you  suggest  that,  in  consequence  of  that  proceeding.  Major  General  Banks, 
and  the  officers  serving  under  his  orders,  may  be  again  called  to  a  strict  ob- 
servance of  the  instructions  which  I  gave  to  that  general  on  the  23d  of  November 
last.  Passing  over  the  words  "further  invasion,"  as  an  accidental  assumption  of 
a  fact  which  this  government  has  not  conceded,  and  is  not  yet  prepared  to  con- 
cede, I  have  liad  no  hesitation  in  informing  Major  Geneial  13anks  of  the  purpose 
of  General  Bazaine,  and  enjoining  the  United  States  general  to  a  strict  and  faithful 
observance  of  the  instructions  of  November,  which  require  him  to  forbear  from 
any  form  of  intervention  in  the  war  between  France  and  Mexico. 

You  also  inform  me  in  your  last-mentioned  note  that  Frencli  forces  have  been 
directed  toAvards  Sonora,  and  you  bring  to  my  knowledge  rumors  that,  a  very 
considerable  number  of  emigrants  from  California  have  lately  disembarked  at 
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Guaymas,  and  have  established  themselves  in  the  country  in  virtue  of  grants 
"which  were  made  to  them  by  President  Juarez,  whom  you  describe  as  ex-presi- 
dent. You  farther  state  that  the  mission  of  the  French  forces  is  to  prevent,  in 
Sonora,  the  taking  possession  of  estates  under  such  grants,  the  lawfulness  of  which 
you  say  will  never  be  admitted,  and  you  suggest  to  me  the  expediency  of 
making  this  information  known  to  American  citizens  who  might  be  disposed  to 
allow  themselves  to  be  drawn  into  such  speculations. 

While  I  appreciate  the  frankness  and  the  good  will  which  the  Emperor's 
government  manifest  in  thus  communicating  its  views  and  purposes  on  the  sub- 
ject mentioned,  it,  nevertheless,  remains  my  duty  to  say  that  this  government 
has  long  recognized,  and  still  does  continue  to  recognize,  the  constitutional 
government  of  the  United  States  of  Mexico  as  the  sovereign  authority  in  that 
country,  and  the  President  Benito  Juarez  as  its  chief.  This  government  at  the 
same  time  equally  recognizes  the  condition  of  war  existing  in  Mexico  between 
that  country  and  France.  We  maintain  absolute  neutrality  between  the  bellig- 
erents, and  we  do  not  assume  to  judge,  much  less  to  judge  in  advance,  of  the 
effect  of  the  war  upon  titles  or  estates.  We  have  no  knowledge  of  such  au 
emigration  from  California  to  Sonora  as  you  have  described  in  your  note.  But 
if  such  an  emigration  has  taken  place,  those  persons  who  thus  emigrate  will,  of 
course,  be  regarded  as  subjecting  themselves  to  the  authority  and  laws  by  which 
the  rights  of  citizens  of  Mexico  are  governed;  and  while  it  seems  unnecessary 
for  the  President  to  assume  that  such  emigrants  will  claim  the  protection  of  this 
government  for  any  estates,  of  whatever  kind,  they  may  attain,  or  attempt  to 
attain,  in  Mexico,  it  would  certainly  be  premature  to  attempt  now  to  decide 
upon  the  validity  of  such  claims. 

Peaceful  emigration  from  the  United  States  is  entirely  free  from  restraint  or 
influence  of  the  government.  Emigrants  themselves  are  generally  well  informed 
concerning  their  rights.  Under  these  circumstances,  any  interference  of  the 
government  concerning  such  emigration  would  be  as  inexpedient  as  it  would  be 
without  precedent.  The  case  would  be  different  if  the  act  of  emigration  was 
attended  with  preparations  and  purposes  hostile  to  Mexico,  or  to  either  bellige- 
rent party,  or  to  any  other  nation,  and  therefore  incompatible  with  the  laws  of 
the  United  States,  or  with  the  law  of  nations.  It  is  believed  that  the  govern- 
ment of  the  United  States  has  sufficiently  indicated  the  views  it  must  take  in 
such  a  case,  if  it  should  occur,  which,  however,  there  seems  no  immediate  reason 
to  apprehend. 

Accept,  sir,  the  renewed  assurance  of  mv  high  consideration. 

WILLIAM  H.  SEWAPvD. 

Mr.  L.  DB  Geofroy,  Sfc,  &c.,  &-C. 


Mr.  Seivard  to  Mr.  Dayton. 

No.  728.J  Department  of  State, 

Washington,  December  20,  1864. 

Sir  :  I  enclose  a  copy  of  a  resolution  which  yesterday  passed  the  House  of 
Representatives  by  an  almost  unanimous  vote,  and  may  be  supposed  to.  have 
been  occasioned  by  the  instruction  of  this  department  to  you,  ISo.  525,  of  the 
7th  of  April  last. 

This  morning  I  was  visited  by  Mr.  Geofroy,  who  inquired  as  to  the  purport 
of  the  proceeding.  I  answered  that  the  views  of  the  administration  in  regard 
to  Mexico  are  expressed  in  the  President's  message  to  Congress  at  the  opening 
of  the  present  session. 

I  am,  sii",  your  obedient  servant, 

WILLIAM  H.  SEWARD, 

William  L.  Dayton,  Esq.,  &fc.,  ^r.,  ifc. 
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^  Mr.  Seward  to  Mr.  Bige/ow. 

No,  1.]  Department  of  State, 

Washingfon,  December  21,  1864. 
Sir  :  I  enclose  for  jour  information  a  copy  of  a  despatch  of  the  12th  ultiijio, 
No.  208,  from  Charles  A.  Leas,  esq.,  the  United  States  commercial  agent  at 
Belize,  in  regard  to  a  recent  proclamation  of  Prince  Maximilian  affecting  the 
British  settlement  in  Honduras,  and  relating  also  to  other  features  of  political 
affairs  in  that  quarter  and  the  West  Indies. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Big  blow,  Esq., 

Charge  d" Affaires  of  the  United  States. 


Mr.  Leas  to  Mr.  F.  JV.  Seward. 

No,  208.  ]  United  States  Commercial  Agency, 

Belize,  November  12,  1864, 

Sm :  Great  excitement  is  prevailing  in  the  commercial  and  official  circles  of  Belize  in 
consequence  of  the  appearance  in  the  Mereda  newspaper  of  an  official  proclamation,  under 
the  orders  and  by  the  authority  of  the  Emperor  of  Mexico,  to  the  effect  that  the  peninsula  of 
Yucatan  is,  on  and  after  the  1st  of  October  last,  to  be  governed  or  presided  over  by  three 
prefects,  and  to  be  divided  into  three  arrondissements,  one  of  which  is  to  be  designated  as  the 
arrondissement  of  Mereda,  the  boundaries  of  Avhich  are  to  be  as  follows  :  Commencing  at  the 
mouth  of  the  Rio  St.  Pedro  y  St.  Pablo,  on  the  Gulf  of  Mexico,  and  i-unniug  up  the  centre 
of  that  stream  to  the  Usumasiuti ;  up  the  latter  to  a  point  where  the  Guatemala  district  of 
Peten  is  encountered  ;  fi'om  thence  along  the  line  that  divides  Peten  from  Guatemala  to  the 
he&dwaters  of  the  river  Sarstoon ;  down  the  middle  of  the  Sarstoon  to  the  gulf  or  bay  of 
Honduras,  and  from  thence  along  the  coast  to  the  place  of  beginning ;  comprehending  in 
this  latter  all  the  keys  and  islands  contiguous  to  the  main  land.  The  same  proclamation 
provides,  further,  "that  there  are  a  few  Englishmen  located  at  the  mouth  of  the  river  Belize, 
or  Wallis,  who  have  had  the  permission,  under  the  treaties  with  Spain,  to  cut  wood,  and  that 
they  are  not  to  be  molested,"  meaning  that  they  are  not  to  be  disturbed  in  their  wood-cutting 
operations. 

Thus  it  will  be  seen  that  Maximilian  has,  by  this  proclamation,  swept  into  his  possession 
not  only  the  district  of  country  known  as  Peten,  and  which  has  always  been  claimed  as 
being  within  the  legitimate  jurisdiction  of  Guatemala,  but  the  whole  of  British  Honduras, 
•with  all  the  keys  and  islands,  thus  ignoiing  entirely  the  idea  of  British  sovereignty.  These 
people  are  feeling  themselves  greatly  insulted,  as  being  designated  as  a  few  English  wood- 
cutters, and  are  mustering  up  a  large  amount  of  bitterness  of  feeling  against  the  Emperor  of 
Mexico,  and,  indeed,  are  preparing  for  dire  vengeance  against  him.  All  the  old  and  new 
guns,  of  a  cheap  character,  are  being  purchased,  with  the  view,  I  doubt  not,  to  be  sent  for 
distribution  among  the  Indians  on  the  Yucatan  side  of  the  Rio  Hondo,  who  are,  and  have 
been  for  some  years,  not  only  hostile  to  the  Mexican  government,  but  in  open  rebellion, 
having  long  since  driven  the  Mexican  authorities  from  the  southern  portion  of  Yucatan. 

Though  much  real  anxiety  is  being  manifested  among  the  better  classes  in  Belize  lest  ■ 
England  will,  without  a  struggle,  succumb  to  the  demand  and  assumption  of  Maximilian, 
more  with  the  view  of  shaking  off  a  dependency  which  has  proved  more  burdensome  than 
profitable,  than  from  any  belief  that  the  latter  can  sustain  his  claim  either  by  force  of  arms 
or  peaceable  arbitrament,  yet  I  doubt  not  that  England  will  resist  the  claim  of  Mexico  with 
great  tenacity.  The  old  diplomatic  battles  will  in  every  case,  I  doubt  not,  have  to  be  again 
refought.  I  think  I  can  see  that  Maximilian  is  disposed  to  take  up  the  case  where  old  Spain 
left  it,  namely,  after  the  defeat  of  General  O'Neil  at  St.  George's  key,  at  the  close  of  the 
Pork  and  Doughboy  war  in  J798.  If  Mexico  can  evade  or  set  aside  her  obligations  as  con- 
tained in  her' treaty  with  Great  Britain  of  1826,  the  question  then  of  plenary  sovereignty  as 
the  result  of  peaceable  possession  will  be  fairly  opened,  and  the  first  necessity  then  created 
will  be  to  determine  as  to  what  length  of  time  should  be  considered  sufficient,  as  between 
nations,  to  constitute  a  dc facto  claim;  because,  undoubtedly,  England  has  remained  in 
peaceable  possession  of  this  colony  since  the  year  17'J8,  without  any  practical  objections 
from  any  quarter,  unless,  indectd,  it  can  bo  believed  that  the  treaties  of  1H09  and  1814  re- 
vitalized iliose  of  J78:i  and  17^6;  and  which,  1  think,  might  be  believed  without  much 
damage  to  truth.  However,  I  think  the  question  is  probably  destined  to  be  one  of  a  some- 
what vexed  and  litigious  cliaracter ;  and  the  greatest  barrier,  in  my  opinion,  to  Mexico's 
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claim  will  prove  to  be  her  treaty  of  1826.  But  as  this  whole  imbroj^lio  is  likely  to  be  some- 
what of  the  " dog-eat-dog"  character,  we  have  really  nothing  to  do  wiih  it,  particularly  in 
view  of  the  present  aiTangenient  of  parties. 

These  people  evidently  have  a  great  honor  for  Spanish  rule  and  government,  and  from 
the  intimations  of  some  I  infer  that,  if  they  are  to  be  forsaken  by  the  British  government, 
they  will,  with  uplifted,  suppliant  hands,  implore  the  United  States  government  to  receive 
them  under  her  capacious  wings  ;  and,  indeed,  some  have  interrogated  me  already  as  to  the 
course  we  will  pursue  in  case  England  relinquishes  her  claim  to  this  colony,  and  my  answer 
is,  "Sufficient  for  the  day  is  the  evil  thereof."  When  the  question  demands  a  solution  at 
our  hands  the  government  of  the  United  States  will  doubtless  treat  it  as  its  merits  demand. 
But  all  this  seems  to  look  like  a  verification  of  the  prophecy  which  I  ventured  to  make  some 
months  ago  to  the  effect  that  the  full  design  of  Napoleon  would  not  be  consummated  until 
the  New  Mexican  empire  should  be  made  to  comprehend  the  ancient  boundaries  as  governed 
by  Iturbide ;  and,  as  a  partial  proof  of  this  hypothesis,  we  have  only  to  loop  this  eflort  of 
Maximilian  with  the  attempt  of  the  late  French  consul  at  Galveston  to  alienate  the  State  of 
Texas  from  the  American  Union,  and  the  case  is  fast  being  made  out.  j^ 

The  same  paper  that  contained  the  proclamation  of  Maximilian  also  contaSned  a  very  in- 
flammatory article  against  the  English  settlers  in  Belize,  charging  them  with  having  fur- 
nished munitions  of  war  to  the  Indians  in  rebellion  against  the  Mexican  authorities;  also 
calling  seriously  in  question  their  right  to  occupy  this  country.  There  is  evidently  a  bad 
sta'e  of  feeling  existing  on  the  part  of  the  Mexican  population  of  Yucatan,  or  the  authorities 
thereof,  against  the  English  in  British  Honduras.  Should  you,  however,  find  it  desirable  in 
the  future  to  become  thoroughly  conversant  with  this  entire  question,  so  far  as  its  historical 
bearings  are  concerned,  I  beg  most  respectfully  to  refer  you  to  the  mamrscript  which  I  had 
the  honor  to  transmit  to  the  department  some  months  ago,  and  which,  I  think,  is  a  faithful 
history  of  the  country  of  British  Honduras. 

A  rumor  reached  this  place  a  few  days  ago  throusrh  the  newspapers  that  Denmark  had  pro- 
pos3d  to  dispose  of  her  West  India  possessions  to  the  governmtnt  of  the  United  States  ; 
and  in  a  conversation  with  the  governor  the  day  following,  I  mentioned  the  i'act  of  such  a 
report  bemg  current,  when  he  promptly  replied  that  it  would  be  the  very  best  disposition 
that  could  be  made  of  them.  Whether  or  not  he  meant  what  he  said,  is  another  matter. 
This  afternoon  I  again  met  the  governor,  whilst  taking  his  usual  afternoon's  ride,  when  he 
stopped  me,  inquiring  the  news.  I  informed  him  that  information  had  just  reached  me  that 
the  Florida  had  been  captured  by  a  United  States  gunboat,  and  immediately  the  conveiiea- 
tion  changed  to  the  proclamation  of  Maximilian.  He  said  frankly  that  Great  Britain  would 
never  relinquish  the  colony  to  Mexico;  that  the  opinion  is  gaining  popularity  in  England 
that  it  is  not  politic  to  hold  so  many  dependencies  at  so  great  a  distance;  and  hence,  if  it 
should  be  deemed  desirable  to  relinquish  this  colony,  it  would  be  to  the  people  themselves, 
so  that  they  might  either  manage  their  own  affairs  or  seek  such  affinities  as  would  best  suit 
their  taste  ;  and  intimated,  as  he  once  before  plainly  observed,  that  the  United  States  would 
be  more  suited  to  exercise  jurisdiction  in  Central  America  than  Mexico.  Believing  that  his 
purpose  was  mainly  to  seek  my  opinion  upon  that  subject,  I  remarked  that  whilst  Cuba, 
from  many  considerations,  might  be  desirable  to  the  government  of  the  United  States,  yet  I 
was  fully  of  the  opinion  that  an  extension  of  our  territory  upon  the  main  land  would  neither 
be  politic  nor  wise;  that  we  now  possess  as  much  domain  as  could  be  well  managed  by  one 
central  power.  But  yet,  nevertheless,  the  fact  need  not  be  disguised,  that  we  do  feel  a 
great  concern  that  1>hese  Central  American  countries  should  have  stamped  upon  them  good 
stable  governments  of  a  republican  character ;  and  that  we  doubtless  should  not  fail  to  lend 
our  full  moral  influence,  upon  all  proper  occasions,  to  bring  about  and  secure  such  a  result, 
but  that  absorption,  or  annexation,  is  not  any  part  of  our  present  policy.  Though  I  spoke 
thus  to  the  governor  as  a  man,  and  not  by  authority,  and  may  or  may  not  have  reflected  the 
national  opinion,  yet  they  are  views  I  think  highly  conservative,  and  will,  at  ^ast,  tend 
greatly  to  smother  up  previous  jealousies  and  assumptions  in  regard  to  our  propagandism 
and  cravings  in  Central  America. 

I  understand  that  the  commandant  of  Ysabal,  in  Guatemala,  has  arrived  here  in  connexion 
with  the  proclamation  of  the  Emperor  of  Mexico. 

With  great  respect,  I  have  the  honor  to  be  your  most  obedient  servant, 

CHAS.  A.  LEAS, 


Hon.  F.  W.  Sewakd,  Assistant  Secretary  of  State. 


United  States  Consul  General. 


Mr.  Bigdoio  to  Mr.  Seicard. 
41  [Extract.  ] 

No.  8.]  Legation  of  the  United  States, 

Paris,  January  20,  1865. 

Sfr:  During  an  interview  which  I  had  yesterday  with  his  excellency  the 
minister  of  foreign  affairs,  and  after  disposing  of  some  matters  with  which  I 
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have  no  occasion  to  trouble  yon  at  present,  a  conversation  ensued,  which  I  deem 
it  my  duty  to  report  to  you — part  of  it  at  his  excellency's  request. 

I  to  k  the  liberty  of  recalling  a  remark  which  his  excellency  made  to  me  at 
our  lirst  interview,  to  the  etfect  that  the  relations  of  France  and  the  United 
States  were, as  usual,  "friendly,  though  delicate — delicate."  I  asked  him  if  he 
had  any  special  source  of  anxiety  iu  his  mind  when  he  made  that  remark,  of 
which  I  or  my  government  might  be  ignorant.  He  said  promptly,  "Oh,  no; 
nothing.  I  only  referred  to  the  perplexities  growing  out  of  our  neutral  position." 
"No,"  he  added,  "if  there  were  anything  special  I  should  have  told  you;  you 
may  always  be  sure  that  I  shall  speak  frankly  and  freely  with  you."  I  thanked 
him  for  the  assurance;  said  I  should  not  have  troubled  him  with  the  question, 
but  I  had  already  learned  to  know  the  value  of  his  words,  and  had  been  struck 
by  the  someiyhat  emphatic  repetition  of  the  word  "delicate,"  which  led  me  to 
fear  that  something  might  have  occurred  since  he  last  saw  Mr.  Dayton,  which 
had  not  been  communicated  to  me. 

I  then  said  that,  with  the  frankness  which  he  invited  by  his  example  and 
promise,  I  would  take  the  liberty  of  asking  him  another  question,  premising, 
however,  that  I  did  so  without  any  special  solicitude  upon  the  subject,  and  of 
course  without  any  instructions  from  my  government.  1  referred  him  to  reports 
quite  current  in  the  public  journals,  and  at  the  clubs,  that  the  Archduke  Maxi- 
milian, the  titular  Emperor  of  Mexico,  had  ceded  or  was  about  to  cede  Sonora 
to  France.  I  told  hiai  that  while  I  had  no  instructions  to  put  such  a  question, 
I  felt  that  I  should  neglect  my  duty  if  I  failed  to  give  my  government^the  ear- 
liest information  possible  upon  a  matter  in  which  the  people  of  the  United  States 
■would  feel  the  liveliest  interest. 

His  excellency  replied  that  there  had  been  no  cession  of  territory,  nor  any 
question  of  such  a  thing ;  that  it  had  been  proposed  to  give  the  government  of 
France  a  lien  upon  the  mineral  products  of  Sonora,  in  some  way  to  s.ecure  the 
Mexican  indebtedness  to  France,  and  an  inquiry  had  been  instituted  to  ascer- 
tain how  far  such  a  security  could  be  made  available,  but  nothing  had  been  de- 
termined upon. 

His  excellency  then  said  there  was  another  report  circulating  in  the  papers, 
which  he  was  glad  of  an  opportunity  of  speaking  to  me  about.  He  referred  to 
the  article  of  which  I  enclose  a  translation,  copied  from  the  Epoca  of  Madrid, 
and  which  I  had  already  read  and  discussed  with  Mr.  Barreda,  the  Peruvian 
minister,  who  had  satisfied  me  that  its  material  averments  were  entirely  ground- 
less. Mr.  Drouyn  de  Lhuys  stated  that  there  was  no  foundation  whatever  for 
the  story  ;  that  he  did  not  know  the  motives  of  the  Spanish  journal  for  making 
such  a  statement,  but  he  supposed  the  party  in  whose  name  it  speaks  wei-e  not 
indisposed  to  have  it  believed  that  France  sympathized  with  Spain  in  her  con- 
troversy with  Peru. 

I  told  him  that  I  had  seen  the  extract  to  which  he  had  referred  in  an  evening 

print,  but  was  so  e  itirely  sati^^fied  that  there  could  be  nothing  in  it,  that  I  had 

not  thought  of  troubling  him  with  questions   about  it.     I   only  wondered  how 

such  a  paragraph  could  have  found  its  way  into  the  columns  of  the  Moniteur. 

He  asked  if  it  Avas  in  the  Moniteur.    I  said  it  v/as. 

******* 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon.  WiLLiA.M  H.  Skward, 

Hccretary  of  Slate. 

It' 

[Translation.] 

At  the  ri.sk  of  exposing  ourselves  to  accusations,  wliich,  however,  will  not  affect  our  en- 
lightened patriotism,  we  bBlic^ve  it  our  duty  to  call  public  attention  to  the  conduct  of  France 
toward.?  Spain,  in  the  Pacific,  under  circumstances  in  wliich  it  might  havi;  been  put  to  the 


FEENCn    OCCUPATION    OF   MEXICO.  11 

proof  bj  oiiY  naval  forces  on  the  coast  of  Chili  and  Peru.  According  to  statements  made  by 
semi-ofBcial  journals  and  correspondents  from  Panama,  it  is  certain,  and  proofs  of  these  facts 
exist  in  governmental  regions,  that  after  the  catastrophe  which  destroyed  the  frigate  Triemfo, 
and  when  the  attitude  of  the  Peruvian  congress  threatened  to  lead  to  difficult  complications 
for  our  flotilla,  the  commandant  of  the  French  naval  forces  in  the  Pacific  put  all  his  resources 
at  the  disposition  of  your  navy;  as  also,  several  months  previously,  the  French  consul  at 
Panama  had  exposed  his  life  in  order  to  save  that  of  Mr.  Salazar  y  Mazaredo,  the  Spanish 
representative.  Four  years  ago  Fiance  placed  herself  in  the  same  way,  and  resolutely,  on 
our  side,  in  our  African  war.  She  has  sustained  us  in  Mexico,  and  has  not  made  the  least 
trouble  on  the  subject  of  San  Domingo.  Of  what  importance  is  it  that  certain  persons  obedi- 
ent to  the  unworthy  prejudices  of  our  epoch  disregard  these  facts,  which,  nevertheless, 
evidence  a  profound  respect  for  the  independence  of  the  Spani.-h  nation,  and  prove  sincere 
sympathy  for  the  august  sovereigns  seated  upon  the  throne  of  Castile?  In  our  day  public 
opinion  does  justice  to  whom  it  is  due,  and  the  passions  of  a  party  cannot  succeed  in  misrepre- 
senting the  sentiments  of  a  people  as  noble  and  as  loyal  as  the  Spanish  people. — (Epoca.) 


Letters  from  Guayaquil  received  by  the  Journal  Las  Noticias  confirm  the  account  published 
by  la  Epoca  up  to  the  30th  December.  No  demonstration  or  attempt  of  any  kind  had  been 
made  against  our  squadron  in  the  Pacific,  and  according  to  the  statement  of  its  commandant 
he  had  no  fears  whatever  of  being  attacked.  The  16th,  three  days  after  the  departure  of  the 
mail,  the  vessels  destined  to  increase  our  force  in  those  seas  ought  to  arrive ;  and  on  the  other 
hand,  our  vice-admiral  had  received  from  the  commandant  of  the  French  fleet  offers  of  service 
of  every  sort  if  he  bhould  have  need  of  them. — (Idem.) 


Mr.  Seward  to  Mr.  B/gelow. 

No.  33.]  Department  of  State 

Washivgton,  February  7,  18G5. 

Sir  :  Your  despatch  of  the  20th  of  January,  No.  8,  has  been  received,  and 
your  proceedings  therein  are  approved. 

You  are  very  right  in  addressing  to  Mr.  Drouyn  de  Lhuys  the  question  about 
the  reported  cession  of  Sonora  by  the  Archduke  Maximilian  to  France.  It  is 
the  opinion  of  this  government  that  such  a  cession,  or  even  the  creation  of  a  lien 
upon  the  mineral  revenues  of  Sonora,  would  not  be  regarded  with  favor  by  the 
people  of  the  United  States.  It  would  relieve  the  relations  between  this  country 
and  France  very  much  if  I  am  authorized  to  say  that  no  such  project  will  be 
adopted.  No  credit  was  given  by  this  department  to  the  story  that  France  had 
put  her  naval  force  in  the  Pacific  at  the  command  of  the  Spanish  admiral.  We 
have  every  reason  to  be  satisfied  and  gratified  with  the  proceedings  of  the  im- 
perial government  in  regard  to  the  suspected  controversy  which  has  arisen 
between  Spain  and  Peru — a  controversy  which,  I  am  happy  to  have  reason  to 
believe,  is  now  in  a  way  of  amicable  settlement. 

You  will  read  of  projects  on  the  part  of  our  insurgents  to  suspend  the  present 
contest,  or  end  it,  by  a  combined  war  against  France  alone,  or  France  and 
England.  If  they  come  in  question,  you  may  confidently  say  that  this  govern- 
ment prefers  to  fight  this  civil  war  out  on  the  present  line,  if  no  foreign  state 
intervenes  in  behalf  of  the  insurgents. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq.,  ^c,  ^-c,  c^c,  Paris. 


Mr.  Seward  to  Mr.  Bigelow. 

No.  38.]  Department  of  State, 

Washington,  Fibruary  7,  1865, 
Sir  :  Mr.  Etchison,  recently  for  a  brief  period  United  Sta'es  consul  at  Mat- 
amoras,  a  month  or  two  since  had  an  angry  correspondence  with  General  Mezia, 
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the  military  commander  there,  on  the  subject  of  the  arrest  of  fugitives  from 
Texas  who  were  claimed  for  the  military  service  of  the  insurgents.  Without 
expressing  an  opinion  upon  the  chief  points  of  the  controversy,  it  may  be 
acknowledged  that,  on  the  part  of  Mr.  Etchison,  it  was  conducted  in  a  manner 
by  no  means  likely  to  impress  a  military  commander  with  the  correctness  of  his 
views,  was  mostly  officious — and  entirely  unauthorized  by  this  department. 
You  may  communicate  this  information  to  Mr.  Drouyn  de  Lhuys,  should  there 
be  occasion  therefor,  and  may  add  that,  at  the  very  date  of  the  correspondence 
referred  to,  instructions  from  this  department  were  on  the  way  to  Mr,  Etchison 
relievmg  him  from  his  officiol  functions, 
1  am,  sir,  your  obedient  servant. 


John  Bigelow,  Esq.,  ^c,  ^v.,  S^-c,  Paris. 


WILLIAM  H.  SEWARD, 


Mr.  Bigelozv  to  Mr.  Seivard. 

[Extract.] 

No.  25.]  Legation  of  the  United  States, 

Paris,  February  9,  1865. 

Sir  :  Reference  had  to  my  despatch  No,  8,  I  desire  to  call  your  attention  to 
the  following  official  statement  which  I  translate  from  the  Moniteur  of  yesterday 
morning. 

"All  reports  circulating  in  the  journals  relative  to  a  cession  made  to  France 
by  the  Mexican  government  of  certain  provinces  of  Sonora,  Chihuahua,  &c.,  &c,, 
are  absolutely  unfounded." 

The  rumors  which  this  paragraph  is  designed  to  put  at  rest  have  been  widely 

circulated  in  Europe,  and  had  begun  to  provoke  discussion  even  in  France,  but 

in  a  tone  uniformly  unfavorable  to  the  cession,  the  proximity  of  the  new  colony 

to  the  United  States  being  always  enumerated  as  its  chief  misfortune. 

********* 

I  am,  sir,  Avith  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H,  Seward, 

Secretary  of  State. 


Mr.  Bigelow  to  Mr.  Seward. 

[Extract.] 

No.  29.]  Legation  of  the  United  States, 

Paris,  February  14,  1865, 

Sir  :  The  Stonewall  was  yesterday  afternoon  lying  at  Ferrol.  Mr,  Pei'ry 
states,  upon  the  authority  of  the  consular  agent  at  Ferrol,  that  she  stands  in 
need  of  repairs  before  she  can  take  the  sea,  and  that  the  Spanish  government 
will  refuse  her  permission  to  make  them. 

Captain  Craven  is  at  Corunna  with  the  Niagara,  He  exhibits  impatience  to 
have  the  Sacramento  join  him.  Mr.  Harvey  informs  me  that  the  Sacramento 
is  undergoin;.^  repairs  also  at  Lisbon,  but,  as  far  as  I  can  gather  from  their  de- 
spatches, she  will  soon  be,  if  she  is  not  already,  on  her  way  to  Corunna.  I  doubt 
if  Craven  feels  entirely  confident  of  his  ability  to  meet  the  Stonewall  single- 
handed.  He  asked  me,  ignorant,  I  presume,  of  what  I  have  already  attempted, 
to  solicit  the  intercession  of  France  with  the  Spanit^h  government  to  detain  her. 
Mr.  Perry  informs  me,  confidentially,  that  the  fortifications  of  Ferrol  are  not 
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strong  enough  to  keep  the  Stonewall,  if  she  is  determined  to  go  out.  If  so,  the 
only  eifectual  mode  of  detaining  her  is  b}'-  sending  vessels-of-war,  and  I  doubt 
whether  France  has  anything  at  hand  that  she  would  dare  to  expose  to  such 
an  enemy. 

I  shall  endeavor  to  shake  Mr.  Drouyn  de  Lhuys's  determination  when  I  see 
him  on  Thursday.  I  am  unwilling  to  reply  in  waiting  to  his  letter  of  the  7th 
February,  because  I  think  it  my  duty  to  leave  to  you  the  selection  of  the  ground 
upon  which  the  controversy  over  this  vessel,  which  is  impending,  shall  be  waged. 

1  have  reason  to  believe  that  Slidell  wrote  home  by  the  last  mail  that  the 
Spanish  government  had  sent  to  their  minister,  Mr.  Mon,  in  Paris,  to  ascertain 
whether  France  desired  the  detention  of  the  vessel.  That  Mr.  Drouyn  de  Lhuys 
said  they  had  nothing  to  do  with  her,  and  that  Mr.  Mon  sent  for  Mr.  Slidell,  who 
satisfied  him  that  the  Stonewall  was  a  regularly  commissioned  confederate 
vessel. 

If  Slidell  is  correctly  reported,  and  I  suppose  he  is,  it  only  confirms  me  in 

the  opinion  towards  which  I  have  been  steadily  drifting  since  my  interview 

with  the  minister  of  marine  on  Sunday  week,  that  the  depredations  which  the 

Stonewall  may  occasion  us  will  be  the  least  of  the  troubles  of  the  government. 

They  don't  care  how  much  these  steamers  wrong  uf),  provided  they  do  not  give 

us  an  opportunity  of  fixing  the  responsibility  for  what  occurs  upon  them. 
*****  *  * 

Though  I  am  unable  to  assign  any  very  satisfactory  authority  for  it,  I  am 
strongly  impressed  with  the  convicton  that,  but  for  the  Mexican  entanglement, 
the  insurgents  would  receive  very  little  further  countenance  from  the  imperial 
government,  and  that  a  reconciliation  of  the  national  policies  of  the  two  coun- 
tries on  that  question  would  speedily  dispose  of  all  other  sources  of  dissatisfac- 
tion. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  ktate,  Sfc,  Sfc,  S^v. 


Mr.  Bigelow  to  Mr.  Seward. 

No.  35.]  Legation  of  the  United  States, 

Paris,  February  17,  1865. 
Sir  :  The  corps  legislatif  was  opened  by  the  Emperor  on  the  15th  instant  wiih 
customary  impressiveness.  I  enclose  a  copy  of  his  Majesty's  discourse.  He  treated 
the  discovery  of  Columbus  with  conspicuous  reserve.  As  in  a  family  of  chil- 
dren the  infant  is  apt  to  engross  the  parental  attention,  so,  out  of  the  large  fam- 
ily of  American  States,  the  youngest  born  was  the  only  one  that  cost  his  Maj- 
esty a  remark.  This  silence  in  regard  to  the  United  States  was  natural.  There 
has  been,  and,  from  the  nature  of  things,  there  must  continue  to  be  while  our  war 
lasts,  so  much  of  menace  in  our  attitude  towards  Mexico  that  the  Emperor  could 
hardly  have  pursued  a  course  more  consistent  with  his  own  dignity,  or  more  sat- 
isfactory to  his  subjects  on  this  occasion,  than  by  observing  an  expressive  si- 
lence. The  tone  of  the  discourse  was  eminently  tranquillizing,  and  is  greatly 
admired  for  the  skill  with  which  it  disposed  of  several  very  delicate  questions 
of  foreign  policy.  The  only  feature  of  it  that  has  provoked  criticism,  is  that 
which  treats  of  the  convention  of  the  15th  September,  1864,  and  his  language 
in  that  connexion  is  discussed,  apparently,  rather  with  the  view  of  extracting 
interpretations  and  admissions  from  the  official  press,  than  from  anything  ex- 
ceptionable in  the  tenor  of  the  speech.  The  various  allusions  to  his  G.illican 
ecclesiastical- policy  were  received  by  his  audience  with  strong  marks  of  appro- 
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bation.     Tliere  was  one  paragrapli  of  the  speech  to  which  I  attach  a  larger 
meaning  than  perhaps  it  deserves.     It  was  this  : 

"  Tlie  convention  of  the  15th  of  September,  disentangled  from  passionate  in- 
terpretations, consecrates  two  great  principles — the  firm  establishment  of  the 
new  kingdom  of  Italy  and  the  independence  of  the  Holy  .See.  The  provisional 
and  precarious  state  of  affairs  which  excited  so  much  alarm  will  soon  terminate. 
It  is  no  longer  the  scattered  members  of  the  Italian  nation  seeking  to  connect 
themselves  by  feeble  links  to  a  small  state  situated  at  the  foot  of  the  Alps;  it 
is  a  great  country  which  rises  above  local  prejudices,  despising  the  ebullitions  of' 
unreflecting  agitations,  which  boldly  transfers  its  capital  to  the  centre  of  the  Pe- 
ninsula, and  places  it  in  the  midst  of  the  Appennines,  as  in  an  impregnable  cit- 
adel. By  this  act  of  patriotism  Italy  dcjiiiitdy  constitutes  herself,  and  at  the 
same  time  reconciles  herself  with  Catholicity." 

I  have  not  been  able  to  resist  the  suspicion  that  this  language,  coupled  with 
the  silence  of  the  Italian  and  French  press  for  some  months  about  Veneiia,  im- 
ports some  sort  of  a  ti"ansaction  in  esse  or  in  fossc  for  a  termination  of  the 
boundary  quarrels  between  Italy,  Austria,  and  Rome,  by  common  sacrifices,  and 
by  the  adoption  of  the  Appennines  as  one  of  the  natural  boundaries  of  Italy. 
1  he  habitually  practical  character  of  the  Emperor's  statesmanship,  and  the 
almost  equal  necessity  of  these  three  powers  to  arrange  their  difi'erences  by  some 
less  expensive  agency  than  the  sword,  may,  however,  have  led  me  to  attach 
more  importance  to  these  expressions  than  they  really  deserve. 

What  is  said  about  the  return  of  the  army  from  Mexico  is  doubtless  correct, 
so  far  as  the  wish  and  intention  of  the  government  is  concerned,  though  it  does 
not  correspond  with  information  which  reached  me  a  few  days  since  of  orders 
having  been  recently  issued  for  more  troops  to  be  in  readiness  to  leave  for 
Mexico  upon  short  notice. 

The  speech  is  received  with  great  favor  by  the  liberal  press,  while  the  do- 
mestic policy  which  is  foreshadowed  appears  to  have  given  universal  satisfaction. 
I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward, 

Secretary  of  State,  ^-c,  t^c,  Sfc. 

P.  S. — I  have  no  mail  from  Washington  later  than  the  24th  of  January.  I 
expect  the  Canada's  mail  through  the  despatch  agency  to-morrow  morning. 

5  p,  m. — The  bhie,  or,  rather,  the 'yellow  book  has  just  come  in,  but  too  late 
for  this  post.  J.  B. 


Mr.  Bigelow  to  Mr.  Seivard. 

No.  36]  Legation  of  the  United  States, 

Paris,  February  17,  1865. 

Sir  :  One  of  the  last  communications  which  I  had  the  honor  to  address  to  yow 
from  the  consulate  related  to  a  scheme  for  enrolling  Poles  in  this  city,  and  in 
other  parts  of  France  and  Europe,  for  the  confederates.  I  am  now  able  to  give 
you  some  more  definite  information  upon  the  subject. 

The  project  had  its  origin  with  a  Colonel  Smolenski,  a  Pole  by  birth,  who. 
had  resided  many  years  in  Texas,  and  who  cami^  out  here  to  take  part  in  the 
recent  Polish  revolution.  He  could  not  agree  with  the  Polish  commissioners 
here,  abandoned  their  cause,  and  projected  a  scheme  for  the  colonization  of  the 
northern  frontier  states  of  the  confederacy  with  his  unfortunate  country-people, 
who  were  to  be  supplit-d  with  a  passage,  a  farm,  and  some  other  pi-iviieges,  on 
condition  that  they  would  bear  arms,  if  necessary,  in  defence  of  their  new  homes. 


FKENCn    OCCUPATION    OF    MEXICO.  15 

The  terms  were  framed  under  the  direction  of  a  Mr.  Williams,  an  Englishman,  of 
whom  I  can  learn  nothing  precise,  and  a  man  named  Bujnicky,  rcfugeed  from 
Russian  Poland,  whose  property  has  been  confiscated,  and  whose  wife  has  been 
sent  to  Siberia.  Tiiis  man  went,  on  the  26th  of  December  last,  to  London  for 
funds;  he  was  here  the  other  day,  but  without  funds;  his  address  there  is 
Hotel  Krall,  John  street,  American  Square,  Loudon.  Two  Poles — one  named 
Wilkiewiez,  and  the  other  Leongewski — were  charged  to  receive  the  enrolments. 
When  the  number  reached  three  hundred,  they  were  to  be  sent  on  to  the  Con- 
federate States ;  and  it  was  to  obtain  funds  to  meet  the  expenses  of  their  expe- 
dition that  Bujuicky  went  to  London.  Three  different  recruiting  stations  were 
opened  in  Paris,  and  I  am  told  that  the  number  of  three  hundred  would  have 
been  ready  if  the  funds  had  arrived. 

Before  the  affair,  however,  had  reached  this  point,  the  police,  whoso  forbear- 
ance had  been  counted  upon,  and  not  without  reason,  began  to  take  a  new 
interest  in  what  was  going  on,  and  Mr.  Boudeville,  the  head  of  the  department 
of  police,  which  is  occupied  with  the  movements  of  emigrants,  sent  his  men  and 
seized  all  the  lists  and  documents  in  possession  of  the  recruiting  agents,  and  put 
an  end,  for  the  present  at  least,  to  the  scheme. 

He  took  exception  to  the  clause  of  their  articles  about  bearing  arms;  said  he 
had  no  objection  to  their  going  as  mere  colonists  where  they  pleased,  but  the 
conditions  of  their  enlistment  compromised  the  neutrality  of  France.  They  must 
find  means  to  go  somewhere  else  to  enlist,  if  they  wished  to  enter  the  confede- 
rate service.  He  then  said,  that  if  they  wished  to  enter  the  Mexican  service, 
they  might  receive  some  encouragement.  Here  the  matter  now  stands.  I  pre- 
sume if  these  men  avail  themselves  of  Mr.  Boudeville's  proposal,  they  will  be 
used  in  aid  of  the  Emperor's  undertaking  to  bring  back  the  French  army  from 
Mexico.  ♦ 

I  learn  from  the  same  source  which  supplies  me  these  details,  that  a  Mr.  Irwin 
S.'Ballock  and  a  Mr.  Lewis  were  here,  on  the  second  of  January,  to  confer  with 
the  recruiting  agents  about  this  business,  and  left  on  the  fifth  for  Marseilles  and 
Toulon.  They  have  not  returned  so  far  as  I  can  learn,  though,  as  I  was  in- 
formed about  that  time,  they  were  soon  expected. 

Two  hundred  and  fifty  Polish  volunteers  enlisted  in  London,  and  are  expected 
to  embark  at  Liverpool  on  the  25th  of  this  month. 

Some  Polish  refugees  in  Switzerland  have  written  to  a  Mr.  Teichman,  also  a 
Pole,  acting  for  the  confederates  here,  asking  for  aid  to  carry  them  to  the  con- 
federate territory.  It  is  also  reported  here  among  the  Poles  that  Count  Sabol- 
ewsky  had  been  furnished  with  forty-five  thousand  francs  to  be  used  in  collecting- 
Polish  recruits  at  Zurich  and  in  Italy. 

While  applications  from  Frenchmen  and  Germans  for  service  in  our  army 
have  been  constant  for  three  years  past,  I  do  not  remember  to  have  received  a 
half  a  dozen  from  Poles  during  my  residence  here. 

This  fact,  taken  in  connexion  with  what  seems  a  sort  of  combined  movement 
among  the  refugees  of  that  unhappy  province,  leads  me  to  suppose  that  some 
means  have  been  used  to  persuade  them  that  they  have  common  cause  with  the 
insurgents  against  us  on  the  ground  that  the  United  States  have  made  common 
cause  with  Russia  against  them. 

I  have  here  given  you  all  the  information  I  possess  upon  this  subject  up  to 
date.     I  have  not  communicated  these  details  as  they  reached  me  from  time  to 
time,  because  there  seemed  to  be  no  occasion  to  trouble  you  with  them. 
I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Sfc,  S^r.   S^r 


16  FRENCH    OCCUPATION    OF   MEXICO. 

3Ir.  Seward  to  Mr.  Bigelow. 

No.  4S.J  Department  of  State, 

Washington,  February  21,  1865. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  lOtli  instant,  and  of  the  accompany- 
ing papers,  addressed  to  this  department  by  the  Secretary  of  War,  relative  to 
the  capture,  in  Mexican  waters,  by  insurg;ents  from  Texas,  of  the  steamer  Ark, 
Avheu  on  a  voyage  from  New  Orleans  to  Matamoras.  The  abuses  of  the  rights 
of  neutrals  which,  throughout  the  present  war,  have  been  committed  by  trade 
with  the  pretended  neutral  port  of  Matamoras,  and  the  open  intercourse  and 
unfeigned  good  understanding  between  inliabitants  of  that  port  and  enemies  of 
the  United  States  in  Texas,  have  materially  served  to  prolong  the  war  itself, 
and,  in  our  opinion,  would  perhaps  have  justified,  if  not  the  seizure,  at  least  the 
blockade  of  Matamoras,  as  a  measure  of  self-protection. 

Please  call  the  attention  of  Mr.  Drouyn  de  Lhuys  to  the  subject,  with  a 
desire  that  neuti'ality  may  be  vigorously  enforced  there  by  the  French  troops 
in  occupation,  and  so  remove  a  source  of  embarrassment  which  seems  to  be 
quite  annoying. 

I  am,  sir,  your  obedient  servant. 


John  Bigelow,  Esq.,  ifc,  ^r.,  Sfc,  Paris. 


WILLIAM  H.  SEWARD. 


Mr.  Stanton  to  Mr.  Seward. 

War  Department, 
Washington  City,  February  10,  1865. 
Sir:  I  have  the  honor  to  transmit  to  jou  a  report  of  Major  General  Canby,  commanding 
the  military  division  of  west  Missi^ippi,  in  relation  to  the  seizure  of  a  United  States  vessel  at 
the  mouth  of  the  Rio  Grande,  together  with  certain  official  papers  connected  therewith, 
which  accompany  that  report.  :M 

Your  obedient  servant,  ^ 

EDWIN  M.  STANTON,  Secretary  of  War. 
Hon.  William  H.  Seward,  Secretary  of  S'ate. 


Neav  Orleans,  January  19,  1865. 

Sir:  On  the  16th  of  July  last,  the  steamer  Ark,  Augustus  Williamson,  master,  left  this 
port  laden  with  lumber,  &c.  She  belonged  to  John  Bochino,  a  citizen  of  the  United  States, 
entirely  loyal,  and  a  resident  of  this  city  for  many  years  past.  The  value  of  this  vessel  was 
not  less  than  §^5,000,  and  her  cargo  was  worth  about  .$2,000.  In  proceeding  up  the  Rio 
Grande,  and  when  about  twelve  miles  above  Bagdad,  her  machinery  became  slightly  dis- 
abled, and  she  ran  aground  from  eight  to  ten  steps'  distance  from  the  bank  of  the  river  on  the 
Mexican  side.  While  in  this  position  and  in  Mexican  waters,  she  was  seized  and  taken 
possession  of  by  the  confederates,  to  wit,  on  the  7th  of  August,  1864,  and  carried  to  Browns- 
ville, Texas.  At  this  port  she  was  condemned  as  prize,  and  subsequently  sold  as  such  to 
certain  Mexican  citizens,  to  wit,  on  the  2;id  October,  1864. 

The  steamer  Ark  cleared  regularly  at  this  port,  receiving  all  essential  documents,  exem- 
plifications of  which  arc  hereto  annexed.  Slie  was  also  duly  entered  at  the  port  of  Bagdad 
upon  arriving  there. 

The  object  of  presenting  this  case  to  you,  Mr.  Seward,  is  to  obtain  restitution  of  this  prop- 
erty, if  possible.  Mr.  Bochino  appears  to  have  been  divested  violently  thereof,  in  violation 
of  the  laws  of  nations,  and  iu  violation  of  the  protection  aiforded  our  conunerce  in  neutral 
waters,  and  Mr.  Bochino  has  thought  fit  to  lay  this  matter  betbre  you,  sir,  for  such  action  as 
you  may  deem  fitting  in  the  premises. 
Respectfully, 

J.  S.  WHITAKER,  Attorney. 

Hon.  Willia.m  II.  Seward,  Secretary  of  State. 

John  Bachino,  the  within  named  claimant,  being  duly  sworn,  deposes  and  says  that  all 
the  facts  set  forth  iu  the  foregoing  statement  are  true. 

J.  BACHINO. 

Sworn  to  and  subscribed  before  me  this  26th  day  of  January,  1865. 

CHARLES  CLAIBORNE, 

United  Slates  Commissioner. 
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I,  Charles  Claiborne,  United  States  commissioner  for  the  eastern  district  of  Louisiana,  do 
hereby  certify  that  John  Hacliino,  the  claimant  iierein,  this  day  appeared  before  me  at  my 
office,  and  made  oath  to  the  facts  set  forth  in  this  petition. 

In  fai-h  whereof,  I  grant  the  presents  under  my  sijyiiature  and  seal  of  office,  at  the  city  of 
New  Orleans,  tliis  2t5th  day  of  January,  in  the  year  of  our  Lord  ]8t)5,  and  the  eighty-niuth 
year  of  the  American  independence. 

J.  -,  CHARLES  CLAIBORNE, 

'-  'J  United  States  Coiiimissionfi'- 


United  States  of  America,  Eastern  District  op  Louisiana, 

City  of  Sew  Orleans,  Sla^-e.  of  Louisiana  : 
On  this  21st  day  of  January,  in  the  year  of  our  Lord  one  thousand  eig-ht  hundred  and 
sixty-five,  before  me,  C  liarles  Ciaiboriie,  a  commissioner  duly  apj)uinted  by  the  circuit  court 
of  ihe  United  States  for  the  eastern  district  of  Louisiana,  personally  ai>peared  at  my  office,  in 
the  city  of  New  Orleans,  in  the  said  eastern  distiict  of  Loui.-iana,  Augustus  "Wiiliaujson, 
who,  having  been  duly  sworn,  did  theieupun  depose  and  say  :  'J  hat  on  the  Jtith  July,  ]H(i4,  he 
left  New  Orleans  in  coninjand  of  the  steamer  Ark,  bound  for  Matamoras,  with  a  cargo  of 
lumlier,  say  fifteen  thousand  feet,  and  three  passengers.  We  arrived  at  Bagdad,  Mexico, 
on  the  29tli  day  of  July,  1864,  and  tlieie  entered  tlie  steamer  at  the  custom-house.  We  laid 
at  this  port  tliree  days,  and  then  on  the  1st  of  August,  1864,  left  for  our  destination,  Mata- 
moras. At  about  5  o'clock  p.  m.  the  machinery  became  s<i  disabled  as  to  prevent  our 
further  progress.  I  then  tliiew  out  an  anchor  on  the  Mexican  side,  about  twelve  miles 
above  Bagdad,  say  at  about  fitteen  yards  from  the  Mexican  side  of  the  river.  I  caused  the 
vessel  to  sheer  close  in  to  the  bank  during  the  night,  so  as  not  to  be  in  the  way  of  other 
vessels  that  were  passing.  The  river  fell  duiing  that  night  about  four  feet,  and  the  vessel 
was  then  left  fast  aground.  I  then  found  it  impof-sible  to  get  her  oft";  went  to  Bagdad,  and 
obtained  a  small  vessel  to  take  oft'  her  cargo,  fur  the  purpose  of  lightening  her.  On  the  6th 
of  August  I  carried  in  our  yawl  an  anchor  to  the  Texas  side,  and  had  intended  to  have  used 
this,  with  a  chain  attached  to  the  steamer,  for  the  purpose  of  getting  her  afloat  iu  deep  water; 
but  the  chain  not  being  long  enough  to  reach  the  anchur,  I  was  unable  to  use  it  as  intended, 
to  wit,  to  heave  her  oft'. 

The  steamer  was  not,  therefore,  attached  to  the  Texas  side  of  the  river.  On  the  7th  of 
August  I  got  out  a  large  portion  of  the  cargo  on  the  deck,  for  the  purpose  of  putting  it  on 
board  the  vessel  referred  to.  Before  I  could  get  any  of  this  on  board  the  small  vessel,  armed 
confederates  came  up  in  f 'rce,  from  two  hundreil  to  three  hundred  strong,  on  the  Texas  side 
of  the  Rio  Grande,  (at  this  point  not  over  one  bundled  and  fifty  yards  in  width,)  and  re- 
quired me  to  send  my  yawl  boat  across  for  them,  which  I  found  it  necessary  to  do.  Twelve 
came  over  and  took  possessiou  of  the  vessel,  and  made  me  aud  the  crew  prisoners,  my  pas- 
sengers having  already  left  me  at  Bagdad.  On  or  about  the  14th  August  they  took  us  to 
Brownsville,  the  steamer  benig  still  left  aground,  with  twelve  s(ddiers  onboard;  we  were 
impri  oned  up  to  the  27th  of  August,  1864,  released  then  two  days  on  parole,  and  then  sent 
to  Houston,  being  released  eventually  on  the  8th  day  of  December,  1864.  I  gave  my  dep- 
osition to  the  same  facts  herein  stated,  while  in  Brownsville,  before  the  confederate  author- 
ities. I  should  have  stated  that  some  two  or  three  days  after  the  vessel  was  seized  by  the 
confedeiates,  General  Cortinas  sent  a  courier  on  board  the  vessel  to  Colonel  Ford,  in  com- 
mand of  the  confederate  force,  demanding  the  vessel,  because  taken  in  violation  of  neutral 
waters,  but  tiie  demand  was  disregarded.  The  confederates  sold  the  steamer,  alter  her  cajjture, 
for  the  sum  of  thirteen  thousand  and  ftfty  dollars  iu  gold.  She  was  sold  at  auction  at  Browns- 
ville. I  do  not  know  wlio  purchased  her.  Her  name  has  been  changed.  She  now  is  run- 
ning on  the  river  between  Bagdad  and  Matamoras. 

AUGUSTUS  WILLIAMSON. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  January.  1865. 

CHARLES  CLAIBORNE, 

United  States  Commissioner. 


United  States  of  America,  Eastern  District  of  Louisiana, 

City  of  New  Orleans,  State  of  Louisiana: 
On  the  21st  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  aud  sixty- 
five,  before  me,  Charles  Claiborne,  a  commissioner  duly  appointed  by  the  circuit  court  of  the 
United  States  for  the  eastern  district  of  Louisiana,  personally  appeared  at  my  office,  in  the 
city  of  New  Orleans,  in  the  said  eastern  district  of  Louisiana,  Antonio  Miguel,  who,  being 
duly  sworn,  did  thereupon  depose  and  say  : 

I'left  New  Orleans  on  the  steamer  Ark  on  the  16th  day  of  July,  1864.  We  left  for  Bag  lad, 
Mexi  -o,  with  the  intention  of  going  from  that  place  to  Matamoras.  We  reached  Bagua  1  on 
the  2Jth  July,  1864.     We  laid  there  three  days,  and  then  left  for  Matamoras  ;  on  tne  same 
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day,  ■when  we  -were  about  twelve  miles  from  Bagdad,  the  captain,  -with  one  of  the  deckhands, 
was  at  the  helm  ;  the  captain  was  intoxicated  and  could  not  steer  the  steamer  properly  and 
ran  her  aground  on  the  Mexican  side.  He  gut  her  off,  and  backing  her  out  she  struck  the 
Texan  side  :  and  when  we  had  hardly  started  to  gi>  up  the  river  the  engineer  cried  out  that 
the  engine  was  disahied.  and  the  captain  then  drcipjied  anchor  on  tiie  Mexican  side,  on  the 
same  place  wheie  we  had  been  aground  before.  AVe  remained  there  until  the  next  morning. 
The  water  having  (alien  four  feet  during  the  night,  the  vessel  was  hard  aground.  Not  being 
able  to  heave  her  off',  the  captain  went  down  to  IJagdad  to  see  tlie  owner.  We  remained 
there  two  days,  and  theu  returned  to  tlie  steamer  in  the  yawl.  We  took  the  cargo  or  a  portion  of 
the  cargo  from  the  hold  and  put  it  oir  deck,  for  the  purpose  of  having  it  ready  for  a  small  steamer, 
the  Valdez,  which  I  uuderstondhad  been  chartered  to  take  oft"  the  cargo  of  our  steamer  and  trans- 
port it  to  Matamoras.  The  Valdez  Ava>  alongside  of  us  wheu  a  conledei  ate  force  of  two  or  three 
hundred  men  hailed  us  from  the  Texas  bauk  and  asked  for  the  yawl,  so  that  they  could  come 
on  boaid.  The  yawl  was  sent  to  them.  Twelve  came  on  board  and  took  possession  of  the 
vessel.  They  asked  Ibi  her  papers  and  for  her  American  flag.  The  Mexican  flag  was  flying 
at  her  masthead  ;  it  had  been  sent  that  very  day  by  the  o\\ner  to  protect  her.  The  papers 
and  the  American  flag  had  been  placed  by  tiie  captain  in  a  tin  box  and  dropped  in  the  water 
where  they  could  have  been  found  when  necessary.  The  captain  told  the  confederates  that 
be  had  no  papers  on  boaid,  and  that  the  only  flag  he  had  was  the  Mexican  flag. 

That  sauie  night  the  captain  was  drunk  and  told  them  that  the  steamer  was  American; 
that  he  had  buried  the  American  pa|iers  of  the  vessel  and  her  American  flag,  and  that  he 
would  get  them  and  give  them  up.  'J'he  next  morning  Colonel  Ford  cauie  on  board  and  told 
the  lieutenant  in  conmiaud  of  the  capturing  force  that  the  steamer  could  not  be  held;  that 
she  should  be  released.  The  lieittenaut  answered  that  she  was  a  good  prize,  and  gave  to 
Coh'nel  Ford  the  inl'ormation  he  had  received  from  Captain  Williamson.  Colonel  Ford  then 
told  us  that  if  the  papers  and  flag  of  the  steamer  weie  delivered  to  him  he  would  release  us 
all.  We  were  two  or  thiee  days  bei'ore  making  up  our  minds  to  deliver  them  up.  After  a 
consultation  between  the  officers  and  crew,  we  all  agreed  to  deliver  them  up,  and  take  their 
Avoid  that  we  should  be  immediately  released.  They  did  not  keep  their  word  ;  the  flag  and 
pajiers  were  delivered  to  them,  and  they  ttiok  us  prisimers  to  Brownsville,  where  we  remained 
until  the  1st  day  of  September,  1864.  We  were  carried  to  Houston  and  released  on  the  bth 
of  December,  1864. 

ANTO  MIGUEL. 

Sworn  to  and  subscribed  before  me  this  21st  day  of  January,  1865. 
[SEAL.]  CHARLES  CLAIBORNE, 

Umted  States  Cununissioner 


District  of  New  Orleans, 

Surveyor's  Office,  Fort  of  New  Orleans  : 
I  do  certify  that  the  steamboat  Ark,  of  New  Orleans,  is  American  built  ;  that  she  has  one" 

deck,  no  masts;   her  length  is  eighty-two  feet inches,  her  breadth  seventeen  feet 

inches,  her  depth  three  feet  Ave  inches,  and  measures  forty-four  tons  ninety-two  feet ;  has 

a  round  stern  ;  has galleues  and head  ;  and  that  her  name,  and  the  name  of  the 

port  to  wliich  she  belongs,  are  painted  on  the  stern  in  the  manner  required  by  the  third  sec- 
tion of  the  act  ibr  registering  shijis  or  vessels  of  tlie  United  States. 

Given  under  my  hand,  at  New  Orleans,  aforesaid,  this  twenty-eighth  dav  of  April,  1864. 

J.  P. 'TUCKER, 

Acting  Surveyor. 

I,  owner  of  the  aforesaid,  do  agree  to  the  foregoing  description  and  measurement. 


New  Orleans,  April  28,  1864. 

I,  .1.  C.  Woolverton,  of  New  Orleans,  shipwright,  do  swear  that  the  steamer  Ark,  having 
one  (leek,  and  being  in  lenglli  eighty-two  feet,  in  breadtli  seventeen  feet,  in  depth  three  and 
five-tentliH  feet,  and  measming  44;|e  tons,  iuivingone  gallery  and  no  lieiid,  was  built  by  me, 
or  under  my  diieclion,  at  New  Canal,  parish  of  Orleans,  Louisiana,  in  the  Uuited  States,  in 
h   year  1863  and  18G4. 

J.  C.  WOOLVERTON, 

Shipwright. 
Witness  :  P.  E.  IUgon. 
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No.  107. — Permanent. 

lu  pnvsnance  of  an  act  of  Congfress  of  the  United  States  of  America,  entitled  "An  act  con- 
cerning the  registering  and  recording  of  ships  or  vessels." 

Jolm  Bachino,  of  New  Oijleans,  State  of  Louisiana,  having  taken  or  subscribed  the  oath 
required  by  the  said  act,  and  having  sworn  that  he  is  a  citizen  of  the  United  States,  and  the 
only  owner  of  the  ship  or  vessel  called  the  Ark,  of  New  Orleans,  whereof  D.  Bachino  is  at 
present  master,  and  a  citizen  of  the  United  States,  as  he  hath  sworn,  and  that  the  said  ship  or 
vessel  was  built  at  New  Orleans,  State  of  Louisiana,  in  the  year  one  thousand  eight  hundred 
and  fifty- four,  as  per  enroluieut  No.  147,  and  documents  on  tile  in  this  office  having  certified 
that  the  said  ship  or  vessel  has  one  deck  and  two  masts,  and  that  her  length  is  eighty-two 

feet inches,  her  breadth  seventeen  feet inches,  her  depth  three  teet  5  inches  ;  and 

that  she  measures  44  tons  ;  and  that  she  is  a  steamer,  has  a  round  stern  and  a  plain  head  ; 
and  the  said  John  Bachino  having  agreed  to  the  description  and  admeasurement  above  speci- 
fied, and  sutticieut  security  having  been  given  according  to  said  act,  the  said  steamer  has 
been  dul}'  registered  at  the  port  of  New  Orleans. 

Given  under  our  hands  and  seal,  at  the  port  of  New  Orleans,  this  6th  day  of  July,  in  the 
year  one  thousand  eiglit  hundred  and  sixty-four  (18t)4.) 

I  do  hereby  certify  that  this  is  a  true  copy  of  the  register  of  said  steamer  issued  at  this 
office,  July  6,  1(;64. 

JOHN  N.  COLLINS,   Collector. 


Mr.  Seicard  to  Mr.  Bigclow, 

No.  49.]  Department  of  State, 

WasJnngton,  February  21,  1865. 

Sir  :  I  transmit,  for  your  information,  a  copy  of  a  letter  of  the  7th  instant, 
and  of  the  accompanying  papers  addressed  to  this  department  by  the  Assist- 
ant Secretary  of  War,  relative  to  the  surrender  by  General  Mejia,  at  Matamoras, 
of  refugees  from  Texas  as  deserters  from  the  insurgents.  This  was  the  subject 
of  the  instruction  to  you,  No.  38,  of  the  7th  instant. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Esc[.,  S^-c,  Sfc,  Sfc. 


Mr    Dana  to  Mr.  Seward. 

War  Department, 

Washington  City,  February  7,  1865. 

Sir:  I  am  instructed  by  the  Secretary  of  War  to  transmit  for  your  information,  and  for 
such  action  as  you  may  consider  appropriate  and  necessary,  the  enclosed  communication 
from  Majtir  General  Canby,  with  its  accompaniments,  in  relation  to  the  surrender  by  General 
Mejia,  commanding  at  Matamoras,  Mexico,  of  citizens  of  the  United  States,  deserters  from 
the  rebel  service,  or  refugees  from  the  rebel  territory. 

I  will  thank  you  to  return  the  enclosures,  after  having  availed  yourself  of  their  contents. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

C.  A.  DANA, 
Assistant  Secretary  of  War. 
Hon.  W.  II.  Seward,  Secretary  of  State. 


General  Canby  to  Mr.  Stanton. 

Headquarters  Military  Division  of  West  Mississippi, 

New  Orleans,  La.,  January  27,  1865. 
Sir  :  I  have  the  honor  to  transmit,  for  the  information  of  the  Secretary  of  State,  copies  of 
certain  papers,  marked  A,  B,  C,  and  D,  in  relation  to  the  surrender  by  General  Mejia, 
commanding  at  Mat.imoras,  Mexico,  of  citizens  of  the  United  States,  deserters  from  the  rebel 
service,  or  ret ui.  ees  from  the  rebel  territory,  on  the  pretence  that  they  are  criminals  and 
fugitives  from  ji  st  ce. 

The  course  of  Gjueral  Mejia,  which,  from  his  own  statement,  appears  to  be  authorized  by 
the  Emperor  Maximilian,  is  one  of  direct  hostility  to  the  government  of  the  United  States, 
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and,  in  mv  jnclgTiient,  should  be  so  treated.  For  reasons  tliat  have  been  impressed  npon 
me  by  the"  Secretary  of  Slate,  I  shall,  until  otherwise  advised,  take  no  further  steps  in  this 
matter  than  to  send  an  officer  to  the  Eio  Grande,  for  the  purpose  of  ascertaining  the  extent 
of  this  extrudiiion,  and  the  names  of  the  nni'oitunates  who  have  been  tinned  over  to  the 
venotanco  of  the  rebels,  and,  by  remonstrance  with  General  Mejia,  prevent  any  addition  to 
the  mni.ber  of  victims. 

Very  respectfulh-,  sir,  your  obedient  servant, 

ED.  R.  S.  CANBY, 
Major  General  Commanding. 
The  Secretary  of  War, 

Washington^  D.  C. 


General  Vile  to  Lieutenant  Colonel  Drake. 

Headquarters  United  States  Forces, 

Brazos  Santiago,  Texas,  January  12,  J865. 

Colonel:  On  assuming  command  at  this  place  I  immediately  made  such  arrangements 
as  greatly  assisted  deserters  and  refugees  to  reach  my  lines  from  Mexico. 

This  had  the  effect  to  increase  the  number  of  deserters  very  mateiially,  and  threatened  to 
destroy  the  organization  aud  efficiency  of  the  rebel  troops  on  this  border. 

EuiJiors  have  been  reaching  me  for  a  month  that  the  authorities  of  the  Maximilian  govern- 
ment were  arranging  to  return  deserters  to  the  rebel  authorities.  During  the  last  two  days 
there  has  been  a  stampede  amoug  the  very  large  number  of  these  persons  now  on  the  Mex- 
ican side  of  the  Rio  Grande.  As  near  as  I  can  learn,  some  forty  to  sixty  have  been  arrested 
by  the  Mexican  authorities  at  Matamoras  and  delivered  to  General  Slaughter. 

I  have  not  been  able  to  hear  from  the  United  States  consul  at  Matamoras  for  some  days. 
If  I  had  horses  to  draw  the  light  artillery  on  the  island  I  could  easily  drive  Slaughter  oirt  of 
Brownsville.  I  have  been  over  and  felt  of  him  sufficiently  to  satisfy  me  that  he  does  not 
intend  to  fight  in  case  we  should  advance.  But  it  could  not  be  held  with  the  means  of  this 
command,  and  no  material  damage  could  be  inflicted  on  him  Svithout  a  cavalry  force. 

No  permanent  relief  can  be  given  these  destitute  peoj)le  without  occupying  and  control- 
ling the  valley  of  the  Rio  Grande,  which,  of  course,  can  best  be  done  by  going  in  from  Mat- 
agorda bay  and  occupying  Sau  Antomo,  which  is  the  key  to  this  whole  valley  and  frontier. 

These  facts  are  stated  for  the  information  aud  consideration  of  the  major  general  com- 
manding department  of  the  Gulf. 

I  have  no  doubt  of  the  fact  that  deserters  are  being  delivered  on  the  claims  of  the  rebel 
authorities.  I  shall  learn  more  in  a  day  or  two  in  relation  to  the  matter,  and  will  report 
further. 

I  shall  be  glad  to  receive  any  instruction  or  orders  deemed  necessary  (if  any)  in  the  case. 
Very  respectfully,  your  obedient  servant, 

WM.  A.  VILE,  Brigadier  General 
Commanding  Military  Division  II  est  Mississippi. 

Lieut.  Col.  Geo.  B.  Drake 

A.  A.  General,  Department  of  the  Gulf, 

OflBcial  copy : 

C.  G.   CHRISTENSEN 
Lieutenant  Colonel,  Assistant  Adjutant  General, 


General  Mcjia  to  Mr.  Etchison. 
[Translation.] 
IMPERL\L  army  of  MEXICO,  MEJIA  DIVISION,  GENERAL  IN  CHIEF. 

No.  8.^2.]  Matamoras,  January  10,  1865. 

Mr.  Consul:  I  have  the  lumor  to  acknowledge  the  receipt  of,  and  to  answc-r  your  official 
despatch  of  the  8th  instant,  containing  a  scu'ious  complaint  in  favor  of  the  lights  and  liberties 
of  ^  m(-rican  citizens  residing  in  tliis  city,  and  of  those  who,  having  escapetl  fiom  the  army 
of  the  Confederate  States,  have  dime  seeking  the  prolection  of  the  government  of  Mexico. 

YnM  a.ssure  me  that  yoti  have  reliable  information  to  the  effect  that  the  s<j-c,alled  authorities 
of  I'lownsville  are  daily  carrying  off  Aniericiin  citizens,  upon  the  jiretexl-  that  th(^y  owe  al- 
legiance to  their  government,  and  that  such  abuses  are  coumiitted  by  virtue  ol  an  agreement, 
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made  for  the  purpose,  between  the  commander  of  the  imperial  forces  at  Matamoras  and  the 
confederate  authorities  at  Brownsville.  You  conclude  by  stating'  to  me  that  the  fjovern- 
meut  of  the  United  States  posessses  the  will  and  the  power  required  to  protect  its  citizens  re- 
siding in  foreign  countries. 

This  last  declaration,  Mr.  Consul,  is  an  unseasonable  threat  and  the  entire  despatch  is 
written  under  a  strange  hallucination  of  mind,  entirely  different  from  the  measured  language 
that  is  customary  in  the  official  intercourse  between  two  countries,  besides  having  no  foun- 
dation in  facts. 

When  you  have  deliberately  considered  their  import,  you  will  withdraw  your  words,  or  the 
government  of  the  United  States  will  do  us  justice  by  reproving  the  acts  of  its  agent  at  Mat- 
amoras. 

It  is  sufficient  for  me  to  state  to  you  at  present  that  it  is  unti-ue  that  any  arrangement  has  been 
made  by  which  American  citizens  are  pursued,  arrested,  and  conveyed  to  Texas,  under  the  pre- 
text that,  owing  allegiance  to  the  confederacy,  they  have  deserted  from  their  army.  Through 
private  communications,  the  principal  articles  of  the  extradition  treaty  in  regard  to  criminals, 
fugitives  from  justice,  celebrated  between  Mexico  and  the  United  States  during  the  ministry 
of  Mr.  D'lbadao,  have  been  agreed  upon;  from  which,  slaves  also  excepted  by  that  treaty, 
are  now  expressly  excluded,  and  deserters  from  the  army  who  may  seek  refuge  in  Mexico  ; 
against  these  two  classes  of  persons  no  claims  can  be  attempted  by  the  confederate  authorities. 

These  private  stipulations  have  been  submitted  for  the  approval  of  my  sovereign,  and,  by 
his  command,  will  be  faithfully  executed,  as,  being-  not  only  based  on  a  pre-existing  treaty, 
they  attack  the  liberties  of  none  others  than  criminals,  but  also  in  a  sure  manner  expedite 
the  ends  of  justice. 

When  the  military  commanders  of  the  United  States  have  pursued  a  course  so  diametrically 
opposed  to  humanity  and  civilization  towards  Mexico,  as  witnessed  by  the  recent  act  of  deliver- 
ing Don  Manuel  de  Regon,  esq.,  a  political  exile,  who  sought  refuge  under  the  American  flag, 
into  the  hands  of  his  enemies,  it  appears  incredible  that  an  agentof  that  same  government  shoirld 
not  desire  that  at  Matamoras,  where  the  memory  of  that  horrible  violation  is  more  indelibly 
impressed,  the  rights  of  citizens  who  are  in  no  danger,  and  whose  Jiberties  no  one  pretends 
to  attack,  should  not  be  protected. 

The  indecorous  terms  in  which  your  note  is  couched  authorize  me,  according  to  estab- 
lished custom,  to  return  it  without  answer.  I  answer  solely  for  the  purpose  of  conveying  the 
views  herein  expressed,  but  in  future  will  limit  myself  to  acting  as  is  customary  in  these  cases. 

Accept  the  assurance  of  my  particular  regard. 

THOMAS  MEJIA, 
Corn'da  General  of  New  Leon,  Coahuila,  and  Tamaulipas. 

The  Consul  of  the  United  States  at  Matamoras,  Present. 

I  certify  that  the  above  is  a  true  copy. 

D.  G.  FENNO,  Lieut,  and  A.  D.  C. 

Headquarters  Department  of  the  Gulf, 

New  Orleans,  January  2B,  1865. 
Official  copy : 

C.  S.  SARGENT,  First  Lieut.  A.  A.  A.  S. 


Mr.  Etchison  to  General   Vile. 

United  States  Consulate, 

Matamoras,  January  14,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  i:5th  instant,  in  relation 
to  the  surrender  of  deserters  and  others  from  the  so-called  confederacy  to  the  rebel  authoi"!- 
ties  commanding  at  Brownsville,  by  the  authorities  of  Matamoras. 

I  addressed  a  very  severe  letter  to  General  Mejia  on  the  subject,  and  a  copy  of  his  reply 
(translated)  I  enclose  herewith. 

It  is  reported  in  town  that  as  many  as  twenty  or  more  have  been  sent  over,  and  without 
any  trial  or  investigation  being  made.  They  are  arrested,  generally,  very  early  in  the  morn- 
ing, and  are  at  once  taken,  with  a  file  of  soldiers,  to  the  river,  when  they  are  delivered  to  the 
rebels.  The  whole  proceeding  is  an  outrage,  as  there  can  be  no  extradition  treaty  between 
two  governments  that  have  not  in  either  case  been  recognized;  and  our  treaty  does  not  au- 
thorize the  return  of  even  criminals,  until  undoubted  proof  is  shown  that  they  are  guilty. 
General  Mejia's  letter  is  a  lame  reply,  and  savors  much  of  the  pen  of  a  rebel. 


22  FRENCH    OCCUPATION    OF   MEXICO. 

Eefemng:  to  the  cotton  question,  Dr.  Mc^Maniis  requests  me  to  say  that,  if  jon  will  have 
the  kindness  to  send  his  cotton  to  the  month  of  the  Rio  Grande,  and  have  it  siirvej-ed  and  ap- 
praised, he  will  pay  the  salvao-e  to  you  or  }  our  order. 
I  am,  sir,  very  respectl'ullv, 

E.  DORSET  ETCHISON, 
United  States  Consul  at  Mutauwras,  Mexico. 
Brigadier  General  W.  A.  YlLE, 

Coiinnauding  United  States  forces,  Brazos  Santiago,  Texas. 

I  certify  that  the  ahove  is  a  true  copy. 

D.  E.  FENNO, 

Lieutenant  and  A.  D.  C. 

Headquarters  Department  of  the  Gulf, 

New  Orleans,  January  '26,  1865. 
Official  copy : 

C.  S.  SARGENT, 
First  Lieutenant  2d  La.  Vols.,  A.  A.  D.  General. 


General  Vile  to  Lieutenant  Colonel  Drake. 

New  Orleans,  La.,  January  25,  1865. 

Colonel  :  Since  my  communication  of  the  5th  instant,  in  relation  to  the  agreement  be- 
tween the  Maximilian  and  confederate  authorities,  by  which  deserters  from  the  rebel  army 
are  being  surrendered  to  the  confederate  military  authorities,  I  have  received  a  letter  from 
Hon.  E.  D.  Etchison,  United  States  consul  at  Matamoras,  Mexico,  enclosing  copy  of  the 
reply  of  Brigadier  General  Mejia  to  the  protest  of  the  consul  on  this  subject,  copies  of  each 
of  which  are  enclosed  for  the  information  of  the  major  general  conunandiug  department. 

I  am  reliably  informed  that  these  persons  are  being  delivered  to  the  confederate  officers  at; 
various  other  points  on  the  river. 

From  all  I  could  learn,  I  think  about  seventy-five  have  been  given  up  in  this  way. 
1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WM.  A  VILE, 
Brigadier  General  Volunteers 
Lieut.  Col.  Geo.  B.  Drake, 

Assistant  Adjutant  General,  Dep'tofthe  Gulf. 

Headquarters  Department  of  the  Gulf, 

New  Orleans,  La.,  January  26,  1865. 
Official  copy: 

JOS.  HIBBERT, 
Captain  and  A.  A.  General. 


Mr.  Bigeloiv  to  Mr.  Seward. 

[Extract.] 

No.  44.]  Legation  of  the  United  States, 

Paris,  March  6,  1865. 

Sir  :  I  send  you  some  journals  by  this  mail  which  may  be  worth  your  look- 
ing over.  Among  others  ihe  las-t  number  of  the  Memorial  Diplomatic,  which  is 
under>too(l  to  he  under  the  special  inspiration  of  the  ministry  of  foreign  affairs. 

You  will  find  on  page  157,  confirmation  wf  what  I  sent  you  by  last  mail 
about  comniis.-iioners  sent  from  Mexico  to  negotiate  a  concordat  with  the  Pope. 

A  tran.«Iation  of  part  of  this  article  is  enclosed.  You  will  not  fail  to  remark 
that  the  commission  is  charged  to  treat  directly  with  the  Pope,  and  that  Maxi- 
milian has  sent  Velasquez,  his  minister  of  foreign  affairs,  as  president  of  the  com- 
mission. 

The  promulgation  in  ]\Iexieo  of  a  decree  from  Maximilian  imposing  restric- 
tions upon  tlie  puhlicatioM  c)f  papal  l)ulls,  &c.,  simultaneously  with  the  de- 
parture of  this  commission,  leads  me  to  suspoct  that  the  tone  to  be  taken  by  the 
commisfionera  when  they  reach  Rome  will  be  cjuile  as  decided  as  n^presented 
in  my  private  note  of  the  3d  instant 

You  will  observe  by  a  paragraph  on  page  15S  of  the  Memorial  Diploma tiq^ue, 
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tliat  the  j^nvernment  has  found  it  convenient  to  attribute  the  delay  of  our  gov- 
ernment, in  naming  a  minister  to  this  court  in  phice  of  the  late  IMr.  Dayton,  to 
another  motive  than  a  disposition  on  the  part  of  the  President  to  resent  the 
long  vacancy  in  the  French  inission  at  Washington,  to  which  the  delay  is  gener- 
ally ascribed.  It  is  one  of  mmy  signs,  becoming  daily  more  common,  t!iat 
public  opinion  here  begins  to  require  of  the  government  a  conciliatory  manner 
towards  the  United  States. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon.  Wii-LiAM  H.  Seward, 

Secretary  of  State. 


[Enclosure.  No  44. — Translation.] 
From  the  Memorial  Diplomatique,  March  5,  1865. 

Our  correspondent  from  Mexico  informs  us  that,  in  accordance  with  the  desire  expressed  by 
the  Holy  Father,  and  justified  by  the  constant  usao^e  of  the  Roman  coiu-t,  neg^otiations  for 
the  definitive  arrancrement  of  the  ecclesiastical  questions  in  Mexico  aieaboTit  to  he  concentrated 
at  Rome.  With  this  view  his  Mexican  Majesty  has  charg:ed  a  special  mission  to  ^o  and 
treat  directly  with  His  Holiness,  and  as  it  was  of  importance  to  invest  with  this  mission,  as 
full  of  sharp  points  as  it  is  delicate,  men  calculated  to  inspire  a  just  confidtuce  at  the  Holy 
See,  the  Emperor  Maximilian  has  designated  his  minister  of  state,  Mr.  Velasquez  de  Leon, 
as  president  of  the  commission,  and  first  ph  nipotentiary  of  Mexico. 

Mr.  Velasquez  de  Leon  is  very  favorably  known  at  Rome  for  his  devotion  to  the  church. 
He  will  be  aided  by  two  councillors  of  state,  charo;ed  moie  particularly  to  arrange  the  details 
of  the  execution  of  the  concordat  to  be  ente'ed  into  between  Rome  and  Mexico. 

Mr.  Velasquez  de  Leon  and  the  two  councillors  of  state  who  accompany  him  were  to  em- 
bark upon  the  French  packet-boat  which  is  expected  about  the  15th  of  March  at  Saint  Na- 
zaire. 


No.  65i.]  Mr.  Seivard  to  Mr.  Bigelow. 

Department  of  State, 

IVashivgtou,  March  7,  1S65. 
Sir:  Your  despatch  of  the  9th  ultimo.  No.  25,  calling  my  attention  to  the 
official  denial,  in  the  Moniteur,  of  the  truth  of  the  report  in  circulation  con- 
cerning the  cession  of  certain  provinces  in  Mexico  to  France,  and  to  the  com- 
munication of  the  Emperor  to  you  upon  the  subject,  has  been  received  with 
satisfaction. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWxUlD. 
John  Bigelow,  Esq.,  S^c,  Sfc,  <^r.,  Paris. 


No.  50.]  Mr.  Bigeloio  to  Mr.  Seward. 

Legation  of  the  United  States, 

Paris,  March  10,  1865. 

Sir  :  Referring  to  your  dpspatch  No.  48,  relative  to  the  capture  of  the 
United  States  steamer  Ark  by  rebel  Texans  in  Mexican  waters,  when  on  a 
voyage  from  New  Orleans  to  Matamoras,  I  have  the  honor  to  enclose  a  commu- 
nication which  I  made  upon  tlie  subject  to  his  excellency  the  minister  of 
foreign  affairs  yesterday. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOnX  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State. 
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Mr.  Bigeloic  to  Mr.  Drouyn  de  Lhuys. 

Legation  op  the  United  States, 

Pans,  March  9,  \SGT^. 

Sir  :  On  tlie  16th  ciay  of  July  last  the  United  States  steamer  Ark,  belong;ing:  to  John 
Batliiuo,  a  citizen  of  the  United  States,  and  conimanded  by  Captain  A.  Williamson,  was 
cleared  from  the  port  of  New  Orleans  for  the  port  of  JNIatamoras,  in  Mexico. 

When  aluiut  t\velve  miles  above  Bap-dad,  on  the  liio  (irande,  in  consequence  of  an  acci- 
dent to  her  machiiierv,  she  pTounded  within  a  few  yards  of  the  ^lexican  shore.  While  in 
this  position,  and  in  Mexican  waters,  she  was  seized,  on  the  7th  of  August,  by  insurgent 
euennes  of  the  United  Suites  from  Texas,  taken  to  Brownsville,  condemned  with  her  cargo 
as  laAvlul  prize,  and  sold  at  auction  to  some  Mexican  citizens. 

The  constant  abuse  of  tlie  lights  of  neutrals  by  persons  trading  with  the  port  of  Mata- 
moras  throughout  the  present  war,  and  the  open  intercourse  and  unfeigned  good  under- 
standing between  iidiaWitauts  of  that  poit  and  enemies  of  the  United  Stales  in  Texas,  have 
materially  prolonged  the  war  itself,  and  have  provoked,  if  not  the  seizure,  at  least  the 
blockade  of  Matamoras  as  a  measure  of  self-protection. 

In  view  of  all  these  facts,  I  am  instructed  to  express  to  yor;r  excellency  the  desire  of  my 
government  that  neutrality  may  be  regularly  enforced  by  the  French  troops  in  occupation 
of  Matamoras,  and  thus  a  source  of  embarrassment  may  be  removed  which  seems  to  be 
quite  unnecessary. 

I  have  the  honor  to  renew  to  your  excellency  the  assurance  of  my  most  distinguished 
consideration. 

JOHN  BIGELOW. 

His  Excellency  Mr.  Drouyn  de  Lhuys, 

Minister  of  Foreign  Affairs,  Paris. 


No.  65.]  Mr.  Seward  to  Mr.  Bigeloic. 

Department  of  State, 

Washington,  March   10,  1865. 
Sir:  T  have  the  honor  to  acknowledgethe  receipt  of  your  despatch  of  the 
17th  of  February,  No.  36,  wliich  gives  me  tlie  infoimatinn  you  have  been  able 
to   acquire   concerning  the  ii.surgent  proceedings   to  enlist  Polish   subjects  of 
Rus.'^ia. 

It  is  a  pitiable  result  of  the  loss  of  national  life  that  any  of  the  children  of 
Poland  sliould,  under  influences  of  vi'hatever  form  of  demoralization,  be  disposed 
to  pass  into  the  military  ranks  of  the  army  of  disunion  and  slavery  in  the 
United  States.  Happily,  the  waning  fortunes  of  the  rebels  seems  likely  to 
render  the  acceptance  of  such  pers  ns  to  the  insurgent  forces  practically  im- 
possible, and  so  to  prevent  their  incurring  a  disgrace  to  which  Ave  cau  only 
lament  that  they  have  so  blindly  consented. 
1  am,  sir,  your  obedient  servant, 


John  Bigelow,  Esc[.,  4"^.,  h^c,  hfc 


WILLIAM  H.  SEWARD. 


No.  52.]  Mr.  Bigelow  to  Mr.  Senard. 

Legation  of  the  United  States, 

Pa  is,  March  10,  1865. 
Sir:  In  consfqiunceof  a  panigrnph  Avhich  T  noticed  in  the  Paris  correspond- 
ence of  a  London  journal,  I  asked  the  nn'nister  of  foreign  affairs  yest(;rday 
■wliether  he  had  any  infoinialion  of  a  circular,  issued  by  the  minister  of  foreign 
affair.4  of  the  Archduke  Max  niiliaii  to  tlie  maiitime  prefects  of  Mexico,  in 
reference  to  consuls  jicting  irregularly  nnd  without  exequaturs  from  the  im- 
pfeiial   government,  piovoked,  as  was  stated,  by  two  recent  appointments  made 
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by  tlie  government  of  the  United  States.  His  excellency  replies  that  he  had 
not  heard  of  anything  of  the  kind,  but,  if  I  desired,  he  would  procure  me  a 
copy,  if  any  had  been  issued.  I  said  that  as  the  circular  purported,  according 
to  the  newspaper  reports,  to  have  been  provoked  by  the  action  of  my  govern- 
ment, I  presumed  it  would  interest  them  to  know  what  it  was,  and  said  I 
would  thank  him  to  procure  me  a  copy  if  he  could  conveniently.  His  excel- 
lency took  a  memorandum  of  my  request,  and  said  it  should  not  be  neglected. 

This  morning  I  received  the  first  copy  of  a  new  journal,  entitled  the  Epoque, 
established  and  conducted  by  M.  Ernest  Feydeau,  in  which  the  circular  in 
question  is  given  at  length.  Though  1  picsume  a  copy  has  already  reached 
you,  there  is  a  qhance  that  it  has  not ;  I  therefore  enclose  a  translation,  with 
the  editorial  paragraph  which  followed  it. 

In  this  connexion,  I  invite  your  attention  to  an  article  in  the  Constitutionuel 
of  the  7th  instant,  signed  Boniface,  relating  to  the  reciprocal  relat  ons  of 
France,  Mexico,  and  the  United  States,  which  is  chiefly  deserving  of  attention 
for  the  paragraph  with  which  it  closes,  and  which  may  be  translated  as  follows  : 

"  The  work  Avhich  France  has  undertaken  in  Mexico,  and  which  she  will  not 
leavp  viijiinshed,  moves,  then,  towards  a  happy  and  rapid  accomplishment." 

This  article  appeared  nearly  simultaneously,  I  am  told,  upon  what  I  deem 
credible  authority,  with  the  declaration  of  the  Emperor  to  his  council  that  the 
honor  of  France  was  involved  in  the  support  of  the  new  empire  in  Mexico. 
This  declaration  was  followed  by  the  issue  of  orders  for  the  transport  of  8,000 
men — that  is,  eight  regiments  from  Algeria — to  the  support  of  General  Bazaine, 
who,  as  I  have  already  advised  you,  lacks  confidence  in  the  mercenaries  with 
whom  the  Emperor  has  attempted  to  replace  the  French  soldiers  in  the  arch- 
duke's service.  Should  this  information  prove  correct,  it  will  give  to  the  ap- 
proaching debates  on  the  address,  in  the  corps  legislatif,  unusual  importance. 
1  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward, 

Secretary  of  State,  ^r.,  &fc.,  &fc. 


[Translated  from  I'Epoque,  March  9,  1865.] 
The  Minister  of  Foreign  Affairs  in  Mexico  to  the  Political  Prefects  of  the  Empire. 

Mexico,  January  18,  1865. 
It  lias  come  to  the  knowledgre  of  this  department  that  there  are  persons  exercising  the  func- 
tions of  cmsiilar  agents  in  the  territory  of  the  empire  without  having  received  the  usual 
exequatur  either  from  the  government  of  his  Majesty  or  from  that  of  the  old  republic,  thus 
counterveuing  established  usage  and  the  law  governing  this  matter. 

You  will  be  pleased  to  invite,  with  all  necessary  managements,  the  persons  exercising  the 
above  functions  within  your  circonscription  to  present  to  j'ou  their  brevet  or  their  license. 
You  shall  give  to  understand  to  such  as  shall  not  be  able  to  present  such  that  they  must 
henceforth  abstain  from  the  exercise  of  consular  functions. 

You  shall  see  that  these  prescriptions  be  strictly  carried  out,  and  shall  give  an  account  to 
this  department  of  the  irregularities  you  may  have  discovered,  or  may  discover  hereafter,  in 
these  matters. 

EAMIREZ, 
Minister,  Secretary  of  State  for  Foreign  Affairs. 

This  circular  derives  a  particular  interest  from  the  recent  appointment  of  a  new  United 
States  consul  at  Mafamoras,  and  from  the  valueless  exequatur  delivered  by  Corona  to  the 
cousulai"  agent  of  the  same  country,  residing  at  Mazatlan. 
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Mr.  Seward  to  Mr.  Bigelow. 

Xo.  68.]  Department  of  State, 

Washington,  March  13,  1865. 
Sir  :  I  have  received  yonr  despatch  of  the  17th  of  February,  No.  3/),  and  I 
thank  you  for  your  careful  comment  on  the  Emperor's  speech,  which  was  de- 
livered on  the  opening  of  the  chambers. 

I  am,  sir,  your  obedient  servant,  , 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Est}.,  ^r.,  h^.,  i^c,  Paris. 


Mr.  Seward  to  Mr.  Bigelmo. 

jSTo.  70.]  Departmbvt  of  State. 

WasMr)gt.07i,  March  13,  1865. 

Sir  :  I  enclose  for  your  information  a  copy  of  a  despatch  which  has  been  re- 
ceived from  Mr.  Chase,  our  consul  general  for  Mexico,  residing  at  Tampico, 
and  of  my  answer  thereto.  A  word  of  frank  explanation  may  now  perhaps  be 
fitly  spoken  to  Mr.  Drouyn  de  Lhuys  concerning  our  consuls  and  commercial 
agents  in  Mexico. 

I  begin  with  saying  that  it  is  understood  that  a  person  authorized  by  the 
power  nnw  dominant  in  the  capital  of  Mexico  has  arrived  at  New  York  and 
solicited  an  informal  interview  with  me.  The  advance  thus  proposed  has  beeu 
declined  in  conformity  with  the  settled  position  of  this  government,  to  hold  no 
interview,  public  or  private,  with  persons  coming  from  any  country,  other  than 
the  agents  duly  accredited  by  the  authoiity  of  i hat  country  which  is  recognized 
by  this  government.  This  government  has  insisted  that  the  opposite  position, 
which  to  some  extent  is  held  in  other  States,  and  under  which  Mason,  Slidell, 
and  Mann,  insurgent  emissaries  from  this  country,  are  admitted  to  in  official 
conferences,  is  unfriendly  and  injurious  to  the  United  States.  Thus  we  govern 
ourselves  in  our  intercourse  with  other  states  by  the  principles  that  we  claim 
ought  to  govern  them  in  their  relations  with  the  United  States. 

We  have  not,  for  political  reasons,  recalled,  and  we  shall  not  recall,  for  such 
reasons,  from  Mexico,  any  of  our  agents  who  are  accredited  to  the  republican 
government  in  that  country.  On  the  contrary,  we  have  not  intended  and  we 
do  not  insist  on  their  being  allowed  to  remain  there  in  the  exercise  of  their  func- 
tions b}'  the  authority  which  has  displaced  that  government  in  the  capital.  If 
inhibited  by  these  authorities,  in  places  occupied  by  them,  our  agents  are  in- 
structed to  desist  from  their  functions,  and,  if  need  be,  to  withdraw  from  the 
country.  Thus,  while  abiding  events,  we  shall  not  be  found  increasing  the 
confusion  of  affairs  in  that  unfortunate  country.  In  the  course  we  are  thus 
pursuing  in  regard  to  consular  and  commercial  agents,  we  do  not  understand 
that  they  will,  by  tolerating  this  course  on  onr  part  in  Mexico,  make  any  polit- 
ical concessions  to  us.  The  matter  is  a  purely  commercial  one,  and  has  no  po- 
litical significance  whatever. 

It  may  he  well,  on  the  other  hand,  that  the  existing  authorities  in  the  city 
of  Mexico  should  understand  through  the  French  government  that  no  exclusion 
of  our  agents  will  have  any  influence  whatever  to  induce  a  change  of  the  polit- 
ical attitude  towards  ]\Iexico  which  the  government  of  the  United  States  has 
hitherto  maintained. 

This  governmeut  has  learned  something  of  the  value  of  concentration  of  pur- 
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pose.     We  are  engaged  in  suppressing  a  dangerous   rebellion,  and  we  are  not 
■willing  to  be  unnecessarily  diverted  from  that  special  duty   with  any  contro- 
versy with  any  party  in  Mexico  or  elsewhere  concerning  affairs  in  that  state. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Esq.,  ^c,  ^r.,  ^v. 


Mr.  Chase  to  3Ir.  F.  JV.  Setcard. 

No.  9.]  United  States  Consitlate  General, 

Tumpico,  February  16,  1865. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  copy  of  a  note  (No.  1 )  from  the  prefect  of  this 
city,  and  my  reply  thereto,  (No.  2,)  by  which  you  will  perceive  that  the  imperial  minister  of 
foreign  relations  instructs  the  prefect  to  cause  the  commissions  of  ail  consuls  to  be  pve-ented 
to  him,  and  in  the  event  of  non-compliance,  the  offender  is  to  understand  that  he  is  to  abstain 
from  all  consular  privileges. 

You  will  doubtless  recollect  that  I  was  recognized  by  President  Juarez  at  San  Luis  Potosi, 
and  as  njy  commission  will  be  examined  in  this  office  to-morrow,  I  shall  withhold  that  recog- 
nition frum  the  ruling  auihorities  here,  and  I  am  apprehensive  that  diflficiilties  may  be  thrown 
in  my  way  to  prevent  the  exercise  of  my  consular  prerogatives  and  I  beg  tliat  you  will  be 
pleased  to  instruct  me  as  to  the  proper  course  to  be  pursued,  so  that  I  may  carry  out  the  views 
of  our  government  should  my  fears  be  realized. 

I  have  reason  to  believe  that  the  whole  force  of  the  ministerial  despatch  upon  this  subject 
is  aimed  at  this  considate,  in  order  that  the  question  of  consular  recognitions  niav  be  at  once 
contested  between  the  imperial  government  of  Mexico  and  that  ot  the  United  States. 

I  have  the  honor  to  be,  sir,  with  great  esteem  and  respect,  your  most  obedient  servant, 

FK  AN  KLIN  CHASE. 

Hon.  Frederick  W.  Seward, 

Asuistant  Secretary  of  State,  Washington^ 


Mr.  De  la  Serna  to  Mr.  Chase. 
No.  1.]  Tampico,  February  W,  1865. 

Mr.  Consul:  The  political  chief  of  this  department,  from  the  city  of  Victoria,  advises 
this  prefecture,  in  a  note  dated  the  ^d  instant,  as  follows : 

His  excellency  the  minister  of  state  and  foreign  affairs  advises  this  chief  political  prefec- 
ture, under  date  18th  January  ultimo,  what  I  here  copy.  It  has  come  to  the  knowledge  of 
the  mini.stry  that  there  are  persons  in  the  territory  of  the  empire  who  are  acting  as  consular 
agents  without  having  obtained  the  customary  exequatur,  neither  from  his  Majesty's  govern- 
ment nor  from  that  of  the  old  Mexican  republic,  before  its  departure  from  this  capital  con- 
travening, by  so  doing,  the  established  usages,  and  violating  the  laws  relative  to  the  matter. 
Your  honor  will  be  pleased  to  invite,  in  a  very  attentive  manner,  the  persons  who  are  exer- 
cising those  functions  iu  the  territory  under  your  command,  in  order  that  they  may  present 
to  you  their  patent  or  authorization,  and  after  taking  notice  of  the  same  yoix  will  give  an 
account  of  its  result.  Those  who  do  not  present  these  documents,  you  will  make  them  ixnder- 
stand  they  have  to  abstain  from  all  consular  functions.  Your  honor  will  take  care  of  the 
strict  compliance  of  this  ordinance,  and  you  will  give  an  account  to  this  minister  of  the 
abuses  of  this  kind  which  they  may  have  committed  or  may  commit.  "And  I  enclose  it  to 
you,  in  order  that,  in  that  distiict  it  may  be  strictly  complied  with,  giving  me  an  account  of 
its  results." 

x\.nd  1  have  the  honor  to  communicate  it  to  you  for  your  knowledge  and  the  end  herein 
expressed. 

God  guard  you  for  many  years. 

The  Prefect,  JESUS  DE  LA  SERNA. 

The  Secretary,  P.  S.  GareRA. 

Mr." Consul  General 

Of  the  United  States  of  the  North — present. 


Mr.  Chase  to  Mr.  Serna. 

No.  2.]  United  States  Consulate  General, 

Tumpico,  February  13,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the    1 1  th  instant,  in 
relation  to  con-^uls,  and  in  reply  thereto  I  have  to  acquaint  you  that  in  the  month  of  Decem- 
ber, lb3t,  I  took  charge  of  this  consulate,  as  vice-consul,  was  promoted  by  the  President  to 
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the  rank  of  consul  in  Aiigrust,  1842.  anl  to  tlie  rank  of  consul  general  in  the  early  part  of 
June,  18tio,  and  that  the  respective  commissions  are  now  tiled  in  this  consulate,  subject  to 
yonr  iusjiection,  should  your  honor  deem  sireh  inspection  necessary. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient  servant, 

FRANKLIN  CHASE. 
Hon.  Jesus  de  la  Serxa, 

'' Freftctu  Publico"  of  the  Southern  District  of  Tamaidipas,  &fc.,  SfC,  8fc, 


Mr.  F.  JV.  Seward  to  Mr.  Chase. 

Department  of  State,  Washington,  March  13,  1865. 

Sir  :  Your  despatch  No.  9  has  been  received.  Your  action  in  reply  to  inquirien  of  the  pre- 
fect of  police  meets  with  the  approbation  of  this  department.  Should  it  be  required,  you 
will  exhibit  both  yottr  commission  and  exequatur  to  the  proper  authorities.  Your  functions 
are  not  political,  and  consequently  you  have  nothing  to  do  with  the  recognition  of  any  gov- 
ernment, but  must  submit  to  the  authorities  de  facto  present,  and  if  prohibited  from  dis- 
charging your  duties,  you  will  desist,  and  report  at  once  to  this  department.  In  that  case 
you  will  be  at  liberty  to  remain  at  youi"  post  without  exercising  your  functions,  or  return  to 
this  country,  as  you  may  see  fit. 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD  Assistant  Secretary. 
Franklin  Chase,  Esq., 

United  States  Consul  General,  Tampico. 


Mr.  Bigelow  to  Mr  Seward. 

[Extract.] 

No.  55.]  '         Legation  of  the  United  States, 

Paris,  March  14,  1865. 

Sir:  The  sudden  death  of  the  Duke  deMornej,  and  the  prospect  of  an  early 
termination  of  the  war  in  the  United  States,  has  almost  produced  a  panic  in 
Paris.  At  no  time  since  the  Italian  war  have  the  French  people  appeared  so 
concerned  for  the  future.  The  markets  have  all  been  depressed,  in  spite  of  the 
efforts  to  sustain  them. 

To  enable  you  the  better  to  appreciate  the  influence  and  bearing  of  our  late 
military  successes  upon  public  opinion,!  enclose  extracts  from  a  series  of  journals, 
all  more  or  less  •'ofiicious,"andall  published  at  oi  about  the  same  time.  Enclosure 
No.  1  is  an  article  from  the  Memorial  Diplomatique  on  the  "  Monroe  Doctrine." 
After  giving  an  account  of  that  doctrine,  as  he  understands  it,  the  writer  pro- 
ceeds to  present  additional  reasons  for  feeling  no  disquietude  about  the  French 
empire  in  Mexico,  in  consequence  of  unfriendly  feelings  in  the  United  States. 

Enclosure  Xo.  2  is  a  report  of  someremaks  made  in  the  senate  on  the  10th  by 

the  Marquis  de  Boissy. 

******** 

Enclosure  No.  3  is  an  extract  from  the  reply  of  Chaix  d'Est  Ange  to  the 
Marquis  de  l^oissy. 

Enclo.-:ure  No.  4  is  an  extract  from  an  editorial  article  in  the  Avenir  National 
of  the  1.2lh,  commentary  upon  the  article  already  cited  from  the  Memorial  Diplo- 
matique. 

Also  extracts  in  same  enclosure  from  the  Patrie  and  the  Presse,  and  La 
France,  of  the  13th. 

These  papers  and  proceedings  will  show  that  our  attitude  towards  Mexico  has 
been  rendered  mucli  more  disquieting  to  the  people  of  France  as  our  prospects 
of  domestic  j)eace  have  improved. 

1  am,  sir,  very  respectfully,  yours,  &c., 

JOHN  BIGELOW. 
Hon.  WiLLiA.M  n.  Srwari), 

Secretary  of  State. 
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[Enclosure  No.  1.] 
Translation  from  the  Memorial  Diplomatique,  March  12,  1865,  page  172. 

Siich,  tlisengao'ed  from  the  exaggeration  of  party  spirit  and  political  passions,  is  this 
famous  Monroe  doctrine,  that  certain  journals  seek  to  represent  as  the  sword  of  Damocles 
suspended  over  the  crown  of  Maximilian  I. 

Put  forward  in  order  to  protect  the  sovereign  independence  of  the  state  of  the  New  World, 
it  cannot  be  applied  to  the  actual  state  of  things  in  Mexico  without  treading  under  foot  the 
principle  of  popular  sovereignty  upon  which  it  rests.  Nothing  is  more  natural  than  that  the 
United  States  should  not  be  particularly  pleased  with  the  re-establishment  of  monarchy 
among  their  neiglibors;  but  that,  through  pure  sympathy  for  the  republican  form,  they 
should  believe  themselves  to  possess  the  right  to  force  upon  Mexico  the  return  of  anarchy, 
is  what  simple  good  sense  will  ever  refuse  to  admit. 

In  presence  of  the  incessant  approbation  of  an  entire  people,  in  presence  of  the  daily  in- 
creasing populaiity  of  the  imperial  couple,  the  best  accredited  organs  of  the  Ameiican  press 
have  been  forced  to  acknowledge  that  the  French  expedition,  far  from  having  exercised  an 
illegitimate  pressure  upon  public  opinion  in  Mexico,  has,  on  the  contrary,  served  to  bring 
out  in  a  wonderful  manner  the  free  expression  of  the  national  will. 

"The  end  to  be  attained,"  said  the  Euiperor  of  the  French  in  the  letter  which  he  wrote  to 
General  Forey  on  the  3d  .July,  1862,  "is  not  to  force  upon  the  Mexicans  a  form  of  govern- 
ment which  would  be  disagreeable  to  them,  but  to  aid  them  in  their  etfons  to  establish,  ac- 
cording to  their  own  wish,  a  government  which  may  have  some  chance  of  stability,  and 
which  can  insure  to  France  redress  for  the  wrongs  of  which  she  complains."  And  imme- 
diately afterwards  his  Majesty  adds  : 

"We  have  an  interest  that  the  republic  of  the  United  States  be  powerful  and  prosperous, 
but  we  have  no  interest  that  it  should  seize  upon  the  whole  of  Mexico,  control  thence  the 
Antilles,  as  well  as  South  America,  and  be  the  sole  dispenser  of  the  products  of  the  New 
World." 

Hence  we  think  that  if  the  eventualities  be  considered  not  from  a  point  of  view  purely 
hypothetical  and  conjectural,  but  in  their  practical  and  real  aspect,  we  ought  to  take  into 
account  the  letter  of  Napoleon  III,  which  traces  out  distinctly  the  attitude  of  France  in  case 
the  United  States  should  depart  from  the  Monroe  doctrine,  to  such  a  point  as  to  arrogate  to 
itself  the  right  of  tutelage  over  a  sovereign  and  independent  state,  as  Mexico  placed  under 
the  efficacious  protection  of  the  French  Hag. 

It  was  with  tills  object  in  view  that,  on  the  10th  of  April,  1864,  the  convention  of  Mirar- 
mar  was  signed,  in  the  preamble  of  which  is  read : 

"The  government  of  his  Majesty  the  Emperor  of  the  French  and  that  of  his  Majesty  the 
Emperor  of  Mexico,  animated  by  an  equal  desire  to  insure  the  re-establislimeiit  of  order  in 
Mexico,  and  to  consolidate  the  new  empire,  have  resolved  to  arrange  by  a  convention  the 
conditions  of  the  stay  of  the  French  troops  in  this  country. 

"Article  1.  The  French  troops  which  are  now  in  Mexico  will  be  reduced  as  soon  as  pos- 
sible to  a  corps  of  25,UllO  men,  including  the  foreign  legion. 

"This  corps,  to  protect  the  interests  which  have  caused  the  intervention,  will  remain  tem- 
porarily in  Mexico,  under  the  conditions  arranged  by  the  folloAving  articles  : 

"Article  2.  The  French  troops  will  evacuate  Mexico  according  as  his  Majesty  the  Em- 
peror of  Mexico  shall  be  able  to  organize  the  troops  necessary  to  replace  them. 

"Article  3.  The  foreign  legion  in  the  service  of  France,  composed  of  8,000  men,  will, 
nevertheless,  still  remain  for  six  years  in  Mexico  after  all  the  forces  shall  have  been  recalled, 
conformably  to  article  2.  Dating  from  this  moment,  the  said  legion  shall  pass  into  the  ser 
vice  and  pay  of  the  Mexican  government.  The  Mexican  government  reserves  to  itself  the 
faculty  of  shortening  the  duration  of  the  employment  of  the  foreign  legion  in  Mexico." 

In  virtue  of  the  stipulation  which  we  have  just  cited,  an  army  corps  of  2.^,01)0  men  re- 
mains in  Mexico  to  protect  the  interests  which  have  caused  the  iuteivention  until  the  Emperor 
Maximilian  shall  have  organized  the  forces  necessary  to  replace  them. 

Should,  however,  the  reorganization  of  the  Mexican  arinj'  progress  sufficiently  rapid  to 
render  the  complete  evacuation  possible  at  some  not  distant  future,  the  foreign  legion,  which 
realizes  an  effective  of  8,000  men,  would  still  continue  to  unfurl  the  French  flag  in  Mexico 
for  six  whole  years  after  the  departure  of  all  the  other  troops,  luiless  the  Emperor  Maxi- 
milian should  judge  it  expedient  to  shorten  the  duration  of  its  employment.  Thus  imposing 
as  seems  the  force  of  bayonets  of  which  the  United  States  will  be  able  to  dispose  if  they 
end  the  fratricidal  war  which  at  present  divides  them,  there  is  ver^  little  fear  that  they  will 
be  disposed  to  make  an  attack  upon  Mexico,  where,  for  eight  or  ten  years  stiil,  the^'  are  sure 
to  meet  the  French  flag;  and  should  they  forget  that  it  is  to  the  generous  co-operation  of 
France  that  they  owe  their  own  independence,  they  could  not  be  ignorant  that  the  govern- 
ment of  the  Emperor  Napoleon  III  does  not  compound  in  a  matter  of  honor  and  dignity. 

When  Russia,  confiding  in  the  forbearance  of  which  the  other  gieat  powers  had  but  too 
long  time  mauitested  in  regard  to  her,  attempted,  in  1853,  to  fix  forever  her  political  pre. 
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ponderance  in  tlie  east,  imperial  Fiance  did  not  hesitate  an  instant  to  draw  the  sword  to 
niaiutuiu  the  iudepeudeuee  and  integrity  of  the  Ottouuin  empire.  Tlien  pessimists  were  not 
wautiuo-  to  spread  alarm  over  the  "isstte  of  a  struo-g^le  entered  into,  at  so  great  a  distance, 
against'^the  tormidable  colossus  of  the  north.  The  British  cabinet  itself  appeared  at  first 
frio-htened  at  the  ci.usequeni-es  of  so  perilous  au  undertaking,  and  was  already  disposed  to 
subscribe  to  the  wishes  of  the  L'zar ;  but  imperial  France  liaving  declared  that  were  she 
oblioed  to  sustain  the  war  alone  she  would  none  the  less  take  up  the  glove  which  the  Autocrat 
of  all  the  Kussias  had  thrown  down  to  Europe,  England  found  herself  drawn,  in  spite  of 
herself,  into  the  L'rimean  expedition. 

It  is  principally  to  this  glorious  campaign  that  the  government  of  Napoleon  III  owes  the 
immense  prestige  which  it  now  exercises  throughout  the  whole  world. 

In  revealiuo-  the  power  of  his  country  in  so  striking  a  manner,  he  has,  at  the  same  time, 
delivered  all  Europe  from  the  baleful  teiTor  which  the  iluscovite  forces  inspired,  the  exaggera- 
tion of  which  weighed  upon  her  like  a  nightmare,  paralyzing  the  regular  development  ot 
liberal  institutions  in  the  centre  of  our  continent. 

As  soon  as  the  note  of  the  notables  of  Mexico,  conferring  the  crown  upon  the  Archduke 
Ferdinand  Maximilian  of  Austria,  had  by  the  subsequent  adhesion  of  the  ayuntamientos  ob- 
tained the  leoal  sanction  of  tlie  country,  the  French  diplomacy  made  it  its  duty  to  assure 
itself  of  the  true  dispositions  of  the  American  cabinet  in  regard  to  the  new  empire  of  Mexico. 
President  Lincoln  and  Mr.  Seward  at  Washington,  as  well  as  Mr.  Dayton  at  Paris,  did  not 
cease  to  assert  the  well-detrned  purpose  of  the  government  of  the  United  States  to  respect  the 
results  of  the  free  vote  of  the  Mexican  people.  They  added,  that  out  of  regard  to  France, 
•whose  fiiendly  sympathies  for  the  Union  were  contirmed  by  her  scrupulous  neutrality  in  the 
war  between' the  north  and  the  south.  President  Lincoln,  in  case  of  re-election,  lormally 
promised  to  enter  into  diplomatic  relations  with  the  government  of  Maximilian  I  if  he  was 
generally  recognized  by  the  other  powers  of  Europe  and  America.  The  best-informed  Ameri- 
can journals  agree  in  stating  that  President  Lincoln  only  awaited  the  date  of  the  renewal  of 
his  functions  vn  the  4th  ot  March  to  recognize  olhcially  the  new  Mexican  empire ;  and  this 
recognition  positively  decided  upon  and  making  a  part  of  the  political  programme  of  the  gov- 
ernment at  Washino'ton,  will  no  doubt  establish  without  delay  between  the  two  countries 
relations  of  perfect  imderstanding  and  neighborliness. 

Never  iu  its  discussions  has  the  cabinet  of  Washington  allowed  to  transpire  the  slightest 
allusion  to  the  ^Monroe  doctrine :  still  less  has  it  from  this  leading  point  made  reserves  imply- 
ing anvrio-bt  whatever  iu  the  internal  affairs  of  Mexico.  In  effect  the  last  attempt  at  concil- 
iadon  between  tlie  coni'ederates  and  the  federals  have  revealed  to  us  that  the  initiative  tend- 
ing to  prop  up  the  Monroe  doctrine  does  not  belong  to  the  government  of  the  u'^rth,  but  to 
that  of  the  coni'ederates,  who,  in  a  common  undertaking  based  upon  this  doctrine,  saw  a 
means  of  brino-iug  back  the  opinion  of  the  population  of  the  south  to  ideas  of  conciliation  and 
federal  unitv. 

It  will  be  oljjected,  perhaps,  that  if  President  Lincoln  has  preserved  up  to  the  present  mo- 
ment a  wise  and  prudent  attitude,  it  was  to  better  cultivate  the  neutrality  of  Fiance  in  the 
existing  struggle  between  the  north  and  the  south,  and  that  nothing  could  guarantee  to  us 
that,  once  a  Reconciliation  made  between  the  belligerents,  he  will  not  break  through  his 
promises,  shielding  himself  behind  the  double  pressure  of  Congress  and  the  public  opinion  of 
the  count!  V. 

The  most  efficacious  guarantee  for  the  ulterior  conduct  of  the  government  of  Washington 
lies,  in  our  opinion,  in  the  powerful  interest  which  the  United  States  have  to  entertain  amica- 
ble relations  w  ith  Fiance.  The  notice  to  terminate  the  treaty  stipulations  of  IdlT  between 
England  and  the  United  States,  relative  to  the  great  lakes,  betrays  iu  President  Lincoln  the 
presentiu.eut  of  an  inevitable  rupture  sooner  or  later  between  his  country  and  Great  Britain. 

If  peace  is  concluded  between  the  north  and  the  south,  the  armies  at  the  disposition  of 
the  American  Union  will  not  be  long  in  being  used  against  Canada  under  one  pretext  or 
another.  It  would  be  the  height  of  folly  to  irritate  England,  and  at  the  same  time  to  alien- 
ate the  sympathies  of  France.  The  peace  which  would  come  to  put  an  end  to  the  war  which 
the  fedeials  and  coni'ederates  now  wage  will  never  be  more  than  a  truce.  The  schism  be- 
tween the  north  and  the  south  is  too  deep  to  be  entirely  defaced,  unless  after  several  genera- 
tions. Let  the  gieat  powers  coalesce  against  the  north,  and  allow  the  south  to  have  a 
glimpse  of  the  perspective  of  a  complete  independence,  they  will  at  once  tind  in  the  secession 
States  an  army  ready  to  again  take  the  field  against  a  common  enemy.  Spain,  on  her  side, 
will  not  ask  better  than  to  join  her  fleet  to  the  naval  forces  of  France  and  England,  for  more 
than  Mexico,  which  is  coveied  by  the  French  Hag,  is  the  island  of  Cuba  menaced  by  the 
United  States. 

If,  after  four  years  of  bloody  war,  the  government  of  Washington  has  not  yet  succeeded  m 
8uh)duiug  the  confederates,  can  it  for  an  instant  remain  under  the  delusion  that  it  can  make 
head  against  the  formidable  coaliticm  of  which  France  would  necessarily  become  the  soul? 
For  in  distorting  tlie  ])rinci]di-  of  the,  Monioe  doctr.ne,  in  order  to  launch  an  army  against 
Mexico,  the  I'lutiMl  States  would  in  conse(,uence  aff  ct  France  as  to  her  honor  and  as  to  her 
interests;  as  to  her  honor,  liecause  she  could  not  leave  uniiiiislied  the  woik  which  Napoleon 
III  has  called  the  glorious  page  of  his  rtign;  as  tu  her  interests,  because,  as  Mr.  Drouyn 
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de  Llmys  says  in  his  despatch,  addressed  the  17th  November,  1863,  to  the  Marquis  de  Mon- 
tholon,  (page  \ti2  of  the  Yellow  Book.) 

The  eud  of  the  expedition  to  Mexico  would  not  he  completely  attained  if  it  should  not  have 
for  effect  to  create  between  two  empires  a  close  soliciariiy  of  interests. 

LE  L'HEVALIEK  L.  DEBKANEZ  DE  SOLDAPENNA. 


[Enclosure  No.  2  ] 
Extracts  from  the  debate  in  the  senate,  March  10,  1865. 

The  Marquis  df.  Boissy.  #*»### 

I  return  to  the  question  of  intervention.  We  intervene  in  China,  and  we  are  about  to  return. 
But  I  think  we  had  better  first  return  froni  Mexico.  There  are  two  large  black  points  in  the 
horizon — Mexico  and  Rome.  With  respect  to  Mexico,  this  is  the  sentimental  A\ish  I  form. 
I  wish  that  the  American  war  may  not  end,  but  continue  forever,  even  to  the  complete  ex- 
termination of  the  contending  parties,  if  necessary.  If  the  war  should  unfortunately  come  to 
an  eud,  our  army  would  be  taken  prisoner.     (Protestations  on  all  sides.) 

Baron  de  Huckerin.  Such  language  cannot  be  used  iu  such  an  assembly  as  the  senate. 
(Adhesion.) 

The  Marqitis  de  Botssy.  Why,  you  would  have  to  deal  with  an  army  of  500,000  or 
600,000  scoundrels.     (Murmurs.) 

The  President.  Your  suppositions  are  injurious  to  our  soldiers,  and  the  senate  expresses 
its  feelings  by  its  murmurs. 

The  Marquis  de  Boissy.  I  do  not  think  so.     (Affirmative  signs.) 

The  President.  You  see,  M.  le  Marquis,  that  the  senate  does  not  agree  with  you. 

The  Marquis  de  Boissy.  Nevertheless,  it  is  true  that  our  army  reduced  to  a  total (In- 
terruption and  cries  of  Question  !  Question  !) 

The  President.  The  murmurs  of  the  senate  are  the  best  reply  to  your  observations. 

The  Marquis  de  Boissy.  Well,  then,  be  it  so.  We  shall  triumph — 20,000  men  against 
500,000  or  600,000.  But  how  much  will  that  cost  us?  (Enough,  enough!)  Let  us  turn 
our  eyes,  then,  to  China. 


[Enclosure  No.  3.] 

The  Marquis  de  Boissy  was  followed  by  Chaix  d'Est  Auge, 

The  following  is  an  extract  from  the  reply  of  Chaix  d'Est  Auge  to  the  Marquis  de  Boisey, 
in  the  senate,  March  10,  1865: 

*  *  *  The  speaker  has  trenched  upon  a  number  of  questions,  into 

which  I  shall  hardly  be  expected  to  follow  him.  But  the  convention  and  the  affairs  of  Mexico 
are  two  important  questions  every  way  wortliy  of  attention.  Those  questions  will  be  treated 
by  other  speakers,  and  this  is  not  the  moment  to  go  very  fully  into  them.  Of  the  convention 
I  beg  leave  not  to  say  a  single  word.  As  to  Mexico,  I  have  at  present  not  much  to  say. 
The  Marquis  de  Boissy  calls  himself  the  frieud  of  humanity;  yet,  when  speaking  of  the 
fratricidal  war  whi  h  is  ravaging  the  United  States  of  America,  he  expressed  a  wisli  that  the 
struggle,  impious  iu  its  nature  and  its  results,  might  never  cease.  That  is  a  wish  which  I 
repel  iu  the  strongest  manner.  And  if  the  interests  of  my  country  required  the  continuation 
of  this  conflict.  I  could  never,  without  the  most  heartfelt  repugnance,  immolate  liumauity  on 
the  altar  of  my  country.  M.  de  Boissy  fears  that  if  the  United  States  should  become  once 
more  united,  that  our  army  would  be  compromised,  and  possibly  soon  be  made  prisoners  of 
war.  Let  him  be  reassured  the  United  States  have  too  much  good  sense  and  reason  to  enter 
into  such  a  war;  they  will  not  traverse  deserrs  to  add  other  jirovinces  to  provinces  already 
too  nuuierous.  It  is  not  because  they  are  exhausted,  but  from  a  well  understood  feeliug  as 
to  their  own  interest  that  they  would  not  thiuk  of  attacking  us  in  Mexico.  The  same  reasons 
prevailed  with  h  iigland  when  she  declined  to  fortify  Quebec,  saying  there  was  no  reason  to 
fear,  and  that  Quebec  was  not  threatened.  I  will  briefly  reply  on  a  point  to  which  I  ad- 
verted last  year,  and  in  respect  of  which  I  thought  I  had  given  the  Marcjuis  de  Boissy  him- 
self satisfactory  explanation.  The  ctistoms  receipts  of  Vera  Cruz,  before  our  ex})edition  to 
Mexico,  were  engaged  to  satisfy  the  claims  of  Euglaud,  Fiance,  and  Spain,  and  were  divided 
monthly  between  them.  On  taking  possession  of  that  port,  could  we  say  to  Euglaud  and 
Spain,  "the  treaties  are  null  aud  void;  we  tear  them  up  and  scatter  them  to  the  winds?" 
No ;  we  legardt'd  them  as  sacred,  and  respecting  them  was  not  giving  way  to  England,  but 
honorably  fulfilliug  a  contract  which  bore  the  signature  of  France. 
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[Enclosure  No.  4.] 

Extract  from  "VAvenir  National,'''  Sunday,  12th  March,  1865. 

♦  ****### 

The  Meniovial  Diplomatique  exerts  itself  to  demonstrate  that  the  Monroe  doctrine  is  in  no 
■way  ai'plieable  to  the  present  situation.  "  The  system,"  it  says,  "that  President  Monroe 
intended  to  combat  was  no  other  than  that  of  legitimacy."  This  was,  in  effect,  we  concede 
the  tirst  thought  of  Monroe  at  the  moment  when  Spain  thought  of  reconquering  her  former 
colonies.  We  have  already  said  that  the  declaration  of  Moin-oe  was  made  at  the  instigation 
of  Canning,  who  was  alarmed  at  the  teudencies  of  the  congress  of  Veroua. 

But  now  tiie  Americans  give  to  the  principle  a  more  extended  interpietation.  They  see 
onlj"  in  tiie  words  of  Monroe  the  passage  which  is  the  solely  important  one  for  them  :  "  We 
owe  i'  to  our  good  faith,  and  to  the  amiable  relations  which  exist  between  the  allied  powers 
and  the  I'nited  States,  to  declare  that  we  would  consider  any  attempt  on  their  ])art  to  extend 
their  system  to  any  part  of  this  hemispheie  as  dangerous  for  our  tranquillity  and  our  se- 
curity." This  is  the  political  evangel  of  the  Americans,  and  one  can  foresee  that  upon  the 
day  when  the  south,  at  the  end  of  its  resources,  will  be  ol)liged  to  submit,  it  will  take  as  a 
pretext  for  reconciliation  the  necessary  application  of  the  Monroe  doctrine. 

We  scarcely  believe,  with  M.  de  Buis.s}-,  that  as  soon  as  peace  is  concluded  then;  will  be  an 
invasion  of  Jlexico  of  50ti,UUU  to  6(  U.UUU  icortl.ltss  scamps.  But  this  is  an  eventuality  against 
which  it  would  be  prudent  to  guard. 

It  is  wisdom  in  the  French  government  to  avoid  a  useless  danger  in  foreign  quarters. 
The  convention  with  Maximilian  of  the  JUth  April,  1864,  says  well  that  •2,.50()  men,  including 
the  foreign  ligion,  will  remain  temporarily  in  Mexico;  but  no  minimum  of  sojourn  is  stipu- 
lated for — except  for  the  foieign  legion,  which  is  to  remain  for  six  years — so  all  the  other 
troops  may  be  recalled  from  the  present  moment.  We  ought  to  wish  that  this  may  be  at  the 
soonest  period  possible. 

Nevertheless,  the  Memorial  Diplomatique,  so  reassuring  in  whatever  concerns  Mexico,  is 
less  incredulous  in  what  regards  the  British  possessions.  "If  peace,"  says  it,  "be  con- 
cluded betweeu  the  north  and  the  south,  the  disposable  armies  of  the  American  Union  will 
not  delay,  under  one  pretext  or  another,  to  be  used  against  Canada."  What  prevision  is  this 
which  n.aUes  the  Americans  march  rather  towards  the  north  than  towards  the  south?  We 
do  not  wish,  like  the  Memorial  Diplomatique,  to  give  ourselves  airs  of  proi)hesy,  but  we  re- 
peat that  we  would  like  for  more  than  one  reason  to  see  our  troops  return  from  Mexico. 


[  Enclosure  No.  4.] 
[^Extracts  translated  from  La  France,  (  Reone  financiere, )  March  13,  1865.] 

Events  have  occurred,  this  week,  which  have  reacted  on  the  financial  as  well  as  on  the 
political  world.  The  illness  and  death  of  M.  de  Morney  produced  for  a  while  a  legitimate 
sensation  among  the  financial  men  accustomed  to  identify  the  public  credit  with  the  states- 
men whdse  name  is  intimately  connected  with  the  institutions  of  the  country.  But  thi.s  sen- 
sation could  not  be  lasting;  the  pre.-ent  state  of  inactivity  existed  at  the  Bourse  previous  to 
the  painful  event  which  has  so  justly  occupied  public  attention,  and  it  will  doubtless  continue 
to  exist  after  this  sensation  shall  have  passed  away. 

Attempts  are  also  made  to  influence  the  market  under  pretence  of  the  various  vicissitudes 
of  the  war  going  on  in  America  between  the  north  and  south;  but  the  confederates  are  yet 
far  from  being  conquered,  and  the  fears  expressed  in  relation  to  Mexico,  in  case  of  peace  be- 
ing restoied  in  the  United  States,  are  singularly  pieniature. 

Why  not  ascritie  the  present  situation  to  its  geneial  and  real  causes,  instead  of  stopping  at 
mere  secondaiy  considerations?  The  cause  may  be  sununed  up  in  one  word — distrust.  How 
can  those  who  have  for  so  long  a  time  sown  the  seeds  of  distrust  wonder  that  they  should  now 
bear  fruits  .'  Every  enterprise  or  institution  of  credit  has  been  attacked,  and  we  cannot  be 
surprised  that  the  i)ublic,  having  become  suspicious  of  them,  dares  no  longer  venture  upon  a 
ground  whose  unsteadiness  has  been  so  often  denounced. 


Continuation  of  Enclosure  No.  4. 
[^Translated from  the  Memorial  Diplomatique,  March  13,  1865.] 

Besides  the  "Credit  Mobilier,"  and  its  fortlicoming  dividend,  which  continues  to  be  much 
talked  about,  the  financial  world  iijipeius  greatly  ])ie-occupied  concerning  the  future  of  the 
Mexican  emjiiie  and  the  (•(inscijucnces  which  the  u)i]iroaching  cessation  ol  hostilities  between 
the  iiorthi-rn  and  tlie  southiiii  armies  may  lia\('  lor  that  country. 

The  wailike  tfiidencies  eviiu-ed  some  time  ago  by  certain  nu'inbers  of  the  United  States 
Senate  were  but  disconnected  facts,  lor  which  the  government  at  Washington  could  in  no 
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wise  be  considered  responsible.  The  initiative  of  the  resolution  adopted  by  that  eminently 
deliberative  assembly  is  not  of  a  nature  to  justify  the  fear  that,  as  some  ceaselessly  repeat  it 
in  the  market,  as  soon  as  the  fratricidal  war  which  has  for  tour  years  desolated  that  country 
[shall  cease, ]  the  Mexican  empire  will  become,  in  the  name  of  the  Monroe  doctrine,  the 
aim  of  these  tumultuous  hosts,  condemned  by  peace  to  an  inactivity  which  would  all  at 
once  become  dauc^erous  for  Europe. 

Shall  the  United  States,  after  being  reconstructed  by  peace,  not  have  wounds  enough  of 
their  own  to  bind  up  before  attemjiting  to  quarrel  with  their  neighbors  ?  An  empty  treasury, 
a  country  laid  waste,  and  a  decimated  population,  are  there  not  interior  enemies  with  whom 
they  shall  also  have  to  count? 

The  work  of  regeneration  so  happily  commenced  and  carried  on  by  the  Emperor  Maxi- 
milian, with  as  much  firmness  as  success,  may  well  be  considered  as  a  sure  proof  of  the 
liberal  views  of  civilization  and  progress  which  have  so  far  inspired  all  the  acts  of  the  new 
Mexican  empire.  In  our  opinion  the  edicts  of  the  Emperor  are  in  no  ways  inferior  in  reality 
to  the  principles  of  pretended  equality  of  the  United  States  of  America. 

Indeed,  the  ceaseless  solicitude  of  the  newly  elected  sovereign  for  the  welfare  of  this  peo- 
ple becomes  every  day  more  manifest  in  his  incessant  labors.  Creation  of  railroad  compa- 
nies, contracts  for  marine  transportation  on  the  Pacific,  everywhere,  in  short,  does  the  Emperor 
seek  to  simultaneously  infuse  activity  and  life  into  that  country  so  favored  by  nature. 

To  demonstrate  once  more  the  value  of  these  assertions,  we  give  here  the  principal  condi- 
tion of  a  contract  between  the  government  of  his  Imperial  Majesty,  Maximilian  I,  and  Mr. 
Edward  Gautherin,  ship-owner,  having  the  contract  for  the  Imperial  Mexican  Express  Com- 
pany : 

The  company  is  to  be  Mexican ;  foreigners  becoming  members  shall  have  to  renounce 
the  rights  they  may  possess  as  such. 

The  vessel  on  the  Gulf  lines  shall  carry  the  Mexican  flag,  and  be  naturalized  accordiuo-  to 
the  laws  already  in  force. 

The  steamers  of  the  Imperial  Mexican  Express  shall  run  on  the  four  lines  of  Vera  Cruz  to 
New  Orleans,  Vera  Cruz  to  Havana,  Vera  Cruz  to  Campeachy,  and  along  the  whole  coast 
from  Taxpam  to  Goatzacoalcos. 

The  ships  of  the  company  shall  be  exempt  from  port  and  light-house  duties. 

The  company  receives  from  the  government  of  his  Imperial  Majesty  the  monopoly  for  the 
construction  of  jetties  and  breakwaters  in  the  stopping  ports  of  its  steamers,  and  is  authorized 
to  levy  upon  commerce  a  transit  or  storage  duty  on  all  goods  shipped  from  or  landed  on 
*hese  jetties  or  breakwaters. 

This  duty  shall  be  equivalent  to  80  centimes  per  ton  for  ordinary  goods,  and  80  centimes 
per  two  hundred  pounds  for  sirch  merchandise  as  iron,  lead,  rails,  steam-engines,  minerals,  &c. 

The  goA'ei  nment  shall  receive  from  the  company  W  per  cent,  of  the  duties  levied  by  it. 
The  receipt  of  these  duties  shall  be  registered  in  two  books,  one  of  which  shall  remain  in  the 
oifice  of  the  company  and  the  other  at  the  ofiice  of  the  custom-house. 

The  vessels  of  the  company  shall,  on  their  lines,  transport  the  employes  of  the  preventive 
service  and  the  mails.  Besides  the  usual  postage,  the  post-oifice  administration  will  take 
additional  postage  on  the  company's  account,  which  it  shall  pay  to  it  at  the  time  of  embark- 
ing the  mail-bags ;  and  the  amount  due  to  the  company  shall  vary  according  to  the  net 
weight  of  the  bags,  and  the  nature  of  their  contents. 

Thus,  for  the  mere  transportation  of  letters  the  government  shall  pay  one  real  per  half 
ounce  weight,  being  the  price  of  a  single  letter,  from  one  point  to  another  of  the  Gulf  of 
Mexico.     For  letters  to  Havana  the  company  shall  receive  two  reals. 

For  carrying  newspapers,  pamphlets,  and  printed  matter,  the  company  shall  charge  two 
reals  per  a r robe. 

The  company  engages  to  build  its  workshops,  building  docks,  storehouses  and  yards  on 
the  grounds  designated  by  his  Imperial  Majesty's  government.  The  port  of  Vera  Cruz  is  the 
poixrt  momentarily  chosen  as  the  centre  of  the  lines  of  the  Imperial  Mexican  Express  steamers. 

The  company  shall,  as  much  as  possible,  employ  the  inhabitants  of  the  country,  as  also 
the  materials  it  furnishes,  such  as  wood,  copper,  iron,  coal,  &c. 

The  grant  is  made  for  twenty-one  years,  and  to  the  exclusion  of  any  other  Mexican  com- 
pany. 

MAXIMILIAN. 
Chapultepec,  January  28,  1865. 


lExtract  from  La  Presse,  Monday,  March  13,  1865.] 
******** 

Money  is  abundant.  The  proof  is  seen  by  the  state  of  the  bank  and  by  its  rate  of  discount, 
which  it  has  been  obliged  to  reduce  to  3^  per  cent.;  but  this  money  does  not  want  to  be 
employed. 

This  feeling  of  distrust  which  the  capital  evidences  is  not  peculiar  to  France ;  the  Eng- 
lish market  proves  it  by  the  continuance  of  its  feebleness.  One  cannot,  then,  without  inius- 
Ex.  Doc.  6 3 
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tice  attribute  to  the  situation  of  a  place,  nor  to  noisily  rnmored  proceedings,  the  dearth  of 
our  business  and  the  ■weakness  of  our  market.  European  politics  leaves  us  in  an  absolute 
repose.  From  the  American  side  it  is  not  the  same.  It  is  a  sad  thing'  to  say,  but  we  fear 
for  our  cash  boxes,  that  peace  may  be  made  in  America.  The  largest  thorn  that  we  have  in 
our  foot  is,  incoutestably,  the  M»-xican  atfair,  which  trammels  our  finances,  and  which  causes 
lively  apprehensions  for  the  future.  Tlie  equilibrium  of  our  budget  will  feel  for  a  longtime, 
we  thiuk,  the  Mexican  expedition.  It  allows  to  float  incessantly  the  fear  of  a  loan,  which 
may  be  retardi^d  by  the  aid  of  treasury  means  at  the  disposal  of  the  minister,  but  the  bankers 
think  that  it  cannot  be  avoided.     Italy  herself  threatens  us  with  a  loan. 


[^From  La  Patrii,  March  13.] 

Letters  from  New  York  up  to  the  25th  of  February,  brought  out  by  the  North  American, 
arrived  yesterday  in  London. 

They  contain  no  further  military  news,  but  there  has  been  received  in  New  York  the  text 
of  an  address  of  Jirarez  to  the  Mexicans,  in  which  he  says,  "Faithful  to  my  duty  and  to  my 
conscience,  I  shall  devote  all  my  energy  to  the  national  defence,  with  the  assistance  and 
co-operation  of  the  Mexican  flag."  He  denounces  Emperor  Maximilian  as  a  usurper  enslav- 
ing a  free  nation. 

Houston  papers  publish  a  correspondence  between  the  confederate  Colonel  Cyron  and 
General  Lopez,  commanding  the  imperial  troops  on  the  Eio  Grande.  Cyron  informs  Lopez 
that  the  confederate  government  desires  to  cultivate  friendly  relations  with  the  Mexican 
government.  Lopez  in  return  declares  his  sympathies  for  the  southern  cause.  Named  com- 
mander by  Emperor  Maxmilian,  he  says  that  the  sons  of  the  confederacy  can  rely  on  the 
complete  security  of  their  persons  and  interest,  and  on  the  fullest  hospitality.  He  shall  per- 
mit no  expeditions  to  be  fitted  out  against  the  confederates. 

Houston  papers  also  report  that  Matamoras  has  ceased  to  be  a  free  port. 


\_FTom  La  Patrie,  March  13.] 

However,  in  spite  of  all  the  elements  tending  to  improve  the  condition  of  the  market,  the 
peaceful  news  from  America  has  been  made  use  of  by  the  parties  wishing  to  depreciate  the 
stocks,  who  multiplied  their  offers,  and  sought  to  frighten  their  opponents  by  hinting  at  the 
complications  which,  according  to  them,  might  arise  from  a  cessation  of  hostilities  in  the 
L'^nited  States.  From  that  moment  the  upward  tendency  of  prices  was  not  only  completely 
paralyzed,  but  a  retrograding  tendency  prevailed,  and  most  stocks  lost  the  advance  they  had 
previously  obtained  ;  some  even  descending  below  the  previous  fortnight's  quotation. 


Mr.  Bigelow  to  Mr.  Seward. 

Xo.  59.]  Legation  of  the  United  States, 

Paris,  March  17,  1865. 

Sir:  Enclo.?ed  you  will  find  a  memoraudum  of  a  conversation  wliicli  I  had 
the  honor  to  hold  -nith  his  excellency  Mr.  Drouyn  de  Lhuys,  on  the  9th  in- 
stant, in  reference  to  the  forcible  surrender  by  General  Mejia  of  refugees  from 
the  rebel  army,  referred  to  in  your  despatch  Ko.  49. 

The  original  of  this  memorandum  was  left  yesterday  with  his  excellency 
the  minister  of  foreign  affairs. 

I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

JOHN  BIGELOW, 

Charge  d' Affaires. 
Hon.  "William  H.  Seward, 

Secretary  of  State,  Sfc.,  S^-c,  S^-c. 


[Memorandum.] 

Leg.\tiox  of  the  United  States, 

March  15,  18G5. 

TTie  undersigned,  charge  d'affaires  of  the  United  States,  had  thehonor  to  submit  verbally  to 
his  excellency  Mr.  Drouyn  de  Lhuys,  minister  of  foreign  affairs,  the  following  statement  on 
the  'Jth  instant : 
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It  is  stated  upon  official  authority  that  General  Mejia,  commanding  the  Mejia  division  of 
the  French  army  at  Matamoras,  had  arrested  between  twenty  and  thirty  refugees  from  the 
rebel  army  in  Texas;  conducted  them,  under  the  guard  of  a  file  of  soldiers,  to  the  banks  of 
the  Rio  Grande  and  delivered  them  into  the  hands  of  armed  enemies  of  the  United  States. 
The  pretext  assigned,  I  am  told  by  General  Mejia,  for  this  procedure,  was  that  they  were 
offenders  against  the  laws  of  the  confederacy,  and,  therefore,  liable  to  extradition.  If  so, 
General  Mejia  appears  not  to  have  been  aware  that  the  alleged  criminals  had  a  right  to  a  fair 
trial  and  conviction,  which  was  denied  them  before  they  could  be  surrendered  to  any  govern- 
ment, and  tiiat  he  had  then  authority  to  surrender  them  only  upon  the  suit  of  a  government 
recognized  by  the  Emperor  of  France,  and  to  which  the  right  of  extradition  had  been  con- 
ceded by  treaty. 

The  refugees  in  question  were  seized  by  Mexican  soldiers,  under  the  orders  of  General 
Mejia,  and  delivered  without  any  trial  into  the  hands  of  an  armed  band  of  conspirators  from 
Texas,  who  represented  no  lawful  government,  and  who  could  not,  therefore,  have  any  poli- 
tical status  in  any  Mexican  tribunal,  civil  or  military. 

The  undersigned,  while  appreciating  the  difficulty  of  enforcing  neutrality  along  the  line 
which  divides  Texas  from  Mexico,  where  the  temptations  to  violate  it  are  so  numerous,  ex- 
pressed the  hope  and  expectation  of  his  government  that  the  government  of  France  would 
not  permit  the  conduct  of  General  Mejia  to  pass  without  such  instructions  as  would  prevent 
the  recurrence  of  a  proceeding  too  liable  to  disturb  the  friendly  relations  of  the  two  countries. 

The  undersigned  availed  himself  of  the  same  occasion  to  express  to  his  excellency  the 
minister  of  foreign  affairs  the  regret  of  his  government  at  the  exceptionable  tone  of  the  corre- 
spondence, addressed  by  the  United  States  sonsul  at  Matamoras  to  General  Mejia,  in  refer- 
ence to  the  surrender  of  these  refugees,  and  to  state  that  orders  relieving  the  incumbent 
from  his  official  charge  were  on  their  way  to  him  at  the  time  the  correspondence  was  passing. 

His  excellency  Mr.  Drouyn  de  Lhuys  stated,  in  reply  to  the  undersigned,  that  he  had  re- 
ceived no  information  whatever  upon  the  subject  referred  to  by  the  undersigned,  save  what 
the  undersigned  had  communicated  ;  that  the  subject  should  be  taken  into  respectful  con- 
sideration, and  that  the  officers  of  the  imperial  government  in  Mexico  should  be  instructed 
to  preserve  a  rigorous  neutrality. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency  the  minister  of 
foreign  affairs  the  assurances  of  his  most  distinguished  consideration. 

JOHN  BIGELOW, 

Charge  d' Affaires. 


Mr.  Seivard  to  Mr.  Bigelow. 
[Extract.] 

No.  71. J  Department  of  State, 

Washington,  March  17,  1865. 

Sir  :  I  have  now  to  recur  to  some  suggestions  contained  in  your  despatch 
No.  29,  the  receipt  of  which  I  have  already  acknowledged,  and  also  to  ac- 
knowledge, in  due  form,  the  receipt  of  your  despatch  of  February  14,  No.  30. 

The  burden  of  these  matters  i.s  an  uneasy  state  of  mind  in  the  Emperor's 
government  concerning  our  private  relations  with  France,  as  affected  by  the  war 
in  Mexico. 

This  govei'nment  foresaw  the  present  embarrassment,  and  expressed  itself 
frankly  to  the  imperial  government  before  it  intervened  in  Mexico.  It  is  that 
embarrassment  which  now  affects  tlie  political  situation  in  regard  to  that  coun- 
try. Even  if  it  were  necessary,  on  our  part,  to  labor  for  its  removal,  the  tradi- 
tions and  sympathies  of  a  whole  continent  could  not  be  uprooted  by  the  exercise 
of  any  national  authority,  and  especially  could  it  not  be  done  by  a  government 
that  io  so  purely  democratic  as  ours.  The  Emperor's  persistence  implies  that 
he  yet  believes  to  be  certain,  what  we  have  constantly  told  him,  that  the 
people  of  the  United  States,  reasoning  upon  preconceived  sentiments  and 
national  principles,  cannot  even  apprehend  to  be  possible — namely,  that  a 
new  European  monarchical  system  can  and  ought  to  be  permanently  es- 
tablished on  the  American  continent,  and  in  territory  bordering  on  this  repub- 
lic. It  would  seem  that  all  parties  must  abide  the  trial  of  the  experiment,  of 
which  trial  it  will  be  confessed  that  the  people  of  Mexico  must  ultimately  be 
the  arbiteis. 
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This  government  has  not  interfered.  It  does  not  propose  to  interfere  in  that 
trial.  It  firmly  repels  foreign  intervention  here,  and  looks  with  disfavor  upon 
it  anywhere.  Therefore,  for  us  to  intervene  in  Mexico  wonld  be  only  to  reverse 
our  own  principles,  and  to  adopt  in  regard  to  that  country  the  very  policy  which 
in  anv  case  we  disallow. 


I  am,  sir,  your  obedient  servant, 
JoH\  BiGBLOW,  Esq.,  !fc.,  8fc.,  8fc.,  Paris. 


WILLIAM  H.  SEWARD. 


Mr.  Seward  to  Mr.  Bigelow. 

No.  77.]  Department  of  State, 

Washinglon,  March  23,  1865. 

Sir  :   I  have  received  your  despatch  of  March  6,  No.  44. 

Unemployed  politicians  can  often  raise  vehement  disputes  upon  mere  surmises 
or  accidents,  as  they  can  sometimes  prohibit  all  debate  upon  the  most  question- 
able measures. 

The  French  government  can  very  well  understand  that  our  delay  in  filling 
the  legation  at  Paris  was  involuntary,  because  that  government  has  really  found 
the  appointment  of  a  minister  here  was  a  duty  attended  by  some  embarrass- 
ment. 

I  thank  you  for  the  information  you  gave  me,  concerning  the  negotiations  of 
Maxmilian  at  Rome  for  a  concordat. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq.,  ^r.,  Sfc,  Sfc. 


Mr.  Seward  to  Mr.  Bigelow. 
No.  86.]  Department  of  State, 

Washington,  March  27,  1865. 

Sir  :  Your  despatch  of  the  10th  of  March  No.  52,  which  is  accompanied  by 
a  translation  of  a  circular  issued  by  the  minister  of  foreign  affairs  of  the  Arch- 
duke Maximilian,  relative  to  consuls  in  Mexico,  who  have  no  exequaturs  from 
the  imperial  government,  has  been  received.  I  have  already  sufficiently  ex- 
plained our  position  on  this  subject. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Esq.,  ^c,  S^c,  Sfc. 


Mr.  Seward  to  Mr.  Bigelow. 

No.  89.]  Department  of  State, 

Washington,  March  27,  1865. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  10th  instant, 
No.  50,  enclosing  a  copy  of  your  note  of  the  9th  instant  to  Mr.  Drouyn  de 
Lhuys,  in  regard  to  the  capture  of  the  United  States  steamer  Ark  by  Texan  in- 
surgents in  Mexican  waters,  and  in  reply  to  inform  you  that  your  note  is  ap- 
proved. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Esq.,  ^-c,  ^-c,  Sfc. 


FRENCH    OCCUPATION    OF   MEXICO.  37 


Mr.  Seicard  to  Mr.  Bigelow. 

No.  94.]  DEPARTMENT  OF  StATE, 

Washington,  March  28,  1865. 

Sir  :  Your  despatch  of  the  14th  of  March,  No.  55,  has  been  received,  and  I 
have  read  with  much  interest  the  papers  which  accompany  it,  and  which  illus- 
trate the  disquietude  now  prevailing  in  Paris. 

Fortunately,  I  have  in  my  despatch  of  15th  instant,  No.  71,  explained  to  you 
the  views  and  sentiments  which  our  military  and  political  situation  suggests. 
We  want  our  national  rights.  We  are  not  looking  for  ulterior,  national  advan- 
tages, or  aggrandizement,  much  less  for  occasions  for  retaliating  in  other  forms 
of  hostility  against  foreign  states.  We  are  not  propagandists,  although  we  are 
consistent  in  our  political  convictions. 

I  am,  sir,  your  obedient  servant, 


John  Bigelow,  Esq.,  Sifc.,  Sfc,  8fc. 


WILLIAM  H.  SEWARD. 


Mr.  Bigelow  to  Mr.  Seicard. 
[With  two  enclosures.] 

No.  66.]  Legation  of  the  United  States, 

Paris,  March  28,  1865. 
Sir  :  I  have  received  a  "note  verbale"  from  his  excellency  Drouyn  de 
L'luys,  in  reply  to  my  note  of  the  9th  instant,  and  in  defence  of  the  seizure  of 
one  hundred  casks  of  powder  in  the  gulf  of  La  Paz,  on  board  the  United  States 
schooner  W.  L.  Richardson,  by  a  French  vessel-of-war.  I  enclose  a  copy  and 
translation. 

And  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW, 
United  States  Charge  d' Affaires. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Sfc,  Sfc.,  S^x. 


Verbal  note. 
[Translation.] 


March  1665. 


The  minister  of  foreign  affairs  has  had  the  honor  of  receiving  the  note  addressed  to  him 
by  M.  the  charge  d'affaires  of  the  United  States,  on  the  9th  instant,  concerning  one  hundred 
casks  of  powder  seized  in  the  gulf  of  La  Paz,  on  board  of  the  United  States  schooner  Wm. 
L.  Richardson,  by  a  vessel  of  the  French  division,  on  the  Pacific  station.  The  information 
received  direct  by  the  department  of  foreign  affairs  on  this  subject  leaves  no  doubt  that 
that  seizure  was  made  under  the  rule  explained  last  year  to  Mr.  Dayton.  Circumstances  were 
as  follows  : 

A  certain  number  of  merchants  at  San  Francisco  had  asked,  through  the  medium  of  the 
legation  of  the  United  States,  to  be  authorized  to  send  every  mouth  to  the  ports  of  Chayatlan 
and  La  Paz  powder  destined  for  the  working  of  the  mines  at  Charique.  Upon  reflection 
the  imperial  government  decided  that  it  was  the  less  disposed  to  depart  from  the  rule,  that 
so  long  as  there  is  fighting  going  on  at  any  point,  it  must  consider  any  invoice  of  powder 
shipped  to  that  point  as  essentially  a  contraband  of  war,  inasmuch  as  it  had  ascertained 
that  such  operations  had  already  been  carried  on  for  the  benefit  of  its  adversaries,  from  Mex- 
ican points  on  the  Pacific  coast.  An  answer  to  this  effect  was  therefore  returned  to  Mr. 
Dayton  in  May  last  by  a  verbal  note,  which  is  doubtless  still  to  be  found  among  the  rec- 
ords of  the  legation. 
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The  schooner  Wm.  L.  Eiclianlson  havinp;  taken  a  cargo  of  powder  to  the  port  of  La  Paz 
fell,  nccessarilv,  under  the  provisions  of  the  rule  recalled  above,  and  there  was  all  the  less 
reason  to  depart  from  it,  as  reliable  infonuation  had  denounced  this  fresh  invoice  of  powder 
to  the  French  authorities  as  destined  for  the  "guerillas"  whom  M.  V^eza,  was  at  the  time 
endeavoring  to  raise  in  the  States  of  Sonora  and  Cinaloa. 


ill/-.  Seicard  to  Mr.  BIgelow. 

Xo.  102.1  Department  of  State, 

Washintgon,  April  4,  1865. 

Sir  :  Your  despatch  of  the  17tli  ultimo,  No.  59,  together  with  its  accompany 
ing  memorandum  of  a  conversation  that  you  had  with  Mr.  Drouyn  de  Lhuys, 
upon  the  subject  of  the  forcible  surrender,  by  General  Mejia,  of  refugees  from 
the  insurgent  army  to  the  armed  enemies  of  the  United  States,  has  been  re- 
ceived, and  your  proceedings  are  approved. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAKD. 

John  Bigelow,  Esq.,  Sfc,  S^c,  Sfc. 


Mr.  Bigelow  to  Mr.  Setvard. 
[With  two  enclosures.] 

Xo.  79.J  Legation  of  the  United  States, 

Paris,  April  18,  1865. 

Sir  :  I  have  the  honor  to  enclose  a  copy  and  a  translation  of  a  "  note  verbale," 
received  from  his  excellency  the  minister  of  foreign   affairs,  in  relation  to   the 
seizure  of  the  United  States  mail  at  Acapulco  by  the  French  authorities. 
I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State,  6jC.,  S^r.,  d^r.  •    • 


[Enclosure  No.  2. — Translation.] 

La.st  November  Mr.  Dayton  communicated  to  the  Emperor's  minister  of  foreign  affairs  a 
despatch  in  which  the  United  States  consul  at  Acapulco  con)p]ained  that  the  commander  of 
the  P'rencli  forces  in  that  citj'  had  ordered  the  seizure  of  the  mail  addressed  to  that  consul. 
Positive  information  since  received  on  tlie  suliject  by  the  imperial  government  enable  it  to 
present  this  incident  in  its  true  light.  It  is  necessary  to  state,  in  the  first  place,  the  exact 
position  occupied  by  Mr.  Ely,  then  consul  of  the  United  States,  after  the  French  troops  had 
taken  po.ssession  of  Acapulco.  That  agent,  by  abstaining  from  any  visit  or  official  commu- 
nication in  writing  a.«serting  liis  quality  to  Admiral  Jionet  upon  the  latter's  arrival,  author- 
ized the  supposition  that  his  execjuatnr  having  Ijeen  granted  not  by  Mexico,  but  by  the  local 
goveniment  of  the  state  of  Guerrero,  he  considered  liis  mission  to  be  interrupted  by  the  new 
state  of  things.  Admiral  lionet,  therefore,  Cdnsiilcrcd  Mr.  Ely  as  having  no  longer  any  at- 
tributions beyond  those  of  a  jiurely  connnercial  agent.  Such  was  also  the  opinion  of  the 
commander  of  the  United  Stat(;s  slooj)  Narraganwett,  as  evidenced  in  his  search  for  a  deserter 
from  that  vessel,  as  well  as  the  opinion  of  Admiral  jiells  himself.  This  view  of  the  subject 
appears  to  be  also  confiinied  liy  the;  fact  of  the  fc^deral  government  giving  only  the  title  ot 
commercial  agent  to  the  person  aj)pointed  since  as  the  successor  of  Mr.  Ely.  Here,  now, 
are  the  facts  concerning  the  seizure  of  U'nited  States  mails  as  they  occurred  : 

Acapulco,  previous  to  its  being  taken  ])ossessi(in  of  liy  the  ]''niicli  forctjs,  had  no  regularly 
organized  postal  sei  vice.     Letters  from  abroad  were  brought  there  by  the  packets  of  the 
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Pauama  Steamship  Mail  Companj  in  three  separate  bag's.  The  one  addressed  to  the  com- 
pany's ag-eut  contained  letters  relative  to  the  atiairs  of  that  concern  :  the  second,  the  mails  in- 
tending to  so  on  farther  ;  and  the  third,  the  correspondence  for  Acapulco  and  the  interior  of 
Mexico.  This  latter  bag,  for  want  of  a  regular  postal  agent,  was  addressed  to  the  American 
consul,  where  the  letters  were  delivered  to  the  parties  concerned  and  the  postage  collected. 
Complaints  had  occurred  about  deficiencies  in  the  system  of  delivery  of  private  letters,  but, 
aside  from  that  consideration,  it  was  impossible  to  permit  this  state  of  things  to  continue  from 
the  moment  that  Acapulco  was  to  follow  the  system  adopted  every  where  else  by  the  Mexican 
government.  Where  taxes  were  to  be  levied  it  evidently  belonged  to  a  Mexican  administra- 
tion only  to  fulfil  that  office.  The  officer  commanding  at  Acapulco  had,  therefore,  decided 
on  appointing  a  temporary  postmaster,  and  his  choice  for  this  office  fell  upon  the  vice-con- 
sul of  France,  M.  Dupuy.  This  gentleman,  therefore,  upon  the  arrival  of  the  packet  from 
San  Francisco,  on  the  3Uth  of  September,  caused  the  three  mail  bags,  previously  mentioned, 
to  be  delivered  to  himself.  The  one  addressed  to  the  American  consul  was  open,  and  its 
contents  proved  that,  as  we  have  already  stated,  it  was  not  a  mail  addressed  by  the  govern- 
ment of  the  United  States  to  their  consul  at  Acapulco,  but  simply  an  ordinary  letter  bag. 
This  decision,  however,  called  forth  some  opposition  at  the  hands  of  the  commander  of  the 
federal  sloop  Cyane,  who,  whilst  acknowledging  that  Mr.  Ely  no  longer  had  any  right  to 
demand  that  the  bag  addressed  to  the  American  consul  should  be  delivered  to  him,  asked 
that  it  should  be  given  to  himself,  who,  as  an  officer  of  the  United  States  navy,  was  the  legal 
representative  of  his  government.  After  explanations  on  the  subject  had  passed  between  the 
commander  of  the  Cyane  and  the  commander  of  the  French  naval  forces,  these  two  officers, 
equally  desirous  of  maintaining  the  friendly  relations  existing  betweenthe  navies  of  the  two 
countries,  agreed  that  the  bag  should  be  delivered  to  the  post  office  of  Acapulco,  and  there 
opened  in  the  presence  of  an  officer  of  the  United  States  sloop,  who  would  thus  ascertain 
that  it  was  only  a  public  mail,  and  not  an  official  correspondence  of  the  government  of  the 
United  States. 

This  question  had  thus  been  disposed  of  in  the  most  satisfactory  manner,  when  subsequent 
events  prevented  this  arrangement  being  carried  out.  M.  Dupuy,  the  postmaster  appointed, 
having  seen  fit  to  resign  that  office,  and  the  evacuation  of  Acapulco  having  been  resolved 
upon,  things  were  put  back  in  their  former  position.  This,  nevertheless,  shows  that  the 
measures  adopted  at  the  time  when  the  French  forces  took  possession  of  Acapulco,  were 
fully  justified  both  by  the  irregularity  of  the  process  of  delivery  of  private  correspondence 
and  by  the  absence  of  any  real  right  of  Mr.  Ely  to  demand  that  the  system  should  be  con- 
tinued. 

Paris,  April  12,  1865. 


Mr.  Hunter  to  Mr.  Bigeloiv. 

No.  IIG.]  Department  of  State, 

Washington,  April  21,  1865. 
Sir:  Your  despatch  of  the  2Sth  ultimo,  together  with  its  accompaniments, 
upon  the  subject  of  the  seizure  of  one  hundred  casks  of  powder,  in  the  gulf  of 
La  Paz,  on  board  the  schooner  William  L.  Richardson,  by  a  French  vessel-of- 
war,  has  been  received. 

I  am,  sir,  your  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
John  Bigelow,  Esq.,  ^c,  S^c,  Sfc. 


Mr.  Hunter  to  Mr.  Bigeloio. 

No.  134.]  Department  of  State, 

Washington,  May  6,  1865. 
Sir:  Your  despatch  of  the  18th  ultimo.  No.  79,  and  its  enclosures,  upon  the 
subject  of  the  seizure  of  the  United  States  mail  at  Acapulco  by  the  French  au- 
thorities, have  been  received. 

I  am,  sir,  your  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
John  Bigelow,  Esq.,  4-c.,  ^.,  h^c,  Pam. 
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Mr.  BigeJow  to  Mr.  Seward. 

Ko.  107.]  Umted  States  Legation, 

Paris,  May  26,  1865. 

Sir  :  I  fear  our  government  Avill  not  succeed  in  giving  entire  satisfaction  to 
the  ruling  classes  on  this  side  of  the  Atlantic,  whatever  we  may  do.  They 
seemed  very  much  dissatisfied,  at  the  commencement  of  the  war,  that  our  armies 
were  not  more  destructive ;  when  they  became  more  destructive,  the  same  par- 
ties censured  us  for  blood-thirstiness  and  insensibility  to  the  blessings  of  peace. 
Kow  that  peace  has  come,  and  we  have  reason  to  count  upon  a  general  jubilee 
in  Europe,  there  appears  to  be  more  discontent  than  ever.  The  great  grievances 
at  present  are,  first,  President  Johnson's  proclamation  offering  a  reward  for  the 
delivery  of  Davis  to  the  officers  of  Justice  ;  second,  the  reported  emigration 
of  discharged  soldiers  to  Mexico;  third,  the  trial  of  Booth's  accomplices  with 
closed  doors. 

The  readiness  with  which  all  these  prestiges  are  seized  to  weaken  the  impres- 
sion which  our  unexpected  triumph  over  what  were  deemed  insurmountable  em- 
barrassments has  a  tendency  to  produce,  shows  how  great  is  the  importance  at- 
tached here  to  our  example. 

The  proclamation  putting  a  price  on  Davis's  head  will  be  generally  condemned 
by  the  Latin  race,  who  are  so  accustomed  to  see  a  price  put  upon  the  heads  of 
their  most  meritorious  citizens  that  they  feel  an  instinctive  sympathy  for  any 
one  who  wears  that  flattering  penalty.  I  think  nothing  that  has  happened  dur- 
ing our  war  has  produced  so  unpleasant  an  efiect  upon  our  friends  here,  though 
their  impressions  always  yield  to  proper  explanations  when  there  is  an  oppor- 
tunity of  making  them. 

Li  regard  to  Mexico,  the  impression  produced  by  the  recent  news  from  the 
United  States  has  amounted  to  a  panic.  Some  military  successes  of  the  liberals 
in  Mexico  are  associated  in  the  public  mind  with  the  emigration  schemes  adver- 
tised in  the  New  York  and  Washington  papers,  which  are  supposed  to  respond 
to  a  public  sentiment  beyond  the  control  of  the  government.  The  absence  of 
the  Emperor  at  the  moment  aggravates  the  alarm,  and  leaves  the  community  a 
prey  to  rumors  of  the  most  disturbing  character. 

1  dined  with  Mr.  Fould  nn  Tuesday  evening.  He  sought  several  opportuni- 
ties to  talk  with  me  of  Mexican  affairs.  I  assured  him  that  he  had  nothing  to 
fear  from  the  United  States;  that  the  formidable  enemies  of  the  Archduke  Maxi- 
milian were  ''those  of  his  own  household" — the  Mexicans.  He  expressed  a 
doubt  \s'liether  our  government  and  its  friendfc  would  be  strong  enough  to  main- 
tain our  neutrality.  1  told  him  that  so  far  as  I  could  judge,  there  were  not,  nor 
were  they  likely  to  be,  two  considerable  parties  on  our  Mexican  policy  ;  that 
whatever  the  government  decided  to  do  would  be  pretty  universally  accepted  by 
the  people,  because  it  would  be  likely  to  reflect  their  deliberate  wishes,  one  of 
which  I  felt  sure  was  to  preserve  friendly  relations  with  France.  He  said  he 
thought  that  the  best  way  to  remove  all  difficulty  between  the  three  countries, 
and  to  resolve  all  embarrassing  questions,  was  for  us  to  recognize  the  new  gov- 
ernment. This  view  he  enforced  with  a  few  obvious  remarks.  I  heard  him 
through,  and  then  remarked  that  he  had  opened  a  question  which  would  require 
me,  fur  its  discussion,  to  go  further  back  in  the  history  of  our  respective  coun- 
tries than  was  possible  on  such  a  festive  occ;ision,  but  I  felt  prepared  to  say  to 
liim  that  but  for  the  unfriendly  tone  of  the  official  press,  and  the  abounding  evi- 
dence of  a  willingness,  if  not  a  desire,  on  the  part  of  influential  class(!S  in  France 
to  see  our  re])ublic  \veaken(;d  by  a  permanent  disunion,  the  Emperor  would  proba- 
bly have  experienced  wo  difficulty  in  coming  early  to  a  satisfactory  understanding 
with  our  governme-nt  about  .Mexico.  Unh  ippily,  iIk;  impression  had  got  abroad 
among  our  people  that  the  Emperor  had  undertaken  to  build  up  au  empire  in 
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Mexico  upon  the  ruins  of  our  repuMic,  and  it  would  take  yet  some  time  and 
some  substantial  proofs  of  good  feeling  on  his  part  to  remove  this  impression. 
His  excellency  arose  from  his  seat  at  this  remark,  which  I  was  preparing  to 
elaborate  a  little,  and  said  that  was  a  subject  that  would  take  us  too  far  to  dis- 
cuss on  that  occasion ;  and  after  a  few  more  words  our  interview  ended.  It 
ended  rather  abruptly,  because  Mr.  Fould  is  entirely  of  my  opinion ;  he  has 
been  opposed  from  the  outset  to  this  expedition.  He  feels  that  he  is  gradually 
sinking,  oiScially,  under  the  weight  of  its  burdens ;  and  having  no  response  to 
make  to  the  view  I  presented,  he  did  not  wish  to  be  betrayed  into  admissions 
unbecoming  his  position ;  at  least  such  was  my  impression. 

He  introduced  me,  in  the  course  of  the  evening,  to  Baron  Dussin  the  elder, 
who  is  a  very  important  arm  of  the  government,  though  now  eighty-five  years 
of  age,  and  whose  sympathies  have  been  rather  with  the  insurgents  than  with 
the  government  during  the  late  rebellion.  He  also  showed  great  solicitude  about 
Mexico,  and  seemed  greatly  relieved  by  my  assurance  that,  regardless  of  the 
example  set  by  other  nations,  and  fjiithful  to  all  our  traditions,  we  should  make 
our  people,  if  any  were  otherwise  disposed,  respect  our  neutral  obligations. 

I  mention  these  facts  to  show  that  the  anxiety  which  is  reflected  by  the  press 
here  and  in  England  is  not  exaggerated,  and  as  the  foundation  for  a  suggestion 
which  I  think  it  my  duty  to  make  to  you.  It  is  that,  as  far  as  possible,  we 
avoid  giving  any  pretext  to  this  government  upon  which  public  opinion  can  be 
rallied  against  us.  It  is  in  a  critical  situation,  and,  I  think,  on  the  eve  of  a  very 
important,  if  not  desperate  step  in  reference  to  Mexico.  Something  must  be 
done,  and  speedily.  It  is  important  that  we  neither  do  nor  permit  anything 
that  will  relieve  the  situation  at  our  expense,  for  we  now  need  all  the  good  feel- 
ing in  Europe  that  we  can  possibly  inspire  to  repair  the  waste  of  our  war.  If 
we  alienate  France,  or  even  establish  an  unfriendly  feeling  here,  it  will  poison 
all  the  official  journalism  of  Europe  towards  us,  notwithstanding  the  universally 
acknowledged  folly  of  the  Mexic;in  expedition.  They  all  have  less  affection  for 
the  Monroe  doctrine  than  they  have  for  France  or  Mexico.  I  hope,  therefore, 
that  our  government  will  protect  itself  by  all  dignified  means  from  any  suspi- 
cion of  conniving  at  the  military  schemes,  if  there  are  any  maturing  in  the 
United  States,  against  Mexico,  and  f^how  the  old  countries  of  Europe  to  how 
much  better  use  we  can  put  them  than  by  fighting  them.  I  would  hardly 
trouble  you  with  a  suggestion  apparently  so  superfluous  as  this,  if  I  did  not 
feel  that,  where  men  are  in  desperate  circumstances,  they  may  do  desperate 
things,  and  sovereigns  are  but  men. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  Hunter  to  Mr.  Bigelow. 

Department  of  State, 

Washington,  June  5,  1865. 
My  Dear  Sir  :  In  compliance  with  the  request  of  Mr.  Seward,  I  have  to 
acknowledge  the  receipt  of  your  letter  of  the  19th  of  April  last,  relative  to  the 
support  reported  to  be  extended  by  the  Emperor  to  Gwin,  in  Mexico,  and  the 
character  of  the  new  loan  in  aid  of  that  country.  In  reply,  I  am  directed  to 
thank  you  for  the  interesting  information. 

I  am,  my  dear  sir,  very  faithfully,  yours, 

W.  HUNTER. 
John  Bigelow,  Esq.,  ^c,  Sfc,  Sfc. 
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Mr.  Scwcjrd  to  Mr.  Bigcloic. 

No.  1G7.]  Department  of  State, 

Washington,  June  12,  1865. 

Sir  :  Your  despatch  of  ^^ay  26,  No.  107,  has  been  received.  Tt  treats  only 
of  familiar  questions;  but  it  treats  of  these  with  special  earnestness.  For  this 
reason,  I  reply  in  this  communication  to  your  suggestions,  although  I  have 
considered  the  same  subject  so  recently  as  the  3d  of  June,  when  I  transmitted 
to  you  the  views  of  the  President. 

You  inform  me  that  the  proclamation  putting  a  price  on  Davis's  head  has 
produced  an  unpleasant  effect  upon  the  friends  of  the  United  States,  and  that  it 
is  particularly  condemned  by  the  Latin  race.  Treason  and  the  raising  of  civil 
war,  in  some  European  states,  are,  for  obvious  reasons,  regarded  by  mankind  as 
venial  offences.  In  the  United  States  they  are  looked  upon  with  far  greater 
severity,  for  reasons  which  it  is  not  necessary  that  T  should  now  explain.  With 
such  severity  crimes  of  the  present  insurgents  in  the  United  States  are  regarded 
by  the  government  and  by  the  loyal  portion  of  the  people  of  this  country.  The 
time,  indeed,  is  rapidly  coming  on  when  these  crimes  will  be  lamented  with 
greater  sincerity,  and  condemned  with  greater  earnestness,  in  the  region  which 
civil  war  has  left  desolate,  than  any  political  crime  or  casualty  which  has  re- 
cently occurred  in  Europe  has  been  lamented  or  condemned  on  that  continent. 
The  United  States  are  not  in  a  temper  favorable  to  the  making  of  apologies  or 
explanations  to  European  statesmen  and  politicians  for  matters  which  do  not 
affect  foreign  nations,  and  which  relate  exclusively  to  our  domestic  affairs.  I 
have,  therefore,  to  request  that  you  will  make  no  explanations  or  apology  for  the 
action  Avhich  this  government  has  hitherto  pursued,  and,  as  events  shall  transpire, 
may  be  found  to  be  jiursuing,  in  relation  to  rebels,  who,  without  cause  or  neces- 
sity, or  excuse,  have  not  only  spread  desolation  and  death  throughout  ^  large 
portion  of  the  United  States,  but  have  employed  energies  of  surpassing  strength 
in  the  effort  to  invoke  the  intervention  of  foreign  powers  to  make  that  desolation 
more  ruinous,  as  well  as  perpetual.  I  state,  however,  for  your  own  information, 
that  the  Executive  department  has  taken,  as  yet,  no  definitive  action  with  regard 
to  judicial  proceedings  against  Jefferson  Davis.  Other  subjects  of  greater  ur- 
gency have,  thus  far,  engaged  its  attention. 

If  it  be  true,  as  you  have  conceived,  that  France  is  likely  to  adopt  some 
measure  of  hostility  towards  the  United  States  on  the  ground  of  real  or  expected 
political  complications  in  Mexico,  the  United  States  must  wait  the  shock  accord- 
ing to  their  ability.  It  is  already  known  to  the  government  of  France  that  the 
United  States  are  not  prepared  to  recognize  a  monarchical  and  European  power 
in  Mexico,  which  is  yet  engaged  in  Avar  with  a  domestic  republican  government, 
and  a  poition  of  the  Slexican  people;  but  it  must  be  acknowledged,  on  the  other 
hand,  that  the  United  States  have,  from  the  first  appearance  of  the  shadow  of 
that  foreign  domination  in  Mexico  until  its  present  stage  of  administration,  ex- 
pressed its  views  to  France  upon  the  subject  in  a  perfectly  direct,  frank,  and 
friendly  manner.  The  sentiments  of  the  people  of  the  United  States  in  regard 
to  affairs  in  Mexico,  which  have  been  so  often  expressed  in  the  manner  to  which 
I  have  referred,  are  natural  and  inextingiii^^hable.  It  would  be  a  new  event  in 
history  if  one  nation  can  give  cause  of  offence  to  another  nation  by  declining  to 
become  the  ally  of  that  nation  in  a  war  for  the  ov(;rthrow  of  a  state  friendly  to 
the  power  so  refusing  to  become  an  ally.  We  shall  not  believe,  until  Ave  have 
convincing  proof,  that  I'rance  is  to  invade  the  United  States  on  such  a  pretext. 
It  is  to  this  government  a  source  of  the  highest  satisfaction  that,  during  the 
three  years  tliat  llu;  Avar  has  been  carried  on  between  France  and  the  republic 
of  ^lexico,  the  United  States  have  maintained  tin;  strict  liiu;  of  forlnuirance  and 
neutrality  which  their  relations  to  the  several  belligerent  parties  dictated.    From 
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time  to  time  the  French  authorities  have  given  notice  to  the  United  States  of 
apprehended  violations  of  neutrahty  by  American  citizens,  and  the  government 
of  the  United  States  have  promptly  interposed  and  prevented  the  intrusions 
menaced.  Here  the  United  States  must  stand.  Beyond  this  they  cannot  go. 
They  desire  peace,  and  would  cheerfully  restore  their  ti-aditional  relations  with 
France.  It  will  remain  for  France  to  say  whether  for  these  relations  shall  be 
substituted  an  alienation  whose  consequences  might  involve  an  arrest  of  the 
march  of  civilization  throughout  the  world. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

JoHx  BiGELow,  Esq.,  S(V.,  SfC,  SfC. 


Mr.  Bigclow  to  Mr.  Seward. 
[With  one  enclosure.  ] 

No.  117.]  Legatio.v  of  the  U.\ited  States, 

Paris,  June  13,  1865. 

Sir  :  A  statement  of  the  minister  secretary  of  state  a  few  days  since  in  the 
corps  legislatif,  and  an  article  in  the  Moniteur  of  the  10th  instant,  have  com- 
pelled me  to  break  the  silence  I  intended  to  have  kept  until  I  heard  from  you 
in  reference  to  the  grounds  upon  -which  the  minister  of  foreign  affairs  placed  his 
withdrawal  of  the  proclamation  of  neutrality  of  June,  1865.  I  transmit  herewith 
a  copy  of  a  note  which  I  addressed  this  morning  to  his  excellency  the  minister 
of  foreign  affairs,  which  will  sufficiently  explain  itself  and  my  motives  for  not 
permitting  the  ministerial  statements  cited  in  it  to  pass  in  silence. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


Mr.  Bigelow  to  Mr.  Drouyn  de  Lhuys 
[Enclosure  No.  ].] 


Legation  of  the  United  States, 

Paris,  June  12,  1865. 

Sir  :  In  the  official  report  of  a  speech  made  by  his  excellency  the  minister  of  state  on 
the  yth  instant,  I  find  an  erroneous  statement,  which,  to  pieA'ent  any  possible  misapprehen- 
sion between  your  excellency  and  myself,  I  hasten  to  bring  to  your  notice. 

After  speaking  of  the  declarations  made  at  Boston  by  General  Eosecrans  in  reference  to 
the  alleged  recruiting  of  American  soldiers  for  the  Mexican  army,  M.  Eouher  is  reported  to 
have  said:  "Pendant  que  ces  declarations  se  faisaient  a  Washington  et  a  New  York,  elles 
recevaient  ici  leur  sanction  et  leur  consecration  formelle  ;  le  n)inister  des  Etats  Uuis  se  pre- 
sentait  a  notre  ministre  des  .affaires  etraugeres  et  lui  disait:  Sans  doute  nous  ue  voyous  pas 
d'un  ceil  favorable  une  monarchic  s'etablir  au  Mexico.  Sans  doute  nous  preferons  les  formes 
republicaines  ;  mais  we  respectons  la  volonte  des  peoples,  et  des  nations  ;  nous  comprenons 
que  le  Mexique,  qui  a  eta  longtemps  regi  par  la  forme  monarchique  veuille  revenir  a  cet  ^tat 
de  choses  ;  it  nous  n'irons  pas  faire  la  guerre  pour  une  question  de  forme  de  gouvernement." 

[Translation.] 

"W^hile  these  declarations  were  being  made  at  Washington  and  at  New  York,  they  re- 
ceived here  their  sanction  and  formal  consecration.  The  minister  of  the  United  States  pre- 
sented himself  also  to  our  minister  of  foreign  affaires,  and  said  to  him :  Without  doubt  we 
do  not  behold  with  a  favorable  eye  a  monarchy  established  in  Mexico.  Without  doubt  we 
prefer  the  republican  form,  but  we  respect  the  will  of  peoples  and  of  nations.  We  under- 
stand that  Mexico,  which  had  been  long  governed  by  the  monarchical  form,  may  desire  to 
return  to  that  state  of  things,  and  we  are  not  going  to  make  war  upon  a  question  of  the  form 
of  government." 
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Mr.  Konher  has  probably  misapprobended  your  excellency,  for  I  am  persuaded  that  you 
could  uever  have  so  entirely  niisuuderstood  my  lauguat^e  as  to  have  reported  me  as  saying 
that  the  people  of  the  United  States  understand  that  Mexico,  after  having  been  so  long  sub- 
ject to  a  monarchical  form  of  government,  may  desire  to  return  to  it.  What  I  stated  that 
may  have  given  the  impression  which  has  misled  the  minister  of  state  was  this,  in  brief:  that 
now  that  the  experiment  had  been  begun,  the  Americans  wished  to  be  fully  tried,  under  cir- 
cumstances best  calcula:ed  to  determine,  finally  and  forever,  whether  European  systems  of 
government  suited  the  Jlexicau  people  best.  If  it  should  appear  that  they  did,  and  public 
tranquillity  was  restored,  no  nation  was  nmre  interested  in  such  a  result  than  her  immediate 
neighbors.  I  added,  that  the  success  of  republican  institutions  in  the  Spanish  American 
states  had  not  been  such  as  to  encourage  us  to  attempt  the  propagation  of  them  there  other- 
wise than  by  uur  example,  and  that  whatever  government  was  acceptable  to  the  Mexican 
people  would  be  satisfactory  to  us. 

I  trust  to  your  excellency's  memory  to  confirm  me  in  the  assertion  that  I  never  expressed 
to  you  any  opinion  or  impression  importing  that  tlie  Mexican  people  desired  a  monarchical 
government.  In  saying  that  the  success  of  republican  institutions  in  Spanish  America  had 
not  been  such  as  to  justify  us  in  becoming  their  armed  propagandists,  I  did  not  countenance 
the  inference  that  the  Mexicans  themselves  were  dissatisfied  with  the  form  of  government 
under  which  they  had  been  living  prior  to  the  occupation  of  their  cajiital  by  French  troops. 

I  beg  your  excellency  will  take  such  measures  as  may  seem  to  you  proper  to  correct  the 
error  into  which  the  minister  secretary  of  state,  in  conmion  with  his  hearers,  appears  to  have 
been  betrayed. 

I  desire  to  avail  myself  of  this  occasion  to  correct  another  misapprehension  which  has  be- 
come accredited  by  publication  in  the  official  journal. 

Tlie  Mtmiteur,  of  the  10th  instant,  speaking  of  the  neutrality  of  France  between  the  United 
States  and  the  late  insurgents  in  the  slave  States,  says : 

"La  situation  etant  aujourdhui  changee  et  le  gouvernement  federal  ayant  fait  connaitre 
son  intenti(ju  de  ne  plus  exercer  a  I'egard  des  neutres  les  droits  qui  resultaient  pour  lui  de 
I'etat  de  guerre,  le  gouvernement  de  I'Emperor  n'a  pas  crue  devoir  plus,  longtemps  recon- 
uaitre  de  belligerauts  dans  les  Etats  Unis  d'Amerique." 

[Translation.] 

"The  situation  being  to-day  changed,  and  the  federal  government  having  made  known  its 
intention  no  longer  to  exercise  towards  neutrals  the  rights  which  were  imposed  upon  it  as  a 
conse(pience  of  the  state  of  war,  the  government  of  the  Emperor  has  not  deemed  it  its  duty 
longer  to  recognize  belligerents  in  the  United  States  of  America  " 

I  presume  reference  is  here  made  to  the  communication  which  I  had  the  honor  to  submit 
to  your  excellency  on  the  iJUth  ultiuio,  extracts  from  which  were  quoted  by  your  excellency 
in  a  subsequent  ccmmuinication  to  me,  announcing  the  withdrawal  of  belligerent  rights  from 
the  insurgents.  Assuming  such  to  be  the  authority  from  which  The  Moniteur  makes  the 
statement  which  I  have  cited,  I  feel  it  my  duty  to  say  that,  thus  far,  the  federal  government 
of  the  United  States  has  made  no  renunciation  of  any  rights  which  belonged  to  it  as  a  bel- 
ligerent. It  has  ceased  to  exercise  such  rights,  I  presume,  but  I  am  not  aware  that  it  has 
renounced  them. 

The  cunminnication  to  your  excellency  of  the  29th  ultimo  was  in  reply  to  a  pi'evious  decla- 
ration of  your  excellency  that  a  renunciation  by  us  of  the  belligerent  right  of  visit  and  cap 
ture  of  neutral  ships  nuist  );e  a  condition  precedent  to  the  withdrawal  of  belligerent  rights 
from  the  American  insurgents  by  France. 

Ill  arguing  the  inconveniences  of  making  these  measures  dependent  one  upon  the  other,  I 
stated  that  "  the  United  States  government,  in  applying  ibr  a  repeal  of  the  declaration  of 
June,  ]H()I,  aband(ine<l  any  of  the  rights  of  belligerent  which  it  is  presumed  to  have  claimed, 
and  becom«;  directly  responsible  for  anything  it  might  do  in  the  character  of  a  belligerent. 
If,  after  the  withdrawal  of  the  imperial  ileclaration,  it  were  to  visit  and  search  a  neutral  vessel, 
it  woul'l  at  oncxj  exjiose  itself  to  reprisals,  the  same  as  for  any  other  violation  of  international 
comity."  That  is  to  say,  we  abandoned  any  belligerent  rights  which,  upon  the  theory  of 
your  excellency,  we  only  .shared  in  connnon  with  the  insiu^gents,  and,  upon  that  theory, 
would  be  responsible  for  anything  we  might  do  in  our  i)roper  character  as  belligerents. 

Tliesif  observations  were  based  upon  tlie  doctrine  of  belligerent  rights  projjoundcd  in  the 
communication  Ui  which  I  was  rejilying  without  either  admitting  or  denying  its  correctness. 
Should  my  governni(;nt  be  of  the  (ipini(jii  that  a  nation  may  be  entitled  to  the  privileges  of 
belligerent  in  suppressing  a  rebillion,  without  thereby  conferring  belligin'cnt  rights  upon  the 
rebels,  it  miglit  not  be  prepared  to  renounct;  the  practice  of  visiting  and  searching  neutral 
vessels  so  long  as  that  renii;dy  was  necessary  for  the  national  security.  Your  excellency  will 
ri;jnember  liiat  I  made  no  concf^alinent  (jf  the  fact  that  I  had  no  instructions  from  my  gov- 
ernment to  offer  or  acct'jjt  any  cmiflitions  to  be  altach(;d  to  the  withdrawal  of  the  declaration 
of  .June,  IHfi.'j.  I  merely  argued  the  inconvenience,  and  unreasonableness  of  the  conditions 
attached  to  its  with<bawal  upon  premises  assumed  by  your  excellency.  The  final  suppression 
of  the  rebellion  in  the  United  States,  of  which  intelligence  has  reached  us  since  the  corre- 
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spondenco  under  consideration  took  place,  deprives  the  matter  to  which  I  have  invited  your 
excellency's  attention  of  much  of  its  practical  importance,  at  the  same  time  it  is  as  well  that 
the  communications,  both  oral  and  written,  which  I  had  the  honor  to  submit  on  the  27th 
ultimo,  should  not  acquire  in  their  re-st^ement  any  importance  not  properly  belonging  to 
them. 

I  beg,  therefore,  that  nothing  I  have  written  or  said  to  your  excellency  may  be  regarded  as 
an  acceptance  of  the  principle  that  the  assertion  of  belligerent  rights  by  a  nation  against  its 
rebellious  subjects  necessarily  confers  upon  the  latter  belligerent  rights. 

I  beg  to  renew  to  your  excellency  assurances  of  the  very  high  consideration  with  which  I 
have  the  honor  to  be  your  excellency's  very  obedient  and  very  humble  servant, 

JOHN  BIGELOW. 

His  Excellency  Mr.  Drouyn  de  Liiuys, 

Minister  of  Foreign  Affairs. 


Mr.  Seward  to  Mr.  BigeJow. 

No. — ]  Department  of  State, 

Washington,  June  17,  1865. 

Sir  :  Wc  have  received  a  complaint  from  our  commander  at  Brownsville,  that 
General  Mejia,  the  officer  in  command  at  jMatamoras,  had  received  from  the 
rebel  commander  a  quantity  of  cannon  and  other  public  property.  It  is  under- 
stood that  this  complaint  is  to  be  followed  by  another,  that  the  French  authori- 
ties at  Matamoras  have  also  received  into  their  service  a  large  detachment  of 
late  rebel  soldiers,  with  their  arms.  Circumstances  indicate  a  growing  disposi- 
tion in  some  quarters  of  this  country  to  find  or  make  a  casus  belli  with  a  view 
of  the  political  situation  of  Mexico.  I  think  it  would  be  well  for  yon,  in  an  in- 
formal and  confidential  manner,  to  let  the  French  government  understand  the 
great  importance,  as  we  think,  of  the  practice  on  their  part  of  the  most  just  and 
friendly  disposition  towards  the  United  States  by  the  French  authorities  in 
Mexico,  as  well  as  in  the  shaping  of  French  policies  towards  that  country. 

Prompt  and  punctual  attention  to  this  subject  will  be  of  most  essential  im- 
portance. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

JoH.\  BiGELOW,  Esq.,  4'^;.,  Sfc,  Sfc. 


Mr.  Bigelow  to  Mr.  Seward. 

No.  120  ]  Legation  of  the  United  States, 

Pans,  June  21,  1865. 
Sir  :  I  have  the  honor  to  transmit  to  you  enclosure  No.  1,  a  copy,  and  in 
enclosure  No.  2  a  translation,  of  a  despatch  received  fiom  his  excellency  M. 
Drouyn  de  Lhuys,  in  reply  to  my  communication  to  him  of  the  12lh  instant,  a 
copy  of  which  was  communicated  to  you  in  my  despatch  No.  117. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Sevi^ard, 

Secretary  of  State,  Sfc,  Ifc.,  5fc. 


[Enclosure  No.  2. — Translation.] 

Mr.  Drouyn  de  VHuys  to  Mr.  Bigelow. 

Paris,  June  17,  1865. 
Sir:  I  received  the  letter  which  you  did  me  the  honor  of  addressing  me  on  the  r2th  of 
this  month.  You  were  so  kind  on  the  occasion  of  some  remarks  that  were  made  in  the  corps 
legislatif,  during  the  session  on  the  yth,  by  the  minister  of  state,  and  of  a  note  published  in 
the  Mouiteur  of  the  lUth,  to  recall  to  me  the  declarations  which  you  had  formerly  made  with 
regard  to  Mexico,  and  the  withdrawal  of  the  quality  of  belligerents  from  the  seceded  States. 
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"What  I  did  write,"  you  say  lespectino:  Mexico,  "was  that  now  that  the  experiment  had 
been  beuun.  the  Americans  wished  it  to  be  fully  tried  imder  circumstances  best  calculated  to 
dctermiiic  tinally  and  forever  wliether  European  systems  of  government  suited  the  Mexican 
people  best.  If  it  should  appear  that  they  did,  and  public  tranquillity  was  restored,  no  nation 
was  more  interested  in  such  a  result  than  her  immediate  neighbors.  I  added,  that  the  success 
of  republican  institutions  in  the  Spanish  American  states  had  thus  far  not  been  such  as 
to  encourage  us  to  attempt  the  propagation  of  them  there,  otherwise  than  by  our  example, 
and  that  whatever  government  was  acceptable  to  the  Mexican  people  would  be  satisfactory 
to  us." 

In  the  matter  of  withdrawing  from  the  confederates  the  quality  of  belligerents,  the  follow-' 
ing  is.  you  tell  me,  the  language  which  you  employed  in  your  letter  of  the  29th  of  May: 

"The  United  States  government,  in  applying  for  a  repeal  of  the  declaration  of  June,  1861, 
abandoned  any  of  the  rights  of  a  belligerent  wliich  it  is  presumed  to  have  claimed,  and  be- 
came directly  responsible  for  anything  it  might  do,  in  the  character  of  a  belligerent. 

•'If  after  the  withdrawal  of  the  imperial  declaration,  it  were  to  visit  and  search  a  neutral 
vessel,  it  would  at  once  expose  itself  to  reprisals,  the  same  as  for  any  other  violation  of  inter- 
national comity." 

Feeling  as  you  do,  sir,  that  at  heoretic  discussion  of  these  two  points  would  now  be  of 
no  practical  interest,  I  thank  you  for  having  recalled  to  me  the  exact  language  of  those 
declarations  which  you  have  had  the  goodness  to  make  me. 

Accept  the  assurances  of  the  high  consideration  with  which  I  have  the  honor  to  be,  sir, 
your  very  humble  and  very  obedient  servant, 

DROQYNDELHUYS. 

Mr.  BiGELOW, 

Minister  of  the  United  States  at  Paris. 


Mr.  Hunter  to  Mr.  Bigelow. 

No.  184.]  Department  of  State, 

Washington,  June  26,  1865. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  13th  instant, 
No.  117,  transmitting  a  cop}'-  of  your  note  of  the  day  Ijefore  to  iMr.  Drouyn  de 
Lhuys,  correcting  certain  mistakes  which  had  occurred  in  repi  esenting  what 
you  had  said  and  written  in  regard,  respectively,  to  the  position  of  the  United 
States  as  to  the  Mexican  question  and  the  revocation  of  the  French  decree  con- 
cerning so-called  belligerent  rights  of  the  insurgents. 

I  am  happy  to  inform  you  that  your  note  is  fully  approved. 
•  I  am,  sir,  your  obedient  servant, 

W.  HUNTER, 
Acting  Secretary. 
JoH.\  BhJELOW,  Esq.,  4"^.,   ^Tc.,  h)C.,  Paris. 


Mr.  Bigelow  to  Mr.  Seward. 

No.  133.]  Legation  of  the  United  States, 

Paris,  June  29,  1865. 
Sir  :  In  the  course  of  an  interview  to-day  with  the  minister  of  foreign  affairs 
his  excellency  referred  to  reclamations  made  by  our  government  of  the  arms 
and  equipment  of  a  port  in  Texas,  which  had  been  bought  by  the  Mexican 
General  Mfjia  from  certain  confederate  officers  after  capitulation  of  the  corps 
d'armie,  to  which  the  garrison  of  the  fort  belonged.  Mr.  Drouyn  de  Lhuys 
de.iin.'d  me  to  say  to  you  that  llie  information  which  had  reached  him  led  him  to 
Ijelieve  that  Major  General  Mcjia  had  committed  an  error,  and  that  he  had  written 
in  that  Hen.«e  to  the  French  minister  at  Mexico. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  "VVlI.LIA.M    II.  SKWAItl), 

Secretary  of  State,  ifc,  ifc,  Sf. 


FRENCH    OCCUPATION    OF    MEXICO.  47 


3Ir.  Bigelow  to  Mr.  Seivard. 

No.  134.]  Legation  of  the  United  states, 

Paris,  June  30,  1865. 

Sir  :  In  a  recent  conversation  witli  the  minister  of  foreign  aftairs,  his  ex- 
cellency spoke  of  two  subjects  which  I  had  instructions  to  bring  to  his  noace 
some  mouths  since — the  case  of  the  federal  steamer  Ark,  seized  on  the  Rio 
Grande,  within  Mexican  jurisdiction,  by  confederates  from  Texas,  and  s  )ld  at 
Brownsville  to  Mexicans ;  and  the  case  of  certain  deserters  from  the  confeder- 
ate army,  sent  back  by  the  Mexican  general  to  the  confederate  authorities.  His 
excellency  then  read  to  me  a  report  on  the  facts  iu  those  two  cases,  which  had 
been  prepared  for  him  in  the  bureaus  of  war  and  marine,  to  which  it  had  been 
referred,  and  ofiered  to  send  me  a  copy  if  I  wished  it.  I  said  my  government 
would  of  course  like  to  know  what  'defence  could  be  made  to  its  reclamations, 
that  it  might  know  whether  they  deserved  to  be  prosecuted.  He  said  I  should 
have  one  to-morrow,  with  the  understanding  that  it  should  only  be  taken  for 
what  it  was,  and  not  as  an  official  communication  of  a  final  determination  of  the 
government  on  those  subjects.  I  told  him  I  would  receive  it,  if  he  pleased,  as  a 
memorandum  of  a  conversation.  He  said  I  should  receive  it  to-day.  If  it 
comes  in  time  for  this  mail  I  will  enclose  it. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Sfc,  &fc.,  S^c. 


Mr.  Seward  to  Mr.  Bigelow. 

No.  187.]  Department  of  State, 

Washington,  June  30,  1865. 

Sir  :  On  my  resumption  of  the  conduct  of  this  department,  after  a  journey  to 
Auburn,  I  find  your  despatch  of  the  13th  of  June,  No.  117;  and  I  find,  also, 
that  it  was  duly  acknowledged  by  Mr.  Hunter,  then  Acting  Secretary  of  State, 
in  despatch  No.  184.  So  far  .as  it  relates  to  the  misapprehensions  made  by  Mr. 
Rouher  of  your  conversation  with  him  in  regard  to  the  withdrawal  of  bellig- 
erent rights,  there  seems  to  be  no  reason  for  special  remark.  But  so  far  as  re- 
lates to  the  condition  of  affairs  in  Mexico,  I  think  it  important  to  notice  the  fol- 
lowing passage  in  your  despatch  :  "  What  I  stated  that  may  have  given  the 
impression  which  has  misled  the  minister  of  state  was  this,  in  brief — that  now 
that  the  experiment  had  been  begun,  the  Americans  wished  it  to  be  fully  tried, 
under  circumstances  best  calculated  to  determine  finally  and  forever  whether 
European  systems  of  government  suited  the  Mexican  people  best.  If  it  should 
appear  that  they  did,  and  public  tranquillity  was  restored,  no  nation  was  more 
interested  in  such  a  result  than  her  immediate  neighbors.  I  added,  that  the 
success  of  republican  institutions  in  the  Spanish  American  states  had  thus  far 
not  been  such  as  to  encourage  us  to  attempt  the  propagation  of  them  there, 
otherwise  than  by  our  example,  and  that  whatever  government  Avas  acceptable 
to  the  Mexican  people  would  be  satisfactory  to  us." 

It  is  thought  that  the  argument  which  you  have  recited  in  the  passage  thus 
extracted  is  not  warranted  by  the  instructions  of  this  department.  It  will  be 
well,  at  your  convenience,  to  make  this  explanation  to  Mr.  Drouyn  de  Lhuys. 
So  far  as  our  relations  are  carried,  what  we  hold  in  regard  to  Mexico  is,  that 
France  is  a  belligerent  there,  in  war  with  the  republic  of  Mexico.  We  do  not 
enter  into  the  merits  of  the  belligerents,  but  we  practice  in  regard  to  the  contest 
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the  principles  of  neutrality;  and  wc  have  insisted  on  the  practice  of  neutrality 
by  all  nations  in  regard  to  our  civil  war.  Our  friendship  towards  the  repub- 
lic of  3Ifxico,  and  our  sympathies  with  the  republican  system  on  this  continent, 
as  wtll  as  our  faith  and  confidence  in  it,  have  been  continiially  declared.  "We 
do  not  intervene  in  foreign  wars  ur  foreign  politics.  Political  intervention  in  the 
affaii  s  of  foreign  states  is  a  principle  thus  far  avoided  by  our  government.  I 
attach  no  groat  importance  to  this  matter.  It  is  right  and  proper,  however,  that 
the  Fri-nch  government  should  not  misunderstand  the  case,  and  so  be  suffered  to 
fall  into  a  belief  that  we  have  entertained  any  views  favorable  to  it  as  an  invader 
of  31exico,  or  that  we  at  all  distrust  the  ultimate  success  of  republican  systems 
throughout  this  continent. 

I  am,  sir,  your  obedient  servant, 


John  Bigelow,  Esq.,  dr.,  S^-c,  lye. 


WILLIAM  H.  SEWARD. 


Mr.  Bigelow  to  Mr.  Sczvard. 
[Extract.] 

Xo.  136.]  Legation  of  the  United  States, 

Pan's,  July  6,  1865. 
Sir  :   I  have  received  from   his  excellency  the   minister  of  foreign  affairs  a 
statement,  of  which  enclosure  Xo.  1  is  a  copy,  and  No.  2  a  translation. 

******** 

This  resume  is  the  promised  communication  referred  to  in  my  despatch  No.  134. 
I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 
Hnn.  William  H.Seward, 

Secretary  of  State,  &,v.,  ifc.,  Sfc. 


[Translation.] 

In  a  conversation  of  tlie  9th  of  JIarch,  and  thronph  two  notes,  one  of  the  same  date,  and 
the  otlicr  of  the  ].")tli  of  ^hl^c•h,  the  minister  of  the  United  States  pointed  ont  to  the  minister 
of  fon-ipn  affairs  of  the  Empeifir,  as  infractions  of  Mexican  nciitrality,  in  hehalf  of  the  con- 
federates, two  occnnences  that  had  become  known  on  the  Eio  Grande  and  at  Matamoras. 
The  steamer  Ark,  helonrrinfi  to  a  citizen  of  tlie  United  States,  having  stranded  in  ascending 
the  Kio  Grande,  above  Bagdad,  some  yards  distant  from  the  Mexican  shore,  was  seized,  it  is 
said,  V)y  the  confederates,  taken  to  Brownsville,  condemned  as  a  prize,  with  the  cargo,  and 
sold  to  Mexicans.  Tlicn  it  is  asserted  that  more  recently  General  Mejia,  commanding  the 
allied  flivision.  arrested  at  Matanioras  tliirty  deserters  of  the  south,  and  caused  tbem  to  be 
taken  nnder  escort  to  the  banks  of  tiie  Rio  Grande  to  be  delivered  up  to  a  confederate  corps. 

The  minister,  without  assuming  to  prejudge  the  accuracy  of  the  above  facts,  replied  to  Mr. 
Bigelow  that,  in  principle,  the  govenniient  of  the  Emperor  would  always  take  into  serious  con- 
sideration any  act  pointed  out  as  infringing  on  neutrality.  The  minister  conse(jnently  com 
nicated  the  above  information  to  his  colleagues  of  the  department  of  war  and  marine,  and 
requested  tliem  to  beg  the  commandants  in  cbief  of  our  expi^ditionary  corps  and  luxval  forces 
ill  Mexico  to  see,  as  fur  as  it  slmnld  depend  upon  tbem,  that  no  act  contrary  to  neutrality 
should  take  place  on  the  Mexican  fnmtier,  bordering  Texas.  M.  le  Marechal  KandonandM. 
le  Marquis  de  Cliasselonp  Laubat  sent  at  once  to  Marshal  Bazaine,  and  Commandant 
Clone,  instructions  in  this  sense. 

Since  tiien  the  conunandant  of  our  naval  subdivisifin  in  the  Mexican  waters  transmitted 
to  the  minister  of  marine  precise  information  regarding  tbe  occurrences  winch  ]\Ir.  Bigelow 
ineiition«-d  to  tlie  ininister.  They  show  in  the  first  ])lace,  and  as  we  had  reason  to  expect, 
that  the  French  authorities  had  no  part  wluitever  in  it  ;  and  further,  that  the  facts  did  not 
exactly  occur  as  was  reportt-d  at  Wasliington. 

Thus,  the  steamer  Ark  was  taken  as  stated,  hy  the  confederates,  but  this  seizure  was 
effected  before  the  expedition  nmler  the  guidance  of  Marslial  Bazaine,  on  the  hMo  Grande, 
last  }ear,  and  when  the  disaffected  under  Cortinas  were  masters  of  Matamoras  and  15iigdad. 
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When  General  Mejia  aftenvards  took  possession  of  Matamoras,  in  the  name  of  the  Emperor 
Maximilian,  the  vessel  was  sold  to  one  of  its  inhabitants,  (a  German,  as  we  are  informed,) 
but  as  the  vessel  was  moored  before  Brownsville,  Genei'al  Mejia  did  not  suspect  what  had 
passed  in  this  matter,  and  that  he  would  have  to  intervene  with  respect  to  the  sale.  The 
fact,  therefore,  could  neither  be  laid  to  the  charge  of  the  Mexican  nor  of  the  French 
authorities. 

In  the  case  of  the  deliveringup  of  southern  deserters  indicated  by  the  United  States  minister, 
it  is  impossible,  if  it  really  did  take  place,  to  render  any  of  the  French  authorities  in  the 
smallest  degree  responsible  for  it,  considering  that  since  the  temporary  occupation  of  Bag- 
dad by  the  crews  of  the  ships  placed  under  the  orders  of  the  Admiral  Rosse,  there  was 
positively  no  French  military  either  at  Bagdad  or  Matamoras  until  the  second  of  last  May, 
when  the  column  of  the  Commandant  de  Brian  was  landed.  A  confederate  leader  announced 
that  he  was  going  to  send  back  to  the  Mexican  shore  four  deserters  of  the  foreign  legion.  The 
Commandant  de  Brian  could  not  return  them  to  the  Texan  shore,  after  they  had  been  brought 
over  to  the  Mexican  shore.  He  therefore  consented  to  receive  them,  but  without  desiring  to 
have  an  intei^view,  on  this  occasion,  with  the  authorities  of  Brownsville — a  misconceptioii  of 
the  orders  of  which  they  were  the  bearers  having  led  the  Mexican  major  and  the  French 
sergeant  who  were  sent  to  meet  these  deserters  to  cross  the  stream  in  order  to  go  in  search  of 
them.  The  sergeant  suffered  a  month's  imprisonment,  and  the  major  a  month's  arrest.  M. 
le  Commandant  de  Brian  declared  at  the  same  time  to  General  Mejia  that  neither  of  them 
should  have  any  intercourse  with  the  authorities  .of  Brownsville  ;  moreover,  when  the  Com- 
mandant Florie  was  informed  that  they  were  also  about  to  send  back  to  him  two  of  his 
sailors  who   had  deserted,  he  refused  to  take  any  steps  which  should  facilitate  their  delivery. 


Mr.  Scicard  to  Mr.  Bigelow. 

No.  192.]  Department  of  State, 

Washington,  July  G,  18G5. 

Sir  :  I  transmit  a  copy  of  a  letter  of  yesterday,  addressed  by  me  to  the  Sec- 
retary of  War,  and  of  tlie  telegraphic  despatches  therein  referred  to,  from  Major 
General  Sheridan  to  Generals  Grant  and  Rawlins  ;  also  a  copy  of  a  note  of  the 
same  date,  which  I  addressed  to  the  Marq[uis  Montholon  ;*  all  of  which  papers 
relate  to  the  frandulent  and  illegal  removal  of  a  large  portion  of  the  property 
recently  surrendered  to  the  military  forces  of  the  United  States  in  Texas,  from 
that  State  to  the  Mexican  side  of  the  Rio  Grande,  including  the  steamer  Lucy 
Given  and  eight  hundred  and  twenty  bales  of  cotton. 

You  are  requested  to  make  a  representation  of  the  facts  to  be  gathered  from 
these  papers  to  Mr.Drouyn  de  Lhuys,  and  to  protest  against  the  reception  within 
the  military  lines  occupied  by  French  troops  in  Mexico  of  any  of  the  property 
above  mentioned,  expressing  at  the  same  time  the  expectation  of  this  gov- 
ernment that  prompt  satisfaction  thereof  will  be  made  to  the  military  authori- 
ties of  the  United  States  in  that  vicinity. 

You  will  inform  Mr.  Drouyn  de  Lhuys,  that  renewed  instructions  have  been 
given  to  the  general  commanding  the  United  States  military  forces  in  Texas,  to 
permit  no  aggressive  movements  of  troops  under  his  command  within  Mexican 
territory,  unless  special  instructions  to  that  effect  from  the  War  Department 
should  be  rendered  necessary  by  a  condition  of  affairs  not  now  anticipated. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq.,  ^-c,  ^r.,  ^r. 


Office  U.  S.  Military  Telegraph,  War  Department. 

The  following  telegram  received  in  cipher  at  Washington  5.30  a.  m.  June  3U,  1865  : 

New  Orleans,  La.,  June  28,  1865. 
General:  I  have  just  returned  from  a  hurried  trip  along  the  coast  of  Texas.     The  follow- 
ing is,  to  the  best  of  my  knowledge,  the  condition  of  affairs  there:  The  Kirby  Smith  and 

*  This  enclosure  appears  in  the  correspondence  with  the  French  delegation. 
Ex.  Doc.  6 1 
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Canby  suvreuJor  was,  for  the  most  part,  a  swindle  ou  the  part  of  Kiiby  Smith  &  Co.,  as  all 
the  Texas  troops  had  ilisbanded  or  had  been  diseharoed  aud  gone  hooie  before  the  commis- 
sioners were  sent  to  General  Canby.  Kirby  Sjnith,  Mag-ruder,  Shelby,  Slaiig-liter,  Walker, 
aud  others,  of  military  rank,  have  gone  to  Mexico.  Everything  ou  wheels,  artillery,  horses, 
umles,  «S:c.,  have  b^en  run  over  into  Mexico.  .Laige  and  small  bauds  of  rebel  soldiers,  and 
some  citizens  amounting  to  about  two  thousand,  have  crossed  the  Rio  Grande  into  Mexico, 
some  allege  with  the  iuteutiou  of  goiug  to  Sonora. 

The  Lucy  Given,  a  small  steamer,  was  surrendered  at  Matagorda,  but  was  carried  off  aud 
is  uow  anchored  at  Bagdad,  ou  the  Rio  Grande. 

•  There  is  uo  doubt,  iu  my  mind,  that  the  representatives  of  the  imperial  government  along 
the  Rio  Grande  have  encouraged  this  wholesale  pluuder  of  property  belonging  to  the  United 
States  government,  aud  that  it  will  only  be  given  up  when  we  go  aud  take  it.  General 
Steele  says  the  French  officers  are  very  saucy  and  insulting  to  our  people  at  Brownsville. 

Juarez  does  not  appear  to  have  any  force  of  consequence  on  the  Rio  Grande.  I  cannot 
hear  of  any  movements.  The  rebels  who  have  gone  to  Mexico  have  sympathies  with  the 
imperialists,  and  this  •feeling  is  undoubtedly  reciprocated. 

1  will  direct  General  Steele  to  make  a  demand  on  the  French  authorities  at  Matamoras  for 
a  retiu'u  of  the  propeity.     The  Lucy  Giveu  is  a  tangible  case. 

A  Mexican  steamer,  loaded  with  cotton  aud  flying  the  American  flag,  Avas  captured  a  few 
days  since' between  Rio  Grande  City  and  Brownsville.  After  the  surrender  eight  hundred 
and  twenty-six  {82\i)  bales  of  Confederate  States  cotton,  stored  at  Rio  Grande  City,  were 
crossed  into  Mexico,  and  this  is  only  one  item. 

There  is  a  good  deal  of  irritation  between  French  officials  at  Matamoras  and  our  people, 
and  the  Maximilian  party  is  getting  nervous.  My  scouts  report  from  Matamoras  that  seven 
thousand  (7,000)  troops  are  marching  from  the  interior  to  that  place ;  also  that  Mejia  is  working 
on  the  rifle-pits  around  Matamoras.     This  reported  re-enforcement  I  give  for  what  it  is  worth. 

P.  H.  SHERIDAN, 
Major  General  Commanding. 

Lieutenant  General  U.  S.  Grant, 

Commanding  Armies  United  States,   Washington,  D.  C. 


Mr.  Scivard  to  Mr.  Bigelow. 

No.  194.]  Departme.nt  op  State, 

Washington,  July  10,  1865. 
Sir  :  Itcfcrring  to  previous  instructions  on  the  subject  of  the  fraudulent  and 
illegal  removal  of  property  belonging  to  the  United  States  to  the  Mexican  side 
of  the  Rio  Grande,  I  now  enclose  for  your  information,  and  as  illustrating  the 
importance  of  the  early  attention  of  the  imperial  government  being  given  to  our 
demand  for  the  restoration  of  that  property  to  the  authorities  of  this  govern- 
ment, a  copy  of  a  telegram  of  the  6tli  instant  from  Major  Greneral  Sheridan  to 
General  Rawlins,  chief  of  staff  of  Lieutenant  General  Grant. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  PI.  SEWARD. 
JOH.\  BiGfcXOW,  Esq.,  (^r.,  S^c,  Si^c. 


Office  U.  S.  Military  TELEc;RArH,  War  Departimejjt. 
The  following  telegram  received  in  cipher  at  Washington  3  a.  m.  July  8,  1865 : 

Headquarters  Military  Division  of  the  Gulf, 

New  Orleans,  .July  6,  J 865. 

Gexf.RAL  :  Affairs  on  the  Rio  Grande  frontier  are  getting  beautifully  mixed  up.  Cortinas 
has  arrived,  and  now  lias  his  headiiuarters  six  miles  from  Matamoras,  and  has  driven'in  Me- 
jia's  pickets.  He  also  captured  the  steamer  Scnorita  and  took  her  over  to  the  other  side  of 
the  river  for  safety,  and  slic  was  taken  down  to  Rio  Grande  City  and  seized  by  General 
Brown.     I  do  not  know  exactly  how  it  is  as  yet.  , 

Mejia  replied  to  General  >Steele's  demand  lor  battery  and  other  property  taken  across  the 
Rio  Grande,  that  he  had  no  authority  to  comply  with  the  demand,  but  would  refer  it  to  the 
imperial  government.  This  is  just  what  I  expected,  and  only  confirms  my  former  impres- 
sion, that  the  property  can  only  be  obtained  avIicu  we  go  and  take  it. 

General  Steele  says  the  French  ofiicers  and  soldiers  are  very  bitter  against  our  people,  and 
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writes  me  that  a  grandsoQ  of  Marshal  Ney,  with  two  thonsand  French  cavahy,  is  reported 
approaching  Matamoras,  and  that  he  is  very  hitter,  and  says  lie  is  going  to  invade  Texas. 
The  feeling  of  the  people  in  the  interior  of  Mexico  is  very  bitter,  while  the  natives,  soldiers 
and  all,  are  said  to  be  with  our  government,  and  want  to  get  rid  of  French  rule.  Ringgold 
barracks  is  occupied  by  our  troops. 

P.  H.  SHERMAN, 
Major  General  Comiuanding. 
General  John  A.  Rawlings,  Chief  of  Stajf. 


Mr.  Bigeloto  to  Mr.  Seward. 

No.  140.]  Legation  of  the  United  States, 

Paris,  July  11,  1865. 
Sir  :  His  excellency  the  minister  of  foreigQ  affairs  has  sent  me  the  accompa- 
nying correspondence  between  him  and  the  late  minister  of  war,  in  explanation 
of  the  alleged  purchase  by  General  Mejia  of  guns  and  munitions   of  war   from 
the  confederates  at  Brownsville  after  their  capitulation. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon,  William  H.  Seward, 

Secretary  of  State. 


fEnclosure  No.  1. — Translation.] 
The  Minister  for  Foreign  Affairs  to  his  excellency  Marshal  Randon,  minister  of   icar. 

Paris,  June  29,  1S65. 
Marshal  and  Dear  Colleague  :  A  despatch  I  received  from  our  minister  to  the  United 
States  points  out  an  incident  which  I  hasten  to  mention  to  you.  According  to  oiEcial  intelli- 
gence received  at  Washington,  at  the  time  when  the  confederate  corps  which  occupied  Browns- 
ville, in  Texas,  siuTendered  to  the  federal  forces,  the  artillery  and  munitions  shut  up  in  the 
fort  were  in  part  clandestinely  taken  to  the  Mexican  bank  of  the  Rio  Grande  and  delivered 
to  the  arrthorities  of  Matamoras.  Informed  to-day  only  of  this  fact,  the  government  of  the 
United  States  asks  for  the  prompt  restitution  of  material  which  should  have  been  delivered  to 
it  at  Brownsville  ;  and  the  Secretary  of  State,  Mr.  Seward,  has  requested  the  Marquis  de 
Montholon  to  engage  himself  in  obtaining  this  restitution.  Mr.  de  Montholon  considering, 
very  jirstly,  that  the  reclamation  was  thoroughly  well  grounded,  (if  the  facts  are  correctly 
stated, )  promptly  deferred  to  the  request  of  Mr.  Seward,  and  wrote  about  it  to  Marshal  Ba- 
zaine,  and  to  General  Mejia,  who  was  in  command  at  Matamoras  at  the  latest  dates.  This  affair 
may,  therefore,  already  have  received,  without  further  delay,  a  satisfactory  solution.  It 
might,  however,  be  otherwise,  and,  on  this  supposition,  I  turn  to  you,  asking  you  to  send 
directly  to  Marshal  Bazaine,  by  the  courier  of  to-morrow,  30th,  the  necessary  orders  that  he 
may  contribute,  if  there  still  be  need,  and  he  has  the  means,  to  the  prompt  return  of  the  ma- 
teriel reclaimed.  I  write  myself  to  our  minister,  Mr.  Dano,  that  he  may  equally  press  upon 
the  Mexican  government  the  necessity  of  doing  right,  if  satisfaction  has  not  already  been 
given  to  the  request  of  the  federal  government. 


[Enclosure  No.  2. — Translation.] 
The  Minister  of  JVar  to  his  excellency  the  Minister  for  Foreign  Affairs. 

Paris,  July  1,  1865. 

Mr.  Minister  and  Dear  Colleague:  Your  excellency  has  done  me  the  honor  to  com- 
municate to  me,  by  your  letter  of  June  29,  last,  the  reclamation  which  the  government  of  the 
United  States  set  up  on  the  subject  of  the  artillery  and  munitions  belonging  to  the  fort  at 
Brownsville,  which  were  clandestinely  transported  to  the  Mexican  bank  of  the  Rio  Grande 
by  the  confederates,  v/ith  the  purpose  of  keeping  them  from  the  federal  forces. 

I  hasten  to  write  by  the  courier  of  yesterday,  June  30,  to  Marshal  de  Bazaine,  to  request 
him  to  give  immediately  instructions  to  General  Mejia,  commanding  at  Matamoras,  to  assure, 
if  it  has  not  already  been  done,  the  prompt  return  of  the  materiel  reclaimed  by  the  govern 
ment  of  the  United  States. 
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M?:  Bigelow  to  Mr.  Setcard. 

Xo.  145.]  Legation  of  the  United  States, 

Paris,  July  14,  ISCf). 

Sir  :  I  have  the  houor  to  euclose — 

1st.  A  copy  of  the  uote  by  which  his  exellency  the  minister  of  foreign  affairs 
acknowledged  the  receipt  of  the  President's  proclamation  of  the  23d  of  June 
last,  terminating  the  blockade ;  and, 

2d.  A  translation  of  an  article  in  the  official  paper  in  reference  to  the  manner 
in  which  the  withdrawal  of  belligerent  rights  from  the  confederates  had  been  re- 
ceived in  the  United  States,  coupled  with  some  remarks  on  the  attitude  of  the 
United  States  towards  France  in  Mexico.  This  article  marks  an  important 
change  in  the  tone  of  the  Moniteur,  and  all  the  official  press  of  the  empire  will 
feel  the  effect  of  it. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[Enclosure  No.  2. — Translation.] 

We  now  know  the  impression  produced  in  the  United  States  by  the  decision  of  the  Em- 
peror's government  to  revoke  the  measures  which  had  been  adopted  in  our  ports  at  the 
beginning  of  the  insurrection  of  the  south,  in  conformity  with  the  ordinary  rules  of  neutrality. 

The  Washington  cabinet  does  full  justice  to  the  sentiments  of  which  France  has  given 
proof  in  removing  the  restrictions  upon  the  federal  navy  which  resulted  from  those  rules, 
and  in  ceasing  to  recognize  in  the  confederate  ships  the  character  of  belligerents.  It  has 
been  pleased  to  see  that  the  imperial  government  has  been  guided  by  a  sincere  desire  to  re- 
vive the  ancient  sympathies  of  the  two  peoples,  whose  reciprocal  interests  as  well  as  their 
traditions  iuvite  them  to  cultivate  the  most  cordial  relations. 

France,  in  her  turn,  finds  nothing  but  what  is  praiseworthy  in  the  attitude  of  the  United 
States.  The  federal  government  has  not  hesitated  to  take  the  necessary  measures  to  prevent 
the  manoeuvres  of  the  agents  of  Juarez. 

President  Johnson  shows  himself  resolved  to  enforce  the  loyal  observance  of  the  law 
relative  to  enrolments,  aud  the  instructions  given  on  this  subject  to  the  judicial  authorities 
are  being  executed. 

So,  as  we  said  about  two  mouths  ago,  the  Washington  cabinet,  a  little  before  the  death  of 
Mr.  Lincoln,  had  declared  that  it  ought  in  no  manner  to  create  difficulties  in  the  way  of 
France  in  embarrassing  the  establishment  of  a  regular  government  in  Mexico. 

Under  the  new  President  the  American  cabinet  has  remained  faithful  to  these  asssurances, 
and  its  conduct,  like  its  language,  testify  more  and  more  strongly  to  its  intention  not  to  depart 
from  them. 


Mr.  Seivard  to  Mr.  Bigelow. 

No.  200.]  Department  of  State, 

Washington,  July  Yt,  1865. 
Sir  :   I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  30th  ultimo, 
No.  134,  relative  to  your  couv^ersation  with  the  minister  of  foreign  affairs  upon 
the  subjects   of  the  steamer  Ark  and  the  deserters  from  the  insurgent  forces 
who  were  sent  back  by  the  Mexican  general  to  the  insurgents, 

I  observe  that  the  paper,  a  copy  of  which  was  promised  to  you  by  his  ex- 
cellency, did  not  come.     I  understaiul  from  the  Marquis  de  Montholon  that  he 
Las   papers   on  the  same  subject   from  Mexico.     It  is  to  be  desired  that  there 
may  be  no  unnecessary  delay  or  controversy  on  the  subject. 
1  am,  sir,  your  obedient  smwant, 

WILLIAM  II.  SEWARD 
John  Bioelow,  Enq.,  i^r.,  ^c,  Sec. 
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Mr.  Seivard  to  Mr.  Bigelow. 

No.  201.]  Department  of  State, 

Washington,  July  17,  1S6/). 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  29th  ultimo, 
No.  133,  informing  me  of  the  course  pursued  by  Mr.  l)rouyn  de  Lhuys,  in  re- 
gard to  the  purchase  by  the  Mexican  General  Mejia,  from  insurgent  officers,  of 
the  arms  and  equipment  of  a  fort  in  Te"xa3. 
I  am,  sir,  your  obedient  servant, 


WILLIAM  H.  SEWARD. 


John  Bigelow,  Esq.,  S^c,  S^-c,  ^c. 


Mr.  Seward  to  Mr.  Bigelow. 

No.  205.]  Department  of  State, 

Washington,  Juhj  22,  1865. 

Sir  :  I  transmit  a  copy  of  a  letter  of  the  12th  instant,  and  of  the  accom- 
panying papers,  addressed  to  this  department  by  the  Acting  Assistant  Secretary 
of  War,  on  the  subject  of  affairs  on  the  Eio  Grande. 

You  will  bring  to  the  notice  of  Mr.  Drouyn  de  Lhuys  the  important  state- 
ments contained  in  these  papers,  viz  :  the  opinion  expressed  by  General  Mejia 
that  there  is  a  recognizable  rebel  party  in  Texas,  and  that  a  design  is  entertained 
in  Mexico  to  produce  an  uprising  against  the  United  States  in  Texas,  with  a 
view  to  its  annexation  to  Mexico,  or  at  least  to  co-operate  in  maintaining  the 
government  of  Maximilian.  You  ask  the  proper  explanations  on  this  subject 
without  unnecessary  delay. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq.,  6^x.,  S^v.,  &^c.  <  . 


Mr.  Echert  to  Mr.  Seward. 

War  Department,  Wasldngton  City,  July  12,  1865. 
Sir  :  I  am  instructed  by  the  Secretary  of  War  to  transmit,  for  your  information,  copies  of 
certain  papers  relative  to  "the  condition  of  affairs  on  the  Mexican  frontier,  forwarded  to  this 
department  by  Major  General  P.  H.   Sheridan,  commanding  the  military  division  of  the 
southwest. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

THOMAS  F.  ECKEET, 
Acting  Assistant  Secretary  of  IVar. 
Hon.  William  H.  Seward,  Secretary  of  State. 


General  Broicn  to  Lieutenant  Colonel  Canby. 

Headquarters  United  States  Forces, 

Brazos  St.  Jago,  Texas,  May  24,  1865. 
Colonel:  I  have  the  honor  to  report  that  I  visited  Bagdad,  Mexico,  yesterday,  and  had 
a  personal  interview  with  General  Mejia,  commanding  the  imperial  forces  on  the  Rio  Grande. 
The  general  expressed  a  feeling  of  kindness  towards  the  government  of  the  United  States, 
and  a  wish  to  preserve  such  a  policy  as  would  insure  an  impartial  action  upon  the  troops 
under  his  command,  between  the  governme-ut  of  the  United  States  and  the  rebels,  or  confed- 
erates, as  he  termed  them.  He  still  held  to  the  opinion  that,  notwithstanding  the  surren- 
der of  the  enemy  on  the  east  side  of  the  Mississippi  river,  the  rebels  in  Texas  were  a 
recognizable  power.     I  had  reliable  information  that  the  enemy  had  practically  evacuated 
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Bro-\vnsville.  but  Geueral  Jlejia  professeJ  uot  to  know  anytliiug  about  it,  though  the  prop- 
erty of  tlie  couledorategoverunicut  had  beeu  sent  over  to  Matamoras.  I  am  iutormed,  from 
a  source  I  deem  reliable,  that  Geueral  Slaughter  has  permission  from  Geueral  Mejia  to  cross 
into  Mexico  with  his  troops  at  any  time  when  he  may  deem  it  necessary  to  do  so  ;  though 
this  is  uot  to  be  considered  as  being  strictly  oflicial  information.  From  all  I  can  learn,  the 
rebels,  who  iuteud  to  continue  the  contest  against  the  government,  are  the  friends,  and  are 
co-operating  with  the  imperial  government  of  Mexico.  The  peace  party  and  friends  of  the 
government  of  the  United  States  in  Texas  are  the  friends  of  the  liberal  government  or  party 
in  that  State.  This  confirms  the  information  I  had  the  honor  to  transmit  in  my  despatch  of 
the  •23d  instant. 

On  the  14th  instant  a  body  of  troops  from  this  post,  who  were  marching  up  the  east  bank 
of  the  Rio  Grande,  were  tired  upon  from  the  Mexican  side.  Upon  its  being  reported  to 
General  ^lejia  he  promptly  disapproved  of  the  act,  and  I  am  informed  that  he  arrested  three 
men  who  were  reported  to  have- beeu  guilty  of  this  breach  of  neutrality,  and  that  he  has 
ordered  them  to  be  shot  to-morrow  morning.  An  application  to  supply  my  command  with 
beef-cattle  and  horses  from  Mexico  has  received  the  approval  of  the  Mexican  commander, 
but.  uotwithstanding  tliese  acts  of  apparent  fairness,  I  am  of  the  opinion  that  one  of  the 
strongest  influences  that  are  brought  to  bear  upon  the  people  of  western  Mexico,  to  induce 
them  to  support  the  imperial  government,  is  that  Texas  is  to  be  again  annexed  to  that 
<roverument,  or  that  a  protectorate  is  to  be  extended  over  it.  I  submit  these  facts  for  the 
consideratiou  of  the  major  general  commanding. 
I  am,  verv  trulv,  vour  obedient  servant, 

E.  B.  BROWN, 
Brigadier  General  Volunteers,  Commanding. 

Lieutenant  Colonel  J.  S.  Canbv, 

Assistant  Adjutant  General,  Department  Gulf,  Neip  Orleans. 


General  Broivn  to  Colonel  CrGshy. 

Headquarters  Uxited  States  Forces, 

Bra-OS  St.  Jago,   Texas,  May  28,  1865. 

CoLOXEl. :  I  have  the  honor  to  report  that  I  have  received  information  that  the  rebels  at 
Brownsville  have  broken  up,  after  imprisoning  their  general  (Slaughter)  and  forcing  him  to 
divide  the  money  in  his  possession.  Slaughter  has  sent  the  arms  and  ordnance  stores  into 
Matamoras  and  sold  them  to  the  Imperial  government.     Such  is  the  report. 

I  have  ordered  the  34th  Indiana,  and  (j2d  A.  D.  C,  with  two  pieces  of  artillery  that  I 
have,  fitted  up  in  an  imperfect  manner,  and  to  be  drawn  by  mules,  across  the  Boca  Chica, 
and  intend  to  move  to  White  Ranche  this  evening,  and  to  Brownsville  to-morrow. 

I  shall  increase  the  force,  if  I  deem  it  necessary,  and  shall  take  tlie  command  in  person. 
I  am.  verv  truly,  vour  obedient  servant, 

E.  B.  BROW^N, 
Brigadier  Gcncriil  Volunteers,  Commanding. 
Colonel  J.  San  VLER  Crosby, 

Assistant  Adjutant  General,  Department  Gulf,  New  Orleans. 


General  Brown  to  Colonel  Crosby. 

Headquarters  United  States  Forces, 

Brownsville,  Texas,  June  2,  1865. 
Colonel:  I  have  the  honor  to  transmit,  for  the.  information  of  the  major  general  com- 
manding, the  enclosed  copies  of  a  correspondence  between  General  Mejia  and  myself.  When 
the  rebels  evacuated  this  post  the  guard  of  citizens  that  was  formed  to  protect  their  property 
wasclainied  to  be  a  liberal  company  from  Mexico,  and,  consequently,  the  representative  of 
the  imperial  government  was  apprehensive  of  aggressive  action  on  the  part  of  my  command. 
The  api)reliension  was  increased  by  the-  menacing  attitude  of  Negreta  and  Cortina,  who  are 
constantly  harassing  the  imperial  forces,  and,  jirobably,  more  from  a  feeling  that  the  receiv- 
ing artillery,  marked  U.  S.,  from  the  rebel  general  Slaughter,  and  the  extraordinary  rela- 
tiou.s  that  liavc  existed  for  the  past  four  months  between  the  rebels  and  the  imperial  govern- 
ment, had  placed  tlie  represi'ntativ(;s  of  that  government  in  a  questionable  position.  Under 
these  circumstances,  I  tliouf,'Iit  projier  to  forward  the  letter  enclosed,  in  order  to  allay  the 
undue  alarm  that  was  manifesting  itself  at  Matamoras. 
I  am,  very  truly,  vour  obedient  servant, 

E.  B.  BROWN, 
Brigadier  General  Commanding. 
Lieutenant  Colonel  ScilUYLElt  Cro.sby, 

Acting  Assistant  Adjutant  General,  Department  of  the  Gulf,  Netu  Orleans. 
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General  Broicn  to  General  Mcjia. 

PIeadquarters  United  States  Forces, 

Brownsville,  Texas,  May  3],  1865. 
General:  In  order  tliat  jou  may  be  informed  of  the  desire  on  the  part  of  the  govern- 
ment of  the  United  States  to  preserve  amicable  relations  with  the  republic  of  Mexico,  I 
have  the  honor  to  transmit  the  following  extract  from  the  instructions  from  the  Secretary  of 
State  to  the  commanding  officer  of  the  department  of  the  Gulf,  and  which  has  been  furnished 
to  me  for  my  guidance  while  in  command  of  the  Rio  Grande. 

[Extract.] 
"You  have  already  found  that  the  confusion  resulting  from  civil  strife  and  foreign  war  in 
Mexico  offers  seductions  for  mihtary  enterprise.  I  have,  therefore,  to  inform  you  of  the 
•j exact  condition  of  our  relations  towards  the  republic  at  the  present  time.  We  are  on  terms 
of  amity  and  friendship,  and  maintaining  diplomatic  relations  with  the  republic  of  Mexico. 
We  regard  that  country  as  the  theatre  of  a  foreign  Avar,  mingled  with  civil  strife.  In  the 
conflict  v.'e  take  no  part,  and,  on  the  contrary,  -\ve  practice  absolute  non-intervention  and 
non-interference.  In  command  of  the  frontier,  it  will  devolve  on  you,  as  far  as  practicable, 
consistently  with  your  other  functions,  to  prevent  aid  or  supplies  being  given  from  the 
United  States  to  either  belligerent." 

I  am  aware,  general,  that  the  fact  that  this  town,  immediately  preceding  its  occupation 
by  the  troops  under  my  command,  was,  in  a  measure,  protected  by  persons  inimical  to  the 
imperial  government  of  Mexico,  and  the  necessity  that  exists  for  the  employment  of  men  of 
this  class  in  my  operations  against  the  bands  of  rebels  in  the  country,  may  be  construed 
into  a  belligerent  feeling  towards  your  government. 

I  beg  leave  to  assure  you  that  such  is  not  the  case,  and  I  repeat  to  you,  formally,  what  I 
said  in  our  conversation  at  Bagdad,  that  the  troops  iruder  my  command  will  not  be  per- 
mitted, in  any  manner,  to  interfere  in  the  present  relations  of  Mexico. 

The  same  assurance'bas  been  given  to  members  of  the  liberal  party  of  Mexico,  now  re- 
siding at  this  post. 

With  considerations  of  respect,  I  am,  general,  your  obedient  servant, 

E.  B.  BROWN, 
Brigadier  General  Commanding. 
Major  General  Mejia, 

Commanding  Matamoras,  Mexico. 

General  Cancdo  to  General  Osterhaus, 

Matamoras,  Mexico,  June  4,  1865. 

General  :  In  accordance  with  your  instructions  I  arrived  here  a  few  days  since,  and 
have  had  but  little  of  importance  to  communicate  upon  the  L.  S.  project  as  yet.  I 
I  would  beg  leave  to  recall  to  the  recollection  of  the  general-in  chief  that  I  mentioned  Mr. 
J.  A.  Quintero  as  one  of  the  parties  concerned  in  the  affair,  and  that  he  had  had  an  inter- 
view with  Marshal  Bazaine,  in  January  last,  in  relation  to  it.  Mr.  Quintero  was  here  last 
week  in  close  conference  with  General  Mejia,  and  returned  again  immediately  to  Monterey, 
and  will  be  here  again  in  a  week.  '  He  is  ostensibly  enlisted  in  the  imperial  cause,  but  in  re- 
ality is  working  for  an  uprising  in  Texas,  the  French  and  Mexicans  to  hold  the  frontier. 

Of  the  other  parties  concerned  in  the  enterprise  two  have  gone  to  Europe,  and  one  was 
heard  of  in  Montgomery,  two  hours  before  General  Wilson's  entry  into  that  place,  endeav- 
oring to  purchase  horses  to  go  to  Texas.  ■  One  is  now  in  San  Antonio,  and  when  1  see  Mr. 
Quintero  I  will  know  what  is  expected  of  me. 

The  citizens  and  foreign  residents  of  this  place  are  wholly  enlisted  in  the  imperial  cause. 
Fortifications  are  being  thrown  up  from  bank  to  bank,  encircling  the  city.  There  are  thirty- 
five  guns  now  here  for  defence.  There  are  about  six  hundred  Belgian  troops  and  two  bat- 
talions of  Mexicans  here.  Four  thousand  infantry,  artillery,  and  cavalry  have  just  been 
sent  oft'  to  Camargo,  while  two  thousand  French  troops  are  looked  fur  from  the  sea-board. 
A  camp  of  instruction  has  been  estabhshed  at  Monterey.  An  officer,  formerly  in  the  rebel 
service,  is  now  here  engaged  in  raising  a  regiment  of  Texans  for  service  with  the  imperialists. 

To  sum  up,  it  seems  "the  enterprise  I  spoke  of  has  received  a  sudden  shock  from  the  rapid 
successes  of  the  federal  arms,  but  is  by  no  means  extinct.  What  the  delegation  now  gone  to 
Europe  may  effect,  with  those  that  are  to  follow,  remains  to  be  seen  ;  but  certainly  the  feel- 
ing and  spirit  evinced  by  the  confederates  generally,  and  Texans  in  particular,  is  most  de- 
cidedly in  favor  of  an  uprising  in  Texas,  or  at  least  assisting  the  imperialists  against  its 
enemies,  particularly  the  United  States. 

Very  respectfully,  your  obedient  servant, 

A.  H.  CANEDO. 

Major  General  P.  .1.  OSTERHAUS, 

Chief  of  Staff,  New  Orleans. 

Through  Brigadier  General  BUOWN, 

Commanding  United  States  Forces,  Brownsville,  Texas. 
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General  JMrjia  to  General  Brown. 
[Trauslation.] 

Xo.  ItO.]  Matamoras,  May  31,  IS65. 

Gexj:kal  :  I  have  the  honor  to  make  answer  to  the  note  yoii  have  been  pleased  to  address 
to  me  of  this  date,  to  inform  me  of  the  wish  of  the  United  States  to  maintain  friendly  relations 
with  the  republic  of  Mexico.  For  this  purpose  yon  send  me  a  copy  of  the  instructions 
wliieh  the  Secretary  of  State  transmitted  to  the  department  of  the  Giilf,  pointing  out  the 
neutral  course  he  should  observe,  in  view  of  the  manner  in  which  the  United  States  consider 
the  political  situation  ol  Mexico,  and  the  state  in  which  itsB  relations  of  amity  existing  be- 
tween both  countries  rest. 

Allow  me,  general,  to  reply  with  my  soldierly  frankness.  Although  I  ignore  that  there 
exists  in  Mexico  the  republic  and  foreign  war,  I  regard  with  great  interest  the  friendly  sen- 
timents of  the  United  States  towards  my  country,  and  I  esteem,  at  their  just  value,  the  orders 
which  in  this  sense  emanate  from  your  government. 

And  what  wishes  do  the  government  of  his  Majesty  the  Emperor  Maximilian  foster  in  rela- 
tion to  the  United  States  1  I  have  the  honor  to  transcribe  here  the  following  instructions 
which,  in  this  respect,  have  been  communicated  to  me  by  his  excellency  the  marshal  com- 
mander-in-chief: 

"Tlie  government  of  Washington,  explaining  certain  reports  which  gave  room  to  believe 
that  the  authorities  at  New  Orleans,  or  rather  the  federal  forces  in  Texas,  gave  aid  against 
us  to  some  guerillas  and  dissident  chiefs,  has  given  assurance  that  the  instructions  sent  to  the 
federal  authorities  pirescribed  to  them  the  strictest  neutrality.  It  is,  therefore,  A'ery  proper, 
that  in  reciprocation  we  should  use  all  the  vigilance  possible  to  prevent  the  confederates 
from  making  in  Mexican  territory  or  M^exican  waters  any  attack  or  movement  against  their 
adversaries,  or  meeting  any  support,  although  indirect." 

I  think  it  useless  to  add,  general,  that  I  am  disposed  to  cora2)ly  exactly  with  the  wishes  of 
my  government,  and  that  I  entertain  sufficient  confidence  that  the  atithorities  of  the  United 
States  will  have  the  will  and  the  power  necessary  to  repress  whatever  act  of  hostility  might 
be  in  preparation  against  my  country  within  the  territory  of  the  Union. 

Please  accept,  general,  the  assurances  of  my  high  esteem. 

General  MEJIA, 
Commanding  General,  Sfc,  Sfc. 

Brigadier  General  E.  B.  Brown, 

Commandincr  U.  S.  Forces  at  Brownsville. 


Mr.  Seioard  to  M?\  BigeJoic. 

No.  206.]  Department  of  State, 

Washington,  July  24,' 1865. 
Sir  :  Some  observers  who  possibly  are  suspicious,  but  who  certainly  are  known 
to  be  shrewd,  inter  from  the  tone  of  the  ministerial  press,  and  of  that  portion  of 
the  other  press  in  Italy  which  more  demonstratively  sympathizes  with  the 
French  government,  that  a  project  is  on  foot  which  contemplates  an  addition 
from  Italy  to  the  French  army  now  engaged  in  Mexico,  and  with  a  view  to 
hostilities  against  the  United  States.  It  is  not  believed  here  that  either  the 
Italian  or  French  government  entertains  such  a  design.  Nevertheless,  existing 
circumstances  render  it  important  to  the  United  States  to  know  what  measure  of 
truth  there  is  in  statements  of  this  character,  and  certainly  it  is  only  dealing  justly 
and  properly  with  the  powers  concerned,  to  bring  the  statements  to  their  knowl- 
edge with  a  view  to  any  explanations  they  may  be  pn^pared  to  give.  I  have, 
therefore,  by  the  President's  direction,  taken  measures  to  communicate  with  the 
government  of  Italy  in  an  unofiicial  way,  and  Avill  thank  jou  to  bring  the  same 
eubject  to  the  notice  of  JNIr.  Drouyn  de  ]Jiuys  in  a  friendly  manner. 
I  am,  sir,  your  obedient  servant, 

WIULIAM  II.  SEWARD. 

J(ill.\  BlIiELOW,  Esfj.,   4r.,   ^c,  i^r. 
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Mr   Seward  to  Mr.  Bigelow. 

No.  207. 1  Departiment  of  State, 

Washwgfon,  July  25,  1865. 

Sir  :  Your  despatch  of  the  6th  instant,  No.  136,  with  two  enclosures,  relative 
to  the  alleged  infringements  of  neutrality  in  favor  of  the  insurgents  on  the  Rio 
Grande,   in  the  case  of  the   steamer  Ark,  and  that  of  the  delivery  up  of  south- 
ern deserters  to  the  insurgents,  has  been  received,  and  will  engage  attention. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Esq.,  ^-c,  S^-c,  S^-c. 


Mr.  Hunter  to  Mr.  BigeIo7v. 

No.  213.]  Department  of  State, 

Washington,  July  28,  1865, 
Sir  :  Your  despatch  of  the  6th  of  July,  enclosing  a  copy  and  translation  of  a 
statement  in  regard  to  the  case  of  the  steamer  Ark,  and  to  the  delivery  up  by 
the  French  troops  of  a  party  of  insurgent  deserters  to  the  insurgent  forces  in 
Texas,  has  been  received. 

A  further  inquiry  will  be  made  in  regard  to  the  steamer,  and  the  statement 
concerning  the  deserters  will  be  communicated  to  the  Secretary  of  War  for  his 
information. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  HUNTER,  Acting  Secretary. 

John  Bigelow,  Esq.,  S^c,  &fc.,  4'c. 


Mr.  Hunter  to  Mr.  Bigelnm. 

No.  214.J  Department  of  State, 

JVashi?igton,  July  28,  1865. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  11th  instant, 
No.  140,  transmitting  a  copy  of  correspondence  between  the  minister  for  foreign 
affairs  and  the  minister  of  war,  in  explanation  of  the  alleged  purchase  of  artillery 
and  munitions  by  General  Mejia  from  the  insurgents  at  Brownsville,  and  showing 
the  disapproval  of  the  imperial  government  of  any  such  transaction.  These 
guns  and  munitions,  probably,  have  been  already  restored  to  the  United  States 
military  authorities.  Whatever  may  have  been  the  facts  of  the  transfer,  it  gives 
this  government  great  satisfaction  to  find  our  confidence  in  the  honorable  dispo- 
sition of  France  fully  confirmed  by  the  correspondence  accompanying  your 
despatch. 

A  copy  of  your  communication  has  been  sent  to  the  Secretary  of  War  for  his 
information. 

I  am,  sir,  your  obedient  servant, 

AV.  HUNTER,  Acting  Secretary. 

John  Bigelow,  Esq.,  Sfc.,  ^c,  Sfc. 


58  FRENCH    OCCUPATIOX    OF    MEXICO. 


JMr.  Htintcr  to  Mr.  Bigelow. 

Xo.  215.]  Department  of  State, 

Washington,  July  31,  1865. 
Sir  :  I  enclose  n  translation  of  a  note  of  tlie  4th  instant,*  and  a  copy  of  the 
accompaniments  to  Avliicli  it  refers,  addressed  to  this  department  by  Mr.  Romero, 
the  envoy  extraordinary  and  minister  plenipotentiary  of  the  Mexican  republic 
accredited  to  this  government,  relative  to  a  supposed  understanding  between  the 
insurgent  commanders  in  Texas  and  the  French  commander  in  the  adjacent 
quarter  of  Mexico,  and  to  an  alleged  co-operation  between  them,  for  the  purpose 
of  preventing  the  recovery  of  Matamoras  from  its  present  possession.  Supposing 
the  papers  referred  to  in  Mr.  Romero's  communication  to  be  genuine,  they  seem 
to  require  explanation  from  the  French  authorities,  which  yoa  will  consequently 
request  of  Mr.  Drouyn  de  Lhuys. 

I  am,  sir,  your  obedient  servant, 

W.  HUNTER,  Acti7ig  Secretary. 

JoHX  Bigelow,  Esq.,  ^r.,  ^-c ,  S^v. 


Mr.  Seward  to  Mr.  Bigeloiv. 

No.  216.]  Department  of  State, 

Washington,  July  31,  1865. 
Sir  :  Your  despatch  of  the  14th  instant,  No.  145  and  its  enclosures,  have 
been  received.     The  information  which  you  give  of  the  friendly  change  in  the 
tone  of  the  French  journals  is  very  satisfactory. 
I  am,  sir,  your  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
John  Bigelow,  Esq.,  ^-c,  ^-c,  4'c. 


Mr.  Bigeloic  to  Mr.  Seward. 

No.  154  ]  Legation  of  the  United  States, 

Paris,  August  5,  1865. 
Sir  :   Refen-ing  to  your  despatch.  No.  192,  I  have  the  honor  to  transmit  here- 
with, in  three  enclosures,  copies  of  a  letter  upon  the  subject-matter  of  that 
despatch  addressed  by  me  to  his  excellency  the  minister  of  foreign  affairs  on  the 
26th  ultimo,  and  a  copy  and  translation  of  his  reply  received  yesterday, 
I  am,  eir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Sfc ,  S^r.,  l^v 


[EuclosuiL'  No.  1.] 

Mr.  Bigilotr  to  M.   Drouyn  de  Lhuys. 

JjI'.fiATJON  OF  TJIE  UNITED  STATES, 

Paris,  July  26,  1865. 

Sir:  Roforrinf,'  to  a  convor.satioii  wliicli  I  liui]  the  lionor  to  Iiold  witli  yoiu'  excellency  on 
the  Gth  instant,  in  icfeifnce  to  tin;  delivery  of  Ciuinon  iiml  otluu'  iimnitions  of  Wiir  by  some 
of  the  rebel  comnmnders  in  Texas  to  the  Alexiean  {jenerul  cjmnijvndiiig  at  Matainoras,  and 

•These  enclosures  will  be  submitted  in  a  future  communication  to  Conj^ress. 


FRENCH    OCCUPATION    OF    MEXICO,  59 

referring:  also  to  the  veiy  satisfactory  communication  Avliich  I  Lad  the  honor  subsequently  to 
receive  from  the  Emperor's  government  upon  the  subject,  it  becomes  my  duty  to  invite  your 
excellency's  attention  to  the  following  supplementary  representations. 

Autheiitic  information  has  reached  my  government  that  most  of  the  rebel  leaders  of  mili- 
tary rank  in  Texas,  including  Generals  Smith,  Magruder,  Shelby,  Slaughter,  and  Walker, 
together  with  numerous  large  and  small  bands  of  rebel  soldiers  and  citizens,  amounting  to 
two  thousand  in  number,  crossed  the  Eio  Grande  and  found  asylum  in  Mexico  after  the  ca- 
pitulation of  the  insurgent  commander;  that  everything  on  wheels,  artillery,  horses,  mules, 
in  fact  all  the  public  property  that  could  be  moved,  were  also  carried  over  the  border  after  the 
capitulation,  but  before  the  United  States  forces  could  occupy  the  country  ;  that  among  other 
things  thus  carried  away,  of  which  information  has  reached  nie  since  I  had  the  honor  of 
bringing  these  border  difficulties  to  your  excellency's  attention,  was  the  steamer  "  Lucy 
Given,"  or  "Gwin,"  which  was  surrendered  at  Matagorda  and  is  now  anchored  at  Bagdad, 
on  the  Rio  Grande  ;  and  some  850  bales  of  cotton  which  were  included  in  the  capitulation 
and  stored  at  Rio  Grande  City. 

I  regret  to  add  that  it  is  the  impression  of  the  federal  general  commanding  that  division  of 
our  amiy  that  persons  calling  themselves  the  representatives  of  the  iiuperial  government  of 
Mexico  have  encouraged  this  extensive  plunder  of  property  belonging  to  the  United  States 
government,  and  also  that  the  French  officers  in  that  vicinity  have  incurred  the  reproach  of 
being  very  unfriendly  and  oiiensive  in  their  bearing  towards  the  citizens  of  the  United  States 
at  Brownsville. 

I  hasten  to  bring  these  facts  to  your  excellency's  attention,  in  order,  first,  that  the  direc- 
tions given  by  his  excellency  the  minister  of  war,  referred  to  in  his  communication  to  your 
excellency  bearing  date  July  1st,  may  be  extended,  if  not  sufficiently  comprehensive  al- 
ready, so  as  to  insure  the  prompt  restoration  of  the  steamer  "Lucy  Given,'"  or  "Gwin,"  the 
850  bales  of  cotton  taken  from  Eio  Grande  City,  as  well  as  the  artillery,  carriages,  horses, 
mules,  &c.,  previously  taken  away  by  the  rebels  and  their  abettors  ;  and,  secondly,  that  all 
persons  under  the  control  of  the  Emperor's  government  may  be  instructed  to  avoid,  as  much 
as  possible,  a  language  or  demeanor  calculated  to  aggravate  the  difficulties  of  preserving 
peace  on  a  frontier  at  the  confluence  of  so  many  irritating  influences.  Animated  by  the  spirit 
with  which  it  is  hoped  this  request  will  be  received,  my  government  has  issued  renewed  iii- 
structions  to  the  general  commanding  the  United  States  military  forces  in  Texas  "to  permit 
no  aggressive  movements  of  troops  under  his  command  within  Mexican  territory,  unless  un- 
der special  instructions  to  that  eft'ect  from  the  War  Department,  which  shall  be  rendered  ne- 
cessary by  a  condition  of  affairs  not  now  anticipated." 

I  pray  your  excellency  to  accept  assurances  of  the  high  consideration  with  which  I  have 
the  honor  to  be, 

Your  excellency's  A^ery  obedient  and  very  humble  servant, 


JOHN  BIGELOW 


His  Excellency  Monsieur  Drouyn  de  Liiuys, 

Minister  of  Foreign  Affairs. 


[Enclosure  No.  3. — Translation.] 

Mr.  Droinjn  de  LInnjs  to  Mr.  Bigelow. 

Paris,  August  1,  1855. 

Sir  :  I  have  recftved  the  note  which  you  did  me  the  honor  to  address  to  me  on  the  26th 
ultimo,  concerning  certain  facts  said  to  have  occurred  on  the  frontiers  of  Texas  and  Mexico, 
and  to  be  of  a  nature  to  attract  the  attention  of  the  government  of  the  Emperor. 

You  recall  on  this  occasion  the  comiminicatious  which  passed  between  us  in  reference  to  a 
similar  incident,  namely,  the  delivery  of  the  artillery  of  Brownsville  to  the  authorities  at 
Matamoras.  Informatfon  recently  received  in  France,  and  which  was  reproduced  in  the  news- 
papers, has  made  known  to  us  the  satisfactory  solution  given  to  that  affair.  Before  oiu" 
instructions,  recommending  the  restoration  of  this  property  to  the  federal  authorities,  had  time 
to  reach  Mexico,  General  Mejia  had,  of  his  own  accord,  ordered  its  surrender  to  the  com- 
mander at  Brownsville.  This  voluntary  decision  shows  dispositions  which,  I  doubt  not,  will 
be  appreciated  by  the  cabinet  at  Washington.  The  same  information  states,  moreover,  that 
the  most  friendly  relations  had  been  established  between  the  military-  commanders  of  the 
United  State.'f  and  of  Mexico  in  that  part  of  the  frontiers  of  the  two  countries. 

You  dome  the  honor  to  mention  to  me,  in  your  communication  of  July  2G,  the  passing  over 
into  the  Mexican  territory  of  a  certain  number  of  confederate  generals,  who,  with  some  two 
thousand  persons,  soldiers  and  others,  are  said  to  have,  after  the  capitulation,  crossed  the 
Rio  Grande,  taking  with  them  their  artillery,  horses,  mules,  &c.,  all  of  which  were  the  property 
of  the  federal  government. 

I  am  not  yet  in  a  position  to  offer  you  any  explanations  on  this  point ;  but,  from  what  we 
know  of  the  views  of  the  Mexican  government,  those  proceedings  would  be  entirely  contrary 
to  its  intentions. 
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As  for  the  steamer  Lucy  Given,  or  Gwin,  and  the  850  bales  of  cotton  included  in  the  capitu- 
lation, wliich  are  said  to  have  been  transferred  to  Mexican  territory,  I  am  also  obliged  to  wait' 
before  answoriiifr  your  doinuud.  for  the  information  wliich  I  have  asked,  both  from  the  French 
military  authorities  ami  from  the.|^overameiit  of  ilexico. 

Accept  assurances  of  the  high  consideration  with  which  I  have  the  honor  to  be,  sir,  your 
verv  humble  and  verv  obedient  servant, 

DROUYX  DE  LHUYS. 

ilr.  BlGELOW,  ' 

Minister  of  the  Utiited  States,  Ss'c-,  iS'C-.  i-S*''-,  P<iris. 


Mr.  Sorto-d  to  M?'.  Bigelow. 

Xo.  234.]  Department  of  State, 

WasJdng'ton,  August  25,  1865. 
Sir  :  I  have  to  acknowledge  tlie  receipt  of  your  despatcli  No.  154,  of  the 
5th  instant,  which  is  accompanied  by  a  copy  of  the  correspondence  which  passed 
between  yourself  and  Mr  Drouyu  de  Lhuys  upon  the  subject  of  certain  prop- 
erty, belonging  to  the  United  States,  which  was  delivered  by  the  insurgents  in 
Texas  to  the  general  commanding  at  Matamoras.  Your  proceedings  therein 
recited  are  fully  ap])roved.  As  fjir  as  relates  to  the  affair  at  Matamoras,  the 
action  of  the  French  government  is  satisfactory., 
I  am,  sir,  vour  obedient  servant, 


JoH.\  Bigelow,  Esq.,  ^-c,  Ifc,  Sfc 


WILLIAM  H.  SEWARD. 


Ml-.  Bigelow  to  Mr.  Seward. 

No.  16G.]  Legation  of  the  United  States, 

Paris,  August  3],  1865. 

Sir  :  At  my  interview  with  Mr.  Drouyn  de  Lhuys  to-day,  and  after  dispos- 
ing of  the  matters  referred  to  in  my  despatch  of  this  date  marked  "  confiden- 
tial," I  alluded  to  the  unhappy  consequences  of  M.  Roaher's  attempt  in  the 
corps  legislatif  to  quote  from  a  conversation  Avhich  had  passed  between  Mr. 
Drouyn  de  Lhuys  and  myself  in  reference  to  Mexico.  I  expressed  my  regret 
that  I  had  not  then  availed  myself  of  his  offer  to  make  a  correction  in  the 
Moniteur  of  the  minister  of  state's  statement,  and  then  remarked  that  the 
speech  in  question  had  given  such  importance  to  our  correspondence  as  to 
render  it  necessary  for  you  to  define  with  greater  precision  than  I,  in  a  some- 
what desultory  conversation,  had  deemed  it  necessary  to  do,  the  attitude  which 
the  United  States  occupied  in  reference  to  France  and  Mexico,  1  then  read  to 
him  your  despatch  No.  1S7. 

Mr.  Drouyn  de  Lhuys  said,  by  way  of  comment,  that  France  neither  asked 
nor  expected  from  the  United  States  anything  more  than  neutrality  in  reference 
to  Mexico — at  least  for  the  moment ;  that  you  had  insisted  that  Mr.  Davis, 
though  occupying  a  large  territory  with  a  large  army,  was  not  a  belligerent; 
and  you  now  insisted  that  Juarez,  Avithout  an  army  and  without  ti  government 
that  any  one  could  find,  represented  the  sovereign  power  of  Mexic^.  He  did 
not  agree  with  you  on  either  of  these  points,  but  he  could  not  object  to  your 
holding  the.-fe  vi(!ws.  As  long  as  we  ol)served  the  neutrality  promised  in  your 
despatch,  Ik;  felt  that  we  were  doing  all  they  had  a  rigl.t  to  require  of  us.  In 
regard  to  your  letter,  he  said  he  did  not  see  that  it  differed  materially  from  what 
I  had  represented  ;  that  I  had  never  pntended  that  the  people  of  tlie  United 
States  were  not  more  partial  to  a  republican  than  to  a  monarchical  form  of  gov- 
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ernment,  nor  had  lie  ever  supposed  the  contrary,  but  he  could  not  suppose  that 
we  would  prefer  to  perpetuate  brigandage  and  misrule,  under  the  name  of  re- 
publicanism, rather  than  have  order  and  security  in  Mexico,  even  under  a 
monarchical  form  of  government. 

Here,  owing  to  the  lateness  of  the  hour  and  an  interruption,  it  was  necessary 
to  bring  our  interview  to  a  rather  premature  close,  to  my  regret.  There  were 
several  points  raised  in  the  course  of  his  conversation  to-day  on  which  I  v/ould 
have  liked  to  return,  but  must  trust  to  some  future  opportunity  for  that  satis- 
faction. 

Meantime  I  remain,  sir,  your  very  obedient  and  v:ry  humble  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State,   WasJiington. 


Mr.  Seivard  to  Mr.  BigeJow. 

[Extract.] 

No  259.]  Department  of  State, 

Washington,  September  6,  1865. 

Sir  :  I  have  submitted  to  the  President  the  letter  which  you  wrote  at  Dieppe 
on  the  21st  of  August,  and  which  was  marked  unofficial.  In  that  letter  you 
discuss  at  large  the  present  aspect  of  the  relations  between  the  United  States 
and  France  as  they  are  affected  by  the  situation  in  Mexico. 

On  this  subject  this  government  does  not  think  itself  called  upon  to  volun- 
teer opinions,  counsel,  or  advice,  or  gratuitously  to  offer  explanations  to  the 
governments  of  Europe.  On  the  contrary,  we  have  been  content  to  stand  upon 
what  we  have  already  very  frequently  set  forth,  while  every  proper  care  has 
been  taken  to  prevent  or  allay  irritations  which  might  tend  to  bring  about  un- 
expected and  undesired  collisions.  It  is  possible,  however,  that  the  French 
government  may  think  it  proper  to  ask  you  for  explanations  to  some  extent  of 
the  President's  opinions  and  policy. 

This  paper  is  intended  to  enable  you,  in  such  a  case,  to  submit  to  the  imperial 
government,  in  an  earnest  and  yet  altogether  friendly  manner,  certain  views 
which  the  President  has  taken  of  the  political  situation  in  Mexico.  Those 
views  are  by  no  means  new,  and  they  are  as  distinct  and  full  as  the  present 
condition  of  the  question  involved  enables  us  to  express. 

It  can  hardly  be  deemed  necessary  to  repeat  on  this  occasion  what  has  been 
so  often  and  so  constantly  avowed  by  this  government,  namely,  that  the  people 
of  the  United  States  cherish  a  traditional  friendship  towards  France.  We  also 
habitually  indulge  a  conviction  that  the  existence  of  friendly  relations  between 
the  United  States  and  France  is  by  no  means  unfavorable  to  the  interests  of 
that  great  nation.  These  sentiments  have  survived  the  many  interesting 
national  changes  which,  during  the  present  century,  have  occurred  in  the  two 
countries  concerned,  and  they  may  therefore  be  deemed  to  be  independent  of 
all  merely  partisan  or  dynastic  influences  in  the  one  country  or  in  the  other. 

It  is  perceived  with  much  regret  that  an  apparent  if  not  a  real,  a  future  if 
not  an  immediate,  antagonism  between  the  policies  of  the  two  nations  seems 
to  reveal  itself  in  the  situation  of  Mexico  before  mentioned.  The  United  States 
have  at  no  time  left  it  doubtful  that  they  prefer  to  see  a  domestic  and  republican 
system  of  government  prevail  in  Mexico  rather  than  any  other  system.  This 
preference  results  from  the  fact  that  the  Constitution  of  the  United  States  itself 
is  domestic  and  republican,  and  from  a  belief  that  not  only  its  constituent  parts 
ought  to  preserve  the  same  form  and  character,  but  that,  so  far  as  is  practically 
and  justly  attainable  by  the  exercise  of  moral  influences,  the  many  American 
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states  bv  which  the  United  States  are  sunoundefl  shall  be  distinguished  by  the 
same  peculiarities  of  g-oveaunent.  I  think  it  not  improper  to  add,  that  although 
the  Constituliou  of  this  go^■ernment  and  the  habits  of  the  American  people 
formed  under  it  disincline  us  from  political  propagandism,  and  although  they 
still  more  strongly  disincline  us  from  seeking  aggrandizement  by  means  of  mili- 
tary conquest,  yt-t  that  the  nation  has,  at  various  times  since  its  organization, 
found  it  necessary  for  expansion,  and  that  the  like  necessity  may  reasonably 
be  expected  to  occur  hereafter.  That  expansion  has  thus  far  been  effected  by 
the  annexation  of  adjacent  peoples,  who  have  come  into  the  Union  through 
their  own  consent  as  constituent  republican  States  under  the  Constitution  of  the 
United  States.  To  these  two  focts  may  be  added  the  general  one  that  peace 
and  friendship  between  the  United  States  and  other  nations  on  this  continent, 
and,  consequently,  the  advance  of  civilization  in  this  hemisphere,  seem  to  us 
more  likely  to  be  secured  when  the  other  American  states  assimilate  to  our  own. 

It  is  hardly  necessary  for  me  to  indicate  wherein  the  present  attitude  and 
proceedings  of  the  French  government  in  regard  to  Mexico  seem  to  be  variant 
from  the  policy  and  sentiments  of  the  United  States  which  I  have  thus  described. 
I  mav  remark,  however,  in  general  terms,  that  France  appears  to  us  to  be  lend- 
ing her  great  influence,  with  a  considerable  military  force,  to  destroy  the 
domestic  republican  government  in  Mexico,  and  to  establish  there  an  imperial 
system  under  the  sovereignty  of  an  Eurojjeau  prince,  who,  itntil  he  assumed 
the  crown,  was  a  stranger  to  th;it  country. 

We  do  not  insist  or  claim  that  Mexico  and  the  other  states  on  the  American 
continent  shall  adopt  the  political  institutions  to  which  we  are  so  earnestly  at- 
tached, but  we  do  hold  that  the  peoples  of  those  countries  are  entitled  to  exer- 
cise the  freedom  of  choosing  and  establishing  institutions  like  our  own,  if  they 
are  preferred.  In  no  case  can  we  in  any  way  associate  ourselves  with  efforts  of 
any  party  or  nation  to  deprive  the  people  of  Mexico  of  that  privilege. 

Passing  by  all  historical  questions  connected  with  the  subject  as  not  now 
necessarily  requiring  discussion,  I  have  next  to  remark  that  this  government 
finds  itself  neither  less  obliged  nor  less  disposed  at  the  present  inoment  than  it 
has  hitherto  been  to  adhere  to  its  settled  policy.  Perhaps  the  French  govern- 
ment may  be  supposed  to  have  taken  notice  of  the  fact  that,  owing  to  the 
popular  character  of  our  government,  our  national  policy  is  not  adopted  from 
the  choice  of  any  President  or  of  any  particular  administration,  and  that,  on 
the  contrary,  every  important  or  cardinal  policy  is  a  result  of  the  determination 
of  the  national  will  legally  expressed  in  the  manner  appointed  and  prescribed 
by  the  Constitution.  Experience  has  shown  that,  in  every  case,  any  policy 
which  has  arisen  from  such  popular  sources,  and  which  has  been  perseveringly 
supported  by  the  general  national  conviction  through  a  long  series  of  years, 
has  been  found  to  be  essential  to  the  safety  and  welfare  of  the  Union. 

The  intense  popular  interest  which  was  awakened  by  the  prevaleilce  of  a 
civil  war  of  vast  proportions  during  a  few  years  past  has  tended  in  some  degree 
to  moderate  the  solicitudt.'  which  the  situation  oi^  foreign  affairs  was  calculated 
to  create ;  but  that  interest  is  now  rapidly  subsiding,  and  it  may  be  reasonably 
anticipated  that  henceforth  the  Congress  of  the  United  States  and  the  people 
in  their  primary  assemblies  Avill  give  a  very  large. share  of  attention  to  questions. 
of  extraneous  character,  and  chief  among  these  is  likely  to  be  that  of  our  rela- 
tions towards  France  with  regard  to  Mexico.  Nor  does  it  seem  unwise  to  take 
into  consideration  xhc  fact  that  the  presence  of  military  forces  of  the  two  nations, 
sometimes  confronting  each  other  across  the  border,  has  a  tendency,  Avhich  both 
of  them  may  well  regret,  to  produce  irritation  and  annoyance.  The  French 
government  has  not  shown  itself  inattentive  to  this  inconvenience  hitherto, 
while  this  government  ha.s  been  desirous  to  practice  equal  prudence.  But  a 
time  .secras  to  have  come  when  both  nations  may  well  consider  whether  the 
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permanent  interests  of  international  peace  and  friendsliip  do  not  require  tlie 

exercise  of  a  thoughtful  and  serious  attention  to  the  political  questions  to  which 

I  have  thus  adverted. 

*  *  *  *  *  * 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelow,  Esq.,  ^-c,  Syc,  S^v. 


Mr.  Seward  to  Mr.  Bigelow. 

No.  263.J  Department  of  State, 

IVas/iington,  Sejytemhcr  13,  1865. 

Sir  :  I  transmit  a  copy  of  a  correspondence  between  this  department  and  the 
minister  of  France,  in  regard  to  the  case  of  the  United  States  merchant  steamer 
Sonora,  now  in  the  port  of  Tampico,  in  the  hands  of  insurgents,  and  the 'resto- 
ration of  which  to  her  proper  owner,  Mr.  F.  Clarel,  of  New  Orleans,  is  sought 
by  this  government.*  I  also  transmit  a  copy  of  a  despatch  of  the  24th  ef  June 
last,  Xo.  24,  from  Franklin  Chase,  esq.,  United  States  consul  general  at  Tam- 
pico. 

You  will  be  pleased  to  lay  the  facts  of  the  case  before  the  imperial  govern- 
ment, and  to  request  that  French  agents  at  Tampico  may  be  instructed  to  do 
what  they  properly  can  towards  enabling  Mr.  Clavel  to  recover  his  property. 
I  am,  sir,  vour  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq ,  ^r.,  Sfc,  S^c. 


Mr.  Chase  to  Mr.  Hunter. 

No.  24.]  United  States  Consulate  General, 

Tampico,  June  27,  1865. 

Sir:  I  have  tlie  honor  to  enclose  herewith  copies  of  the  coiTespondence  passed  between 
this  consulate  and  the  prefecto  politico  of  this  district,  in  relation  to  the  steamer  Sonora,  to 
which  I  beg  to  invite  your  attention. 

The  steamer  Granite  City,  formerly  belonging  to  our  navy,  which  came  into  this  port  as  a 
blockade  runner,  late  in  the  month  of  March  last,  under  the  name  of  Three  Marys,  display- 
ing the  secession  flag,  is  still  in  this  port ;  also  the  steamer  Jeanette,  under  British  colors. 
These  three  vessels  are  the  last  of  the  arrivals  from  the  coast  of  Texas. 

Presuming  that  the  movements  of  the  Granite  City  might  be  of  interest  to  our  government, 
I  reported  her  presence  here  to  the  honorable  the  Secretary  of  the  Navy,  in  my  despatches  to 
that  functionary,  dated  respectively  lOth  and  17th  ultimo. 

The  feeling  in  this  place  is  still  so  much  in  favor  of  the  late  southern  insiuTection,  that  I 
have  but  little  or  no  hopes  of  anything  favorable  resulting  from  my  interference  in  the  case 
of  the  Sonora.  and  I  would  respectfully  suggest  that  a  vessel-of-war  should  be  sent  here 
forthwith,  to  demand  her  immediate  restoration  to  her  owner. 

I  am,  with  great  respect,  sir,,  your  most  obedient  servant, 


Hon.  William  Hunter, 

Acting  Secretary  of  State,  Washington,  D.  C. 


FEANKLIN  CHASE. 


No.  1. 

Mr.  Chase  to  the  Prefecto  Politico. 

United  States  Consulate  General, 

Tampico,  June  20,  1865. 

Sir  :  I  have  the  honor  to  acquaint  you  that  the  steamer  which  arrived  in  this  port  on  the 
12th  instant,  from  the  coast  of  Texas,  under  the  assumption  of  British  nationality,  is  in  reality 

*  This  enclosm'e  appears  in  correspondence  with  the  French  legation. 
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the  Auiciican  steamer  Souora,  belonging  to  Felix  Clavel,  esq.,  of  the  city  of  New  Orleans, 
■where  she  was  duly  and  properly  documented ;  but  while  in  the  prosecution  of  a  legal  trading 
voyage  from  New  Orleans  to  ^Nlatamoras,  she  was  unlawtully  captured  when  at  anchor  in 
the  waters  of  Brazos,  by  a  boat  with  n  crew  of  armed  men,  who  overpowei'ed  the  captain 
and  crew,  and  escaped  with  her  to  the  coast  of  Texas,  then  in  possession  of  the  so-called 
confederate  forces. 

As  a  matter  of  duty  to  investigate  still  further  the  character  of  the  steamer  in  question,  I 
have  had  an  interview  with  Frederick  Johnson,  esq.,  her  Britannic  Majesty's  consul  at  this 
port,  upon  this  subject,  who  informs  me  that  she  is  not  entitled  to  the  protection  of  his  gov- 
ernment, and  that  he  has  warned  tlic  captain  of  the  consequences  of  making  a  false  use  of 
the  flag  of  his  country. 

Although  not  ofhcially,  still  I  am  credibly  informed  that  all  the  so-called  confederate  forces 
west  of  the  Mississippi,  under  the  command  of  General  Kirby  Smith,  were  sun'endered  by 
that  chief  to  Major  General  Cauby,  of  the  federal  forces,  on  the  "iGth  day  of  May  last,  thus 
giving  the  tiual  blow  to  that  insurrection  which  for  a  length  of  time  had  been  so  disastrous 
to  the" United  States.  I  mention  this  circumstance  to  show  that  while  in  the  confusion  of 
the  reoccupatiou  of  the  ports  of  Texas  by  the  federal  forces  the  Sonora  escaped,  with  a  few 
bales  of  cotton,  which  have  been  landed  in  this  port ;  consequently  she  did  not  depart  from  a 
port  held  in  armed  rebellion  against  the  United  States,  because  the  whole  State  of  Texas,  by 
virtue  of  the  above-mentioned  surrender,  has  again  come  under  the  laws  and  the  government 
of  the  said  United  States,  and  thus  her  departure  therefrom  cannot  now  be  considered  as 
from  an  enemy's  port  to  any  party  or  power.  Hence  the  time  seems  to  have  arrived  when 
those  privileges  which  have  been  granted  by  foreign  powers  to  a  forced  trade  with  the  enemies 
of  the  United  States  have  no  further  existence. 

Under  these  circumstances,  I  beg  to  express  the  hope  that  your  honor  will  be  pleased  to 
consider  it  an  act  of  justice  to  detain  the  Souora,  until  her  legitimate  owner  can  have  time  to 
appear  here,  or  to  produce  documentary  evidence  in  reclamation  of  his  property  thus  unlaw- 
fully wrested  from  him. 

I  improve  this  occasion  to  renew  to  your  honor  the  assurances  of  my  distinguished  con- 
sideration and  particular  respect, 

FEANKLIN  CHASE. 

H(m.  Jesus  de  la  Serna, 

Prefccto  Politico.  Sfc,  &,'c.,  S^'c,  of  the  southern  district  of  Tamaulipas. 


No.  2. 

[Translation.] 

Mexican  Empire,  Political  Prefecture  of  the  District 

South  of  Tamaulipas,  Tumpico,  June  2:),  18(55. 
Mr.  Consul  :  The  business  relating  to  the  steamer  Sonora,  of  which  you  treat  in  your 
esteemed  note  dated  21st  instant,  has  been  transferred  to  the  court  of  first  instance  of  this 
district,  that  it  may  proceed  in  what  may  be  needful  pertaining  to  its  exclusive  jurisdiction, 
reserving  to  myself  to  send  you  the  result  when  the  judicial  authority  may  determine  what 
it  considers  to  be  proper. 

The  occasion,  Mr.  Consul,  offers  me  that  of  protesting  to  you  my  distinguished  considera- 
tion and  esteem. 

JESUS  DE  LA  SERNA, 

The  political  prefect  ad  interim. 
P.  S.  Garcia,  Secretary. 

Consul  General,  of  the  U.  S.  of  America  nt  this  port,  present. 


Mr.  Seward  to  Mr.  Bigcloiv. 

No.  264.]  Depabtmknt  of  State, 

Washington,  September  20,  1865. 
Sib  :  At  an  parly  period  of  llio  war  between  France  and  Mexico  a  body  of 
native  iipgro  Egyptian  troops  was  put  by  tbe  Paelia  of  Egypt  at  the  service  of 
the  Emperor  of  the  French,  by  wliose  direction  they  were  conveyed  from  Egypt 
to  Mexico,  where  tliey  were  incorporated  in  tlie  French  service.  It  has  been 
represented  that  tlie  embarcation  of  the  negroes  on  tliat  destination  was  invol- 
untary, and  was  effected  not  without   compulsion.     1  atn  not  prepared  to  say 
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tliafc  tlie  statement  is  ab.-5oluteIy  accurate  in  this  latter  respect.  The  proceeding 
excited  much  comuient  at  the  time,  bat  it  passed  unnoticed  hy  this  gov^eruraeut, 
which  was  then  seriously  occupied  with  a  peculiar  condition  of  merely  domestic 
affairs,  and  with  the  foreign  embarrassments  which  grew  out  of  that  condition. 
It  is  now  represented  to  this  government  that  a  second  enibarcatiou  of  the  same 
character  and  with  the  same  destination  and  purposes  is  contemplated.  Since 
the  original  transaction  occurred  the  United  States  have  abolished  slavery. 
The  attention  of  Congress,  as  well  as  that  of  the  executive  department  and  of 
the  country,  has  been  very  steadily  fixed  upon  the  course  of  events  in  Mexico, 
which  I  need  not  say  form  a  subject  of  serious  apprehension  with  regard  to  the 
safety  of  free  republican  institutions  on  this  continent — an  object  with  which  we 
are  accustomed  to  connect  the  desired  ultiuiate  consequence  of  the  abolition  of 
every  form  of  compulsory  civil  or  military  servitude  in  this  hemisphere. 

You  are  instructed  to  bring  this  matter  to  the  attention  of  Mr.  Drouyn  de 
Lhuys,  and  state  to  him  that,  in  the  opinion  of  this  government,  the  renewal 
of  the  transaction  alluded  to  could  not  be  regarded  with  favor  or  even  without 
deep  concern  by  the  people  of  the  United  States  or  by  their  government.  It 
is  proper  for  you  to  inform  Mr.  Drouyn  de  Lhuys  that  I  have  written  upon 
the  subject  in  the  same  sense  herein  adopted  to  the  diplomatic  agents  of  the 
United  States  residing,  respectively,  at  Alexandria  and  Constantinople. 
I  am,  sir,  your  obedient  servant, 


John  BtGKLOW,  Esq.,  ^-c,  Sfc.,  S^-c. 


WILLIAM  H.  SEWARD. 


J/r.  Bigclow  to  Mr.  Seward. 
[Extract.] 

No.  177.]  Legation  of  the  United  Sates, 

Paris,  Se/j/em^cr  21,  1865. 

Sir  :  I  profited  by  an  opportunity  which  presented  itself  to-day  at  the  re* 
ception  of  the  minister  of  foreign  affairs  to  recall  what  his  excellency  had  said 
at  our  last  interview  about  the  gradual  withdrawal  of  the  French  army  from 
Mexico,  for  the  purpose  of  mentioning  a  report  Avhich  had  reached  me  from  our 
consul  in  Egypt,  that  six  hundred  of  the  Pacha's  subjects  of  the  Soudan  were 
daily  expected  to  embark  for  Mexico  to  re-enforce  the  invading  army.  I  re- 
marked that  such  a  report  was  likely  to  provoke  comment,  and  therefore  I  felt 
a  desire  to  know,  if  he  ^\'as  disposed  to  tell  me,  how  much  foundation  it  had  in 
truth.  Mr.  Drouyn  de  Lhuys  said  that  he  believed  there  were  some  troops 
raised  some  time  ago  in  Egypt ;  he  did  not  know  how  many,  but  he  gave  me 
the  impression  that  he  was  not  aware  of  anything  on  the  way  at  this  moment. 
Their  capacity  to  resist  the  diseases  of  the  Mexican  coast  led  the  government 
to  look  in  that  quarter  for  soldiers  to  garrison  the  unhealthy  regions  of  Mexico. 
But  he  went  on  to  add,  that  whatever  may  be  the  number  of  troops  gone  or 
going  from  Egypt  to  Mexico,  what  he  had  said  about  the  actual  reduction  of 
the  French  army  in  ]\Iexico  was  none  the  less  true.  Since  seeing  me,  he  had 
taken  pains  to  verify  in  the  proper  quarter  what  he  had  stated  to  me  as  his 
conviction.  The  reduction,  he  added,  would  go  on  as  ffist  as  possible,  for  the 
Emperor  was  very  anxious  to  get  out  of  the  country.  How  fast  they  could 
reduce,  he  said,  would  depend  a  great  deal  upon  the  United  States.  It  was 
their  wish  to  retire  as  soon  as  they  could  leave  their  interests  in  Mexico  properly 
protected. 

I  said  that  his  excellency  surely  coirld  not  have  expected  our  government  to 
go  further  than  it  had  already  gone  to  show  its   forbearance,  or  words   to   that 
effect.     "No,"  he  replied,  "my  last  letters  from  Mr.  Montholon  are  very  satis- 
Ex.  Doc.  6 — -5 
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foctory.     So  mnoli  so.  that  I  sent  a  line  yesterday  to  the  Emperor  on  the  snl»- 

ject."     I  tohl  him,  in  substance,  that  he  ought  by  this  time  to  feel  satisfied  that 

our  governmont  had  no  disposition  unnecessarily  to  embarrass  the  government 

of  the  Emperor. 

♦  *  *-#  *  *  * 

I  am,  sir,  with  great  respect,  vour  obedient  servant. 

JOHN  BIGELOW. 
Hon.  "William  H.  Seward, 

Secretary  of  State. 


Mr.  Seward  to  Mr.  Bi gel  ore. 

No.  269.]  Department  of  State, 

Washington,  Scptemher  25,  186-5. 

Sir  :  Your  despatch  of  the  Slst  of  August  No.  165,  has  been  received.  I 
have  read  carefully  the  account  you  liave  given  therein  of  your  conversation 
held  with  Mr.  Drouyn  de  Lhuys  on  that  day  upon  the  special  subject  of  the  in- 
tercepted Gwyu  correspondence  and  the  general  subject  of  Mexican  relations. 

I  agree  with  the  minister  for  foreign  affairs  in  his  concluding  suggestion, 
that,  so  far  as  possible,  direct  and  verbal  communications  \ipon  such  delicate 
matters  are  to  be  preferred  over  formal  ones.  I  am,  moreover,  well  pleased  with 
the  general  spirit  and  tone  manifested  by  Mr.  Drouyn  de  Lhuys  in  that  con- 
A'ersatiou.  Beyond  these  points  he  will  hardly  expect  a  minister  of  the  Uni- 
ted States  to  coincide.  The  unpleasant  interpellation  about  Dr.  Gwyn,  as  Mr. 
Drouyn  de  Lluiys  calls  it,  was  a  consequence,  a  remote  one  indeed,  bxit  still  a 
consequence,  of  the  Emperor's  giving  private  audience  to  Dr.  Gwyn,  a  traitor 
acting  in  the  interest  of  an  insurrection  against  this  government.  Aware  that 
such  consequences  must  follow  such  suspected  audiences,  this  department  and 
this  government  declines  in  every  case  to  give  audience  to  such  emissaries  as 
Gwyn  coming  from  States  with  which  we  are  holding  diplomatic  relations. 

It  is  well,  I  think,  for  both  the  French  government  and  that  of  the  United 
States,  to  avoid  the  giving  and  the  unnecessary  taking  of  offence.  The  object 
of  each  is  to  avert  misunderstandings  and  not  to  make  them.  It  is  useless  to 
try  to  do  that  unless  we  can  successfully  abstain  from  everything  that  might 
provoke  iriitation.  It  must  be  easy  to  see  that  the  people  of  the  United  States 
have  sensibilities  a?  profound  as  those  of  the  French  people.  The  government 
of  the  United  States  may  well  be  believed  to  have  sensibilities  as  tender  as 
those  of  France  herself. 

1  am,  sir,  your  obedient  servant, 

WILLIAM  11.  SEWARD. 

JoH.\  BlOELOW,  Esq.,  rfc,  ^c,  h^c. 


Mr.  Sevard  to  Mr.  Bigelo7v. 

No,  270.]  Department  of  State, 

Was/dvgton,  Septemher  25,  1865, 
Sir  :  I  acknowledge  the  receipt  of  your  despatch  of  the  Slst  ultimo  N  o.  166 
relative  to  your  interview  of  that  date;  with  Mr.  Ih'ouyn  de  Lhuys,  in  regard  to 
Mexican  qu(-stions.  Your  proceedings  on  that  occasion  are  a])proved.  With 
regard  to  the  views  expressed  by  ]\Ir.  dc;  Lhuys  thrre  is  no  occasion  for  special 
comment. 

1  am,  sir,  your  obedient  servant, 

WILLIAM  II.  SEWARD. 
John  Bigelow,  Esq.,  rfc,  ifc  ,  l^. 
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Mr.  Seward  to  Mr.  Bigcloiv. 

No.  274.]  Department  of  State, 

Washington,  September  25,  1865. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  21st  of  June 
last,  No.  120,  giving  me  a  copy  of  a  note  of  the  17r,h  of  that  month  from  Mr. 
Drouyn  de  Lhuys,  in  repl}^  to  yours  correcting  the  statement  made  by  the 
minister  of  state,  concerning  your  representations  upon  the  subject  of  Mexican 
affairs.  You  will  pardon  the  delay  which  has  occurred  in  making  this  acknowl- 
edgment, and  which  has  been  unavoidable. 
I  am,  sir,  your  obedient  servant, 


John  Big  blow,  Esq.,  S^c,  S^c,  Sfc. 


WILLIAM  II.  SEWARD. 


Mr.  Btgelow  to  Mr.  Seivard. 

[Extract.] 

No.  ISO.]  Legation  of  the  United  States, 

Paris,  October  6,  1865. 
Sir  :  I  had  the  honor  yesterday  to  submit  to  the  minister  of  foreign  affairs 
your  despatcli  of  the  6  th  of  September,  defining  the  President's  policy  in  reference 

to  France  as  affected  by  her  intervention  in  Mexico. 

************ 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward,  Secretary  of  State. 


Mr.  Bigelow  to  Mr.  Setcard. 

No.  181.]  Legatiojj  of  the  United  States, 

Paris,  October  6,  1865. 

Sir  :  Nothing  has  come  from  the  other  side  of  the  Atlantic  since  my  resi- 
dence in  France  which  has  given  more  general  satisfaction  than  the  President's 
recent  address  to  the  delegates  from  the  southern  States.  The  Mouiteur  pub- 
lished it  at  length.  Tlie  Constitutionel  of  the  30tli  September  devotes  an  arti- 
cle to  the  address,  which  commences  as  follows: 

"President  Johnson  has  set  out  boldly  in  a  path  whither  the  sympathetic 
encouragements  of  every  sincere  and  enlightened  friend  of  tlie  United  States 
cannot  fail  to  follow  him." 

In  the  concluding  paragraph  the  writer  says,  that  "after  the  terrible  trials 
which  the  United  States  have  experienced,  and  which  it  was  impossible  for  a 
nation  always  friendly  as  France,  has  been,  not  to  feel,  it  is  a  special  good  for- 
tune for  the  Americans,  we  might  almost  say  providential,  to  be  ruled  by  a  man 
who  has  known  hov.^  to  withdraw  himself  so  promptly  from  pernicious  influences 
and  to  rise  to  the  height  of  one  of  the  greatest  situations  that  can  be  imagined." 

La  France  publishes  the  speech,  and  characterizes  it  as  a  very  remarkable 
speech.  I  send  by  this  mail  a  copy  of  The  France  of  the  22d  September,  in. 
which  will  be  found  an  article  devoted  to  our  President,  in  which  the  writer 
says  apropos  of  the  President's  speech,  published  in  its  colnmns  the  day  pre- 
vious, "It  is  a  model  of  benevolence,  iiprightuess,  and  good  sense." 

I  also  send  a  copy  of  the  Avenir  Nationale  of  the  2d  October,  which  appre- 
ciates the  speech  in  a  like  friendly  spirit. 
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The  ^[oniteur  of  the  30th  say?:  "A  Vienna  correspondent  annonnces  that 
enrohiients  for  3Iexioo  wonkl  be  resnmed  soon  in  xiiistria,  bnt  these  enrohnents 
■\vonUl  he  made  for  the  national  (3Iexioan)  army,  and  not  for  the  foreign  legion. 
A  number  of  otheers  have  already  inscribed  themselves.  A  knowledge  of  the 
Spanish  language  is  required  for  admission.     The  troops  will  meet  at  Layback." 

1  yesterday  met  the  Austrian  chargo  d'aftaires  at  the  ministry  of  foreign 
affairs,  who  told  me  that  the  soldiers  who  enlisted  were  expected  to  become 
^Mexicans,  but  that  the  othcers  -would  not  cease  to  be  Austrians.  He  promised 
to  procure  for  me  copies  of  the  articles  which  they  respectively  were  to  sign,  if 
he  could. 

Your  letter  to  Mr.  Adams  in  reference  to  the  debt  of  the  Confederate  States 
is  also  the  suliject  of  general  discussion.  In  addition  to  what  will  be  found  in 
papers  taken  by  the  Department  of  State,  I  send  you  a  copy  of  La  France  of 
the  1st  instant,  in  which  it  is  said  that  "the  federal  government  in  refusing  to 
recognize  this  loan  was  incontestably  in  the  right." 

The  Debats  of  the  1st  instant,  and  in  subsequent  numbers,  vindicates  your 
course  without  reserve. 

In  the  same  spirit  is  an  article  in  the  Avenir  Nationale,  which  I  forward  to- 
day, of  the  date  of  October  4. 

I  send  these  notes  merely  to  aid  you  a  little  in  gleaning  such  French  news- 
paper impressions  of  our  affairs  as  may  interest  you. 

I  have  only  to  add  that  President  Johnson's  praises  are  now  in  every  one's 
mouth  here. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward,  Secretary/  of  State. 


Mr.  Hunter  to  Mr.  Bigelow. 

No.  2S3.]  Depart]ment  of  State, 

Washington,  October  9,  1865. 
Sir  :  Your  despatch  of  the  21st  ultimo,  No.  177,  containing  an  account  of 
your  conversation  with  Mr.  Drouyn  de  Lhuys  in  regard  to  the  reduction  of  the 
French  forces  in  Mexico,  has  been  received,  and  will  be  taken  into  considera- 
tion. An  instruction  of  the  20th  ultimo,  No.  264,  will  have  placed  you  in  pos- 
session of  the  views  of  this  government  in  regard  to  the  compulsory  transporta- 
tion of  Egyptian  negro  troops  by  France  to  Mexico. 
1  am,  sir,  your  obedient  servant, 

W.  HUNTER,  Acti7ig  Secretary. 
John  Bkjelow,  Esq.,  Sfc,  S^v.,  Sfc. 


Mr.  Hunter  to  Mr.  Bigelow. 

No.  285.]      '  Department  of  State, 

IVas/iington,  October  13,  1865. 
Sir  :  Kefi-rring  to  your  despatch  of  the  11th  of  July,  No.  140,  and  to  my 
reply  of  the  28th  of  tiiat  month,  upon  the  subject  of  the  alleged  purchase  by 
General  ,M<'jia  of  guns  and  ammunition  from  th(!  insurgents  in  Texas,  I  have  to 
gtate  for  your  information,  tliat  in  a  letter  of  tin;  9tli  instant  from  the  Secretary 
of  War,  this  department  is  informed  that  Major  G(!neral  Sliciidan  rej)orts,  un- 
der date  of  August  6,  that  the  artiUery  in  question  was  turned  over  to  Brigadier 
General  Jirown,  I'nited  States  volunteers,  on  the  8th  of  July,  1SG5,  at  Browns- 
ville,  Texas,  by  ^lajor  General  Mejia. 
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You  will  avail  yourself  of  a  convenient  opportunity  to  express  to  ^Mr.  Drouyn 
de  Lliuys  the  President's  satisfoction  at  the  honorable  and  friendly  course  of 
the  French  authorities  in  relation  to  this  matter. 
I  am,  sir,  your  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
John  Bigelow,  Esq.,  S^c,  ^r.,  ^c. 


Mr.  Bigelow  to  Mr.  Seward. 

No.  1S6.]  Legation  of  the  United  States, 

Paris,  October  18,  1S65. 

Sir  :  I  waited  upon  his  excellency  M.  Drouyn  de  Lhuys  on  Tuesday,  the 
17th  instant,  at  his  request,  and  among  the  matters  brought  under  discussion 
was  your  despatch  No.  264,  of  the  20th  September,  in  reference  to  recruiting  in 
Egypt  for  Mexico,  which  1  read  to  him  on  Thursday  last.  His  excellency  said 
that  the  Emperor  entertained  no  doubt  of  his  perfect  right  to  avail  himself  of 
lhe  courtesy  of  an  ally  to  strengthen  his  army,  whenever  and  wherever  he  had 
occasion  to  do  so  ;  that  the  Pacha  had  placed  at  his  disposition  already  some  of 
Lis  soldiers,  who  stood  the  climate  of  parts  of  Mexico  better  than  Europeans, 
and  had  promised  him  more.  There  was  no  treaty  nor  Avritten  engagement  be- 
tween them  on  the  subject — simply  a  verbal  understanding.  It  so  happened, 
however,  that  in  consequence  of  an  insurrection  which  has  broken  out  in  the 
Soudan,  the  Pacha  has  need  of  all  his  troops,  and  therefore  the  project  of  re- 
cruiting in  his  dominions  is  for  the  present  arrested.  His  excellency  repeated 
his  previous  statement  that  the  Emperor  did  not  mean  by  this  explanation  to 
countenance  any  doubt  of  his  right  to  enter  into  any  arrangements  with  any 
foreign  power  for  military  aid  Avhen  he  had  need  of  it. 

I  then  asked  if  the  purpose  of  taking  troops  from  Egypt  was  finally  and 
definitively  abandoned.  He  said  no,  he  could  not  say  it  was  definitively  aban- 
doned, though  the  government  had  no  definite  intention  of  renewing  it.  It  was 
one  of  those  prerogatives  which,  while  they  claimed  the  right,  they  had  no 
present  intention  to  exercise. 

I  then  observed  that  the  question  raised  by  my  government  in  your  despatch 
was  not  the  Emperor's  abstract  right  to  recruit  his  army  from  among  the  subjects 
of  his  allies,  if  they  invited  him  to  do  so,  but  whether  he  would  practically  in- 
sist upon  taking  Egyptian  slaves,  in  the  uniform  of  soldiers,  to  do  military  or 
other  service  in  Mexico.  I  remarked  that  it  was  represented  to  our  government 
that  the  troops  in  question  were  not  levied  upon  any  equitable  system  of  enrol- 
ment, but  were  seized  by  soldiers  of  the  Pacha,  dragged  away  so  far  from  their 
homes  as  to  be  unable  to  find  their  way  back,  pressed  into  the  ai-my  where  they 
had  no  civil  or  political  guarantees  whatsoever,  and,  in  point  of  fact,  were  taken 
for  the  Pacha's  army  in  the  same  way,  and  by  the  same  means,  that  the  King 
of  Dahomey  uses  to  stock  his  slave  market.  Such,  said  I,  is  the  popular  im- 
pression, and  such  seems  to  be  the  impression  left  upon  the  mind  of  the  Presi- 
dent, as  it  certainly  was  on  mine,  by  the  communication  received  from  our  con- 
sul general  at  Alexandria.  His  excellency  said  that  he  did  not  know  how  the 
soldiers  were  levied  by  the  Pacha,  but  should  inquire  about  it ;  that  his  army 
w\as  composed  of  men  of  different  colors  and  nationalities  ;  that  all  govern- 
ments required  more  or  less  of  involuntary  military  service  in  time  of  war,  and 
that  men  thus  impressed  hardly  deserved  to  be  called  slaves.  I  said  that  was  a 
question  of  fact ;  that  you  did  not  say  absolutely  that  the  service  of  the  Pacha's 
troops  levied  for  Mexico  was  servile,  but  that  such  was  reported  to  you  to  be  the 
fact ;  and  such,  I  addecl,  was  the  presumption;  that  we,  as  a  nation,  had  suffered 
bitterly  from  the  institution  of  slavery,  and  that  we  naturally  could  not  contem- 
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plato  with  composure  the  possibility  of  its  being  planted  in  a  neigliboring  conntiy, 
under  any  disguise  whatever.  Waiving,  tLerefore,  tlie  abstract  right  asserted  by 
the  Emperor,  which  I  had  no  occasion  to  discuss,  even  if  I  found  myself  unable 
to  agree  with  his  ]\[ajesty,  I  begged  his  excellency  to  inform  me,  in  case  it 
should  appear  that  the  troops  levied  by  the  Pacha  for  the  Emperor  were  seized 
without  any  enrolment  and  without  atiy  recognition  of  their  civil  state  and  rights 
as  citizens,  whether  France,  the  first  to  set  the  example  to  the  world  of  eman- 
cipating her  slaves,  would  accept  them  1  He  replied  promptly,  "  By  no  means. 
The  government  of  the  Emperor  will  have  nothing  to  do  with  the  propagation 
or  encouragement  of  slavery."  He  added  that  he  should,  for  his  own  informa- 
tion— the  practical  question  you  had  presented  to  him  having  been  disposed  of 
by  events,  and  therefore  not  requiring  him  to  inquire  officially — take  steps  to 
ascertain  how  the  troops  of  the  Pacha  were  levied  for  ]\Iexico. 

I  said  I  would  thank  him  to  do  so,  and  that  I  should  also  endeavor  myself 
to  obtain  more  precise  information  upon  the  subject.  I  concluded  by  saying 
that  I  should  have  pleasure  in  informing  you — 

First,  that  the  levy  of  Egyptian  troops  referred  to  in  your  letter  was  not  to 
be  used  in  the  re-enforcement  of  the  French  army  in  Mexico. 

Second,  that  the  Emperor  at  no  time  contemplated  the  enrolment  of  slaves 
into  his  army  in  Mexico,  or  elsewhere. 

This  communication  Avill  be  submitted  to  Mr.  Drouyn  de  Lhuys  before  it  is 
posted. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 

Hon.  WiLLiA.-M  H.  Seward, 

Secretary  of  State. 


Mr.   Scicard  to  2Ir.  Bigcloiv. 

No.  293.]  Department  of  State, 

Washivgton,  October  30,  1865, 
Sir  :  I  have  your  despatch  of  October  6,  No.  180.  While  you  have  very 
properly  given  us  the  inferences  which  you  drew  from  the  conversation  of  Mr. 
Drouyn  de  Lhuys,  which  was  elicited  by  the  reading  of  my  despatch  of  Sep- 
tember 6,  you  have,  at  the  same  time,  implied  that  he  would  probably  return  to 
the  subject  at  a  later  day.  The  President  waits  with  very  considerable  inter- 
est for  tlie  views  of  the  French  government.  Whatever  has  occurred  in  c<jn- 
ne.\ion  with  the  subject  since  my  despatch  was  written  has  tended  to  enhance 
that  interest. 

I  ani;  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD, 

J0II.\  BlUELOW,  Esq.,   ^-r.,    ^c.,  i^V. 


Mr.  Seward  to  Mr.  Bigclow. 

[Extract.] 

No.  300.]  Department  of  State, 

Washington,  November  6,  1865. 

Mv  Dear  Sir:  **##** 

I  will  proceed  to  di.scusH  the  subject,  and  leavi;  you  to  present  the  opinions  of 

the  President  to  such  extent  and  in  such  manner  as  your  own  views  of  ])ro])riety 

shall  suggest.     Tlie  J're.-ident  feels  liiniself  bound  to  adhere  to  the  opinion  scit 

fortli  in  my  despatch  No.  2'/i,  which  has,  as  we  understand,  been  already  read 
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to  Mr.  Di'ouyu  de  Lliuys.  The  pret«ence  and  operations  of  a  French  army  in 
Mexico,  and  its  maintenance  of  an  authority  there,  resting  upon  force  and  not 
the  free  will  of  the  people  of  Mexico,  is  a  cause  of  serious  corncern  to  the  United 
States.  Nevertheless,  the  objection  of  the  United  States  is  still  broader,  and 
includes  the  authority  itself  which  the  French  army  is  thus  maintaining.  That 
authority  is  in  direct  antagonism  to  the  policy  of  this  government  and  the  prin- 
ciple upon  which  it  is  founded. 

Every  day's  experience  of  its  operations  only  adds  some  new  confirmation  of 
the  justice  of  the  views  which  this  government  expressed  at  the  time  the  attempt 
to  institute  that  authority  first  became  known.  The  United  States  have  hitherto 
practiced  the  utmost  frankness  on  that  subject. 

They  still  regard  the  eifort  to  establish  permanently  a  foreign  and  imperial 
government  in  Mexico  as  disallowable  and  impracticable.  For  these  reasons 
they  could  not  now  agree  to  compromise  the  position  they  have  heretofore  as- 
sumed. They  are  not  prepared  to  recognize,  or  to  pledge  themselves  hereafter 
to  recognize,  any  political  institutions  in  Mexico  which  are  in  opposition  to  the 
reptiblican  government  with  which  we  have  so  long  and  so  constantly  main- 
tained relations  of  amity  and  friendship.  I  need  hardly  repeat  my  past  assu- 
rances of  our  sincere  desire  to  preserve  our  inherited  relations  of  friendship  with 
France.  This  desire  greatly  increases  our  regret  that  no  communications,  foi'- 
inal  or  informal,  which  have  been  received  from  the  government  of  that  country 
seem  to  justify  us  in  expecting  that  France  is  likely  soon  to  be  ready  to  remove, 
as  far  as  may  depend  upon  her,  the  cause  of  our  deep  concern  for  the  harmony 
of  the  two  nations. 

The  suggestion  which  you  make  of  a  willingness  on  the  part  of  France  to 
propose  a  revision  of  the  commercial  relations  between  the  two  countries  is  not 
regarded  as  having  emanated  from  the  government  of  the  empire.  However  that 
may  be,  it  is  hardly  necessary  to  say  that  we  should  not  be  dwelling  so  earn- 
estly upon  the  branch  of  pi)litical  relations  if  it  had  not  been  our  conviction  that 
those  relations  at  the  present  moment  supersede  those  of  commerce  in  the  con- 
sideration of  the  American  people. 

Believe  me  to  be  always  faithfully  yours, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq.,  S^-c,  S^-c,  ^v. 


Mr.   Seward  to   Mr.  Bigelow. 

No.  302.]  Department  of  State, 

Washmgt07i,  Novcmher  6,  1865. 
Dear  Sir  :  I  have  just  received  your  note  of  the  19th  of  October.     1  assume 
that  your  information  in  regard  to  the  discontinuance  of  the  project  for  Egyptian 
levies  in  Mexico  is  correct;  it  remains,  therefore,  for  me  to  express  the  satis- 
faction of  this  government  at  that  result. 
I  remain,  dear  sir,  yours  sincerely, 

WILLIAM  n.  SEWARD. 
John  Bigelow,  Esq.,  S^c,  4'c.,  Sfc. 


Mr.  Seward  to  Mr.  Bigelow. 
/ 
No.  309.]  Department  of  State, 

Washington,  November  14,  1865. 

Sir:  I  have  received  your  despatch  of  the  18th  of  October,  No.   186,  in 
whicb  you  give  me  the  substance  of  a  conversation  held  between  yourself  and 
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Mr.  Pronvn  do  Lluivs  on  tlie  ITtli  ultimo,  npon  the  subject  of  tlie  re-enforce- 
ment of  tiie  French  army  in  3Iixico  by  recrnitinj;-  troops  in  Egypt. 

You  are  instructed  to  say  to  'Mr.  Dronyn  de  Lliuys   that  tlie    disposition   of 
this   matter  by  the   Emperor's  government  is  received  with  sincere  satisfaction 
by  the  government  of  the  United  States. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  Bigelosv,  Esq.,  S^r.,  S^-c,  SjV. 


31r.  Moniagnie  to  3Ir.  Seward. 

Xo.  114.]  Umited  States  Consulate, 

Kantcs,  Novc7nher  'IQ,  1865. 

Sir  :  I  have  the  honor  to  report  that  the  ship  Avhich  sailed  yesterday  from 
St.  Xazaire  to  Vera  Cruz  carried  four  hundred  soldiers  for  the  so-called  Empe- 
ror of  ^Mexico.  One  hundred  and  fifty  were  French  ;  the  rest  belonged  to  the 
so-called  "  foreign  legion." 

I  have  the  honor,  sir,  to  remain,  very  respectfully,  your  obedient  servant, 

JOHN  DE  LA  MONTAGNIE,  Consul. 
Hon.  William  H.  Seavard, 

Secretary  oj"  State. 


Mr.  Bigclotc  to  Mr.  Seicard. 

;N'o.  199  ]  Legation  of  the  United  States, 

Paris,  Kovemher  21,  1865, 

Sir  :  I  shall  send  you  by  this  post  a  copy  of  La  France  of  the  ]9th  instant, 
containing  an  extraordinary  article  in  defence  of  the  French  occupation  of  Mex- 
ico, from  the  pen  of  Lamartine.  I  should  not  trouble  you  to  read  this  or  any- 
thing else  that  Lamartine  has  written  about  the  United  States  since  his  unsuc- 
cesslul  appeal  to  American  charitv  some  ten  years  since,  but  for  its  appearance 
in  the  columns  of  a  quasi  official  journal  and  for  the  comments  which  introduced 
it  to  the  public.  La  France  is  edited  by  M.  de  la  Guerroniere,  a  senator,  who  is 
supposed  to  enjoy  in  a  special  degree  the  confidence  of  his  sovereign,  aud  to  be 
a  perfectly  legitimate  asj>irant  to  the  portfolio  of  foreign  affairs  whenever  it  be- 
comes vacant.  The  language  of  commendation,  therefore,  bestowed  by  La 
France  upon  "  the  masterly  style,"  "  lofty  inspiration,"  and  "  strong  thouglits" 
of  Mr.  Lamartine'd  rhodoniontade  gives  it  a  certain  importance  which  the  effu- 
sions of  his  brain  alone  have  long  ceased  to  possess.  The  thesis  which  Mr. 
Lamartine  attempts  to  elaborate,  and  which  Senator  La  Guerroniere  deems 
worthy  of  a  conspicuous  place  in  the  columns  of  La  France,  is  the  following  : 

"  The  globe  is  the  yn'operty  of  man.  The  new  continent,  America,  is  the 
property  of  Europe." 

In  elaborating  this  doctrine  in  justification  of  "the  generous  and  eminently 
civilizing  jjurposc  which  has  directed  the  imperial  policy"  of  his  sovereign  in 
^Mexico,  ^Ir.  Lamartine  finds  occasion  to  void  all  his  ignorance  and  venom — and 
it  is  (liflicnlt  to  say  in  this  case  ■which  most  abounds — upon  the  people  and  gov- 
cmnient  of  the  I'nited  States.     Here  is  a  specimen  of  both  : 

"  We  can  easily  understand  that  this  people  possess  as  yet  hardly  any  ele- 
ments of  an  AmcMican  literature.  The  Mexicans  before  the  conquest,  the  so- 
called  savage.",  of  ^Monte'zunia,  the  I'eruviaiis  with  tlu-ir  (juipjws,  (pcenis,)  were 
in  this  respect  greatly  in  advance  of  them.  I'lie  gigantic  monuments  left  by 
the  Aztecs  give  evidences  of  intellect  aud  power  far  superior  to   those  evinced 


FEENCH    OCCUPATION    OF    MEXICO.  73 

iu  the  purely  utilitarian  structures  of  the  Americans  of  the  north.  Pioneers  do 
not  build  for  posterity  ;  woodmen  only  kno^v  how  to  cut  down  those  grand  aris- 
tocratic trees  of  the  forest  to  convert  them  into  lumber,  taking  pleasure  in  fall- 
ing them,  as  envy  does  in  overcoming  natural  superiority.  Their  eloquence  ex- 
tends no  further  than  the  debates  of  their  public  meetings,  where  they  bring 
the  violence  of  their  rude  manners,  and  where  brutal  gestures  and  clenched  fists 
take  the  place  of  that  moral  suasion  which  the  great  orators  of  ancient  or  mod- 
ern Europe  exert  by  means  of  argument  and  logic  over  distinguished  men  as- 
sembled for  the  purpose  of  seeking  together  for  truth  and  right  in  all  things. 

"  Their  journals,  innumerable  because  cheap,  are  but  collections  of  the  adver- 
tisements of  quacks  recommended  by  the  Barnums  of  the  press,  compilations 
of  slanders  and  invectives  daily  thrown  to  the  different  parties  to  furnish  them 
with  odious  names  or  trivial  accusations  wherewith  to  discredit  each  other  and 
gain  subscribers.  Their  drawing-rooms  are  held  at  hotels  ;  their  gatherings  of 
men,  unsofteued  by  kindly  feelings  or  female  politeness,  are  but  clubs  in  which 
eager  traders  avail  themselves  even  of  their  time  of  rest  to  increase  their  fortxnie 
at  the  close  of  the  day,  proud  of  knowing  nothing  except  that  which  pays,  and 
conversing  only  on  real  or  imaginary  speculations  in  which  to  increase  their 
capital  a  hundred-f.  Id.  Their  liberty,  which  is  entirely  personal,  has  always 
in  it  something  hostile  to  some  one  else.  The  absence  of  kindly  feelings  gives 
them  in  general  the  tone  and  attitude  of  a  person  afraid  of  insult  or  seeking  to 
prevent  insult  by  dint  of  an  overbearing  attitude.  They  are  themselves  aware 
of  the  habitual  disagreeableness  of  their  manners. 

"  One  of  the  few  political  orators  they  possess,  the  most  eloquent  and  the  most 
honest,  whom  national  jealousy  has  always  prevented  on,  account  of  his  superior- 
ity, from  rising  to  the  presidency,  said  to  me  one  day  :  '  Our  liberty  consists  in 
doing  everything  that  can  he  most  disagreeable  to  our  neighbor.'  The  art  of 
being  disagreeable  is  their  second  nature.  To  please  is  a  symptom  of  loving. 
They  love  no  one;  no  one  loves  them.  It  is  the  expiation  of  selfishness.  His- 
tory furnishes  no  type  of  a  nation  like  unto  this  people.  Pride,  coldness,  correct- 
ness of  features,  stiffness  of  gestures,  chewing  of  tobacco  iu  the  mouth,  a  spit- 
toon at  their  feet,  the  legs  stretched  on  the  mantel-piece  or  crossed,  without  re- 
gard for  the  decurum  which  man  ought  to  observe  towards  man,  a  short,  monoto- 
nous, imperious  tone,  a  disdainful  personality  stamped  upon  every  feature — such 
are  these  autocrats  of  gold. 

"  With  a  few  shiuing  exceptions,  who  suffer  everywhere  from  the  general 
pressure  in  an  inferior  atmosphere — exceptions  which  are  all  the  more  honorable 
as  they  are  the  more  numerous  individually,  such  is  the  American  of  the  north, 
such  is  the  air  of  his  country,  the  pride  of  what  he  lacks.  Such  is  this  people  to 
whom  Mr.  Monroe,  one  of  its  flatterers,  said,  in  order  to  gain  its  applause  :  '  The 
time  has  come  when  you  must  not  permit  Europe  to  interfere  in  the  afftiirs  of 
America,  but  when  you  must  henceforth  assert  your  preponderance  in  the  affairs 
of  Europe.'  "    ' 

While,  as  I  have  already  intimated,  the  feebleness  of  l\lv.  Lamartine's  char- 
acter has  long  since  made  his  talents  as  a  writer  a  calamity  to  himself,  and  a 
source  of  mortification  to  his  friends,  it  maybe  profitable  for  those  who  direct  the 
government  of  the  United  States  to  know  what  sort  of  opinions  about  us  are 
still  most  cheerfully  propagated  by  journals  deriving  their  inspiration  from  of- 
ficial sources. 

In  connexion  with  Mr.  Larmartine's  view  of  the  Mexican  expedition  so  cordially 
approved  by  Senator  La  Guerroniere,  I  invite  your  attention  to  an  extract  from 
an  article  which  appeared  in  the  same  journal  only  the  day  previous,  the  18th 
instant,  entitled  "Les  remaniements  territoriaux."  Its  purpose  was  to  show  that 
if  Prussia  should  persist  in  her  design  of  annexing  the  duchies,  France  must 
look  to  her  own  safety,  and  seek  a  compensation  by  extending  her  frontier,  it 
is  to  be  presumed,  on  the  Rhine : 
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'•  TheEmporer's  govorumeiit,  faitliful  to  that  spirit  of  m^deratiou  which  France 
ha?  shown,  has  no  conflict  to  eng-ag-e  in,  pretensions  to  snpport,  or  compromising 
questions  to  raise.  But,  if  other  great  powers  thouglit  lit  to  give  way  to  the 
impuhses  of  an  ambitious  and  turbulent  policy,  t  )  rush  into  adventures,  and  to 
overthrow  for  their  own  profit  the  conditions  of  European  order  and  equilibrium, 
France  could  not  remain  inert  in  the  midst  of  that  agitation  more  or  less 
directed  against  her;  she  could  not  see  aggressive  forces  increasing-  around  her 
without  thinking  of  fortifying  her  defensive  positions  ;  she  would  not  feel  bound 
to  remain  platouieally  quiet  within  her  frontiers  while  other  states  had  over- 
leaped the  bnuids  fixed  by  treaties ;  she  Avould  regulate  her  conduct  by  the 
neeessiiies  of  a  situation  which  she  has  neither  desired  nor  sought,  but  whicii 
had  beeu  cieated  without  her,  in  spite  of  her,  and  against  her.  She  would  do 
what  the  most  simple  common  sense  commands  in  such  a  case ;  she  would  in 
her  turn  take  her  precautions,  and  would  tiiink  of  her  own  safety  by  re-estab- 
lishing an  equilibrium  which  would  restore  to  her  the  guarantees  destroyed  by 
the  changes  effected." 

Sliould  the  time  ever  come  when  we  need  the  counsel  of  older  states  to  guide 
us  in  determining  how  to  indemnify  ourselves  against  the  encroachments  of 
European  powers  upon  the  territory  of  our  neighbors,  this  paragraph  may  have 
a  certain  value. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  Willia:\i  H.  Seward, 

Secretary  of  State,  Sfc,  S^-c,  S^c. 


Mr.  Seward  to  Mr.  Bigeloiv. 

Xo.  316.]  Departimbnt  of  State, 

Washington,  November  23,  1865. 

Sir  :  The  Secretary  of  War  yesterday  informed  me  that  he  had  just  received 
intelligence  from  Major  General  Sheridan  to  the  effect,  that  on  the  7th  instant 
the  re]niblican  forces  in  Mexico  who  were  besieging  Matamoras  vv^ithdrew  about 
six  miles,  bnt  that  they  had  again  subsequently  attacked  the  place;  that  our 
military  officers  in  that  vicinity  have  been  subjected  to  most  violent  abuse  by 
the  newspa[)er  which  espouses  the  monarchical  cause  at  Matamoras  ;  that  it  con- 
stantly terms  the  President  of  the  United  States  the  murderer  of  Mrs.  Surratt; 
that  some  of  our  soldiers  who  were  visiting  Matamoras  were  arrested  and  put  to 
work  upon  their  fortifications,  and  our  oifieers  and  men  fired  upon  by  their  gnn- 
boats  ;  that  the  most  insulting  letters  from  French  oflicials  have  been  addressed 
to  General  Weitzel  and  other  officers  ;  and  that  the  consequence  is  much  excite- 
ment on  the  part  of  our  soldiers. 

You  are  at  liberty  to  make  such  use  of  that  information  as'you  may  think 
proper,  to  show  ^Mr.  Drouyn  de  Lhuys  the  condition  of  irritability  existing  ou 
that  r(;mote  frontier. 

I  am,  .sir,  your  very  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Uioklovv,  Esq.,  4'c..  4""  >  ^c- 


Mr.  B'tgelow  to  Mr.   Seivard. 

No.  201.]  Li;(;atio.\  ok  'jiih  Umteij  States, 

Paris,  Noremher  24,  1865. 
Sir:  I  received  the  following  telegram  yesterday  from  our  consul  general  at 
Alexandria:  "Lo  gouvernement  dit  insurrection  siipprime  expedition  pourra  se 
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faire."  I  interpreted  it  to  mean  tliat  tlie  rebellion  in  the  Soudan,  referred  to  by 
his  excellency  Mr.  Drouyu  de  Lhuys  in  our  conversation  referred  to  in  my  de- 
spatch No.  186,  had  been  suppressed,  and  that  the  project  of  sending  Egyptian 
troops  to  Mexico,  suspended  by  the  insurrection,  was  liable  to  be  resumed. 

In  the  course  of  an  interview  with  Mr.  Drouyn  dc  Lhuys  in  the  afternoon  I 
showed  him  the  telegram,  and  gave  him  my  interpretation  of  it.  His  excellency 
promptly  said  that  no  change  in  the  attitude  of  the  imperial  government  on  that 
subject  had  occurred  since  our  conversation,  nor  was  likely  to ;  that  it  had  signified 
no  desire  to  have  the  troops,  nor  did  he  think  it  was  longer  in  the  contemplation 
of  the  Emperor  to  avail  himself  of  aid  from  that  quarter;  and  that,  of  course, 
the  Pacha  would  not  send  troops  without  a  new  application.  He  closed  by  the 
more  positive  form  of  expression,  that  he  knew  the  Emperor  had  no  intention 
of  renewing  his  application.  I  expressed  my  gratification  at  receiving  from  him 
such  a  satisfactory  assurance. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward,  * 

Secretary  of  State. 


Mr.  Bigelow  to  Mr.  Seward. 
[With  one  enclosiire.  ] 

No.  202]  Legation  of  the  United  States, 

Paris,  Noveinher  24,  1865. 

Sir  :  I  have  the  honor  to  acknoAvledge  the  receipt  of  your  instruction  No.  296, 
covering  the  opinion  of  Mr.  Attorney  General  Speed,  in  reference  to  certain  de- 
crees relating  to  emigration  which  have  recently  been  promulgated  from  the 
city  of  Mexico,  and  to  enclose  a  copy  of  a  communication  addressed  by  me,  in 
compliance  therewith,  to  his  excellency  the  minister  of  foreign  affairs,  on  the 
22d  instant. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  H.  Seward, 

Secretary  oj"  State. 


[Euclosuro  to  despatch  202.  ] 

Legation  of  the  United  States, 

Paris,  November  22,  1865. 

Sir  :  Eecalling  the  conversation  which  I  had  the  honor  to  hold  with  jour  excellency  on  the 
17th  ultimo,  in  relation  to  the  alleged  levy  of  Egyptian  troops  for  involuntary  service  in 
Mexico,  and  the  representations  I  then  made  in  regard  to  the  natural  unwillingness  of  my  gov- 
ernment and  country  people  to  see  slavery  in  any  form  replanted  either  within  our  territory 
or  on  our  borders,  I  beg  to  invite  your  excellency's  attention  to  certain  recent  decrees  bear- 
ing upon  the  subject  of  emigration  to  Mexico,  purporting  to  emanate  from  authorities  acting 
in  opposition  to  that  republic.  In  the  opinion  of  the  law  otEcer  of  my  government,  these  de- 
crees, if  enforced,  would  inevitably  reduce  to  the  condition  of  peon  slavery  workingmen  of 
the  African  race,  and  of  course  such  of  tlie  freedmeu  of  the  United  States  as  may  have  already 
been  or  hereafter  may  be  seduced  to  go  there  without  a  full  and  intelligent  com])rehension  of 
their  liabilities.  That  your  excellency  may  understand  the  grounds  for  this  conclusion,  I  am 
instructed  to  transmit  to  your  excellency  a  copy  of  the  Attorney  General's  opinion,  which 
will  be  found  enclosed,  and  to  invite  the  attention  of  the  imperial  government  to  the  questions 
there  discussed. 

In  complying  with  these  instructions  of  my  government,  I  avail  myself  of  the  language  of 
the  despatch  containing  them  to  say  that,  "  If  European  opinion  can  be  regarded  as  estab- 
lijshed  in  reference  to  any  one  political  question,  it  is  settled  that  African  slavery  in  any  torm 
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ought  lieuceforth  to  coase  tlnonglunit  tlic  ■\vovkl.     "We  do  Bot  doubt  tliat  the  Emperor  of 
France  eordially  and  t'ully  coiicin;s,  as  we  do,  in  this  hnniaiie  sonfiniinit." 

I  pray  your  excellency  to  accept  assnrances  of  the  distinguished  consideration  with  which 
I  have  the  honor  to  be  vonr  excellency's  very  obedient  and  very  hnnilile  servant, 

JOHN  BIGELOW. 
His  Excellency  Monsieur  Prouvx  pf.  Lhiys, 

Miiiisttr  of  Fore ig  11  Affairs. 


3Ir.  Bigclow  to  Mr.  Scivard. 

[Extract.] 

Xo.  203.]  Lkgation  of  the  United  States, 

Paris,  Nove7nber  24,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  despatch  No  300, 
iTi  replv  to  my  note  of  the  19th  of  October  last,  relating  to  Mexican  affairs,  and 
have  given  it  very  carefnl  consideration.  Yesterday  I  waited  upon  the  minister 
of  foreign  affairs,  and,  after  disposing  of  some  other  matters,  said  to  him  that  I 
had  received  no  encouragement  to  continue  the  conversation  which  had  occupied 
so  large  a  portion  of  oiir  interview  on  the  17tli  ultimo.  I  then  added  that  1  did 
not  know  that  I  had  occasion  to  say  anything  more.  His  excellency  asked  if 
I  had  received  any  communication  upon  the  subject.  I  said  I  had,  and  that 
the  President  did  not  at  present  see  any  prospect  of  the  two  governments  being 
able  to  come  to  an  understanding  upon  the  basis  discussed  in  our  conA'ersation. 


I  am,  sir,  your  obedient  servant, 
Hon.  "William  H.  Seward,  t^c,  S^-c,  i^-c. 


JOHN  BIGELOW. 


Mr.  Bigcloiv  to  Mr.  Seicard. 

[Extract.] 

No.  209.]  Legation  of  the  United  States, 

Paris,  Korc7nher  30,  1S65.  * 
Sir:  Upon  reflection  I  concluded  that  I  should  be  likely  to  leave  more  cor- 
rect impressions,  and  perhnps  exclude  some  erroneous  ones  from  the  mind  of 
Monsieur  Drouyn  de  Lhuys,  by  reading  your  despatch  No.  300  to  him,  than 
hy  leaving  him,  after  our  intervicAv  on  Thursday  week,  to  imagine  its  contents. 
1  accordingly  calh-d  upon  his  excellency  on  1'uesday  last,  and  after  disposing 
of  some  other  matters  of  less  im])ortance,  told  him  fraidcly  that  I  wished  to 
read  to  him  the  despatch,  to  the  contents  of  which  I  had  referred  at  our  last 
interview,  to  prevent  his  supjiosing  it  contained  anything  which  I  liad  thought 
proper  or  had  Ijeen  instructed  to  conceal  from  him. 

******** 

When  I  had  finished  he  thanked  me  for  reading  the  despatch,  though  he  felt 
obliged  to  say  that  he  derived  neither  pleasure  nor  satisfaction  from  its  contents. 
******** 

I  am,  Hir,  your  obedient  servant, 

JOHN  BIGELOW. 
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Mr.  Minor  to  Mr.  Seivarcl. 

No.  153.]  Uaited  States  Consulate  General, 

Ho.cana,  Dcccmher  9,  1865. 
Sir  :     The   French  packet  steamer  Nouveau  MonJe,  from  St.   Nazaire   to 
Vera   Cruz,  stopping-  at   Havana,  arrived  here  ou  the  6th  instant,  and  left  for 
Vera  Cruz  ou  the  7th  instant,  having  ou  hoard  nine  hundred  soldiers,  re-euforce- 
meuts  for  the  French  army  in  Mexico. 

I  have  the  honor  to  be  your  most  obedient  servant, 

WILLIAM  T.  MINOR. 
United  states  Consul  General. 
Hou.  William  H.  Seward, 

Secretary/  of  State,  Washington,  D.  C 


Mr.  Seward  to  Mr.  Bigeloio. 

No.  327.]  Department  of  State, 

Washi?igton,  December  12,  1865. 
Sir  :  I  enclose  for  your  information  a  translation  of  a  communication  of  the 
'■''29th  ultimo  f.oni  the   Marquis  de  jMoutholon,  proposing,  upon   conditions,  to 
withdraw  from  Mexico  the  French  troops.     A  copy  of  my  reply  is  also  enclosed. 
I  am,  sir,  your  obedient  servant, 

W^ILLIAM  H.  SEWARD. 
John  Bigelow,  Esq.,  Sfc,  Sfc.,  Sfc. 


Mr.  Seward  to  Mr.  Bigeloic. 

No.  328.]  DEPARTi\!ENT  OF  StATE, 

Washington,  December  14,  1865. 

Sir  ;  I  have  to  acknowledge  the  receipt  of  your  despatch  of  November  24, 
No.  203. 

While  it  is  very  interesting,  it  seems  to  discourage  an  expectation  on  our 
part  of  the  early  v/ithdrawal  of  the  French  force  from  Mexico.  It  is  to  be  re- 
marked, however,  that  the  opinions  upon  that  subject  which  you  have  receiv^ed 
from  Mr.  Drouyn  de  Lhuys  were  expressed  by  him,  not  only  without  the  posi- 
tive sanction  of  the  Emperor,  but  also  in  the  absence  of  knowledge  on  the  part 
of  the  French  government  of  the  definitive  conclusion  of  the  President  on  the 
subject  discirssed. 

It  is  desirable  to  leave  no  part  of  those  conclusions  open  to  misapprehension. 
And  it  is  equally  desirable  that  we  shall  be  authorized  to  infer  that  such  expo- 
sitions of  the  Imperial  views  as  are  given  us  in  the  name  of  the  French  govern- 
ment are  made  with  the  Emperor's  approval.  I  trust  that  both  these  ends  will 
have  been  accomplished  before  you  receive  this  despatch.  Your  communication 
authorizes  this  expectation.  For  the  present,  thereiore,  I  must  be  content  with 
approving  the  tone,  spirit,  and  substance  of  your  explanations  to  Mr.  Drouyn 
de  Lhuys. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Biot;Low,  Esq.,  S^-c,  8fc.,  (^r. 

*  See  letter  of  29tli  November,  its  enclo.iure,  and  reply  of  Secretary  Seward,  Decem'jer 
6,  18(55. 
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Mr.  Scica/-d  to  Jlr.  Bigclow. 

Xo.  329.]  Depart.aient  of  State, 

IVas/ti/ig/o/i,  Dcccmhcr  14,  1S65. 

Sir  :  Your  despatch  of  tlie  24tli  of  November,  No.  202,  witli  its  accompani- 
nient,  lias  been  received. 

The  note  you  addressed  to  ^[r.  Dronyn  de  IJiuys  on  the  subject  of  peon 
slavery  in  Mexico  is  approved. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  II.  SEWARD. 
John  Big  blow,  Esq.,  Sfc.,  S^v.,  S^. 


Mr.  Scicard  to  Mr.  Bigcloic. 

No.  330.]  Department  of  State, 

Washington,  Dcccviher  14,  1865. 
Sir  :  Your  despatch  of  November  24,  No.  201,  concerning  the  apprehended 
expedition  of  Nubian  negroes  against  Mexico,  has  been  received. 

Instructions  upon  that  subject  will  be  given  to  you  in  another  despatch. 
I  am,  sir,  your  obedient  servant, 

AYILLIAM  H.  SEWARD. 
John  Bicklow,  Esq.,  eye,  b^-c,  i^c. 


Mr.  Seward  to  Mr.  Bigeloiv. 

No.  332. 1  Department  of  State, 

WasJtingtoji,  Decemhcr  16,  1865. 

Sir  :  Your  dispatch  of  November  30,  No.  209,  was  duly  received,  and  it  has 
been  submitted  to  the  President. 

Your  proceeding  in  reading  my  despatch.  No.  300,  to  Mr.  Dronyn  de  Lhuys 
is  approved.  The  general  tenor  of  tlie  remarks  made  by  you  to  the  minister 
of  foreign  affairs  on  that  occasion  is  likewise  approved.  It  is  not  the  execu- 
tive department  of  this  government  alone  which  is  interested  and  concerned  in 
the  question  whether  the  pi'esent  condition  of  things  shall  be  continued  in 
Mexico.  The  interest  is  a  national  one,  and  in  every  event  Congress,  which  is 
now  in  session,  is  authorized  by  the  Constitution  and  is  entitled  to  direct  by 
law  the  action  of  the  United  States  in  regard  to  that  important  subject. 

It  has  been  the  President's  purpose  that  France  should  be  respectfully  in- 
formed u])on  two  ])oints,  namely  : 

First.  Tliat  the  United  States  earnestly  desire  to  continue  and  to  cultivate 
sincere  frieTulship  with  France. 

Second.  'J'liat  thi;^  policy  would  Ik;  brought  into  imminent  jeopardy,  unless 
France  could  deem  it  consistent  with  her  interest  and  honor  to  desist  from  the 
pro.secution  of  armed  intervention  in  Mexico,  to  overthrow  the  domestic  repub- 
lican government  existing  tliere,  and  to  establish  upon  its  ruins  the  foreign 
monarcliy  which  has  been  attempted  to  be  inaugurated  in  the  capital  of  that 
country. 

In  answer  to  an  exposition  of  our  views  which  was  thus  made,  the  sugges- 
tion was  offered  to  you  by  ^Mr.  Dronyn  de  Lliuys  that  the  government  of  the 
United  States  might  favor  llie  express  desire  of  the  Emperor  to  withdraw  from 
Mexico,  by  giving  to  him  some  formal  assurance  that  in  the  event  of  his  with- 
drawal thi.s  government  would  recognize  the  institution  of  jMaximilian  in  ]\Iexico 
as  dc  facto  a  political  power. 
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It  was  my  desire,  in  framing  tlie  despatcli  No.  300,  to  e>qDre?s  in  behalf  of 
the  United  States  a  decision  that  the  recoo-nition  which  the  Emperor  had  thus 
suggested  cannot  be  made,  and  to  assign,  by  way  of  exphmation,  the  grounds 
upon  which  that  decision  was  based.  I  have  carefully  considered  the  argu.- 
ments  against  that  decision  which  were  presented  to  you  L'y  Mr.  Drouyn  de 
Lhuys  in  the  interview  referred  to,  and  I  do  not  find  in  them  any  sufficient 
reasons  for  modifying  the  views  which  the  United  States  have  expressed. 

It  remains  now  only  to  make  known  to  Mr.  Drouyn  de  Lhuys  my  profound 
regret  that  he  has  thought  it  his  duty  to  leave  the  subject,  in  his  conversation 
with  you,  in  a  condition  that  does  not  authorize  an  expectation  on  our  part  that 
a  satisfactory  adjustment  of  the  case  can  be  eftected  on  any  basis  that  thus  far 
has  been  discussed. 

I  am,  sir,  your  obedient  servant, 


WILLIAM  H.  SEWARD, 


John  Bigfxow,  Esq.,  t^c,  S^x.,  &fc. 


Mr.  Seward  to  3Ir.  Bigeloip, 

No.  333.]  Department  of  State, 

Washington,  December  16,  1865. 

Sir:  Your  despatch  of  November  21,  No.  199,  has  been  received.  Ton 
have  called  my  attention  therein  to  a  recent  publication  of  Mr.  Lamartine. 
The  text  of  the  publication  is  that  America  is  the  property  of  Europe.  The 
publication  has  already  attracted  the  attention  of  the  American  press.  I  think 
I  can  safely  leave  the  debate  where  it  has  thus  been  taken  up. 

You  direct  my  attention  also  to  expressions  made  by  the  French  press  con- 
cerning apprehended  conflict  in  the  valley  of  the  Rhine.  It  does  not  seem  to 
me  likely  that  France  will,  at  one  and  the  same  time,  occupy  Matamoras  and 
extend  her  sway  into  Germany.  Political  writers  are  not  hindered  by  the  ma- 
terial obstacles  which  military  powers  unavoidably  encoimter.  Nevertheless, 
notwithstanding  this  incredulity,  I  thank  you  for  your  attention  in  these 
matters. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

JoFi.v  Big  BLOW,  Esq.,  Sfc.,  ^-c,  Sfc. 


CORRESPONDENCE  WITH  FRENCH  LEGATION. 

Mexican  refugees  in   New    York   and  Washington  frepa.ring  a  movement  in 

favor  of  Juarez. 

[Translation.] 

Legation  of  France  to  the  United  States, 

Washington,  January  12,  1865, 
Mr.  de  Geofroy  presents  his  compliments  to  his  excellency  Mr.  Seward,  and 
has  the  honor  to  transmit  to  him  a  note  containing  some  information  in  which 
he  requests  he  will  have  the  goodness  to  fix  his  attention. 

[Translation.] 

It  is  believed  to  be  known  with  certainty  that  the  Juarist  refugees  at  New  York  and  Wash- 
ington are  preparing  a  movement  in  favor  of  the  ex-President,  and  that  they  propose  to  stir 
up  troubles  simultaneously  at  Matamoras  and  in  Sonora?'  that  meetings  have  been  lield  at 
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lawyer  Cliamcey's,  '243  Broinhvar,  in  the  presence  of  some  members  of  Congress.  Tliere 
Generals  Doblado  and  Berriozobala,  tlie  intended  leaders  of  the  insurrection,  mnst  have 
stated  the  object,  which  would  be  to  persuade  the  federal  o^overnment  that  the  people  of 
Mexico  are  impatient  of  the  new  order  of  things ;  that  everytliing  is  ready  for  action.  The 
business  houses  of  Ok,  King-  A:  ilira,  Fausto  &  Gorcourin,  will  take  charge  of  the  voyage 
for  the  partisans  of  Juarez  on  the  eve  of  setting  off  from  New  York.  Already  those  whose 
mission  it  is  to  rouse  Souora,  seven  in  number,  must  be  on  their  Avay  to  California. 


Mr.  Seivard  to  Mr.  de  Gcofroy. 

DEPARTiAIEiXT    OF    StATE, 

Washington,  Jan  nary  18,  1865. 

Sir  :  Ivcferring  to  previoiis  conespondcnce  between  yourself  and  this  depart- 
meut,  relative  to  the  cunstiuction  iu  the  ports  of  the  United  States  of  vessels 
destined  to  cruise  against  the  commerce  of  France  under  letters  of  marque  issued 
bv  President  Juarez,  of  Mexico,  I  have  the  honor  to  enclose  for  your  informa- 
tion a  letter  of  the  3d  instant,  with  the  accompaniments  from  the  Attorney 
General's  office. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your  most  obedient 
servant, 

WILLIAM  H.  SEWARD. 

Mr.  L.  DE  Geofrov,  S<,-c.,  S^-c,  S>;c. 


Mr.  Plcusants  to  Mr.  Seward. 

Attorney  General's  Office, 

IVushington,  January  o,  1865. 
Sir:  By  direction  of  the  Attorney  General,  I  ha^e  the  honor  to  transmit  you  herewith  a 
letter  from  the  United  States  marshal  for  the  eastern  district  of  Louisiana,  Cuthbert  Bullitt, 
esq.,  in  reply  tu  instructions  addressed  to  him  by  this  office,  relative  to  the  alleged  construc- 
tion in  New  Orleans  of  vessels  "destined  to  cruise  against  French  commerce  under  letters  of 
marque  issued  by  Mr.  Juarez,  of  Mexico." 

Very  resijectfuUy,  your  obedient  servant, 

M.  F.  PLEASANTS, 

Acting  Chief  Clerk. 
Hon.  "William  H.  Seward,  Secretary  of  State.  , 


Mr.  Bullitt  to  Mr.  Speed. 

Office  U.  S.  Marshal,  Eastern  District  Louisiana, 

New  Urleuns,  December  23,  J664. 
Sir  :  I  liave  the  honor  to  acknowledge  the  receipt  of  your  esteemed  favor  of  the  3d  instant, 
^vith  copy  of  a  letter  from  Mr.  J^.  de  Geotroy  to  the  honorable  Secretaiy  of  State,  in  which 
he  alleges  "that  tlieie  are  vessels  being  constructed  in  this  port  destined  to  cruise  against 
French  commerce  under  letters  of  marcpie  issued  by  Mr.  Juarez,  of  Mexico."  1  have  made 
every  etibrt  to  discover  if  tliere  is  any  foundation  ibr  this  report,  and  called  on  the  command- 
ing general  as  well  us  the  French  consul  in  regard  to  it.  They  agree  with  nie  that  there  is 
no  giijnn<l  for  the  complaint. 

With  much  r<sj;ect,  vour  obedient  servant, 

CUTHBERT  BULLITT, 

LuUed  blalcts  Marshal. 
Hon.  James  Si'KF.n, 

Aiti/rmy  (Jtneral  of  the  i'uitrd  States,  Washint'ton, 


Mr.  St  Hard  to  Mr.  de  Gcofroy. 

Mr.  Seward  ])re.'-cnts  his  corn])lirnf'nts  to  Mr.  (icofroy,  and  lias  the  honor  to 
acknowledge  the  receipt  of  his  coniniiiiiication  of  tin;  12lli  instant,  relative  to  the 
BUppo.'ied  movement  of  Juariut  refug(  es  at  Mew  York  and  Washingtoa. 
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In  reply,  Mr.  Sevard  Las  the  honor  to  state  that  the  attention  of  the  proper 
authorities  has  been  called  to  the  subject,  with  a  view  to  the  prevention  of  any 
violation  of  the  neutrality  laws  of  the  United  States. 

Department  of  State, 

Waskhigton,  January  21,  1&C5. 


Mcmnrand'uvtJ'roin  French  legation  to  Depart nient  of  State. 

[Translation. — Keceived  Feljrnary  4,  1865.] 

MEXICAN  OEGAXIZATION  IN  NEW   YORK. 

It  seems  that  several  persons  whose  names  are  on  the  annex  herewith  are 
busied  in  New  York  in  organizing  an  emigration  which  would  be  directed 
towards  Mexico,  with  an  object  hostile  to  the  government  of  the  Emperor  Max- 
imilian. 

These  individuals  seem  to  be  full  of  confidence  in  the  successesof  their  projects. 
They  dispose  apparently  of  funds  considerable  enough,  and  express  themselves 
in  a  manner  to  allow  the  belief  that  the  intrigue  they  are  plotting  in  the  United 
States  has  I'amifications  in  Mexico. 

The  manner  in  which  they  speak  of  ex-President  Juarez  would  lead  to  the 
thought  that  it  is  not  on  him  they  count,  nor  in  his  favor  that  they  are  agitating. 
Certain  indications  would  leaa  rather  to  the  supposition  that  the  persons  in  ques- 
tion lend  sympathies  to  General  Santa  Anna,  which  the  event  would  develop. 
What  they  say  of  him  v.'ould  in  any  case  be  fit  to  compromise  him,  if  the  in- 
discretions which  escape  them  were  to  be  taken  seriously. 

It  is  said  that  Brooklyn,  Cincinnati,  and  Santa  Fe  are  the  points  of  rendez- 
vous for  the  emigrants  that  the  favorers  of  the  intrigue  in  question  seek  to  gather 
in  view  of  the  disorders  they  meditate.  It  appears  that  a  captain  in  the  American 
army,  whose  name  (Fichte)  would  indicate  a  German  origin,  set  off  five  days 
ago  for  New  Mexico,  with  the  title  of  colonel  and  $7,500  in  gold,  given,  it  is 
said,  by  a  New  York  banker  (Beriiozabul.)  Santa  Fe,  whither  he  goes,  will 
become  a  sort  of  recruiting  depot  for  operations  against  Mexico. 

Annex. — Colonel  Flores,  Colonel  Bidal  y  Rivas,  General  Rivas,  Captain 
Pelliteer,  Marquis  de  Sard;  an  American  officer  of  Uerman  origin,  by  name 
Fichte. 


ilfr.  Seward  to  Mr.  de  Geofroy. 

Department  of  State, 

WasJiington,  February  7,  1S65. 

Sir  :  Referring  to  your  commimication  of  the  12th  ultimo,  relative  to  an 
alleged  movement  on  the  part  of  certain  refugees  to  aid  President  Juarez,  (a 
translation  of  which  was  communicated  to  the  Secretary  of  the  Navy,)  I  have 
the  honor  to  state,  in  reply,  that  this  department  is  informed,  by  a  letter  of  the 
2d  instant  from  the  Navy  Department,  that  Acting  Rear- Admiral  Pearson  has 
been  apprised  of  the  supposed  movement,  and  that  he,  with  those  of  his  com- 
mand in  the  Pacific  squadron,  have  been  instructed  to  use  proper  vigilance  with 
the  view  of  intercepting  any  expedition  that  may  be  fitted  out  in  the  United 
States  in  violation  of  its  laws  or  international  law,  and  which  may  embai-k  from 
San  Francisco,  or  other  ports  in  California,  to  take  part  in  the  difficulties  now 
existing  in  Mexico. 

Accept,  sir,  the  renewed  assurance  of  my  high  consideration. 

WILLIAM  H.  SEWARD. 

Mr.  L.  DE  Geofrov,  Sfc.,  Sfc,  ^r. 
Ex.  Doc.  6 6 
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Mr.  Svirard  to  Mr.  dc  Gcofroij. 

DepautmeiNT  of  State, 

Washington,  Fchrnary  11,  1865. 
Sir  :  Referriug  to  the  eoire^pomlcnce  whieli  has  occuiTcd  between  the 
Frcucli  legation  and  tlii:?  department  relative  tn  the  alleged  construction,  in  the 
ports  of  the  United  States,  of  vessels  of  war  intended  to  cruise  against  the  com- 
merce of  France  under  letters  of  marque  issued  by  President  Juarez,  1  have 
the  honor  to  enclose  for  yuwx  information  a  copy  of  a  letter  of  the  7tli  instant, 
together  with  its  accompaniment,  from  the  War  Department. 
Accept,  sir.  the  assurances  of  my  high  consideration. 

WILLIAM  H.  SEWARD. 
Mr.  L.  DE  GeofroV,  h;c.,  h^x.,  ^r. 


Mr.  Dana  to  Mr.  Seward 

War  Department, 

Washington  City,  February  7,  1865. 
i?rR  :  Ecfcrring  to  roar  commuuicatiou  of  the  25tli,  and  to  the  ^eplj'  of  this  depiirtment  of 
the  SCth  of  November  hist,  rehative  to  the  iillep:ed  constructiou  in  United  States  ports  of  ves- 
sels intended  to  serve  as  privateers,  under  letters  of  marque,  from  President  Juarez,  of  the 
Mexican  republic,  I  am  instructed  by  the  Secretary  of  War  to  transmit  a  copy  of  a  commu- 
nication on  the  subject  from  Major  General  McDowell,  commanding  the  department  of  the 
Pacific,  to  -whom  a  cojiy  of  your  letter  was  sent  with  directions  to  take  all  necessary  precau- 
tions to  prevent  the  arming  or  fitting-  of  vessels  intended  to  be  used  in  depredations  on 
F'rench  commerce. 

I  have  the  honor  to  be,  sir,  vour  oliedient  servant, 

C.  A.  DANA, 
Assistant  Secretary  of  War. 
Hon.  W.  H.  Seward, 

Secretary  of  State. 


(General  McDoiccll  to  Mr.  Stanton. 

Headquarters  Department  op  the  Pacific, 

San  Francisco,  January  6,  1865. 

Sir:  I  liave  tlie  honor  iu  acknowledge  the  receipt  of  a  communication  from  the  State  De- 
partment to  you,  enclushig  the  translation  of  a  note  from  the  French  minister,  dated  tlie  ]2th 
of  November,  L-'(i4,  relative  to  the  alleged  construction  in  United  States  ports,  and  espe- 
cially iu  that  of  San  Francisco,  of  vessels  intended  to  serve  as  privateers  under  letters  of 
niarcpie  from  the  Pi esident  (Juarez)  of  Mexico  ;  on  which  letter  was  indorsed  your  orders 
to  take  all  necessary  precautions  to  prevent  the  arming  or  fitting  of  vessels-of-war  intended 
to  be  used  iu  dejiredations  on  French  commerce. 

On  the  receipt  of  these  orders  I  immediately  sent  for  the  French  consul,  and  inquired  of 
him  whether  he  knew,  or  had  any  cause  to  believe  or  suspect,  that  any  vessel  was  being  con- 
structed, armed,  (,r  fitted  out  in  this  port  for  the  purposes  before  mentioned. 

He  replied  tliat  lie  knew  of  none,  unless  it  was  the  Colon. 

The  Colon  is  a  steamer,  said  to  have  been  built  for  the  I'eruvian  govej-nment,  and  which 
I  have  and  liavc  had  undci  guard  for  several  months  past.  The  seizure  was  reported  to  you 
some  tinie  since. 

^  I  a-,ked  the  consul  in  what  way  ht:  connected  the  Colon  wilh  any  operations  against  the 
French.  He  replied,  only  liecausc  the  eajjtain  was  a  friend  of  the  Mexican  General  Vega, 
and  that  lie  had  every  reason  to  belii've  tiiat  (Jeneral  Vega  had  in  his  possession  letters  of 
marque  to  he.  issued  to  parties  in  thisplaci',  but  that  h(;  had  been  unable  to  fit  out  any  vessels. 

I  have  been  and  shall  continue  to  be  strict  in  everything  concerning  vessels  leaving  this 
place,  or  of  being  built  in  these  waters,  which  can  In  any  way  be  converted  into  privateers, 
(either  against  our  eonnneice  or  that  of  foreign  nations. 

I  Lave  tlie  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

I  jjAviN  McDowell, 

Major  General,  C.oniniandinir  Department. 
Hon.  E.  M.  St.\nto.\, 

Secretary  of  liar,   Wasliin^tejv,  D.  C. 
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Mr.  L.  de    Gcofroy  to   2Ir.  Hioiicr. 

[Translation.] 

Legation  of  France  to  the  United  States, 

Washington,  May  5,  18G5. 

Sir  :  It  would  follow,  from  reports  Avortliy  of  credit,  tliat  certain  persons  pro- 
pose to  profit  of  the  disarmament,  and  the  order  which  takes  off  the  piohibition 
of  the  exportation  of  munitions  of  war,  by  organizing  expeditions  to  Mexico. 

At  New  York,  at  Philadelphia,  and  even  at  Washington,  they  would  recruit 
men,  and  prepare  shipments  of  arms.  I  shall  take  care  to  communicate  to 
you  separately  all  the  information  I  have  received  and  which  I  shall  receive  in 
this  respect. 

I  confine  myself  here  to  calling  the  nlost  serious  attention  of  the  government 
of  the  United  States  to  these  manauivres,  and  to  the  complications  to  which 
they  would  lead,  in  consequence  of  the  presence  of  our  troops  in  Mexico. 

The  legislation  of  the  United  States  furnishes  to  the  executive  power  not 
only  the  means  to  repress,  but  also  to  arrest  any  enterprise  of  a  nature  to  dis- 
turb the  good  relations  between  the  Union  and  friendly  nations. 

I  ])ray  you,  therefore,  sir,  to  be  so  good  as  to  bring  this  condition  of  things  as 
soon  as  possible  to  the  knowledge  of  his  excellency  the  president  of  the  repub- 
lic, who  will  determine  what  are  the  most  efficient  measures  to  be  taken  in  order 
to  remedy  it. 

I  seize  this  occasion  to  renew  to  you,  sir,  the  assurances  of  my  most  distin- 
guished consideration. 

L.  DE  GEOFROY. 

Hon.  William  Hunter,  S^-c,  ^c,  Sfc. 


Mr.  Hunter  to  Mr.   de  Geofroy. 

Department  of  State, 

Washington,  May  6,  1865. 
Sir  :  1  have 'the  honor  to  acknowledge  the  receipt  of  your  note  of  the  5th  in- 
stant, inviting  the  serious  attention  of  this  government  to  the  reported  proposi 
tions  of  certain  persons  to  profit  by  the  disarmament  and  the  order  which  takes 
off  the  prohibitions  of  the  exportation  of  the  munitions  of  war,  by  organizing 
expeditions  to  Mexico,  and  to  inform  you  that  I  have  transmitted  copies  there- 
of to  the  Secretary  of  War  and  to  the  Attorney  General,  requesting  them  to  give 
the  matter  their  attentive  consideration. 

Accept,  sir,  a  renewed  assurance  of  mv  high  consideration. 

W.  HUNTER,  Acting  Secretary. 
Mr.  L.  DE  Geofrov,  ^-c,  i^-c,  ^c. 


Memorandum  from  French  Licgation  to  Department  of  State. 
[Tran,slation. — Received  May  6,  186.5.] 

A  recruiting  office  for  Mexico  is  established  in  New  York,  in  Thirty-second 
street,  near  the  Hudson  river.  There  is  also  designated  a  house  on  the  corner 
of  Chatham  and  Pearl  streets,  as  serving  as  a  rendezvous  for  recruits.  It  is 
occupied  by  a  person  called  Francis  Laquer.  * 

Mr.  Ortega,  lodging  at  the  Barcelona  hotel,  Great  -Tones  street,  directs  the 
operations.  Mr.  Ortega  is  at  this  moment  in  Washington.  He  would  dispose 
of  sums  in  coined  silver,  and  in  ingots,  part  of  which  is  deposited  in  the  safe  of 
the  Barcelona  hotel. 
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Ortogn.  afOunipjiiiied  bv  the  proprielor  of  the  Barcelona  hotel,  should  have 
bought  uiihiu  a  few  days  past  two  thousand  carbines — called  Springfield  rifles — 
at  an  armorer's  named  Stilwell,  whore  they  are  still  deposited,  besides  military 
cloths,  &:c. 

The  house  should  have  sent  twelve  cases  of  arms  to  Philadelphia,  where  prep- 
arations for  an  expedition  are  also  making.  A  brig  would  be  armed  at  the 
foot  of  Congress  street,  New  York,  at  Atlantic  dock,  intended  to  carry  men  and 
arms  to  Matamoras  ;  and  two  other  ships — two  steamers — preparing  at  Atlan- 
tic dock,  would  be  also  destined  to  make  part  of  the  expedition. 

Fifty-two  men  would  have  been  sent  from  New  York  to  Piiiladelphia. 


Mr.  Ilimtc}-  to  Mr.  dc  Geofroy. 

Department  of  Statk, 

Washington,  May  10,  1865. 

Siu:  Referring  to  your  note  of  the  5tli  instant,  concerning  the  alleged  em- 
ployment of  certain  persons  in  endeavoring  to  organize  an  expedition  to  Mexico, 
I  have  the  honor  to  inform  you  that  it  is  stated  in  a  letter  of  the  8th  instant, 
from  the  AYar  Department,  that  whenever  authenticated  facts  are  submitted  to 
that  department  they  will  receive  due  consideration.  It  is  presumed  that  at  the 
time  this  letter  was  written  the  memorandum  which  you  left  with  me  contaiiung 
further  representation  on  the  subject  had  not  been  received,  and  it  is  believed 
that  the  statement  therein  contained  will  engage  the  attention  of  the  Secretary 
of  War. 

Accept,  sir,  a  renewed  assurance  of  my  high  consideration.       * 

W.  HUNTER,  Acting  Secretary. 

Mr.  L.  DE  Geofroy,  i^c,  ifc,  S^r. 


Mr.  Hunter  to  Mr.  de  Gcofroij. 

Department  of  State,  ' 

Washington,  May  11,  1865. 

Sir:  Referring  to  your  note  of  the  5th  instant,  relative  to  the  organization 
alleged  to  be  in  existence  within  the  United  States,  having  for  its  object  the 
completion  of  an  expedition  to  Mexico,  I  have  the  honor  to  enclose,  for  your 
information,  a  copy  of  a  communication  of  the  9th  instant  from  the  Attorney 
General. 

Accept,  sir,  a  renewed  assurance  of  my  high  consideration. 

W.  HUNTER,  Acfmg  Secretary. 

L.  DE  Geofko\',  6fC.,  dc,  SfC. 


Mr.  Sjji:id  to  Mr.  Hunter. 

AtTORXKV  (ii;XKItAL'S  OKKK'I',, 

Wnslnnirlon,  May  \),  ]8G5. 
ISlK:  I  Imvfj  tlifi  honor  to  acknowledi,'^  tliu  recciiit  ot'yoiu-  letters  of  tlie  (Uli  and  8tli  instant, 
•rfS])f;ctivi-ly,  encloHJiif^  for  my  iiituniiatiun  C()|)ic.s  of  a  note,  and  incmoraiulmii  uddrossed  to 
yonr  departiiicnt  IjyMr.  L.  dc  (Jcofiuy,  relative  to  the  allcfi;'c,d  ]ir(>(('('diiif^''s  of  certain  persons, 
within  the  linjits  of  the  1,'nitcd  States,  to  tit  out  e.\])ediii(iiis  to  Mexieo  frdin  our  )>orts,  and 
wlio  may  hrin^,'  tliemsel  ves  witliin  the  j)nivisions  and  jienalties  of  the;  acts  of  Congress  for  the 
preservation  of  the  neutrality  of  tiie  United  States.  I  tiiank  you  fortius  iiiforiiiation,  and 
will  address,  immediately,  let((rrs  to  the  distiict  attorney  at  Xew  York,  J'iiiladelphia,  Jiulti- 
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move,  and  otlievplaces similarly  situatod,  iiistvuctinn^  tliem,  iu  peremptory  terms  to  exercise 
the  utmost  vigilance  in  the  detection  and  prosecution  of  persons  who  may  be  guilty  of  offences 
ag-ainst  the  statutes  referred  to. 

I  enclose  a  copy  of  a  letter  on  the  subject,  addressed  to  the  district  attorney  at  the  city  ot 
Ne.w  York. 

A  similar  letter  will  be  addressed  to  each  of  the  law  officers  of  the  g-overnment  in  the  other 
important  districts. 

I  have  tlie  honor  to  be,  verv  respectfully,  your  obedient  servant, 

JAMES  SPEED, 

Attorney  Genrral. 
Hon.  W.  Hunter, 

Acting  Secrctarij  of  State. 


Mr.  Afi'iton  to  Mr.  Dickinson. 

Attorn F.v  Gf,neral".s  Office, 

Wnsliington,  May  9,  1865. 

Sir:  I  have  the  honor  to  enclose  you  herewith  copies  of  a  note  and  memorandum  received 
at  the  State  Department  trom  the  legation  of  France,  calling-  the  attention  of  the  government 
to  certain  proceedings  alleged  to  be  on  foot  in  your  district,  and  in  other  districts  of  the  United 
States,  for  the  purpose  of  fitting  out  expeditions  to  Mexico,  with  intent  to  violate  the  acts  of 
Congress  for  the  preservation  of  the  neutrality  of  the  Uuited  States.  It  is  the  desire  of  the 
government  that  you  exercise  proper  vigilance  and  care  in  the  detection  and  conviction  of 
persons  iu  your  district  who  may  bring  themselves  within  the  provisions  and  penalties  of  the, 
statutes  on  that  subject. 

The  enclosed  documents  may  serve  to  indicate  the  movements  of  the  persons  alleged  to  be 
engaged  in  the  fitting  out  such  expeditions,  with  sufficient  fullness  and  precision  to  enable 
you,  and  the  marshal  of  your  district,  to  obtain  evidence  that  will  warrant  the  arrest  and 
ijindiug  over  of  the  guilty  parties  to  be  of  good  behavior,  under  the  Coustitutiou  and  laws, 
even  if  testimony  sufficient  to  convict  them  carmot  now  be  procured. 

The  Attorney  General  does  not  think  it  necessary  to  indicate  the  particular  statutes  on  the 
subject  of  neutrality,  with  a  view  to  direct  you  with  regard  to  the  means  and  methods  of 
your  procedure,  iu  order  to  enforce  the  law  and  punish  the  guilty,  Avith  respect  to  the  preserva- 
tion of  the  neutrality  of  the  government.  He  assumes  that  your  acquaintance  with  the 
statutes,  and  zeal  and  iidelity  in  the  execution  of  your  office,  will  enable  you,  whenever  a 
case  fit  for  prosecution  or  conviction  of  the  kind  referred  to  is  presented,  to  do  all  that  a 
naiional  sense  of  justice  and  dignity,  or  a  foreign  state  interested  in  the  subject,  could  re- 
<[uire  and  demand  of  the  executive  department  of  the  government  of  the  United  States. 

You  will  please  report  the  receipt  of  this  letter,  and  the  result  of  your  investigation  on  the 
•subject  to  which  it  relates. 

Yerv  respectfully,  vonr  obedient  servant, 

.J.  HUBLEY  ASHTON, 

Assistant  Attorney  General. 

Daniel  S.  Dickinson,  Esq., 

Vnittd  States  District  Attorney,  Neic  York. 


MenioranduinJ'rom  French  Lcgatio7i  to  Departmeni  of  State. 
[Translation.] 

The  enlistments  continue  at  Xew  Yovk  ;  the  bounties  arc  such  as  have  been 
announced  in  the  newspapers  ;  the  men  are  to  take  witli  them  arms  and  muni- 
tions;  a  transport  will  be  ready  on  Friday  or  Saturday  for  Tabasco. 

Received  May  16,  1865. 

Attorney  General  informed  May  17,  1865. 


Mr.  Seward  to  tJte  Marquis  de  Montliolon. 

Department  of  State, 

Washington,  June  12,  1S65. 

Sir  :  This  department  has  official  information  that  the  insurgent  commander 
at  Brownsville,  in  Texas,  after  the  surrender  of  liis  superior  officer  of  the  insur- 


86  FRENCH    OCCUPATION    OF    MEXICO. 

gent  forces  aud  public  property  in  that  quarter  to  the  United  States,  clandes- 
tinely trausferred  to  the  authorities  at  Matanioras  certain  artillery  and  other 
articles,  a  part  of  those  surrendered  as  aforesaid.  As  those  articles  became  the 
property  of  the  United  States  pursuaut  to  the  terms  of  the  surrender,  the 
authorities  aforesaid  could  not  acquire  any  title  lo  them  without  the  consent  of 
this  government;  it  is,  consequently,  expected  that  they  will  be  restored.  And 
you  will  oblige  me,  and  may  be  instrumental  in  preventing  further  d  fficulties, 
if  yoi;  should  request  the  othcer  in  command  at  Matamoras,  who  may  have  re- 
ceived the  articles,  to  restore  them  to  the  oilicer  of  the  United  States  in  com- 
mand at  Brownsville,  without  any  delay  which  can  conveniently  be  avoided. 

I  avail  myself  of  this  occasion,  sir,  to  oflPer  to  you  an  assurance  of  my  very- 
high  consideration. 

WILLIAM  II.  SEWARD. 

The  ]\lARUriS  DE  MONTHOLON,  l^V.,   S^T.,   ^T. 


The  Marquis  de  Montlioloii  to  Mr.  Seicard. 

[Translation.] 

Legation  of  France  to  the  United  States, 

WasJiivgton,  June  15,  1865. 

Sir  :  I  have  received  the  despatch  you  did  me  the  honor  to  write  to  me  on 
the  12th  instant,  by  which  you  inform  me  that  the  commander  of  the  rebel  troops 
at  Brownsville  (Texas)  must  have  clandestinely  sent  to  the  authorities  at  Mat- 
amoras a  certain  quantity  of  artillery  and  materiel  of  war,  notwithstanding  the 
capitulations  signed  by  his  superior,  one  of  the  clauses  of  which  implied  the 
surrender  to  the  federal  authorities  of  the  insurgent  forces  and  of  all  public 
property. 

I  immediately  brought  the  fact  to  the  knowledge  of  the  government  of  the 
Emperor,  and  believe  it  to  be  my  duty  at  the  same  time  to  communicate  it  to 
Marshal  Bazaine,  commander-in-chief  of  the  French  forces  in  Mexico,  so  that 
he  may  inform  himself  without  delay  of  the  fact  which  gave  cause  to  the  recla- 
mation yuur  excellency  has  addressed  to  me. 

Accept,  sir,  the  assurance  of  my  very  high  consideration. 

MONTHOLON. 

Hon.  WiLLiA.M  H.  Seward,  Sifc,  Sfc,  c^r. 


Mr.  Hunter  to  the  Marquis  de  Montholon. 

Department  of  State, 

Washington,  June  22,  1865. 

Sir  :  1  liave  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  15th 
instant,  informing  me  of  the  steps  you  had  taken  to  bring  to  the  knowledge  of 
tlie  Emperor's  government,  and  also  to  acquaint  JNIarshal  Bazaine,  commander-in- 
chief  of  the  French  forces  in  Mexico,  with  the  circumstances  attending  the 
clandestine  and  improper  transfer  of  men  and  arms  by  the  insurgent  commander 
at  Brownsville  to  the  authorities  at  Matamoras. 

I  beg  that  you  will  accept  my  thanks  for  your  prompt  action  in  the  matter. 

I  have  the  honor  to  be,  witli  the  highest  considi.'ration,  sir,  your  obedient  ser- 
vant, 

W.  HUNTER, 
Acting  Secretary. 

The  Marui-is  de  ^Iontiiolon,  4c.'  Sfc,  Sj-e. 
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Mr.   Seward  to  flic  Marquis  dc  Montholon. 

Department  of  State, 

Wasliington,  July  5,  1865. 

Sir  :  It  is  not  without  a  sumewliat  serious  concern  for  tlie  public  peace  tliat 
I  bring  to  your  notice  the  substance  of  information  which  this  government  has 
just  now  received,  concerning  tiie  condition  of  affairs  on  the  border  which 
separates  the  United  States  from  Mexico.  This  information  is  to  the  effect 
that  all  the  public  property  belonging  to  the  late  insurgents  in  Texas,  which 
could  be  removed,  was  subsequently  to  their  surrender,  but  before  the  United 
States  forces  could  occupy  the  country,  transferred  to  the  Mexican  side  of  the 
Rio  Grande;  that  the  steamer  Lucy  Given,  which  was  surrendered  to  the  United 
States  at  Matagorda,  was  afterwards  carried  off,  and,  according  to  the  latest  in- 
telligence, was  anchored  at  Bagdad,  in  the  Rio  Grande,  and  that  eight  hundred 
and  twenty  bales  of  cotton,  belonging  to  the  insurgents,  stored  at  Rio  Grande 
City,  were  also  carried  aci-oss  the  river  into  Mexico. 

I  will  thank  you  to  call  the  attention  of  the  military  authorities  of  France  in 
Mexico  to  this  subject,  in  order  that  the  property  referred  to  may  be  restored, 
and  that  with  a  view  to  tranquillity  on  that  frontier,  no  similar  proceeding  may 
be  encouraged  or  authorized. 

I  avail  myself  of  this  opportunity  to  renew  the  assurance  of  my  high  con- 
sideration, 

WILLIAM  H.  SEWARD. 

The  Marquis  de  Mo.xtholox,  ^v.,  S)T.,  Sfc. 


The  Marquts  de  Moniholm  to  Mr.  Seivard. 

[Tanslation.] 

Legation  of  France  to  the  Unteu  States, 

Washington,  July  6,  1865. 

Sir  :  I  have  received  the  despatch  you  did  me  the  honor  to  address  to  me  on 
the  5th  of  this  month,  in  which  you  inform  me  that  a  great  part  of  the  public 
property  of  the  insurgents  of  Texas  would  be,  after  the  capitulation  and  before 
the  federal  troops  could  have  occupied  the  country,  transported  across  the  Mexican 
river  Rio  Grande;  that  the  steamer  Lucy  Given,  surrendered  to  the  government 
of  the  United  Sta'es,  must  have  been  carried  off,  and  be  now  at  anchor  at  Bagdad 
and  lastly,  that  eight  hundred  and  twenty  bales  of  cotton,  belonging  to  the  in- 
surgents and  collected  at  Rio  Grande  City,  must,  in  like  manner,  have  been 
transferred  to  the  other  side  of  the  river. 

I  will  hasten,  sir,  to  bring  these  facts  to  the  notice  of  the  government  of  the 
Emperor,  and  will  at  the  same  time  make  report  of  it  to  his  excellency  Marshal 
Bazaine,  commander-in-chief  of  the  French  forces  in  Mexico. 

As  I  had  the  honor  to  inform  you  on  the  15th  June,  I  have  called  the 
attention  of  his  excellency  Marshal  Bazaine  to  the  facts  related  in  the  despatch 
which  you  did  me  the  honor  to  address  to  me  under  date  of  June  12.  Even 
before  having  received  my  letter  the  marshal  had  hastened  to  inform  me  of  the 
latest  events  occurred  on  the  Rio  Grande. 

It  results,  from  the  intelligence  he  addresses  to  me  at  date  of  June  19,  that  a 
meeting  had  taken  place  among  the  confederate  troops  at  the  moment  of  disband- 
ing them,  and  that  one  Colonel  Fisher,  who  had  served  under  Juarez,  having 
tried  to  get  possession  of  some  ])art  of  the  materiel  of  the  place,  that  is,  six 
cannon  and  two  forges,  to  put  them  in  the  hands  of  the  Juarists ;  General 
Stoughton,  in  order  to  stop  this  act  from  happening,  sent  this  materiel  across  the 
Mexican  river.  Marshal  Bazaine  informs  me  that  General  Mejia  immediately 
caused  it  to  be  inventoried  and  placed  on  deposit  at  Matamoras,  so  that  it  may 
be  remitted  to  the  disposal  of  the  government  of  the  United  States. 
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!J[arflial  Bazaine  aUo  apprises  me  that  lie  lias  given  tlie  various  colnmns 
Avliicli  are  operating  in  Mexico  the  most  precise  orders,  for  tlie  jmrpose  of  avoiding 
all  that  might  give  umbrage  to  the  government  of  the  United  States. 

1  hasten  to  bring  these  facts  to  your  knowledge,  as  a  fresh  proof  that  the 
authorities  are  in  no  way  disposed  to  encourage  or  authorize  any  act  of  a  nature 
to  compromise  the  good  relations  which  they  desire  to  maintain  with  the  federal 
authority  on  the  frontier  of  Mexico. 

Accept,  sir,  the  assurance  of  mv  high  considerations. 

MONTHOLON. 

Hon.  AYlLLIAM  H.  SeWAUD,  cVr.,  5iT.,  S^-c. 


Mr.  Hunter  to  tlic  Marquis  dc  Montliolon. 

Department  of  State, 

Washington,  Julij  31,  1865. 
Sir  :  I  have  the  honor  to  enclose  a  copy  of  a  letter  of  the  22d  instant,  from 
the  Secretary  of  the  Navy,  and  of  that  of  the  10th  instant,  referred  to  therein, 
relative  to  the  case  of  the  United  States  merchant  steamer  Sonora. 

I  hope  that  you  may  deem  it   proper  to  take  such  s'eps  as  may  be  in  your 
power  towards  securing  the  restoration  of  the  steamer  to  Mr.  Clavel  or  his  agents. 
Accejii,  sir,  a  renewed  assurance  of  mv  highest  consideration. 

W.  HUNTER, 
Acting  Secretary. 
The  Marquis  db  Moi\tholoi\,  <§r.,  ^r.,  S^-c. 


Mr.    Welles  to  Mr.  Scicord. 

Navv  Department, 
■»  ll'diihington,  July  22,  1865. 

•  Sir:  I  luive  tlie  bouor  to  refer  to  yoa  the  accoiiipauying  letter,  dated  the  10th  instant, 
addressed  to  this  departmeut  by  Mr.  F.  Clavel,  of  New  Orleans,  Louisiaua,  who  appeals  to  the 
governnieut  to  aid  hiin  in  repossessing  himself  of  the  steamer  Sonora,  which  he  states  formerly 
belonged  to  him ;  was  captured  by  her  crew,  or  a  part  of  it,  taken  into  au  insurgent  port, 
subsequently  ran  out,  and  is  now,  or  was  recently,  at  Tampico,  where  she  appears  to  have 
been  detained  at  the  request  of  jSIr.  Chase,  the  United  States  consul  general. 
A'ery  respectfully,  &c.. 


Hon.  Wll.l.i.\.-\i  H.  i^E^YAlU), Secretary  e'f  Stale. 


GIDEON  WELLES, 

Secretary  of  the  Navy. 


Mr.  Clavel  to  3Ir.   U'dlca. 

New  Orleans,  July  10,  18G5. 
EXCEI.I.KXCV :  The  undersigned  respectful!}' begs  leave  to  state  that  he  is  the  owner  of 
the  steiinif-r  Sonora,  belonging  to  the  district  of  New   Orleans,  where  she  was  registered  on 
the  25tli  of  Ffbniary,  ]HG4. 

On  the  Kitli  of  November,  1804,  wlien  on  her  way  from   IJrazos  Santiago  to  this  port,  she 


was  forcibly  captured  by  a  jjart  of  lier  crew,  who  ran  her  into  Aransas  bay,  where  they  del 
ered  her  to  the  rebel  autliorilies.     Slic  was  C(jndemned  as  being  the  property  of  a  citizen 
the  United  States,  and  sold    for  the  sum    of  eleven   thousand   doHars  iu  gold,    which  v 
divided  among  tlie  captors.     Tiie  crew  jiad  been  siiipprd,  and  every  one  of  them  Juid  taki^ii 
the  oatli  of  allegiance  to  the  Uniled  States. 

Owing  to  the  strict  watch  kept  by  the  vessels  of  the  western  gulf  .Itlockading  sciuadron, 
.she  did  not  leave  Aransas  bay  Ijc^fore  the  Uth  of  June,  1865,  after  having  learned  the  surren- 
der of  Te.xas,  fiying  the  rebi'l  flag,  bound  to  Tampico,  where  she  arrived  on  the  12th  of  the 


said  month. 


BUIU   IJIIMIIU. 

The  above  stated  facts  will  easily  demonstrate  that  the  capture  of  the  steamer  Sonora  was 
a  wrongful  act  of  piracy,  and  her  suliserjiient  sailing  from  Aransas  I'ass,  afier  the  surrender 
of  Texas,  is  anotlier  confirmation  of  tii(;  illegality  of  her  capture. 

The  undersigned  h(jpes  tliat  your  excellency  will  afford  him  the  protection  of  our  powerful 
goveniment  to  lulp  )iim  to  recover  Iiis  vessel.  She  is  now  delained  in  the  jiort  of  Tampico 
by  tiie  demand  njade  by  Mr  ]''rariklin  Chasri,  I'nitcd  Slalcs  consul,  for  her  delivery  to  liim, 
as  being  the  projjerly  of  an  absent  American  citizen,  ])iratically  taken  fmm  him. 
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The  iindersip^ued,  in  a  letter  by  liini  received  from  Mr.  Cliase,  United  States  eousul  at 
Tampico,  is  advised  by  Lim  to  furnish  your  excellency  with  all  the  information  in  his  power. 
The  above  statement  is  made  to  that  effect. 
Eespectfully  submitted; 

F.  CLAVE L, 
77  Miigazinc  street,  New  Orleans,  Louisiana . 

His  Excellency  the  Hon.  .Secrktarv  of  THE  U.  S.  Navy, 

Washington,  D.  C. 


The  Marquis  i^lontholun  to  Mr.  Hunter. 

[Translation.] 

Legation  of  Fraxck  to  thi^  United  States, 

Washington,  August  4,  1S65. 
Sir:  I  liastc'U  to  let  you  know  that  I  have  just  received  from  his  excellency 
Marshal  Bazaine  a  despatch  announcing  to  me  that  the  government  of  Mexico 
has  decided  that  the  American  materiel  unduly  taken  over  to  the  Mexican  bank 
on  the  surrender  of  Brownsville,  to  vchich  the  letter  of  your  excellency  addressed 
to  me  the  12Lh  July  relates,  should  be  restored  without  delay  to  the  federal 
authorities,  and  that  orders  were  immediately  sent  to  Matamoras  to  assure  the 
execution  o(  this  decision. 

Accept,  sir,  the  assurances  of  my  high  consideration. 

MONTHOLOX. 
Hon.  W.  Hunter,  cVc.,  4'<^.,  ^x. 


Mr.  yeward  to  the  ISIarquis  de  MonthoJon. 

Departjment  of  State, 

Washington,  August  S,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  4th 
instant,  in  which  you  inform  this  department  that,  in  compliance  with  the  re- 
quest contained  in  my  note  of  the  5th  ultimo,  the  French  military  authorities 
in  Mexico  have  decided  upon  the  restoration  to  this  government  of  the  public 
property  which,  on  the  surrender  of  Brownsville  by  the  insurgents,  was  taken 
over  to  the  j\Iexican  banks  of  the  Rio  Grande. 

Accept,  sir,  the  renewed  assurances  of  my  high  consideration. 

WILLIAM  H.  SEAVARD. 

The  Maruuis  »e  Montholon,  i^r.  i^-c,  ^x. 


The  Marquis  de  Montholon  to  Mr.  Hunter. 
[Translation.] 

Legation  of  France  to  the  United  States, 

Washington,  AugnstS,  1SG5. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  date  31st 
July  last,  and  also  of  the  annexes  Avhicli  have  relation  to  the  afiair  of  the  mer- 
chant vessel  the  Sonora. 

I  will  hasten,  sir,  to  communicate  the  claim  of  Mr.  Clavel  to  the  competent 
Mexican  authorities,    and  to  testify  to  them  the  interest  which  the  government 
of  the  United  States  takes  in  the  adjustment  of  this  affair. 
Accept,  sir,  the  assurance  of  my  high  consideration. 

MONTHOLON. 
Hon.  William  Hi  nter,  Sfc,  Sj-c,  S^v. 


90  FRENCH    OCCUPATIOxV    OF    MEXICO. 

Mr.  Scirard  to  the  Jhirquls  dc   Montholon. 

Dkparti\ie.\'t  of  State, 

Washington,  September  13,  18Co. 

Sir  :  Eofi'viin-,'  to  my  note  of  the  31st  of  July  last,  concerning  the  desired 
restoration  of  the  steamer  Sonora  t;)  lier  owner,  Mr.  F.  Clavel,  and  thanking 
you  for  your  reply  of  the  Sth  ultimo,  I  have  the  honor  to  enclose,  in  support 
of  the  claim,  a  copy  of  the  letter  of  the  ISth  ultimo,  from  D.  Lanzac,  esq.,  of 
New  Orleans,  attorney  for  Mr.  Clavel  and  of  the  documents  which  accompanied 
it,  from  which  it  appears  that  ^[r.  Clavel  has  gone  in  person  to  Tampico,  taking 
with  him  other  documents  bearing  upon  his  claim  to  ownership. 

The  account  of  the  transaction  in  regard  to  this  vessel  derived  from  the  pa- 
pers which  have  been  laid  before  you  is  to  the  effect  that  the  steamer  Sonora 
was,  on  the  2otli  of  February,  1864,  duly  registered  in  New  Orleans,  Louisiana, 
as  a  vessel  belonging  to  the  United  States  merchant  service  ;  that  on  the  16th 
day  of  November,  1S6-1,  when  on  her  way  from  Brazos  Santiago  to  New  Or- 
leans, she  was  forcibly  captured  by  a  part  of  her  crew,  Avho  ran  her  into  Aran- 
sas bay,  where  she  was  delivered  by  these  piratical  captors  to  agents  of  the  in- 
surgents, will)  are  reported  to  have  caused  a  pretended  condemnation  and  sale 
of  the  vessel ;  the  proceeds  of  which  pretended  sale,  being  the  sum  of  eleven 
thousand  dollars  in  gold,  arc  said  to  have  been  divided  among  the  capturing 
pirates,  who  had  shipped  on  the  Sonora  as  citizens  of  the  United  States,  upon 
taking  the  oath  of  allegiance  as  such ;  that  owing  to  the  strict  watch  kept  by 
the  vessels  of  the  United  States  blockading  squadron,  the  Sonora  was  prevented 
from  leaving  Aransas  bay  before  the  9th  of  June,  1865,  when  she  sailed  for 
Tampico,  flying  the  insurgent  flag. 

Under  these  circumstances  this  government  holds  that  the  before-named 
steamer  is  the  property  of  Mr.  F.  Clavel,  and  that  the  parties  who  navigated 
her  to  Tampico  are  trespassers  and  intruders,  having  no  rights  or  authority  in 
her;  that  the  acts  by  which  she  came  into  their  custody  were  piratical  and 
fi'audulent.  It  is  therefore  hoped  that,  so  far  as  it  might  depend  upon  the 
agents  of  the  imp  -rial  government,  every  facility  will  be  afforded  to  Mr.  Clavel 
to  regain  possession  of  the  vessel. 

Accept,  sir,  a  renewed  assurance  of  my  high  consideration. 

WILLIAM  H.  SEWARD. 

The  ^Iarqiis  de  Montholox,  ^r.,  4^.,  &fc. 


Mr.  Lanzac  to  Mr.  Hunter. 

New  Orleans,  August  18,  1865. 

Sir  :  In  n'ply  to  yours  of  3 1st  July,  concerning  steamship  Sonora,  I  have  to 
state  that  Mr.  F.  Clavel  went  to  Biazos  Santiago  per  schooner  Mary  Monlis, 
to  have  in  the  port  of  ]Matamoras,  Mexico,  an  opportunity  more  easy  than  here 
to  go  to  Tampico,  as  advised  to  do  by  the  United  States  consul  general,  Mr. 
Franklin  Chase. 

Enclosed  you  will  find  copies  of  bill  of  sale  by  C.  H.  Delmater,  in  New 
York,  to  F   Clavel,  and  copy  of  register  of  custom-house  in  New  Orleans. 

Mr.  F.  Clavel  took  along  to  Tampico — 

1.  Log-book  of  steamer  Sonora,  brought  back  by  Captain  George  M.  Good- 
speed. 

2.  Afrida\'it8  of  T.  Uiondel  and  Thomas  Delancy,  firemen  onboard  last  trip 
the  fit(;amer  made,  stating  the  piratical  capture. 

3.  Copies  of  register  and  bill  of  sale. 

Since  four  weeks,  about,  Captain  George,  j\I.  Goodspeed,  now  commanding 
United  States  Quarterraast<;r's department  steamer  Kuthven,  ])lying  between  Gal- 
veston and  Houston,  'J'exas,  is  requested  to  send  his  affidavit  and  ])rotest  about 
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the  piratical  seizure  of  the  steamer  by  most  of  her  own  crew,  but  to  this  moment 
I  did  not  receive  any.     As  soon  as  to  hand,  I  will  send  it  to  you. 
Two  firemen  and  the  cook  are  in  New  Orleans  at  present. 
If  I  could  do  anything  in  this  matter  daring  the  absence  of  Mr.  F.  Clavel, 
you  will  be  so  kind  as  to  advise  me. 

Most  respectfully,  I  have  the  honor  to  remain,  your  obedient  servant, 

D.   LANZAC,  76  Oi  leans  street. 
"VY.  Hunter,  Esq., 

Department  of  Slate,  Washington,  D.  C. 


Know  all  meu  by  these  presents,  that  I,  Cornelius  H.  Dehnaler,  ot"  tlie  city  of  New  York, 
owner  of  the  steamer  called  the  Ouachita,  of  the  burden  o^l'd-^J-^  tons  or  thereabouts,  fur  and 
in  consideration  of  the  sum  of  ten  thousand  five  hundred  dollars,  lawful  money  of  the  United 
States  of  America,  to  me  in  hand  paid  before  the  sealinoj  and  delivery  of  these  presents  bj' 
F.  Clavel,  the  receipt  whereof  is  hereby  acknowledged,  have  and  by  these  presents  do^rant, 
bargain,  sell,  assign,  transfer,  and  set  over  unto  the  said  F.  Clavel,  his  executoi's,  adminis- 
trators and  assigns,  the  said  steamer,  together  with  all  and  singular  her  masts,  yards,  sails, 
rigging,  anchors,  cables,  boats,  tackle,  apparel,  and  appurtenances  ;  to  have  and  to  hold  the 
said  steamer  and  appurtenances  thereunto  belonging,  unto  the  said  F.  Clavel,  liis  heirs,  his 
executors,  administrators  and  assigns,  forever. 

And  I,  the  said  Cornelius  H  Uelmater,  for  myself,  my  heirs,  executors  and  administrators, 
do  hereby  covenant  and  agree  to  and  with  the  said  F.  Clavel,  his  heirs,  his  executors,  admin- 
istrators and  assigns,  that  at  the  execution  of  these  presents  I  am  .the  true  and  lawful  owner 
of  the  said  steamer  Ouachita,  appurtenances,  and  I  now  have  full  right  and  authority  to  sell 
and  dispose  of  the  same,  freed  from  and  cleared  of  all  claims,  incumbrances,  or  demands 
whatsoever. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  at  the  city  of  New  Orleans,  the 
fourth  dav  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-three. 

C.  H.  DELMATER. 

Signed,  sealed,  and  delivered  in  the  presence  of — 
A.  C.  WiLMARTH. 

State  of  New  York,  City  and  County  of  New  York,  gs  : 

On  the  4th  day  of  September,  186.3,  before  me  personally  came  Cornelius  H.  Delmater,  to 
me  known  to  be  the  individual  described  in  and  who  executed  the  foregoing  instrument,  and 
acknowledged  to  me  that  he  executed  the  same. 

A.  C.  WILLMARTH, 
Notary  Puhlic,  Neic  York,  41  Chamhers  street. 

Cu.STOM-HOUSE,  Ncic  Orleans,  August  10,  18(55. 
I  do  hereby  certify  that  the  above  is  a  true  copy  of  the  record  on  file  in  this  office. 

S.  A.  STOCKDALE,  Deputy  Collector. 


In  pursuance  of  an  act  ot  Congress  of  the  United  States  of  America,  entitled  "  An  act  con- 
cerning the  registering  and  recording  of  ships  or  vessels,"  F.  Clavel,  of  New  Orleans,  State  of 
Louisiana,  having  taken  or  subscribed  the  oath  required  by  the  said  act,  and  having  sworn 
that  he  is  a  citizen  of  the  United  States,  and  the  only  owner  of  the  ship  or  vessel  called  the 
Sonora,  of  New  Orleans,  whereof  J.  Hayes  is  at  present  master  and  a  citizen  of  the  United 
States,  as  he  hath  sworn,  and  that  the  said  ship  or  vessel  was  formerly  the  British  schooner 
Ouachita,  captured  and  condemned  as  a  prize,  and  sold  by  the  United  States  marshal  of  the 
district  of  New  York  ;  and  documents  on  file  in  this  office  having  certified  that  the  said  ship 
or  vessel  has  one  deck,  and  two  masts,  and  that  her  length  is  1J6  feet,  her  breadth  16  feet, 
her  depth  6  feet  6  inches,  that  she  measures  n6^§  tons,  that  she  is  a  steamer,  has  square 
stern,  and  round  truck ;  and  the  said  F.  Clavel  having  agreed  to  the  description  and 
admeasurement  above  specified,  and  sufficient  securit}'  having  been  given  according  to  the 
said  act,  the  said  steamer  has  been  duly  registered  at  the  port  of  New  Orleans. 

WM.  BULLITT,  Deputy  Naval  Officer. 

Given  under  our  hand  and  .seal  at  the  port  of  New  Orleans,  thif  2iith  day  of  February,  in  the 
year  1864. 

JOHN  F.  COLLINS,  Deputy  Collector. 

I  hereby  certify  the  above  is  a  tiue  copv  of  original  on  file  in  this  office. 

S.  A.  STOCKDALE,  Deputy  Collector. 


92  FRENCH    OCCUPATION    OF    MEXICO. 

The  2Iurq/ns  tie  Month ol on  to  Mr.  Seiraril. 
[Translation.] 

Legation  of  Fuaxce  to  'ihk  Umted  States, 

Washington,  Octohcr  19,  1865. 
SiK  :  I  feel  myself  obligx'cl  to  call  the  attention  of  your  excellency  to  certain 
facts  that  occurred  this  year  on  the  llio  Grande,  and  which  seem  to  be  in  exact 
opposition  to  the  repeated  assurances  your  excellency  has  given  me  concerning 
the  desire  of  the  cabinet  at  "Washington,  to  preserve  the  most  strict  neutrality 
in  the  events  now  taking  place  in  Mexico. 

It  is  scarcely  necessary  for  me  to  add,  that  I  am  convinced  that  the  said  facts 
occurred  without  the  knowledge  of  the  federal  government,  and  that  they  must 
be  the  result  of  the  negligence  of  subordinate  agents.  I  do  not  hesitate,  there- 
fore, to  inform  you  of  them,  convinced  that  it  is  only  necessary  to  bring  them  to 
your  notice  in  order  to  prevent  tiieir  future  occurrence. 

The  information  conveyed  to  liis  ^Majesty's  government  states  that  the  dis- 
senting forces  of  Cortinas  are  recruiting  many  American  colored  persons,  and 
that  this  partisan  chief  passes  and  repasses  the  Texan  frontier  whenever  he 
pleases,  going  to  Brownsville  (Texas)  to  get  whatever  he  needs. 

About  the  end  of  July  last  Cortinas  attacked  the  steamer  Senorita  on  the 
river,  loaded  with  cotton,  taken  on  board  at  Camargo,  and  destined  for  Mata- 
raoras.  The  attack  occurred  on  Texas  ground,  and  the  captured  vessel  was 
made  fost  to  the  Texan  shore,  where  she  has  remained  in  possession  of  the 
dissenters  since  the  27th  of  July. 

In  the  course  of  the  same  mouth  a  convoy  of  gnods  was  to  start  for  Monterey. 
Cortinas,  who  was  in  Brownsville,  heard  of  it,  and  enlisted  men  publicly  to 
attack  it.  His  aimed  troops  crossed  the  river,  and  the  convoy  would  have  cer- 
tainly fallen  into  his  Irnids  but  for  the  vigilance  of  the  imperial  authorities. 

In  line,  it  is  well  known  that  Cortinas's  men  ride  and  walk  armed  in  the 
streets  of  Brownsville,  with  ribbons  on  their  hats,  indicating  the  number  of  the 
guerilla  band  to  which  they  belong. 

It  would  be  difficult  for  neutrality  to  be  more  openly  violated,  and  that  facts 
more  grave  should  occur  to  contradict  the  assertions  which  your  excellency  has 
given  me  in  the  name  of  ynur  government. 

I  will  be  very  much  obliged  to  you,  then,  if  you  will  cause  to  be  issued  the 
orders  necessary  to  prevent  the  renewal  of  any  such  acts  in  future. 

Accept  the  assurances  of  mv  distinguished  consideration. 

MONTHOLON. 

Jlon.  Wii.i.iA.M  11.  8i';wAiu»,  ^c,  $)-c.,  &fc. 


Mr.  SeiCdrd  to  the  Marrpus  dr  Montholon. 

Department  ok  State, 

'Washington,  October  31,  18G5. 
Sir  :  I  liave  the  honor  to  acknowledge  the  receipt  of  yo!ir  note  of  the  19tli 
in.'ilant  in  regard  to  violation  of  neutrality  of  the  United  States  alleged  to  have 
taken  place  recently  on  the  Jlio  (xraiulc  In  reply,  1  have  the  honor  to  inform 
you  that  I  liavf;  requested  the  Secretaiy  of  War  to  cause  the  matter  to  be  in- 
(|uired  into  Avith  a  view  to  the  ado]jti(;n  of  huch  proceedings  as  may  be  called  for. 
Accept,  sir,  a  renewed  assurance  of  my  highest  consideration. 

WILLIAM  11.  SEWARD. 
The  Marquis  ue  ]Mo.\'riioi-o.\,  &;<:.,  bjc,  ^r. 
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Mr.  Scicard  to  the  Marquis  dc  MontlioJon. 

Depaiitme.xt  of  Statk, 

Washington,  Kvvcmhcr  10,  1865. 

Sir  :  I  have  tlie  lionoi  to  recui'  to  your  note  of  the  lOtli  ultimo,  in  which  com- 
phiints  ;ire  made  of  viohitious  of  the  neutrality  of  the  United  States  on  the  llio 
Grande,  and  to  my  note  of  the  31st  of  Octoher,  acknowledging  the  receipt  thereof. 
The  first  complaint  is,  that  the  "  dissenting  forces  of  Cortiuas  are  recruiting 
many  colored  persons,  and  that  this  partisan  chief  passes  the  Texan  frontiers 
whenever  he  pleases,  going  to  Brownsville  to  procure  whatever  he  needs." 
These  representations  were  submitted  to  the  Secretary  of  War  for  such  inform- 
ation and  such  opinion  as  he  might  think  proper  to  submit  to  the  President. 

It  appears  that  upon  these  points  the  Secretary  of  War  has  no  information. 
Miijor  Ueneral  Sheridan  was  instructed  to  preserve  the  same  neutrality  tliat  had. 
been  observed  towards  the  United  States  by  the  French  or  imperial  party, 
when  Brownsville  and  the  greater  portion  of  the  Rio  Grande  was  held  by  the 
rebels.  If  it  should  be  ascertained  that  the  insurgents  had  been  able  to  cross 
and  recross  the  Mexican  frontier  at  will,  and  go  into  Matamoras  with  a  view  of 
obtaining  what  they  required,  then  existing  instructions  might  authorize  a  cor- 
responding course  on  the  part  of  this  government  towards  the  liberals.  The 
Secretary  of  War  is  not  aware  of  the  existence  of  any  regulation  which  prevents 
either  imjierialist  or  liberal  from  crossing  the  Texas  frontier,  or  proceeding  to 
Brownsville  to  make  purchases ;  and  if  recruiting  has  been  allowed  by  officers 
in  command,  it  has  been  without  the  authority  of  the  Secretary  of  War.  I  am 
of  opinion  that,  American  emigration  having  been  invited  to  Mexico  by  the  im- 
perial party,  there  is  neither  law  nor  order  preventing  it ;  and  that,  as  the 
republican  government  of  JMexico  is  acknowledged  by  the  United  States,  there 
can  be  properly  no  objection  urged  to  such  of  their  citizens  as  may  choose  going 
to  ilexico,  arid  taking,  when  there,  whichever  side  they  may  prefer. 

It  is  admitted  that  while  the  United  States  hold  their  present  attitude 
towards  Mexico,  military  commanders  should  not  allow  either  party  to  recruit 
soldiers  upon  United  States  territory. 

With  regard  to  the  second  complaint,  namely,  that  "  about  the  last  of  July, 
1865,  Cortiuas  attacked  the  steamer  Seiiorita  on  the  river,  loaded  with  cotton, 
taken  on  board  that  vessel  at  Camargo,  and  destined  for  Alatamoras;  that  the 
attack  occurred  on  Texas  ground,  and  that  the  captured  vessel  was  made  fast 
to  the  Texas  shore,  where  she  has  remained  in  possession  of  the  dissenters 
since  the  27th  of  July  last;  that  in  the  course  of  the  same  month  a  convoy  of 
goods  was  to  start  for  Monterey,  and  that  Cortiuas,  who  Avas  in  Brownsville, 
heard  of  it,  and  enlisted  men  openly  to  attack  the  convoy ;  his  armed  troops 
crossed  the  river,"  &c.,  it  is  conceded  that,  if  the  facts  were  as  represented,  the 
conduct  of  the  commander  at  Brownsville  was  entirely  inexcusable.  These 
complaints  have  been  referred  to  Major  General  Sheridan,  commanding  the 
military  division  of  the  Gulf,  with  suitable  instructions  and  directions  to  report 
the  facts  as  to  what  had  previously  occurred. 

It  is   stated  by  the  Secretary  of  W-ar  that  the  United  States  have  a  long- 
frontier  upon  the  Rio  Grande,  where  none  of  our  troops  are   stationed ;   that 
-either  of  the  belligerents  might  easily  commit  acts  of  war  upon  the  other  from 
United  States  soil  without  such  acts  being  known  in  time  to  prevent  them. 
Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 
The  Marquis  db  Mo.xtholon,  Si(c.,  S^c,  ifc. 
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T/ic  Marijuis  dc  Montltolun  to  Mr.  Sc/cfirJ. 
[Translation.] 

Lehatidx  of  Fr-wte  to  the  United  States, 

lVa.i//ing/on,  Xovcmbcr  23,  1S65. 

Sir  :  Your  noto  of  the  lOtli  Xovember,  in  answer  to  mine  of  tlie  19tli  of 
October  last,  about  events  that  had  transpired  on  the  Rio  .Grande  frontier  kst 
year,  informed  me  that  the  Secretary  of  War  had  ordered  an  investigation  of 
some  of  the  acts  I  comphiincd  of,  particnhtrly  the  capture  of  the  steamer  Seiio- 
rita,"  you  even  added  that  if  the  facts  Avere  as  you  represented  to  me,  it  was 
evident  the  military  commander  in  Brownsville  was  in  the  wrong. 

I  have  just  received  from  his  Majesty's  acting  consul  in  New  Orleans  the 
annexed  claim  of  the  French  commercial  house  of  L.  Mouler  &  Co.,  owner  of 
oo  bales  of  cotton,  part  of  the  cargo  of  the  steamer  Senorita. 

As  your  excellency  will  see  by  reference  to  the  appended  documents,  Mr. 
Mouler's  complaint  coincides  fully  with  otliers  from  a  different  source,  and 
seems  to  contirm  the  verity  of  the  first  reports  that  reached  me. 

The  house  of  Moitler  &  Co.  now  claims  of  the  United  States  government,  as 
indemnity,  the  sum  of  ten  thousand  and  thirty-seven  dollars  {^IQ,Q'61)  for 
the  loss  of  cotton,  said  to  have  been  caused  by  the  United  States. 

I  will  be  very  much  obliged  to  your  excellency  if  you  will  cause  this  claim 
to  be  put  into  the  hands  of  the  proper  authorities,  and  let  me  know  the  resitlt 
of  the  decision  as  soon  as  possible. 

Accept  the  assurances  of  my  high  consideration. 

MOXTHOLOX. 

Hon.  William  H.  Sewaru,  &fc.,  d^r.,  &fc., 

Washivs:ton,  D.  C. 


[Translation.] 
Claim  of  Mouler  &,'  Co. —  The  substance. 

Tlie  French  commercial  house  of  Monler  &  Co.  sends  a  claim  for  $10,037  84  against  the 
I'nitecl  States,  for  the  loss  of  thirty-five  bales  of  cotton,  caused  by  act  of  the  United  States, 
to  the  consul. 

New  Orleans,  October  27,  ]S65. 

Sir:  In  June  last  Mes.-r-.  JIaiihes  and  Garza,  of  Camargo,  Mexico,  boutyht  thirty-five 
bales  of  cotton  on  our  accor.nt,  and  paid  the  duty  to  the  imperial  government  of  Mexico,  and 
also  to  .Juarez's  agents,  -wlicu  they  took  possession  of  that  port. 

The  house  of  Maitlies  aiid  Garza  shipped  this  cotton  to  us  on  the  21st  of  June,  1865,  in 
the  Mexican  steamer  Seiiorita,  wliich  was  seized  by  the  .Juarist  General  Cortinas,  and  landed 
in  the  Tnited  States  territory  on  the  Texas  side  of  the  Rio  Grande  river. 

We  aj^plied  to  the  federal  'military  authorities  having  the  entire  control  of  that  part  of  the 
United  States,  but  they  showed  no  anxiety  to  return  ns  our  property,  or  even  to  order  its 
.sequestration,  anil  sent  us  to  the  Mexican  republican  courts,  wliich  is  a  denial  of  justice  or  . 
an  act  of  derision. 

Under  these  circumstances,  all  that  reinaiued  for  us  to  do  was  to  request  you  to  transmit 
to  his  e.\celli;ncy  the  minister  ot  the  Emperor  in  Washington  the  claim  of  $10,037  84  in  gold, 
wliich  we  make  against  the  ''nited  States  go\'ernment,  and  Jierewith  send  you,  with  all  the 
rorroborating  evidence. 

Accept,  sir,  our  resjiectfiil  salutatiDiis. 

L.  MOULER  &  CO. 

.State  OE  EoiiSI.WA,  Parish  of  Orleaus  : 

Before  me,  Pierre  Coiidrain,  a  notary  public  for  tlu;  parish  of  Orleans,  duly  qualified  and 
sworn,  personally  appeared  Mr.  \i(-w.  Dninestre,  born  at  Siarrony,  canton  of  V'is  de  Bigorre, 
(Upper  Pyrenees,)  one  of  the  partners  in  the  house  of  Mouha-  &  Dninestre,  established  in 
this  city  of  Ni;w  (Jrleans,  No.  W.)  Chatres  street,  and  at  Matamoras  under  the  firm  of  L. 
Mouler  &l  Co.,  who  having  been  sworn  according  to  law,  says  and  declares: 

1.  That  the  bouse  of  MoiiU;r  <fe  C'>;.,  (established  at  Matamoras,  is  a  French  commercial 
house,  and  con.sist.s   of  Louis  Mouler,   Austin   Caunere,  Jules  Desca,   and  this  affiant,   all 
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French  .subjects:  that  uoiie  of  its  nietiibers  have  violated  the  neutrality  commanded  by  the 
Emperor  of  the  French  in  the  conflict  between  the  government  of  the  United  States  and 
certain  States  assuming  the  name  of  Confederate  States. 

2.  That  on  the  2Jst  of  June,  1865,  Messrs.  Maithes  and  Garza  shipped  at  Camargo,  Mex- 
ico, on  the  Mexican  steamer  Senorita,  on  account  of  L.  Mouler  iSl  Co  ,  of  Matamoras,  Mexico, 
thirty-five  (35)  bales  of  cotton,  as  shown  by  the  original  bill  of  lading,  delivered  by  the 
captain  of  the  said  steamer,  annexed  to  the  present  affidavit,  and  of  which  an  authentic  copy 
is  annexed  to  tlie  duplicates  of  this  document. 

3.  That  it  is  .';ho\^'u  by  a  Spanish  document,  annexed  to  one  of  these  patents,  delivered  by 
the  custom-house  collector  at  Camargo,  Mexico,  that  the  thirty-five  bales  of  cotton  shipped 
on  the  Mexican  steamer  Senorita  had  paid  to  the  republican,  and  also  to  the  imperial  govern- 
ment, at  different  times,  ('27th  May,  1865,  and  21st  June,  1885,)  its  eutrj'  dues. 

4.  That  the  Mexican  steamer  Seofirita,  on  the  way  from  Camargo  to  Matamoras,  was 
captured  by  General  Cortinas,  of  the  Juarist  army,  and  a  part  of  the  cargo  were  the  thirty-five 
bales  of  cotton  shipped  by  the  liouse  of  L.  Mouler  &  Co.,  and  belonging  to  them. 

5.  That  the  capture  of  this  Mexican  steamer  Soiiorita  is  a  fact  too  notorious  to  require 
jiroof  of  its  seizure. 

6.  That  these  thirty -five  bales  of  cotton  were  placed  by  the  said  General  Cortinas  on  the  farm 
of  Sirs.  Stephen  Goseaseochea,  who  they  say  is  Cortinas's  mother,  situated  on  the  left  bank 
f«f  the  Rio  Grande,  in  Texas,  and  upon  territory  of  the  republic  of  the  United  States. 

7.  That  the  firm  of  Ij.  Mouler  tS:  Co.,  ou  15th  and  22d  of  June,  1865,  through  its  agent, 
Mr.  Maithes,  of  the  house  of  Maithes  tt  Garza,  tried  to  get  the  cotton  from  the  federal  mili- 
tary authorities,  then  controlling  that  ])ortion  of  United  States  territory,  exhibiting  to  theui 
all  j)roof  of  ownership. 

8.  That  the  federal  autliorities  showed  no  incliiuition  to  do  justic(^  to  the  French  coni- 
niercial  house  of  L.  Mouler  &  Co.,  of  Matamoras,  and  finally  referred  thoni  to  the  courts  of 
the  Mexican  rfpublic. 

9.  That  these  thirty-five  bales  of  cotton  were  sold  by  General  Cortinas  without  opposition 
ou  the  ni'utial  territory  of  the  United  States,  though  they  lielonged  to  the  French  hoiise  of 
L.  Mouler  &  Co.,  and  the  present  affiant  claims  its  value  for  his  principal  from  the  United 
States. 

10.  That  these  thirty-five  bales  of  cotton  intended  to  be  shipped  and  sold  in  New  York  by 
the  house  of  L.  Mouler  &  Co.,  of  Matamoras.  where  they  would  have  probably  arrived  the 
15th  of  July,  1864,  was  of  the  quality  of  good  middling. 

11.  That  these  thirty-five  bales  of  cotton  averaged  475  pounds  weight  i)er  bale,  or  sixteen 
thousand  six  hundred  and  twenty -five  pounds,  (16,625.) 

12.  That  this  affiant,  in  the  name  of  L.  Mouler  &.  Co.,  ■will  now  fix  the  value  of  the  said 
cotton  in  the  New  York  niarljet  on  the  15th  of  July,  1865,  deducting  the  ordinary  charges. 

ACCOINT    (»S^    THK  VALI  E    OK    JifiiJTV-FIVF.    15ALE.S   OF    COTTON'. 

13.  At  the  15th  July,  18(>5,  good  middling  cotton  was  worth  fifty  cents  a  pound  in  New 
York,  in  United  States  treasury  notes — that  is,  eight  thousand  three  hundred  and  twelve 
dollars  and  fifty  cents  for  the  16,6,25  pounds. 

Irom  this  sum  is  to  be  deducted:  1.  The  insurance  from  Matamoras  to  New  York,  to 
have  been  jiaid  by  L.  Mouler  &  Co.,  of  five  per  cent,  on  the  value  of  thirty-five  (35)  bales  of 
cottou  iu  RIatamoras,  which  was  thirty  cents  in  gold  per  jiound ;  that  is,  four  thousand  nine 
hundred  and  eighty-seven  dollars  and  fifty  cents  (14,98?  5(1)  for  the  sixteen  thousand  six 
hundred  and  twenty -five  (16,625)  pounds,  making  a  sum  of  two  hundred  and  forty -nine  dol- 
lars and  thirty-seven  cents  ($249  37)  in  gold,  or  at  the  premiuoi  iu  New  York,  (forty-two,) 
the  sum  of  three  hundred  and  fifty-four  dollars  and  eleven  cents  ($354  11)  iu  United  States 
treasury  notes. 

2.  The  freight  to  have  l)een  paid  by  this  affiant  to  New  York,  at  the  rate  of  two  cents  a 
pound,  in  United  States  treasury  notes,  or  |!332  .59  for  the  sixteen  thousand  six  hundred  and 
twenty-five  (16,625)  ))oiands,  making  $332  50. 

3.  The  import  duty  at  the  rate  of  two  cents  a  pound  iu  gold,  (act  of  Congress  approved 
the  30th  of  June,  1864,)  or  two  hundred  and  eighty-four  thousandths  (0.0284)  of  a  dollar  iu 
United  States  treasury  notes,  or  four  hundred  and  seventy-two  dollars  and  fifteen  cents  in 
United  States  treasury  notes,  for  the  sixteen  thousand  six  hundred  and  twenty-five  pounds, 
(16,625,)  making  .$472  15.  The  total  deduction  will  be  .$1,158  76,  leaving  the  net  profit  on 
the  thirty-five  bales  of  cottou  iu  United  States  treasury  notes  at  ^7,153  74. 

14.  That  this  sumof  $7, 153  74  cents  iu  the  United  States  trea.sury  notes  represents  iu 
gold  the  premium  iu  New  York  on  the  15th  of  July,  1865,  being  42,  the  sum  of  five  thousand 
and  thirty-seven  dollars  and  eighty-four  cents,  ($5,037  84,)  what  the  cottou  would  ha\e 
ijrought  iu  New  York  at  that  time. 

1 5.  That  this  retention  of  property  and  denial  of  justice  has  caused  the  house  of  L.  Mouler 
&  Co.  considerable  damage,  inasmuch  as  they  have  thus  lost  the  use  of  that  capital;  and  the 
affiant  can  adduce  proof  that  the  damage  has  amounted  to  five  thousand  dollars  in  gold, 
($5,000,)  which  sum  the  house  of  L.  Mouler  &  Co.,  all  the  members  of  which  are  French  sub- 
jects, claim  in  damages  from  the  United  States.  1.  The  sum  of  five  thousand  and  thirty- 
seven  dollars  and  eighty-four  ceuts  ($5,037  84)  in  gold,  the  value  of  the  thirty-five  ))ales  of 


96  FRENCH    OCCUrATlON    OF    MEXICO. 

fotton  of  which  the  house  of  L.  MoiUer  &  Co.  has  boon  despoi'.oil.    -2.  The  .sum  of  live  thou- 
sand dolhirs  ($5,(1110)  iu  jroUl,  as  damages  aud  hitcrcst. 

lu  all.  the  sum  of  teu  tliousaud  aud  tliirty-seveu  dollars  aud  oig-hty-fi)ui- eeut.s  (1^10,037  84) 
iu  "old,  for  the  reason  aud  causes  above  uieutioucd. 

E.  DUMESTRE. 

t^worn  to  aud  subscribed  before  uie,  iu  New  Orleans,  ou  tlio  "ilst  of  October,  1835. 
[si- Ai..]  r.  COUDRAIN,  Notary  RepiiUi,; 


[Trauslatiou.— No.  '2.] 

rilE    AIDITOK  (COXDADOR)    CHARGED   WITH    THE     ADMIXISTRATIOX     OF    THE    FRONTIER 
CUSTOM-HOUSi;    OF    T'.US   CITY. 

I  hereby  certily  that  the  importation  No.  45,  dated  2;)th  of  May  last,  made  by  Messr.s. 
Lopez  aud  Garcia,  to  the  uumber  of  three  luiudied  and  fifty  bales  of  cotton,  has  paid  all  ex- 
peuses  iu  this  office,  as  appears  from  the  proper  day-book,  page  72,  policy  No.  170;  and  at  the 
request  of  those  interested,  aud  for  legal  purposes,  I  give  this  present  copy  in  Camaigo,  the 
.Sd  of  .Tune,  Ir-liiv 

Auditor  in  charo-e  : 

.FESl'.S  P.  MARTE. 

State  of  Louisiana,  Parish  and  t'ittj  of  New  Orleans  : 

I,  Pierre  Coudrain,  a  notary  public  duly  commissioned  anil  sworu  iu  and  fur  this  parish 
aud  city  of  New  Orleans,  do  hereby  certify  that  the  above  and  foregoing  is  a  true  and  correct 
copy  of  the  original,  produced  and  exhibited  to  uie  this  day  by  Mouler  &  Co. ;  that  I  have 
.signed  said  original  "nc  varietur,''  at  the  date  hereof,  iu  order  to  identity  it  herewith,  and 
delivered  the  whole  to  said  Mouler  &  Co. 

In  witness  whereof,  I  have  hereunto  signed  my  uauie  and  nftixod  th.e  impress  of  my  seal  of 
otKce,  at  New  Orleans,  this  second  day  of  October,  A.  D.  18iJ5,'and  the  ninetieth  year  of  the 
independence  of  the  United  States  of  Amoiica. 

[SEAL.]  P.   COUDKAIN,  Nutarij  Public. 

(  Reveuiie  stamji.) 


[Ti  anslalion. — No.  3.] 

I,  C.  AVhitaker,  a  citizen  of  Matamoras,  aud  owner  of  the  steamer  Senorita,  say  it  is  true, 

and  acknowledge  to  have  received  from  aiessrs.  Maithes  and  Garza,  merchants  of  this  place, 

the  following  eliects:  thirty  live  (35)  bales  of  cotton,  marked  and  uumbered  as  in 

M.  &  Ci.    margin ;  entered,  weighed,  dry,  aud  iu  good  condition,  tu  my  entire  satisfaction,  to 

be  carried  to  Matamoras  in  due  time,  aud  delivered  iu  the  same  condition  to  Messrs. 

Mouler  A:  Co. ;  and  the  faithful  and  legal  delivery  having  been  made,  lam  to  be  paid  for  the 

freight,  at  the  rate  of  ijnd  per  every  bale  ;  aud  to  fuliil  the  same,  I  bind  myself  aud  my  property, 

and  sign  these  bills  of  lading,  ot  the  same  tenor,  and  for  a  single  effect. 

Port  of  Camaigo,  June  21,  ]8()5. 

C.  WHITAKER. 
Amount  of  freight,  $280. 
(In  margin:   Not  I'esponsiljle  for  old  damages.) 


.Statf.  of  Lofisiana,  Parish  and  City  of  New  Orleans  : 

I,  Pierre  Coudrain,  a  notary  public  duly  conuuissioned  and  sworn  in  aud  for  this  j>arish 
and  city  of  New  Orleans,  do  hereby  certify  that  the  above  and  foregoing  is  a  true  and  correct 
copy  of  the  (jriginal,  produced  and  exhibited  to  me  this  day  by  Mouler  &-  Co.  ;  that  I  have 
.sigu(;d  said  original  "  tic  rarielar,''  at  tlie  date  hereof,  in  order  to  identify  it  herewith,  and 
delivered  the  wiiole  to  said  Moider  &  Co. 

In  witness  w  liereot,  1  iiave  iiinunto  sigmd  my  name  and  alfixed  the  impress  of  my  seal  of 
office,  at  New  Orleans,  tiiis2(l  day  of  Oct(jlier,  A.  J).  18(35,  and  tlie  ninetieth  year  of  the  inde- 
pendence of  the  l.'nited  .States  of  America. 

[SEAL.]  J>.  COUDRAIN,  AVrtr^/ /^/W/c. 


[Thiid  class — two  reals. — No.  1.] 

Mexican  (-nijiire — opened  ibr  the  yoar  l.-'()4-'G5,  according  to  section  3d  of  act  41  of  the  law 

of  Feitruary,  ]85(). 

Mataaioka,«,  May  19,  1865. 
Administrator,  H.  (iaivan.  Police  jjrefect,  Pedro  y  de  la  Gazza. 
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THE  ADMINISTRATOR   OF  THE  FRONTIER  CUSTOM-HOUSE  OF  CAMARGO. 

I  hereby  certify  that  the  steamer  Senorita  left  the  town  of  Camargo  on  the  21st  of  June,  of 
the  present  year,  with  thirty -five  (35)  bales  of  cotton,  the  property  of  Maithes 
Mark,M.&  G.    and  Garza,  imported  into  said  town  by  Messrs.  Lopez  and  Garcia,  and  shipped 
to  Matamoras,  to  the  consig^nment  of  Messrs.  Mouler  &  Co. ;  and  at  the  re- 
quest of  persons  interested,  I  give  the  present,  at  Matamoras,  on  the  21st  of  July,  ]H(]5. 

The  administrator,  J.  MA.  EOSS. 

State  of  Louisiana,  Parish  and  City  of  New  Orleans  : 

I,  Pierre  Coudrain,  a  notary  public  duly  commissioned  and  sworn  in  and  for  this  parish 
and  city  of  New  Orleans,  do  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of 
the  original,  produced  and  exhibited  to  me  this  day  by  Mouler  &  Co. ;  that  I  have  signed 
said  original  "«e  varietur,'^  at  the  date  hereof,  in  order  to  identify  it  herewith,  and  delivered 
the  Avhole  to  said  Mouler  &  Co. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed  the  impress  of  my  seal  of 
office,  at  New  Orleans,  this  2d-  day  of  October,  A.  D.  1865,  and  the  ninetieth  year  of  the 
independence  of  the  United  States  of  America. 

[SEAL.]  P.  COUDEAIN,  Notary  Public. 

(Eevenue  stamp. ) 


The  administrator  and  auditor  of  the  frontier  custom-house  of  Camargo  certify  that 
the  custom-house  of  this  city,  under  imperial  orders,  issued  a  permit,  No.  26,  for  ihirty-five 
(35)  bales  of  cotton,  shipped  by  Messrs.  Lopez  &  Garcia  to  Matamoras  on  the  steamer 
Senorita,  and  consigned  to  Messrs.  L.  Mouler  &  Co.,  import  No.  45,  date  27th  instant,  as 
appears  from  policy  No.  170,  folio  72,  of  the  day-book  in  which  the  office  accounts  are 
kept,  the  duties  having  been  paid  to  the  liberal  government  at  the  time  of  importation. 

The  mark  of  the  cotton  is  seen  in  the  margin,  and  for  the  use  of  those  interested  I  give 
the  present  in  the  said  town  of  Camargo,  on  the  24th  of  July,  1865. 

VIVIANO  G.  PEEES. 
V.  FEJEDA. 


State  of  Louisiana,  Parish  and  City  of  New  Orleans : 

I,  Pierre  Coudrain,  a  notary  public  duly  qualified  and  sworn  in  and  for  the  parish  and 
city  of  New  Orleans,  do  hereby  certify  that  the  above  and  foregoing  is  a  true  and  correct 
copy  of  the  original  iiow  produced  and  exhibited  to  me  by  Mouler  &  Co. ;  that  I  have  signed 
said  original  "we  varietur,"  at  the  date  hereof,  in  order  to  identify  it  herewith,  and  delivered 
the  whole  to  Mouler  &  Co. 

In  M'itness  whereof,  1  have  hereunto  signed  my  name  and  affixed  the  impress  of  my  seal  of 
office  at  New  Orleans,  this  29th  day  of  September,  1865,  and  of  the  independence  of  the 
United  States  of  America  the  ninetieth. 

[SEAL.]  P.  COUDEAIN,  Notary  Public. 

(Eevenue  stamp. ) 


STATE  OF  LOUISIANA— EXECUTIVE  DEPAETMENT. 

BY  J.  MADISON  WELLS,  GOVERNOR  OF  SAID  STATE. 
To  all  icho  shall  see  these  presents,  greeting : 

Know  ye,  that  the  document  hereto  annexed  is  in  due  form,  and  made  by  the  proper 
officer,  and  that  Pierre  Coudrain,  whose  name  is  subscribed  thereto,  was,  at  the  time  of  sub 
scribing  the  same,  notary  public  for  Orleans  parish,  duly  appointed  and  commissioned,  a,nd 
full  faith  and  credit  are  due  and  ought  to  be  given  to  his  official  acts  accordingly. 

Given  under  my  hand  and  seal  of  the  State  at  the  city  of  New  Orleans,  this  twenty-eighth 
day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  and  of 
the  independence  of  the  United  States  of  America  the  ninetieth. 

[SEAL.]  J.  MADISON  WELLS. 

(Eevenue  stamp.) 

By  the  governor : 

S.  Wrotnowski,  Secretary  of  State. 
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The  Marquis  de  Montholon  to  Mr.  Seward. 

[Translation.] 

Washington,  November  29,  1865. 
Mv  Drar  Sir:  Confonning  to  the  desire  you  expressed  to  me,  I  send  you, 
herewith,  a  copy  and  translation  of  Mr.  Drouyn  de  Lhuys's  despatch,  the  con- 
tents of  which  1  have  had  the  honor  to  read  to  you. 

With  the  highest  regards,  I  remain,  my  dear  sir.  respectfully  yours, 

MONTHOLON. 
Hon.  W.  H.  Seward,  Secretary  of  State,  Sfc,  ^c.,  Sfc. 


Monsieur  Drouyn  de  Lhuys  to  the  Marquis  de  Montholon, — (Confidential.) 
[Translation.] 

MiNISTRE  DES  AFFAIRES  EtRANGERES, 

Paris,  October  18,  1865. 

MoNSTEUR  LE  Marqtjis:  I  have  taken  several  occasions  since  two  months  to  advise  you 
of  the  dispositions  of  the  imperial  government  conceiuing  the  duration  of  the  occupation  of 
Mexico  by  the  French  troops.  I  told  you,  in  my  despatch  of  August  17,  that  we  called  with  our 
most  sincere  wishes  for  the  day  when  the  last  French  soldier  should  leave  the  country,  and  that 
the  cabiuet  of  Washington  could  contribute  to  hasten  that  moment.  On  the  2d  of  September  I 
renewed  to  you  the  assurance  of  our  strong  desire  to  withdraw  our  auxiliary  corps  so  soon  as 
circumstances  should  allow  it.  At  last,  following  the  same  ideas  more  fully,  in  a  private  letter 
of  the  ll  th  of  the  same  mouth  I  added  that  it  gieaiily  depended  upon  the  United  States  to 
facilitate  the  departure  of  our  troops.  If  they  would  adopt  toward  the  Mexican  government 
an  amicable  attitude  which  would  aid  to  the  consolidaiion  of  order,  and  in  whicb  we  could 
find  motives  of  security  for  the  iuteiests  which  obliged  us  to  cany  arms  beyond  the  Atlantic, 
we  would  be  ready  to  adopt  witliout  delay  the  bases  of  an  understanding  on  this  subject  with 
the  cabinet  of  W'asliingtou  ;  and  I  wish  to  make  fully  known  to  you  now  the  views  of  the 
governii.ent  of  his  Majesty. 

What  we  ask  of  the  United  States  is  to  be  assured  that  their  intention  is  not  to  impede  the 
consolidation  of  the  new  order  of  things  founded  in  Mexico  ;  and  the  best  guarantee  we  could 
-receive  of  their  intention  would  be  the  recognition  of  the  Emperor  Maximilian  by  the  federal 
government. 

The  Ameiican  Union  should  not,  it  seems  to  us,  be  kept  back  by  the  difference  of  institu- 
tions, for  the  United  States  have  ofificial  intercourse  with  all  the  monarchies  of  Europe  and 
the  New  World.  It  is  in  conformity  with  their  own  principles  of  public  law  to  regaid  the 
monarchy  established  in  Mexico  as  being,  at  least,  a  governuieut  "de  facto,"  without  partic- 
ular regard  to  its  nature  or  its  origin,  wliich  has  been  consecrated  by  the  suffrage  of  the  peo- 
ple of  tiiat  country  ;  and  in  thus  acting  the  cabinet  of  W'ushingtou  would  only  be  inspired 
with  the  same  feelings  of  sympathy  which  President  Johnson  expressed  recently  to  the  envoy 
of  Brazil,  as  guiding  the  policy  ot  the  United  States  towards  the  younger  states  of  the  Ameri- 
can continent. 

Mexico,  it  is  true,  is  still  occupied  at  this  moment  by  the  French  army,  and  we  can  readily 
gee  that  this  oKjeciion  will  arise.  But  the  acknowledgment  of  the  Emperor  Maximilian  by 
the  Uniied  States  would,  iu  our  opinion,  have  sufficient  influence  upon  the  state  of  the  coun- 
try to  allow  us  to  lake  in  consideration  their  susceptibilities  on  this  subject;  and  should  the 
cabinet  ot  \Va.>iiington  decide  to  open  diplouidtic  relations  with  the  court  of  Mexico,  we 
would  see  no  difliculty  to  enter  in  ariangenitnt  lor  the  letall  ('f  our  troops  within  a  leason- 
able  period  of  which  we  would— might  consent  to  tix  the  termination. 

In  consequence  of  the  vicinage  and  immense  extent  of  the  common  frontier,  th<i  United 
Stales  aie,  more  than  any  other  jiower,  interested  to  see  their  trade  with  Mexico  placed  under 
the  salegiiard  of  stipulations  in  hai  mouy  with  the  mutual  wants  of  both  countries.  We  would 
most  leadiiy  otler  our  good  offices  tu  fucilitate  the  conclusion  of  a  commercial  treaty,  thereby 
cementing  the  political  '•rapprochcmint,"  the  bases  of  wliich  I  have  just  made  ki. own  to  you. 

By  Older  of  the  Emperor,  1  invite  you  to  make  kown  to  Mr.  Seward  the  dispositions  of  hia 
Majesiy'rt  government. 

You  aie  authorized,  if  you  think  it  proper,  to  read  him  the  contents  of  this  despatch. 
I  remain, 

DROUYN  DE  LHUYS. 

The  Marqu.s  tE  Montholon,  Sfc,  8fc.,  S(c. 
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Mr.  Seward  to  the  Marquis  de  Montliolon. 

Department  of  State, 

Washington,  December  4,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  23J  ultimo,  in  regard  to  tlie  claim  of  jVTedsrs.  L.  Mauler  &  Company,  on 
account  of  their  alleged  loss  of  thirty-five  bales  of  cotton  in  consequence  of  the 
seizure  of  the  steamer  Senorita  by  llie  Mexican  General  Cortinas,  who  is  reported 
to  have  landed  the  cargo  ou  tlie  Texas  side  of  the  E.io  Grrande,  and  there  to 
have  disposed  of  it. 

In  reply,  I  have  the  honor  to  inform  you  that  I  have  referred  the  claim  to 
the  Secretary  of  War  for  investigation. 

Accept,  sir,  a  renewed  assurance  of  my  highest  consideration. 

WILLIAM  H.  SEWARD. 

The  Marquis  de  Montholo.v,  S^c,  ifc,  Sfc. 


Mr.  Seward  to  the  Marquis  de  Montholon. 

Department  of  State, 

Washington,  December  6,  1865. 

Sir  :  Having  made  known  to  the  President  the  Emperor's  views  on  Mexican 
affairs  which  you  communicated  to  me  on  the  29th  ultimo,  I  have  now  the 
honor  to  inform  you  of  the  disposition  of  this  government  in  regard  to  the  same 
subject.  It  seems  proper,  however,  for  me  to  s.iy,  in  the  first  place,  that  what 
I  have  to  communicate  has  been  already  fully  made  known  to  iMr.  Eigelow, 
with  authority,  in  his  discretion,  to  impart  the  same  to  Mr.  Drouyn  de  Lhuys. 

The  effect  of  the  Emperor's  suggestions  when  they  are  reduced  to  a  practical, 
shape  seems  to  be  this  :  that  France  is  willin>^-  to  retire  from  Mexico  as  soon  as- 
she  may,  but  t  lat  it  would  be  inconvenient  for  her  without  first  receiving  from 
the  United  States  an  assurance  of  a  friendly  or  tolerant  disposition  to  the 
power  which  has  assumed  to  itself  an  imperial  form  in  the  capital  city  of 
Mexico.  The  President  is  giatified  with  the  assurance  you  have  thus  given  of 
the  Emperor's  good  disposition.  I  regret,  however,  to  be  obliged  to  say  that 
the  condition  the  Emperor  suggests  is  one  which  seems  quite  impracticable. 

It  is  tn;e,  indeed,  that  the  presence  of  foreign  armies  in  an  adjacent  country 
could  not,  under  any  circumstances,  but  cause  uneasiness  and  anxiety  on  the 
part  of  this  government.  It  creates  for  us  expenses  which  are  inconvenient, 
not  to  speak  of  dangers  of  collision.  Nevertheless,  I  cannot  but  infer  from, 
the  tenor  of  your  commui,icati;)n,  that  the  principal  cause  of  the  discontent 
prevailing  in  the  United  States  in  regard  to  Mexico  is  not  fully  apprehended 
by  the  Emperor's  government.  The  chief  cause  is  not  that  there  is  a  foreign 
army  in  Mexico  ;  much  less  does  that  discontent  arise  from  the  circumstances 
that  that  foreign  army  is  a  French  one.  We  recognize  the  right  of  sovereign 
nations  to  carry  ou  war  with  each  other  it  they  do  not  invade  our  right  or 
menace  our  safety  or  just  influence.  The  real  cause  of  our  national  discontent 
is,  that  the  French  army  which  is  now  in  Mexico  is  invading  a  domestic  repub- 
lican government  there  which  was  established  by  her  people,  and  with  whom 
the  United  States  sympathize  most  profoundly,  for  the  avowed  purpose  of  sup- 
pressing it  and  establishing  upon  its  ruins  a  foreign  monarchial  government, 
whose  presence  there,  so  long  as  it  should  endure,  could  not  but  be  regarded  by 
the  people  of  the  United  States,  as  injurious  and  menacing  to  their  own  chosen 
and  endeared  republican  institutions. 

I  admit  that  the  United  States  do  not  feel  themselves  called  upon  to  make  a 
war  of  propagandism  throughout  the  world,  or  even  on  this  continent,  in  the 
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republican  cause.  We  have  sufficient  faith  in  the  evpntual  success  of  that 
cause  on  this  continent,  lhrouj,h  the  operation  of  existing  material  and  moral 
causes,  to  induce  os  to  acquiesce  in  the  condition  of  things  which  we  found 
existing  here,  while  our  own  republic  was  receiving  its  shape  and  development. 
On  the  other  hand  we  have  constantly  maintained,  and  still  feel  bound  to 
maintain,  that  the  people  of  every  State  on  the  American  continent  have  a 
right  to  secure  for  themselves  a  republican  government  if  they  choose,  and 
that  interference  by  foreign  states  to  prevent  the  enjoyment  of  such  institutions 
deliberately  established  is  wrongful,  and  in  its  effects  antagonistical  to  the  free 
and  popular  form  of  government  existing  in  the  United  States.  We  should 
think  it  wrong  as  well  as  unwise,  on  the  part  of  the  United  States,  to  attempt 
to  subvert  by  force  monarchial  governments  in  Europe  for  the  purpose  of 
replacing  them  with  republican  institutions.  It  seems  to  us  equally  objection- 
able that  European  states  should  forcibly  intervene  in  states  situated  on  this 
continent  to  overthrow  republican  institutions,  and  replace  them  with  mon- 
archies or  empires. 

Having  thus  frankly  stated  our  position,  I  leave  the  question  for  the  consid- 
eration of  France,  sincerely  hoping  that  that  great  nation  may  find  it  compat- 
ible with  its  best  interests  and  its  high  honor  to  withdraw  from  its  aggressive 
attitude  in  Mexico,  within  some  convenient  and  reasonable  time,  and  thus  leave 
the  people  of  that  country  to  the  free  enjoyment  of  the  system  of  republican 
government  which  they  have  established  for  themselves,  and  of  their  adherence 
to  which  they  have  given  what  seems  to  the  United  States  to  be  decisive  and 
conclusive,  as  well  as  very  touching  proofs.  I  am,  sir,  the  more  inclined  to 
hope  for  such  a  solution  of  the  difficulty  for  the  reason  that  when,  at  any  time 
within  the  last  four  years,  the  question  has  been  asked  of  any  American  states- 
man, or  even  of  any  American  citizen,  what  country  in  Europe  was  the  one 
which  was  least  likely  to  experience  an  alienation  of  the  friendship  of  the 
United  States,  the  answer  was  promptly  given,  France.  Friendship  with 
France  has  always  been  deemed  important  and  peculiarly  agreeable  by  the 
American  people.  Every  American  citizen  deems  it  no  less  important  and 
desirable  for  the  future  than  for  the  past. 

The  President  will  be  pleased  to  be  informed  of  the  reception  which  the 
Emperor  gives  to  the  suggestions  which  I  have  now  made. 

Accept,  sir,  the  renewed  assurances  of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 


Marquis  de  Montholon  to  Mr.  Seward. 

[Translation.] 

Legation  of  France  to  the  United  States, 

Wanhington,  December  9,  1865. 

Sir  :  I  hasten  to  acknowledge  the  reception  of  your  excellency's  note  of  the 
6th  December,  in  answer  to  my  communication  of  the  29th  ultimo. 

I  will  rfot  fail  to  transmit,  without  delay,  this  important  document  to  the 
government  of  the  Emperor. 

Accept  the  assurances  of  my  high  consideration. 

MONTHOLON. 
Hon.  William  H.  Seward,  4r.,  Sfc,  Sfc., 

Washington,  D.  C. 


e 
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MESSAGE 


PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  compliance  with  a  resolulion  of  the  Senate  of  December  19,  18G5,  informa- 
tion in  regard  to  plans  to  induce  the  immigration  of  dissatisfied  citizens  of 
the  ZJnited  States  into  Mexico,  and  especially  in  regard  to  the  plans  of  Dr. 
Wdham  M.  Gicin  and  M.  F.  Maury. 


.January  10,  1866. — Eead,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

In  compliance  with  the  resolution  of  the  Senate  of  the  19th  ultimo,  requesting 
information  in  regard  to  any  plans  to  induce  the  immigration  of  dissatisfied  citi- 
zens of  the  United  States  into  Mexico  ;  their  organization  there  with  the  view  to 
create  disturbances  in  the  United  States  ;  and  especially  in  regard  to  the  plans 
of  Dr.  William  M.  Gwin  and  M.  F.  Maury,  and  to  the  action  taken  by  the  gov- 
ernment of  the  United  States  to  prevent  the  success  of  such  schemes,  I  transmit 
a  report  from  the  xVcting  Secretary  of  State,  and  the  papers  by  which  it  was  ac- 
companied. 

ANDREW  JOHNSON. 

Washington,  Jamiary  5,  1866. 


Department  of  State, 

Washington,  January  4,  1866. 

The  Acting  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
the  Senate  of  the  19th  ultimo,  requesting  the  President  "  to  communicate  to  the 
Senate  any  information  in  possession  of  the  State  Department,  or  any  other 
department  of  the  government,  in  regard  to  any  plans  to  induce  into  the  so- 
called  Mexican  empire  all  dissatisfied  citizens  of  the  United  States  with  a  view 
to  organize  them  there  to  create  disturbances  in  the  United  States,  and  espe- 
cially information  in  regard  to  the  plans  of  Dr.  William  M.  Gwin  and  M.  F. 
Maury,  lately  citizens  of  the  United  States,  and  in  regard  to  the  action  taken 
by  the  government  to  prevent  the  success  of  such  schemes,"  has  the  honor  to 
lay  before  the  President  the  papers  mentioned  in  the  subjoined  list,  called  for 
by  the  said  resolution. 

W.  HUNTER, 
Acting  Secretary  of  State. 

The  President. 
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List  of'  jiapers. 

Mr.  Eomero  to  Mr.  Seward,  July  9,  1864,  with  two  cuclosures. 

^Iy.  Seward  to  Mr.  llomoro,  July  27,  1864. 

Mr.  Romero  to  !Mr.  Seward,  December  3,  1S64,  with  one  enclosure. 

Mr.  Seward  to  Mr.  Romero,  January  7,  1865. 

]\[r.  Romero  to  ^Iv.  Seward,  February  6,  1865. 

3Ir.  Seward  to  IMr.  Romero,  February  25,  1865. 

Islw  Romero  to  ^[r.  Hunter,  April  20,1865,  with  two  enclosures. 

3Ir.  Seward  to  ]Mr.  Romero,  November  2,  1865. 

Jfr.  Romero  to  Mr.  Seward,  July  4,  1865,  with  five  enclosures. 

ISlv.  Seward  to  Mr.  Eomero,  November  4,  1865. 

Mr.  Romero  to  Mr.  Seward,  July  8,  1865,  with  eight  enclosures. 

I\[r.  Seward  to  Mr.  Romero,  July  18,  1865. 

3[r.  Seward  to  Mr.  Bigelow,  July  13,  1865. 

Mr.  Bigelow  to  Mr.  Seward,  August  10,  1865,  Avith  two  enclosures. 

Mr.  SeAvard  to  Mr.  Bigelow,  August  24,  1865. 

Mr.  Romero  to  Mr.  Seward,  October  5,  1865,  with  three  enclosures. 

:Mr.  Seward  to  Mr.  Romero,  December  10,  1865. 

Mr.  Romero  to  Mr.  Seward,  October  20,  1865,  with  four  enclosures. 

Mr.  Romero  to  Mr.  Seward,  November  4,  1865,  with  two  enclosures. 

Mr.  Romero  to  j\[r.  Seward,  December  12,  1865,  with  one  enclosure. 

Mr.  Seward  to  Mr.  Romero,  December  21,  1865. 

I\Ir.  Romero  to  jMr.  Hunter,  December  31,  1865,  with  two  enclosures. 

Mr.  Hunter  to  Mr.  Romero,  December  31,  1865. 


Mr.    Romero  to  Mr.   Seward. 

[Translation.] 

Mexican  Legation,  Washwgton,  July  9,  1864. 
Mr.  Romero  presents  his  respects  to  Mr.  Seward,  and  has  the  honor  to  enclose 
to  him  an  extract  taken  from  the  New  York  Tribune,  which  contains  the  address 
which  General  i\lagruder,  commander-ia-chief  of  the  insurgent  army  in  Texas, 
made  to  D>m  Santiago  Vidaurri,  who  was  the  governor  of  the  states  of  Now 
Leon  and  Coahuila,  in  the  republic  of  Mexico,  on  solemnly  receiving  hini  at  the 
city  of  San  Antonio  on  the  21st  May  last,  Avhich  address,  no  less  than  the  an- 
swer of  Vidaurri,  demonstrates  the  existence  of  a  perfect  understanding  between 
the  traitors  in  Mexico  and  the  insurgents  in  the  United  States,  because  both 
count  on  the  aid  of  the  French  government  to  bring  to  a  close,  such  as  they  de- 
sire, the  enterprises  in  which  they  are  engaged.  This  is  the  address  to  which 
Mr.  Romero  referred  at  the  interview  he  had  with  Mr.  Seward  at  the  Depart- 
ment of  State  on  the  20th  June  last  past. 

Hon.  WlM.IAM  H.  Sl-AVARO,   ^r.,   SfC,   &fC. 


[Knclosure  No.  1.] 
An  iXTFfiKSTiNo  r.\m  of  keiiki,^;.— Vidaui{ri  and  magrudf.r  compljment  icaimi  other 

IN   PUIJLIC  .SPEKCllES. 

\_l'rom  the  New  Orleans  Era.} 

The  abscjnatulatiiig  ex-govcn)orof  tlio  Mexican  states  of  Coahuila  and  New  Leon,  Vidaurri, 
and  the  rebel  coiniiiandei-in-chi(:f  of  Texas,  General  J.  IJankhcad  Magrudor,  had  an  inter- 
esting meeting  at  Iloiiston  on  the  21st  May,  a  I'ldl  account  of  which  \xg  give;  below,  taken 
from  the  eiiliimn.s  of  the    Houston    'J'llrgraph  ui' iha 'S.id.     It  wa.s  a  solemn  Jind  ini])ressive 
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spectacle,  the  meeting  of  these  two  noble  and  devoted  patriots,  martyrs  iu  the  cause  of  lib- 
erty, who  have  fouglit  and  bled  for  their  country,  and  made  enoraious  fortunes  by  stealinj^ 
cotton  from  defenceless  citizens,  selling  it  to  meet  the  requirements  of  the  public  service,  and 
p.icketiug  the  proceeds.  Here  is  the  way  these  disinterested,  self-sacrificing  men  talk  to  each 
other  for  the  benefit  of  the  credulous  and  humbugged  people : 

Governor  Vidaurri  arrived  in  tliis  city  on  Saturday,  and  was  courteously  received  by  General 
Magruder  and  his  staff  and  a  military  escort.  On  meeting  him  at  the  depot  of  the  Central 
railroad,  General  Magruder  addressed  him,  in  substance,  as  follows  : 

General  Vidaurri  :  I  bid  you  welcome  to  this  military  district,  not  only  as  one  who  has 
been  governor  of  neighboring  and  friendly  states,  those  of  Coahuila  and  Nueva  Leon,  but  as 
an  enlightened  chief  magistrate,  who  has  established  friendly  relations  with  the  confederacy, 
and  has  always  appi'eciated  the  value  of  an  uninterrupted  commercial  and  amicable  inter- 
course w'ith  the  State  and  citizens  of  Texas. 

I  bid  yon  welcome  as  one  of  those  patriots  who  have  wisdom  to  discern  and  nerve  to  exe- 
cute whatever  may  be  for  tiie  best  interest  of  their  country.  In  the  wild  storms  which  have 
swept  over  your  native  land,  you  have  exercised  control  to  draw  order  out  of  chaos,  and  to 
secure  the  best  interests  of  the  people,  even  in  spite  of  themselves. 

For  your  noble  efforts  to  serve  the  people  of  Coahuila  and  Nueva  Leon  you  are  now  an 
exile.  For  your  patriotic  exertions  to  secure  for  them  tlie  blessings  of  a  well-organized,  regular, 
and  just  government,  and  to  free  them  from  any  dependence  on  the  most  faithless  and  bar- 
barons  of  all  people,  (those  of  the  United  States,)  you  have  offered  up  yourself  as  a  sacrifice. 
But  the  patriot  will  be  rewarded  ;  youi;  sacrifices  will  be  but  temporary;  and  all  wise  and 
truly  patriotic  Mexicans  will  soon  acknowledge  the  wisdom,  as  well  as  the  patriotism,  of  your 
course,  and,  welcoming  you  back  with  open  arms,  will  invite  you  to  such  a  participation  in 
the  conduct  of  public  affairs  as  your  great  ability  and  high  character  fairly  demand. 

Be  assured,  general,  that  we  shall  look  with  interest  upon  your  future  career,  as  we  have 
done  upon  the  past,  and  that  we  wish  you  health  and  prosperity  as  cordially  as  we  bid  you 
welcome. 

[Enclosure  No.  2.  ] 

To  this  Governor  Vidaiuri  replied,  thanking  General  Magruder  for  the  unexpected  compli 
ment  he  had  paid  him.  He  assured  him  that  he  had  always  felt  the  greatest  sympathy  for 
the  Confederate  States,  as  they  had  battled  for  their  rights  and  for  the  poor  privilege  to  be  let 
alone.  He  was  himself  now  an  exile  from  his  country  for  contending  for  the  same  rights  that 
had  been  usurped  by  unprincipled  men.  He  hoped  soon  that  the  Confederate  States  migh 
reach  the  object  for  which  they  had  so  long  struggled. 

The  governor  and  General  Magruder  then  took  carriages,  escorted  by  the  general's  staff. 
The  cortege  proceeded  to  the  Fannin  House,  where  it  halted,  and  the  distinguished  stranger 
was  waited  upon  by  the  military  and  civil  authorities,  his  honor  the  mayor  tendering  him  a 
welcome  to  the  city. 

It  is  a  well-known  fact  that  not  two-thirds  of  the  enomious  sums  of  money  derived  from 
the  seizure  and  sale  of  cotton  by  General  Magruder  and  his  emissaries  was  ever  used  for  the 
benefit  of  the  rebel  government,  but  was  invested  in  sterling  bills  and  foreign  loans  for  the 
benefit  of  Magruder  and  the  men  connected  with  him  in  his  swindling  transactions.  This  is 
well  known  to  hundreds  of  refugees  from  the  State  of  Texas  now^  in  this  city.  Vidaurri,  by 
levying  heavy  taxes  upon  the  cotton  transported  through  the  territory  over  which  he  ruled, 
and  by  occasional  seizure  of  a  lot  belonging  to  private  parties,  (against  which  there  was  no 
redress,  owing  to  the  lawless  state  of  the  country,  and  to  the  fact  that  the  owners  generally 
were  rebels,  and  had  no  government  that  could  or  would  protect  them,)  managed  to  feather 
his  nest  quite  snugly.  It  is  to  be  hoped,  however-,  that  when  he  decamped  from  Monterey, 
between  the  setting  and  rising  of  the  sun,  that  he  was  compelled  to  leave  behind  all,  or  nearly 
all,  of  his  ill-gotien  gains. 


Mr.  Seward  to  Mr.  Romero. 

Department  of  State, 

WasJiington,  July  27,  1864. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  verbal  note  of  the 
•aa'mth  instant,  enclosing  an  extract  from  the  New  York  Tribune,  which  contains 
&.ji.  account  of  the  reception  given  to   Don   Santiago  Vidaurri,  late   governor  of 
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the  states  of  New  Leon  and  CoaUuila,  (Mexico,)  at    San  Antonio,  on  the  20th 
Maj  last,  by  General  ^[agrnder,  commanding  the  insurgent  army  in  Texas. 

While  thanking  yon  for  that  attention,  I  beg  to  renew  to  you,  sir,  the  assur- 
ances of  niv  hia-h  consideration. 

WILLIAM  H.  SEWARD. 
Stfior  Matias  IvO.MERO,  !^x:,  ^'c.,  i^r., 

^Vashin^to7l,  I).  C. 


J]Ir.  Iionicro  to  ]\I?\  Seward. 
[Trauslatiou.] 

Mexican  Legation  to  the  United  States  of  Aimbrica, 

Washington,  December  3,  1S64. 
My  Dear  Sir  :  In  the  conversation  we  had  on  Thursday,  24th  November 
last,  I  read  to  you  extracts  of  a  letter  which  a  friend,  resident  in  New  York, 
had  written  to  me  in  relation  to  the  plans  respecting  Mexico  which  it  is  assured 
are  entertained  by  many  persons  in  the  northern  States,  in  concert  with  citizens 
of  the  south.  You  were  pleased  to  ask  me  for  a  memorandum  from  this  letter,  and 
I  offered  to  send  it  to  you.  I  have  not  done  so  before  now,  because  I  expected 
to  receive  some  advices  from  Mexico,  and  wished  to  see  if  the  reports  indicated 
were  in  any  manner  confirmed  by  the  advices  which  should  be  received  from 
that  country.  Those  advices  have  now  reached  me,  and  I  have  the  honor  to 
send  you  the  memorandum  which  you  asked  for,  added  to  by  the  last  news 
received. 

I  am,  very  respectfully,  your  obedient  servant, 

M.  ROMERO. 
Hon.  William  H.  Seward,  ^t.,  i^r.,  ^x. 


[Translation.] 

A  friend  of  Mr.  Koiiiero  writes  to  bini  from  New  York,  under  date  of  22d  November  last  past, 
informing  him  that  from  conversations  he  has  had  with  an  ex-t^eneral  of  the  army  of  the 
United  States,  and  an  ex-governor  and  ex-senator  of  one  of  the  States  of  the  Union,  ho  was 
convinced  that  there  were  serious  intrigues  on  the  part  of  many  northern  men,  disgusted  with 
the  result  of  the  late  presidential  election,  in  connexion  with  a  considerable  number  of  promi- 
nent men  at  the  south,  that  in  case — which  is  now  considered  probable — the  south  should 
have  to  yield  to  the  armies  of  the  north,  they  would  go  to  Mexico  and  operate  in  the  develop- 
ment of  the  mines  and  extension  of  agriculture,  with  the  purpose,  in  the  first  place,  of  sus- 
taining Maximilian,  and  for  the  purpose  of  occupying  themselves  afterwards  in  that  country. 

The  number  of  persons  dissatisfied  at  the  north  is  large  enough,  and  that  of  those  who  are 
disposed  to  venture  on  such  an  enterprise  is  altogether  greater  at  the  south,  in  the  opinion  of 
the  person  who  conununiciites  this  information — being  suflScieut  to  give  a  great  re-enforcc- 
metit  to  Maximilian.  This  aid  on  the  part  of  the  south  might  assume  the  character  of  an 
armed  immigration,  which  could  take  place  before  the  forces  of  the  United  States  could  shut 
the  door  against  them  by  taking  the  line  of  the  Rio  Grande. 

The  ex  general  said,  in  the  c(jnversation  refened  to,  that  M.  Montholon,  French  minister 
to  Mexico,  was  working  to  this  jiurpose,  and  that  a  full  brigade  would  soon  set  off,  as  pri- 
vate individuals,  from  the  Atlantic  States  for  Vera  Cruz,  and  others  from  California  for  the 
Pacific  coast. 

The  ex-governor  and  ex-senator  said  that  the  French  minister  in  Mexico  had  already  con- 
cluded negotiation.s  in  respect  <jf  Sonera  and  Jjower  California. 

These  assei  tions  agree  entirely  with  the  news  receivcid  from  Mexico  by  the  last  steamer 
from  the  Havana. 

"The  EbiHf<;tfe,"  which  Ih  the  organ  of  French  policy  in  Mexico,  has  frequently  made; 
allusions  tu  the  convenience  that  Miiximiilian  will  cultivate  the  best  understanding  with  the 
w>nfederate  aulli«jrities  on  the  frontier,  and  to  favor,  in  all  modes,  the  Immigration  of  citizens 
who  have  risen  against  this  government. 
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A  letter  from  Mexico,  published  by  tlie  "  Courrier  cles  Etats  Unis,"  a  French  imperialist 
paper  printed  in  New  York,  and  which  it  is  believed  was  written  by  M.  Masseras,  pro- 
prietor of  that  paper,  who  actually  is  in  the  city  of  Mexico,  paves  the  way  to  prevent  pub- 
lic opinion  from  being  alarmed  on  learning  tbatMaximilian  thinks  of  aliening,  or  has  aliened, 
a  portion  of  the  Mexican  territory.  The  said  letter  appears  to  restrict  itself  to  the  Mexican 
financial  question,  and  says  that  the  budget  of  the  so-called  empire  approaches  forty 
millions  of  dollars,  and  the  portiousof  Mexican  revenue  which  are  in  the  hands  of  the  French 
are  reckoned  at  four  millions.  To  cover  this  deficit,  says  the  letter,  there  is  no  other  choice 
but  to  sell  or  mortgage  the  public  domain.  Various  letters  from  Mexico,  received  in  New 
York  by  different  persons  who  are  in  communication  with  partisans  of  Maximilian,  aver 
unanimously  that  he  only  exercises  a  nominal  power,  but  that  the  real  authority  rests  only 
in  General  Bazaine,  who  acts  under  instructions  which  he  receives  directly  from  the  Empe- 
ror of  the  French,  and  of  which  even  the  Minister  Moutholon  has  no  knowledge. 

Washington,  December  3,  1864. 


Mr.  Seu-ard  to  Mr.  Ro?ncro. 

Department  of  State, 

Washington,  January  7,  1S65. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  3d 
December  last,  communicating  a  memorandum  of  parts  of  a  letter  written  to  you 
by  a  friend  in  New  York,  under  date  of  the  22d  November,  1864,  in  reference 
to  the  plans  of  an  armed  emigration  to  Mexico,  contemplated  by  many  disinter- 
ested persons  in  the  northern  States  acting  in  concert  with  disloyal  citizens  of 
the  United  States. 

In  reply,  I  beg  to  express  to  you  my  appreciation  of  the  information  trans- 
mitted to  this  government,  and  to  assure  you  that  the  subject  of  your  communi- 
-cation  will  receive  the  serious  attention  to  which  it  is  justly  entitled. 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurances  of  my  very 
distinguished  consideration. 

WILLIAM  H.  SEWARD. 

Sefior  Matjas  Romero,  Sfc,  S^-c,  S^-c. 


Mr.  I{o?nero  to  Mr.  Seivard. 
[Translation.] 

Mexican  Legation  to  the  United  States  of  America, 

Washington,  February  6,  1865. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
Mexican  republic,  has  the  honor  to  address  himself  to  the  honorable  William 
H.  Seward,  Secretary  of  State  of  the  United  States,  for  the  purpose  of  protest- 
ing in  the  most  explicit  and  formal  manner  against  the  cession  which  the  ex- 
Archduke  of  Austria,  Ferdinand  Maximilian,  has  made,  or  is  about  to  make,  to 
the  French  government  of  various  states  of  the  Mexican  republic. 

The  undersigned  permits  himself  to  remind  the  honorable  William  H.  Sew- 
ard that  at  the  interview  which  he  had  with  him  on  the  19  th  January  last  past, 
he  read  to  him  a  letter  written  at  the  city  of  Mexico  on  the  28th  December 
previous,  the  latest  date  from  that  city  received  up  to  this  date  in  this  couutry, 
in  which  a  person  well-informed  and  entirely  trustworthy  communicated  the 
news  that  French  agents  in  that  city  had  proposed  to  the  deluded  Mexicans, 
who  now  encircle  the  usurper  that  the  Emperor  of  the  French  has  sent  to  Mexico 
a  settlement,  in  virtue  of  Avhich  there  is  to  be  ceded  to  France  the  Mexican  states 
of  Tamaulipas,  Nuevo  Leon,  and  Coahuila,  parts  of  those  of  San  Luis  Potosi,  Zac- 
atecas,  Duiango,  and  Chihuahua,  almost  the  whole  of  Sonora,  and  the  peninsula  of 
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Lower  California,  tlio  dividing;  line  to  be  lormod  by  the  river  Yaqui,  on  tlie  Pacific, 
and  Panueo,  on  the  Gulf,  to  their  sources,  and  a  straight  line  drawn  from  one  point, 
to  the  other ;  that  to  make  the  cession  of  so  considerable  a  part  of  the  Mexican 
territory  acceptable,  assurance  was  made  that  France  would  establish  in  the 
ceded  territory  a  military  colony,  Avhich  would  be  under  its  immediate  protection, 
and  which  would  place  the  rest  of  the  country  under  shelter  from  filibustering- 
attacks  from  the  United  States,  which  would  produce  the  liquidation  of  the  sup- 
posed debt  which  Mexico  has  with  France,  and  which  would  tacilitate  the  ac- 
quisition of  three  hundred  millions  to  the  treasury  of  the  usurper.  It  is  added, 
also,  to  make  so  considerable  a  loss  less  sensibly  felt,  that  the  states  refen-ed 
to  have  only  belonged  in  mime  to  Mexico,  because  they  have  been  ruled  by  au- 
thorities which  have  uot  respected  the  orders  of  the  central  government  of  Mex- 
ico, and  which  wer(i  doomed  to  self-destruction,  either  because  they  might  fall 
into  the  power  of  the  French  or  of  the  United  States,  and  that  in  such  alterna- 
tive there  cannot  be  a  moment's  doubt  of  the  preferable  extreme.  In  the  same 
letter  assurance  was  given  that  such  settlement  had  not  been  yet  submitted  to 
the  usurper,  and  it  was  given  out  as  imderstood  that  he  would  not  fiiil  to  hesi- 
tate and  even  manifest  opposition  to  it  before  his  acceptance. 

This  circumstance  signifies  nothing,  however  ;  the  usurper  either  has  not  his 
own  will,  or  if  he  has,  he  cannot  make  it  prevail  when  in  contradiction  to  that 
of  his  protector.  Besides,  it  is  not  to  be  presumed  that  he  takes  any  interest  in 
the  destinies  of  a  country  Avliich  is  not  his  fotherland,  in  which  four  years  ago 
he  Avas  not  known  even  by  name  to  the  vast  majority  of  the  nation,  which  he 
himself  knew  only  by  name,  to  which  he  has  been  brought  and  is  sustained  by 
foreign  bayonets,  and  in  which  he  is  shedding  the  blood  of  patriotic  Mexicans, 
who  are  maintaining  their  independence,  to  satiate  a  blind  ambition  for  rule, 
which  for  his  punishment  he  exercises  only  in  appearance. 

The  undersigned  always  believed  that  the  Emperor  of  the  French  would  close 
up  in  this  manner  his  interference  in  Mexico,  when  he  should  become  convinced 
that  it  would  not  be  possible  for  him  to  retain  the  whole  republic  as  a  French 
colony,  and  had  the  honor  so  to  state  to  the  honorable  William  II.  Seward  in 
the  communication  he  addressed  to  him  the  27th  December,  1862,  and  which 
the  President  sent  to  the  House  of  Representatives  among  the  documents  relat- 
ing to  ^Lexican  aftairs,  transmitted  with  his  message  of  4th  February,  1863. 

That  which  then,  however,  did  not  exceed  conjecture,  although  well  founded, 
has  come  to  be  realized  with  the  course  of  time  and  the  development  of  events. 
News  received  from  Mexico,  from  an  entirely  trustworthy  source,  has  been 
confirmed  by  other  advices  received  simultaneously  from  San  Francisco,  Cali- 
fornia, and  from  Paris  ;  and  such  coincidences,  combined  with  other  antecedents 
which  the  undersigned  is  possessed  of  in  this  matter,  do  not  leave  him  in  the 
least  doubt  that  if  the  settlement  proposed  has  not  been  ratified,  it  is  on  the 
point  of  so  being. 

This  conviction  obliges  the  vuidersigned,  iu  fulfilment  of  the  duty  which 
belongs  to  him  us  representative  of  the  Mexican  nation,  to  protest  solemnly 
and  energetically  against  any  settlement  made  by  the  ex-Archduke  of  Austria 
in  the  name  <jf  Mexico,  Avitli  the  Emperor  of  the  French,  or  with  any  other 
government,  by  which  he  alienes  or  hypothecates  Mexican  territory,  or  in  any 
manner  comj)romise3  the  responsibility  of  the  native  country  of  the  undersigned. 
Addressing  himself  to  the  government  of  the  United  States,  the  undersigned 
docs  not  think  it  necessary  to  halt  to  prove  that  the  ex-Archduke  of  Austria 
only  represents  iu  Mexico  the  Emperor  of  the  French,  by  whose  army  he  was 
brought  to  that  republic  and  is  there  sustained  ;  and  that  therefore  any  settle- 
ment made  between  the  ex-Archduke  and  the  P^mperor  of  the  French,  would 
have  the  same  obligatory  force;  on  the  Mexican  nation  as  one  concluded  between 
the  said  Emperor  and  General  Lazaine,  comma)uling  iu  chief  the  French  forces. 
in  Mexico. 
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The  undersigned  has  not  thought  that  he  should  await  tor  official  notice  of 
the  conclusion  of  such  settlement  in  order  to  protest  against  it.  It  is  of  such 
gravity  and  transcendency,  not  only  to  the  interests  of  Mexico,  but  to  those  of 
the  whole  American  continent,  that  he  would  consider  himself  to  be  wanting  to 
his  most  sacred  duties  should  he  for  a  moment  delay  to  take  this  step. 

The  undersigned  thinks  lit,  in  justification  of  hi«  conduct  in  this  affair,  to 
remind  the  honorable  Secretary  of  State  of  the  United  States  of  a  fact  slightly 
resembling  the  present,  when  the  representatives  of  the  French  government  in 
Mexico,  protested  against  a  treaty  concluded  between  Mexico  and  the  United 
States  of  much  less  importance  than  the  present,  only  because  of  the  vague 
rumors,  more  or  less  founded,  that  they  had  received  that  it  had  been  concluded, 
and  before  they  had  official  notice  of  its  execation. 

After  the  rupture  between  the  allied  Europeans  at  Orizaba,  and  when  France 
alone  continued  making  war  on  Mexico,  the  minister  of  the  United  States  to 
this  republic  made  a  treaty  with  the  Mexican  government,  in  virtue  of  which 
the  United  States  were  to  lend  to  Mexico  eleven  millions  of  dollars,  Mexico 
hypothecating  in  payment  for  such  amount  the  unoccupied  lands  of  the  Republic, 
the  unsold  national  property,  previously  called  church  property,  and  the  unsatisfied 
bonds  and  promissary  notes  for  national  property  already  aliened.  This  treaty 
Avas  signed  in  the  city  of  Mexico  the  6th  April,  1862  ;  but  as  it  did  not  receive 
ratification  by  the  government  of  the  United  States  it  was  not  officially  pub- 
lished, and  only  mere  rumors,  more  or  less  founded,  were  circulated  about  its 
object  and  stipulations  ;  notwithstanding  which  the  representatives  of  the  Em- 
peror of  the  French  addressed  to  the  Mexican  gos^ernment,  under  date  of  the 
1.5th  April  aforesaid,  a  note  in  which  they  said  to  it  that  they  had  been  in- 
formed that  said  government  had  concluded  or  was  about  to  conclude  a  treaty 
with  a  foreign  government  by  which  were  sold,  ceded,  transferred,  or  hypothe- 
cated thereto  a  part  of  the  lands  and  public  revenues  of  Mexico,  to  the  whole 
of  which  lands  and  revenues  France  made  claim  of  right,  in  virtue  of  the  fraudu- 
lent claims  of  her  subjects.  With  the  note  which  the  undersigned  had  the 
honor  to  address  to  the  honorable  Secretary  of  State  on  the  2d  June,  1S62,  he 
remitted  a  copy  of  such  protest. 

The  undersigned  avails  of  this  opportunity  to  renew  to  the  honorable  William 
H.  Seward  the  assurances  of  his  most  distinguished  consideration. 

M.  ROMERO. 

Hon.  William  H.  Seward,  Sfc,  S^c,  S^-c. 


Mr.  Scicard  to  Mr.  Bomero. 

Depautment  of  State, 

Washington,  Ftbruanj  25,  1S65. 

SiH  :  I  have  the  honor  t  -,  acknowledge  the  receipt  of  your  communication  of 
the  6th  instant,  in  which,  in  your  character  of  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  Mexican  States,  accredited  to  the  government  of 
the  United  States  of  America,  you  enter  your  protest,  in  the  most  formal,  ener- 
getic, and  solemn  manner,  against  any  settlement  or  cession,  either  made  or 
to  be  made  by  the  ex-Archduke  Ferdinand  Maximilian,  of  Austria,  in  the 
name  of  Mexico,  with  the  Emperor  of  the  French,  or  with  any  other  govern- 
ment, by  which  he  alienates  or  hypothecates  Mexican  territory,  or  in  any  man- 
ner compromises  the  responsibility  of  the  Mexican  republic. 

This  measure  you  are  led  to  take  under  the  circumstances  more  fully  detailed 
in  your  note,  believing  it  to  be  in  consonance  with  your  most  sacred  duties  as 
the  representative  of  Mexico. 

In  reply,  it  affords  me  pleasure  to  state  that  the  protest  referred   to  will  be 
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placed  upon  rile  in  the  archives  of  this  department,  there  to  remain  a  testimony 
to  yonr  course  in  the  premises  and  as  an  additional  evidence  of  the  zealous  and 
patriotic  discharge  of  your  functions  as  the  minister  of  Mexico  in  the  United 
States,  and  for  such  other  uses  and  purposes  as  future  events  may  render  it  ne- 
cessary to  apply  it. 

I  avail   myself  of  this  occasion  to  offer  to  yon,  sir,  the  renewal  of  my  very 
high  and  distinguislied  consideration. 

WILLIAM  H.  SEWARD. 

Sefior  Matias  Eomero,  i^r .  S^r.,  Sfi:., 

lVashi7igto?t,  D.  C. 


Mr.  Roitiero  to  Mr,  Hunter. 
[Translation.  ] 

IMexicax  Legation  i\  the  United  States  of  America, 

Washiyigton,  April  20,  1865. 

Mr.  Secretary  ad  interim  :  I  have  the  honor  to  transmit  to  you,  with 
this  note,  by  instructions  of  my  government,  and  for  the  information  of  that  of 
the  L'nited  States,  a  copy  of  a  communication  addressed  on  the  2d  of  December 
last  by  General  Slaughter,  who  commands  the  insurgent  forces  in  the  western 
district  of  Texas,  to  Don  Tumas  Mejia,  the  commander  of  the  forces  of  the  in- 
tervention in  Matamoras,  in  relation  to  the  Mexican  steamer  Orizaba,  captured 
by  the  insurgents  under  the  plea  that  she  was  manned  by  citizens  of  the  United 
States. 

From  this  communication  we  may  infer  what  are  the  relations  that  have  existed 
between  the  insurgents  of  both  republics,  and  what  are  the  sympathies  which 
those  of  the  United  States  entertain  for  those  of  Mexico. 

This  same  communication  was  republished  in  the  Gazette  of  Monterey  of  the 
18th  December  referred  to,  preceded  b}-  an  article,  of  which  I  also  transmit  a 
copy,  in  which  the  sentiments  of  sympathy  expressed  by  General  Slaughter  are 
reciprocated,  the  interventionists  of  Monterey  considering  themselves  satisfied 
with  the  explanations  of  the  said  general,  and  even  praising  his  action  in  cap- 
turing the  steamer  Orizaba.  The  circumstance  of  the  publication  of  such  an 
article  in  the  official  paper  of  the  so-called  authorities  of  the  intervention  in  New 
Leon  is  very  significant. 

These  documents  are  an  additional  proof  of  the  identity  of  political  interests 
which  exists  between  the  insurgents  of  this  country  and  the  partisans  of  the 
French  cause  in  Mexico,  thus  making  manifest  that  which  exists  between  the 
United  States  and  the  Mexican  nation. 

In  confirmation  of  these  impressions,  I  deem  it  proper  to  enclose  the  annexed 
slip  from  the  Tribune,  of  New  York,  of  the  13th  instant,  Avhich  contains  a  letter 
written  at  tlie  city  of  Mexico  on  the  29th  of  March  last,  and  in  which  important 
details  upon  the  events  which  ;ire  occuning  in  that  country,  and  especially  in 
that  part  occupied  by  the  French,  in  alluding  to  the  course  of  these  latter  towards 
the  citizens  of  the  United  States. 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurances  of  my  very 
distinguished  consideration. 

M.  KOMERO. 

IL.n.  Wn.l.i\M    III  .\'ii:i;,  &(/:.,  S^x.,  Sf. 
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[Tianslatidu,  eiiclo.snie  No.  1.] 

MoxTEKEV,  Dcceiiihcr  18,  18G4. 
THL   SOUTHERN   COXEEDEUACi    AND   THE   EMPIRE. 

We  iusert  in  continuation  a  communication  from  General  J.  E.  Slaugbttr,  who  is  now  in 
command  of  the  confederate  troops  in  the  western  district  of  Texas,  which  he  addresses  to 
General  Don  Tomas  Mejia,  in  reference  to  the  capture  of  the  steamer  Orizaba,  which  vessel 
was  seized  in  the  waters  of  said  confederacy. 

The  Monitor  of  the  Frontier,  which  has  first  published  said  communication,  says  that  the 
Orizaba  was  sailing  under  the  flag  of  Mexico,  and  that,  therefore,  the  seizure  of  the  vessel 
is  illegal.  It  is  known,  however,  that  the  Orizaba  belongs  to  citizens  of  the  United  States  ; 
that  her  cargo,  as  General  Slaughter  assures  us,  also  belongs  to  them,  and  that  the  crew  of 
the  vessel  is  composed  of  Yankees. 

Will  it  be  permitted  to  the  Yankees  under  the  shadow  of  tlie  Mexican  flag  to  interfere  with 
the  operations  of  the  war,  and  to  mock  witli  impunity  the  rights  of  a  nation  like  the  younsr 
confederated  republic  to  whicli  we  are  united  by  the  double  tie  of  commercial  relations  and 
mutual  interests  ? 

However  much  the  contrary  may  be  alleged,  we  believe  that  the  interested  parties  will 
necessarily  be  compelled  to  have  recourse  to  the  admiralty  court  of  the  confederacy,  which 
is  the  only  competent  one  to  decide  whether  or  not  there  is  room  for  the  restitution  of  the 
Orizaba. 


(Enclosure  No.  2. — Ti'anslation.) 

Headquarters  of  the  Division  of  Texa.'^, 

Broicnscillc,  December  2,  1864. 

General  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  dated 
November  30,  ultimo,  in  reference  to  the  capture  of  the  steamer  Orizaba  and  the  detention 
of  her  officers  and  crew  by  the  authorities  of  the  Confederate  States. 

I  understand  that  the  Orizaba  was  built  by  citizens  of  the  United  States,  and  that  she 
belongs  to  these ;  that  her  cargo  also  belongs  to  them ;  that,  besides,  her  crew  is  of  the 
same  nationality. 

These  reasons  compelled  me  to  take  the  steamer,  but  the  case  will  be  adjudged  by  the  court 
of  admiralty,  and,  if  these  points  can  be  proven,  it  will  be  clear  that  her  license  to  sail  nu- 
der  the  Mexican  flag  is  a  violation  of  the  laws  of  that  country,  and  consequently  null. 

The  decrees  issued  by  the  courts  of  admiralty  are  a  general  rule  respected  by  all  nations. 

Both  the  interested  parties  may  recur  to  and  have  the  right  to  prove  by  witnesses,  either 
of  themselves  or  by  an  attorney,  before  the  couit  of  aduiiialt}-,  their  respective  assertions. 

The  captain  and  the  owners  have  abused  the  Mexican  flag  to  cover  property  which  be- 
longs to  our  enemies,  and  in  such  a  case  they  will  have  to  prefer  a  complaint  to  the  court 
referred  to,  and  not  to  the  imperial  government  of  Mexico. 

I  have  replied  to  your  note  with  all  the  frankness  of  a  soldier  and  friend,  and  at  the  same 
time  permit  me,  general,  to  assure  you  that  the  confederate  government  and  authorities  Avill 
use  all  their  eftbrts  to  continue  and  perpetuate  the  most  friendly  relations  with  the  imperial 
government,  and  whensoever  my  government  shall  promise  it  a  thing,  it  will  know  how  to 
comply  with  it,  giving  thus  to  it  a  loyal  proof  of  true  friendshij). 

Be  assured,  general,  that  any  vessel  which  sails  under  the  ^Mexican  flag,  and  may  be  found 
in  our  waters,  will  be  treated  with  every  consideration. 

Permit  me,  general,  to  repeat  to  you  the  assurances  of  my  esteem  and  regard,  and  to  sub- 
scribe mvself,  lespectfullv,  vour  obedient  servant, 

J.  E.  SLAUGHTER, 
Brigadier  General,  Coiiniuinding  Western  District  of   Texas. 

Sefiitr  Don  ToxMa.s  Mejia, 

General  Commanding  in  Coahuila,  Neic  Leon,  ^c. 

A  true  copy:  JUAN  YALDEZ. 

WASHiNfiTON,  April  20,  lti65. 
A  true  copy  : 

IGNACIO  IVIARISCAL, 

Secretary. 
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[Enolo&^ie  No.  3. — From  the  New  York  Daily  Tribune,  April  13,  loiiu.  ] 

J>ATEK  FUOM  MFXUO. — DkLIGHTPUL  COMPLlCATIOy  EXISTING  AMONG  THE  DlFFliRKNT 
FORF.IGX  F.LF.MKXTS  COMPOSING  THE  MEXICAN  GOVERNMENT. — MEXICO  HOLDS  THE 
TRIMF  CARO. — FREEDOM  OF  THE  MEXICAN  PRESS. — LmE  RIOT  AT  PUEBLA  BETWEEN 
THE  FRENCH  AND  AISTRIANS. — InSFLTS  AND  INDIGNITIES  OFFERED  TO  AMERICANS. — 
DEPARTFRE  of  the  army  on  THE  NORTHERN  CAMPAIGN. — GREAT  RE.IOICIXG  OF  THE 
FRENCH  OVER  THE  LATE  REPORTED  REBEL  SI  CCESSES.— EARTHQUAKE  ON  THE  NIGHT 

OF  ^LVRCH  '27. — Ascent  of  the  volcano  of  popocatapetl  by  two  aaiericans. — 
From  ofr  special  correspondent. 

Mexico,  March  29,  1865. 

The  discords  iu  the  royal  '•  happy  family'"  coutiuue  to  s;ro\v  more  aud  more  interesting. 
Composed  as  it  is  of  French,  Belgians,  and  Anstriaus,  each  striving  for  the  ascendency,  and 
neither  being  able  to  place  any  coutideuce  in  the  other,  the  position  of  affairs  can  easily  be 
imagined.  At  present,  Elvin,  the  chief  of  cabinet  and  confidant  of  the  Empress  Carlotta, 
seems  to  have  the  tirmest  hold,  and  is  the  Emperor's  private  counsellor.  He  was  sent  by  the 
father  of  Carlotta  to  see  that  her  interests  were  not  neglected,  and  plays  his  cards  well.  No 
comnumication  can  reach  the  Emperor  except  through  his  hands,  which  gives  him  decided 
advajitages  over  other  members  of  the  cabinet.  All  these  strifes  and  bickerings  in  the  impe- 
rial cabinet,  in  the  end,  amount  to  nothing,  as  the  decisions  have  all  to  be  submitted  to  the 
approval  of  M;ir-hal  Bazaine,  who,  iu  a  moment,  undoes  tlie  \vork  of  days,  and,  as  the  head 
of  affairs  in  Mexico,  dashes  in  pieces  the  fabrications  of  the  imperial  council.  No  appoint- 
ments can  be  made,  no  decrees  issued,  no  sentences  approved — iu  fact,  nothing  done  without 
being  first  submitted  to  this  repi-esentative  of  Louis  Napoleon,  who,  in  turn,  is  now  ruled  by 
a  notorious  Mexican  prostitute,  through  whom  important  business  is  transacted,  appoint- 
ments procured,  rights  to  property  established,  &c.,  she,  of  course,  requiring  a  quid  pro  (jio 
for  her  services;  so  that,  iu  the  end,  Mexico  is  decidedly  ahead,  tliis  second  Cleopatra,  by 
ber  charms,  ruling  the  destinies  of  the  nation. 

Several  of  the  editors  of  newspapers  in  this  city,  having  indulged  in  rather  severe  criticism 
in  regard  to  the  trial  aud  summary  execution  of  General  Romero,  who  was  shot  in  this  city 
on  the  18th  instant,  (but  eight  hours  intervening  between  the  close  of  the  trial  and  his  execu- 
tion,) they  Avere,  by  order  of  General  Bazaine,  called  together  on  the  23d,  and  informed  that 
the  military  order  issued  in  lSli3,  declaring  martial  laAv  throughout  Mexico,  had  never  been 
revoked  ;  that  the  military  power  reigned  supreme,  and  was  above  aud  beyond  the  criticism 
of  the  press,  and  from  the  decision  of  this  tribunal  there  was  no  appeal ;  that  any  criticism 
will  be  considered  a  military  offence  for  which  the  parties  will  be  arrested  and  tried  by  court- 
martial.  After  this  rebuke  to  all,  several  editors  present  were  marched  off  under  guard  to 
await  a  hearing  for  past  offences. 

Bitter  feelings  exist  between  the  French  and  Austrians  now  iu  [Mexico.  The  memory  of 
the  battlc-iields  of  Magenta  and  Solferino  are  too  fresh  in  their  minds  to  admit  of  other  than 
unfriendly  feelings,  aud  the  residt  is  constant  strife.  Many  of  the  French  soldiers  wear 
badges  of  honor  awarded  by  their  government  for  services  on  these  hard-fought  and  victorious 
fields.  A  few  days  since  some  Austrians  were  passing  by  the  quarters  of  some  French 
zouaves,  and  one  of  them  wearing  an  Austrian  badge,  for  distinguished  services  at  Solferino, 
was  insulted  by  the  zouave,  and  asked  why  he  wore  a  Solferino  badge.  Without  replying, 
the  Austrian  reached  out  his  hand  and  tore  the  badge  I'rom  the  zouave  and  threw  it  on  the 
ground.  A  general  fight  eirsued,  and  each  party  receiving  re-enforcements,  it  was  feared  it 
would  lead  to  serious  difticulty. 

The  late  riot  in  Puebla  is  attributable  to  the  same  cause,  notwithstanding  the  newspaper 
stories  to  the  contrary.  The  Fnaich  guards,  having  charge  of  some  Mexican  prisoners,  were 
maltreating  them  by  beating  them  with  their  swords.  The  frieuds  of  the  prisoners  remon- 
strated agaiust  such  treatment  of  unarmed  men,  and  were  sustain<>d  by  tlu;  Austrians.  Gain- 
ing courage,  they  made  an  attack  upon  tiie  French,  in  wliich  they  were  aided  by  the  Aus- 
trians, and  tor  ])art  of  two  da3-s  the  riot  continued,  in  which  iire-arms  were  used  freely  and  a 
considerable  number  of  lives  lost.  Business  was  entirely  suspended,  and  the  prefect  of  Pue- 
blu  t(degra|»lied  to  the  cajiital  for  assistance. 

The  general  feeling  among  the  French  officials  is  animosity  to  all  Americans,  and  knowing 
that  they  have  the  advantage  i>f  niunbers  and  influeiK-e,  they  take  every  opportunity  to  show 
dLsrespect  to  them.  Realizing  "  that  every  dog  has  his  day,"  and  that  our  day  is  not  far 
di.stant,  we  show  our  coiiteinjit  for  their  cowardly  sneer  by  passing  them  by  in  silence.  No 
JHstice  can  be  had  in  Mexico  for  an  American:  so  discretion  is  the  biitter  i)art  of  valor. 

The  late  news  received  liere,  by  way  of  Mafamoras,  of  the  defeat  of  Grant  at  Richmond, 
and  the  loss  of  eighty  pieces  ol'  aitillitry,  with  a  corresponding  slaughter  of  federal  troops, 
w!vs  received  with  great  joy  by  the  entire  French  concern  in  Mexico,  from  Maximilijin  down. 
The  recent  iirrival  of  the  steamer,  liowever,  has  dispelled  their  hapjjy  illusion,  and  "Uncle 
Sam  "  again  looms  up  br.-fore  tlieiM  as  gnuit  a  terror  as  the  "  ragnniu"  is  to  the  juveniles. 
The  old  adage  "  wejiry  lies  the  li(;ad  ttuit  wc-ars  a  crown,"  was  never  more  fully  realized  in 
the  history  ot  any  monarch  than  in  the  case  of  the  present  Emperor  of  Mexico.     Sealx^d  on 
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the  apex  of  a  volcauo  at  home,  ready  at  any  luomeut  to  burst  forth  and  th^.stroy  him,  and: 
■with  a  constant  fear  of  American  interference,  and  a  consequent  withdrawal  of  his.  French 
supporters,  leaving-  him  at  the  mercy  of  a  people  whose  rights  he  has  outraged  Ijy  intruding 
himself  upon  them,  tlie  poor  Maximilian  begins  to  feel  that  ho  has  been  made  the  tool  of 
France,  and  wishes  for  his  old  home,  preferring  to  meet  the  demands  of  bailiffs  for  unpaid 
tailors'  and  grocers'  bills  to  those  that  will  be  made  of  him  by  the  Mexican  people.' 

The  army  is  leaving  the  capital  on  the  great  northern  campaign  against  Juarez,  and  the 
reported  re-enforcements  he  has  received  from  California.  Of  the  truth  of  this  we  know 
nothing,  as  but  few  American  newspapers  are  allowed  to  reach  hero.  Of  the  number  of 
Americans  that  have  joined  Juarez,  we  have  all  Icinds  of  reports,  ranging  from  cigliteen  indi- 
viduals to  an  army  of  ton  thousand — the  former  being  generally  believed  to  be  nearest  the 
truth. 

On  the  night  of  the  27th  an  earthquake  occurred.  The  shock  took  place  at  8f  o'clock, 
and  was  of  very  short  duration,  and  not  very  severe,  though  sufficientlj^  so  to  be  gencrallj^ 
felt.  The  whole  valley  of  Mexico  is  doubtless  resting  upon  a  bed  of  volcanic  matter,  which 
will  some  day  burst  forth  and  destroy  this  modern  Sodom,  the  frequent  earthquakes  that  occur 
being  only  warnings  of  the  fate  that  will  one  day  be  hers. 

The  ascent  of  the  great  volcano  of  Popocataptel,  the  highest  point  of  land  on  the  North 
American  coirtinent,  has  recently  been  made  by  two  Americans — one  a  Californiau,  the  other 
from  Cumberland  countv,  Pennsvlvauia;  a  full  account  of  which  is  l)eing  prepared  for  the 
press.  "  ■  E.  J.   M'C. 


Mr.  Seward  to  Mr.  Romero. 

Depart.aient  of  Statk, 

Washington,  November  2,  1865. 

Sir:  I  have  had  the  honor  to  receive  your  note  of  the  20th  of  April  last, 
transmitting,  by  instruction  of  your  government,  a  correspondence  which  passed 
in  December,  1864,  between  General  Slaughter,  a  rebel  officer  in  Texas,  and 
General  Mejia,  commanding  the  forces  of  the  French  at  Matamoras,  in  Mexico, 
relative  to  the  capture  of  the  Mexican  steamer  Orizaba,  seized  by  the  iusurgents^ 
of  the  United  States,  and  to  the  apparent  good  understanding  then  existing 
between  said  generals  touching  the  relations  of  the  two  governments  they 
claimed  to  represent. 

You  are  also  pleased  to  communicate  an  extract  from  the  New  York  Tribune 
of  the  13th  of  April,  I860,  giving  important  details  of  the  events  then  trans- 
piring in  the  Mexican  republic. 

Thanking  you  for  the  information  thus  communicated.  I  pray  you,  sir,  to  ac- 
cept the  assurances  of  my  highest  consideration. 

WILLTA]\f  H.  SEWARD. 

Senor  Matias  Romero,  Sfc,  S^v.,  Sfc, 

Washington,  D.  G. 


Mr.  Ixotnero  to  Mr.  Scirard. 
[Translation.] 
MeXICAIV  LBGATrO.N  IN  THE  UnITED  StaTES  OF  AMERICA, 

Washington,  July  4,  1865. 
Mr.  Secretary  :  T  deem  it  my  duty  to  call  your  attention  to  the  printed 
documents  which  I  have  the  honor  to  accompany  with  this  note,  and  which 
show  not  only  the  friendly  and  cordial  understanding  which  existed  to  the  in- 
jury of  the  United  States,  between  the  insurgents  against  this  government,  in 
Texas,  and  the  French,  who  are  waging  war  against  the  government  of  Mex- 
ico in  Matamoras,  but  also  the  measures  taken  in  concert  between  the  French  and 
their  agents  on  the  one  part,  and  the  insurgents  of  Texas  on  the  other,  to  resist 
the  forces  of  the  national  government  of  ]\Lexico,  sent  with  the  view  of  rccov- 
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ering  the  port  of  !Matamora?  from  tlio  possession  of  the  French.  These  d.)cu- 
ments,  wliich  were  found  in  Brownsville  at  the  time  of  the  occupation  of  said 
city  by  the  forces  of  the  United  States,  have  been  recently  published  by  a 
journal  of  New  York,  and  I  have  suflicient  reasons  to  consider  them  authentic. 

In  the  communication  which  General  James  E.  Slaughter,  who  commanded  in 
Brownsville  Avheu  Texas  was  in  the  possession  of  the  insurgents,  addressed  on  the 
6th  of  April  last  to  Colonel  Thomas  M.  Jack,  assistant  adjutant  general  of  the 
military  department  of  Texas,  it  is  stated  that  Don  Santiago  Vidaurri,  Avho  had 
been  appointed  a  counsellor  to  the  usurper,  had  returned  to  Monterey  and  had 
written  to  him  that  he  had  much  important  information  to  give  him,  Avhich  he 
could  not  trust  to  the  pen.  He  also  asserts  that  "  the  imperialist  commander 
of  the  port  of  Bagdad,  (a  Belgian.)  recently  assigned  to  that  command,  informed 
him  that  he  had  secret  instructions  to  permit  the  introduction  of  all  kinds  of 
arras  and  munitions  of  war,  &c.,  that  might  be  desired,  and  that  they  should 
pass  freely,  for  the  use  of  the  confederacy." 

It  is  also  mentioned  that  there  was  in  Monterey  accredited  to  the  agents  of 
the  French,  called  the  "  imperial  authorities,"  an  agent  of  the  said  confederacy 
named  Mr.  Qiierentes.  General  Slaughter  himself  adds  :  "  General  Mejia, 
(the  French  agent  in  Matamoras,)  who  now  commands  here,  promised  me  to  do 
everything  he  could  in  our  favor  ;"  and  he  can  do  no  less  than  acknowledge 
that  the  Mexican  people  on  the  frontier  states,  with  the  exception  of  the  per- 
sonal friends  of  Vidaurri,  arc  opposed  to  the  so-called  empire. 

In  amither  communication  which  the  said  General  Slaughter  addressed  to 
Don  Tomas  Mejia,  under  date  of  the  10th  of  May  last,  referring  to  the  export- 
ation of  cotton  from  the  south,  which  has  been  carried  on  through  Matamoras, 
he  says  to  him  the  following  :  "The  trade  which  the  Confederate  States  are 
now  carrying  on  through  its  authorized  agents  with  Mexico  and  other  countries 
through  the  ports  of  Mexico  has  been  carried  on  with  the  consent  of  the  Mex- 
ican authorities."  General  Slaughter  means  to  say,  of  the  French  agents  in 
Mexico . 

Colonel  J.  S.  Ford,  who  held,  temporarily,  the  command  in  Brownsville,  in 
the  name  of  the  so-called  confederacy,  communicated  to  Don  Tomas  Mejia,  un- 
der date  of  the  2Sth  of  May  last,  that  he  was  about  to  station  some  forces  on 
the  banks  of  the  Rio  Grande  to  attack  a  force  "  which  was  in  communication 
with  those  of  the  United  States,  and  which  probably  was  acting  in  concert 
with  it,"  and  he  recommends  to  him  to  station  other  troops  on  the  side  of  Mexico 
to  act  in  concert  with  the  confederates  in  the  said  attack,  because,  "it  is  the 
duty  and  the  interest  of  both  governments  (the  imperial  of  Mexico,  and  the  con- 
federated of  the  south)  to  destroy  and  to  disp;'rse  such  bands,"  which  shows 
that  the  French  and  the  insurgents  have  acted  in  concert  against  the  forces  of 
the  United  States. 

They  have  done  the  same  thing  while  treating  of  the  forces  of  the  Mexican 
government.  The  printed  official  communication,  which  I  also  enclose,  dated 
on  the  2d  ui  March  aforesaid,  which  was  addressed  to  me  by  General  Negrete, 
comman'ling  in  chief  the  national  forces  of  Mexico,  shows,  that  having  received 
instructions  to  attack  Matamoras,  lie  saw,  in  approaching  the  city,  that  the 
artillery  from  Brownsville  covered  that  post,  that  the  confederates  prepared 
themselves  to  (nter  into  the  figlit  at  the  time  he  approached  the  city,  and  that 
they  maintained  a  hostile  attitiulc  while  he  remained  in  its  vicinity,  thus  finding 
himself  compelled  finally  to  witlidraw  therefrom  on  that  account. 

Besides  this  statement  of  General  Negrete's,  which  justifies  (proves)  the  con- 
nivance of  tlie  confederates  with  the  French  against  the  national  government 
of  Mexico,  we  have  the  testimony  of  G(Mieral  Slaughter  himself,  the  commander 
in  cliief  of  Brownsville,  avIio,  in  the  not(;  which  he  addressed  to  the  .assistant 
adjutant  general.  Colonel  Jack,  on  the  18th  of  May,  aforesaid,  reporting  his 
proceedings  at  tlie   time  (general  Negrete  was   pressing  upon  Matamoras,  says, 
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that  said  general  kuowing  that  he  (Shinghter)  was  a  decided  imperialist,  and 
fearing  that  his  sympathies  might  infiuenci.'  his  official  conduct,  he  sent  him  a 
commissioner  to  ask  how  he  would  act  during  the  attack  upon  Matamoras.  In 
reply,  he  said  to  him  that  the  confederates  received  their  provisions  through 
Matamoras,  and  that  if  the  port  was  occupied  by  the  Mexicans  it  would  be 
blockaded  by  the  French,  for  which  reason  it  Avas  to  his  iiittrest  that  it  should 
remain  in  possession  of  the  former.  Further  on,  General  Slaughter  adds  :  "At 
the  same  time  that  I  maintained  a  strict  neutrality,  I  concealed  my  intentions  in 
such  a  manner  that  I  obtained  the  same  results  which  would  have  been  attained 
if  I  had  taken  an  active  part  in  the  contest.  General  Negrete  raised  the  siege 
and  retired,  being  fearful  of  the  result,  should  he  be  compelled  to  meet  our  forces." 

These  are  the  principal  facts,  which  are  to  be  drawn  from  the  documents  an- 
nexed. In  view  of  them,  I  think  it  would  not  be  presumptuous  on  my  part  to 
say  that  they  involved  acts  of  hostility  against  the  United  States,  for  which  the 
French  agents,  who  occupy  the  frontier,  are  responsible.  This  being,  however, 
a  question  exclusively  concerning  the  government  of  the  United  States,  which,  I 
doubt  not,  Avill  attach  to  it  such  importance  as  its  own  prudence  and  sense  of 
high  dignity  may  induce  it  to  regard  as  most  appropriate,  I  would  not  mention 
it,  if  at  the  same  time  the  facts  mentioned  did  not  constitute  open  acts  of  hos- 
tility against  the  government  which  I  have  the  honor  to  represent;  committed 
by  armed  citizens  of  the  United  States,  Avhom,  whatever  may  have  been  their 
aspirations,  the  Mexican  government  never  considered  as  an  independent 
nation,  and  did  not  even  recognize  in  them  the  character  of  belligerents,  having 
for  this  reason,  now,  its  clear  right  to  ask  reparation  for  these  grievances  from 
the  government  of  the  United  States,  within  the  limits  of  whose  jurisdiction  the 
aggressors  are. 

With  the  reservation,  therefore,  to  again  return  to  the  consideration  of  this 
grave  matter  when  I  shall  receive  the  instructions  which  my  government  may 
communicate  to  me  respecting  it,  to  ask  the  reparation  which  the  outraged  rights 
of  Mexico  may  require,  I  deem  it  my  duty  to  protest  at  this  time,  as  I  do  pro- 
test, against  the  open  hostility  with  regard  to  Mexico,  of  the  rebel  general 
Slaughter  and  his  followers  in  Brownsville,  saving  harmless  all  the  injuries  which 
the  Mexican  republic  may  have  suffered,  and  may  sufter,  from  this  act,  in  order 
to  ask  reparation  for  them  at  such  time  and  in  such  manner  as  it  may  be  proper. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  Mr.  Secretary,  the  assu- 
rances of  my  most  distinguished  consideration. 


Hon.  William  H.  Seward,  l^c,  Sfc.,  S^-c. 


M.  ROMERO. 


[Enclosure  No.  ].] 

New  Orleans,  June  17,  1865. 

Advices  from  the  Eio  Grande  bo^-der  are  to  the  10th  instant.  They  contain  the  following- 
interesting^  account  of  the  late  revolution  in  northern  Mexico,  and  the  movement  on  Mata- 
nioros.  It  is  in  the  form  of  a  letter  to  citizen  Matias  Romero,  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  Mexican  republic  to  Washing-ton.  They  call  it  here  Negrete's 
official  repoi't : 

Having  been  invested  by  the  citizen  President  of  the  republic,  with  extraordinary  powers 
to  make  war  against  the  traitors  and  those  who  aid  and  abet  them,  I  commenced  operations 
against  the  city  of  Matamoros,  arriving  in  sight  of  it  with  my  command  on  the  3Uth  ultimo. 
While  on  the  march  I  learned  that  the  traitor  Mejia,  in  order  to  resist  my  attack,  relied  upon 
the  merchants  of  said  city,  who  were  armed,  and  the  confederates  of  North  America  on  the 
left  bank  of  the  Brazos. 

This  information  was  confirmed  by  various  reliable  sources,  from  which  I  also  learned 

that  artillery  belonging  to  the  American  troops  of  the  south  were  in  readiness  in  the  main 

quare  in  Matamoros.     From  my  own  eyes  I  know  that  tlie  confederates  of  North  Ameiica 

ppeared  armed  on  the  other  side  of  the  river  since  I  approached  the  city,  and  that  even  to 
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this  moment  thev  maiutain  a  hostile  attitiule,  moving  in  myrearaud  eoiupelliugme  to  employ 
a  part  of  my  cavahy  to  ^Yatch  them.  These  faets  agree  i'nlly  and  completely  with  the  open 
hostility  shown  by  tlie  eoulederates  toward  tlie  forces  of  Colonel  Francisco  Naranjo,  when 
this  olhccr  ])nrstted  the  traitors  who  garrisoned  the  village  of  Piedras  Negras.  The  latter 
escaped  by  crossing  the  Bravo,  ^ith  the  anticipated  consent  and  protection  of  the  former. 

In  view  of  these  circnmstauces  I  have  determined  to  withdraw  my  troops,  believing  that 
it  would  not  be  advisable  to  attack  a  city  garrisoned  by  soldiers,  re-enforced  by  merchants, 
(most  of  them  foreigners,)  with  a  nnnierical  force  superior  to  mine,  and  which,  I  have  no 
dovibt,  are  to  be  aided  by  the  confederates  in  the  storming  of  the  place.  The  forces  in  the 
service  of  the  secession  party,  which  are  now  on  the  banks  of  the  Bravo,  have  observed 
against  those  of  the  legitimate  government  of  JMexico  a  conditet  entirely  opposed  to  the  war 
which  this  republic  maintains,  making  them  accomplices  of  the  vile  attempt  of  Napoleon  III 
to  destroy  the  sovereignty  of  jNIexico,  which  is  also  a  threat  to  the  sovereignty  of  all  the 
republics  of  the  New  ^Yorld. 

It  is  therefore  bttt  natural  to  infer  that  the  confederates,  like  the  Mexican  traitors,  are  allies 
of  the  French,  and  that  the  French  protect  the  enemies  of  the  United  States  government, 
which  is  exclusively  recognized  by  ours.  The  gravity  of  the  case,  and  the  importance  that 
it  comes  to  the  knowledge  of  the  United  States  government,  impel  me  to  addressyou  this  note, 
Avhich  I  transmit  to  the  minister  of  foreign  relations. 

Accept  the  assurance  of  my  high  consideration  and  esteem.     Independence  and  liberty  ! 


Before  SIatamoros,  May  2,  1865. 
A  true  copy. 


M.  NEURETE. 

Washington,  July  4,  1865. 

IGNACIO  MARISCAL. 

Secretary. 


[Enclosure  No.  2.] 

Headquarters  West  Si  h-disi  rict,  Texas, 

Brownsvitlc,  January  lU,  1865. 
General  :  I  have  tlie  honor  to  state,  for  your  information,  that  a  few  days  since  the  judge 
of  the  district  court  of  Matamoros  notified  me  of  the  p'\ssession  of  certain  claims  of  citizens  of 
Mexico  against  the  Confederate  States,  and  that  if  payment  was  not  made  promptly  he  shoirld 
feel  it  his  duty  to  issue  his  writs  of  attachment  in  the  case  and  to  order  the  seizure  of  cotton 
belonging  to  the  confederate  government,  and  to  take  such  other  steps  necessary  to  secure  a 
speedy  settlement.  Under  these  circumstances  1  feel  it  my  duty  to  irrge  you,  if  in  your  power, 
to   stop   airy  proceedings  touching  this   subject  until  the  matter  can  be  laid  before  the 

imperial  ffovermneut  for  its  consideration  and  decision. 

*"-*  *  *  #  #  *  *  *  *  * 

The  commerce  now  being  carried  on  by  the  Confederate  States,  through  their  airthorized 
•jigents,  with  Mexico  and  other  countries  through  tlie  ports  of  Mexico,  was  done  by  the 
consent  of  the  Mexican  authorities.  *         »         *•         *         ^         *         *         *         *         <^ 

Very  rc^spectfullv,  vour  obedient  servant, 

'    ■  JAS.  E.  SLAUGHTER, 

Brigadier  General  Comrtianding. 


Senor  Don  ToMA^  Me-ITA,  tSv. 
A  true  copj'. 


Washington,  July  4,  1865. 

IGNACIO  MARISCAL, 
Secretary. 


[Enclosure  No.  :!.] 

Headquarters  West  Sur-district,  Texas, 

Brownsville,   April  6,  1865. 

C'oi.ONEi, :  !  liave  the  iionor  to  .state,  for  the  information  of  district  and  dei)artmcnt  head- 
fjuarters,  that  I  have  exerted  (!very  metms  to  retain  and  increase  the  feeling  of  friendship  be- 
tween the  imiK-riul  and  confederate  governments. 

Governor  VidaiiTi  has  l>een  apjjointed  one  of  the  "Council  of  the  Nation,"  and  lias  re- 
tiinied  to  Monterey.  I  received  a  letter  from  liiin,  in  whicli  lie  states  he  has  much  informa- 
tion to  give  to  me  wliich  lie  cannot  safely  submit  to  writing.  In  vimv  of  this,  as  Colonel  S. 
Benavides  has  received  a  sick  leave  of  absence  from  district  headquarters,  and  as  he  was  a 
mutuni  friend  of  Governor  Vidaiirri  and  myself,  I  have  directed  him  to  proceed  to  Monterey 
and  place  liimself  in  jtersonal  communication  with  him.  Upon  his  return  I  trust  I  will  be 
fible  to  give  more  defitiite  information  as  to  the  state  of  feeliug  towards  our  government  and 
cau.se  by  tlie  imp(;rial  government.  I  have  made  an  arrangement  with  General  Mejia,  com- 
mander of  the  iinpf'riaj  forccvs  on  this  frontier,  for  thc!  nnitnal  rendition  of  criminals,  a  copy 
of  wliicli  has  been  forwarded  to  district  headcpiarters.     Its  first  ])ractical  working  was  the 
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return  of  three  thieves,  (who  happened  to  be  deserters  from  Jones's  battery, )  whose  influence 
was  g-reat  and  pernicious.  This  course  on  the  part  of  General  Mejia,  together  with  the  gen- 
eral impression  that  the  arrangement  had  been  made  between  us  tor  the  return  of  deserters, 
caused  the  United  States  consul  to  address  a  letter  of  protest,  which  was  far  from  proving 
satisfactory  to  him  in  its  results,  as  he  obtained  in  reply  only  a  letter  reflecting  severely  upon 
the  acts  and  conduct  of  the  federals  iu  several  instances  in  connexion  with  the  Mexicans.  I 
am  promised  a  copy  of  this  correspondence,  whicli,  when  obtained,  I  shall  promptly  for- 
ward. 

The  imperial  commander  of  the  port  of  Bagdad,  (a  Belgian,)  latelj'  assigned  to  the  com- 
mand, informs  me  he  has  private  instructions  to  permit  all  arms,  ammunition,  and  nuuiitions 
of  war,  &c.,  to  be  introduced  and  passed  for  the  use  of  the  confederacy  which  are  desired. 
This  is  similar  to  the  proposal  privately  extended  to  General  Mejia,  and  previously  reported  to 
district  headquarters.     They  show  an  evident  feeling  of  friendship  for  our  cause. 

It  is  known  by  the  Emperor,  and  strongly  conjectured  by  myself,  that  the  Juarez  party 
and  the  federals  are  in  correspondence  with  each  other.  I  received  information  a  few  days 
since  that  a  Mexican  bearer  of  despatches  from  Juarez  to  the  federals  crossed  the  river  into 
my  district  at  Piedras  Negras  on  the  17tli  ultimo.  I  have  a  large  party  of  scouts  out  en- 
deavoring to  intercept  him.  If  successful,  I  hope  to  be  able,  through  this  means,  to  compli- 
cate matters  between  Mexico  and  the  United  .States  to  such  a  degree  as  to  work  to  our  ad- 
vantage. 

The  feeling  of  all  the  imperial  officers  on  this  frontier  is  strongly  in  our  favor.  They  deem 
our  cause  strongly  allied  to  their  own  in  many  respects,  and  are  ready  and  ever  willing  to 
extend  every  possible  aid  which  can  be  done  without  directly  bringing  their  own  government 
in  contact  with  the  United  States. 

We  have  already,  in  the  person  of  Mr.  Querentes,  a  commissioner  of  government,  who  is 
resident  at  Monterey.  I  do  not  think  that  any  commissioner  sent  by  the  general  command- 
ing the  department  could  be  of  any  service  in  Mexico,  as  I  presume  Mr.  Slidell  has  been 
using  every  effort  in  his  power  to  affect  the  new  government. 

Governor  Vidaurri  will,  I  feel  certain,  further  our  interest  in  every  way  iu  his  power,  so 
long  as  he  retains  his  immediate  position. 

General  ISIejia,  the  present  commander  here,  promised  me  to  do  all  iu  his  power  to  aid  us. 
I  feel  certain  he  entertains  the  kindest  feelings  for  us  all. 

I  may  as  well  add  here  that  the  people  on  this  frontier,  with  the  exception  of  the  Vidaurri 
party,  are  all  opposed  to  the  imperial  government,  and  all  look  to  federal  assistance. 
I  am,  colonel,  very  respectfullv,  vour  obedient  servant, 

JAS.  E.  SLAUGHTER, 
Brigadier  General  Commanding. 

Colonel  T/;o.iiA?  M.  Jack, 

Aasistunt  Adjutant  General. 

Washington,  July  4,  1865. 

A  true  cojn". 

IGNACIO   MARISCAL,   Secretary. 


[Enclosure  No.  4.  ] 

Headquarters  West  Sub-district.  Texas, 

Brownsville,  May  18,  1865. 

Colonel  :  I  have  the  honor  to  state,  for  the  information  of  the  commanding  general,  that 
during  the  late  excitement  in  Mexico,  arising  from  the  appearance  of  the  liberal  party  under 
command  of  Geneial  Negrete  before  Matamoras,  I  was  waited  on  by  a  deputation  from 
General  Negrete  to  ascertain  my  policy.  Knowing  me  to  bo  personally  a  strong  imperialist, 
he  feared  it  might  influence  my  official  acts. 

I  explained  to  him  (through  his  agents)  that  we  were  dependent  to  a  great  extent  upon 
Matamoras  and  its  port  for  supplies  for  this  country,  and  if  the  liberals  occupied  it  it  would 
be  blockaded  by  the  French,  and  it  would  be  impossible  for  our  government  to  receive  any- 
thing through  that  channel ;  hence  it  was  to  our  interest  for  the  imperial  party  to  ogcupy  the 
country. 

I  avoided  committing  myself  by  a  direct  or  positive  answer. 

While  I  maintained  strict  neutrality,  I  veiled  my  intentions  to  such  an  extent  as  to  reap 
the  same  results  which  would  have  been  attained  by  actual  assistance  rendered.  General 
Negrete  raised  the  siege  and  retired,  being  fearful  of  the  result  shotild  ho  be  compelled  to 
meet  our  forces. 

I  am,  colonel,  very  respectfully,  &c.,  &c., 


Colonel  Thomas  M.  Jack, 

Assistant  Adjutant  General. 

A  true  copy. 


JAS.  E.  SLAUGHTER, 
Brigadier  General  Commanding. 

Washington,  July  4,  18G5. 
IGNACIO  MARISCAL,  Secretary. 
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[Euclosure  No.  5.] 

PIeadqu.uiters  West  Sub-district,  Texas, 

Brownsville,  May  28,  1865. 
General  :     *         *         *         I  um  gatisfi<>i.l  that  there  is  an  organized  baud  of  robbers 
whose  operations  extend  to  both  sides  of  the  Kio  Grande,  and  wlio  are  in  communication  with 
the  Yankees,  and  possibly  act  in  conjunction  with  them. 

Ixecent  deveh^pments  render  the  couchxsion  inevitable  that  no  organization  connected  in 
any  manner  with  the  government  of  the  United  States  can  be  supposed  to  have  much  regard 
for  the  interests  and  friendship  of  the  imperial  government  of  Mexico,  and  that  it  is  the  com- 
mon duty  and  the  common  interest  of  yoiir  govei'umeut  and  of  mine  to  break  up  and  disperse 
such  organizations.  I  shall  place  troops  on  the  river  for  that  purpose,  and  should  be  pleased 
to  have  them  act  iu  concert  with  yours. 

I  have  the  honor  to  renew  my  assurance  of  regard  and  personal  consideration.  Your  obe- 
dient servant, 

J.  S.  FORD,    Colonel  Commanding  pro  tcm. 


General  Don  To.MAS  Miji  \.  ke. 
A  true  copy. 


Washington.  July  4,  1865. 

IGNACTO   MARISCAL, 

Secretary. 


21/-.   Scfoard  to  Mr.  Romero. 

Department  of  State, 

Washington,  November  4,  1S65. 

Sir  :  I  Lave  the  honor  to  ackuowledge  the  receipt  of  your  communication  of 
July  4,  1865,  calling  my  attention  to  the  printed  documents  enclosed  therein, 
which  consist  of  a  correspondence  between  the  insurgent  leaders  of  the  rebellion 
on  the  southern  borders  of  Texas  and  the  officers  of  the  French  army  operating 
in  the  same  neighborhood  in  Mexico,  manifesting  a  spirit  of  hostility,  on  the 
part  of  these  insurgent  citizens  of  the  United  States,  against  the  government  you 
represent,  and  against  which  acts  of  hostility  yoit  solemnly  protest. 

In  answer,  I  have  to  inform  you  that  the  matters  referred  to  in  your  note,  to 
which  I  have  the  honor  of  replying,  shall  receive  the  attention  to  which  they 
are  entitled. 

I  avail  myself  of  this  opp  irtunity  to  assure  you  of  my  distinguished  consid- 
eration. 

WILLIAM  H.  SEWARD. 

Senor  ]\rATlA.S  Komero.  ^r.,  H^-c,  &^c.,    \VasJiwgto7i,  D.  C. 


Mr.  Romero  to  Mr.  Seward. 
[Translation.] 

•Menu  A.\  Legation  in  the  United  States  uf  America, 

Washington,  July  8,  1865. 
Mr.  Secretary  :  Through  an  accident  there  have  flillen  into  ray  hands  two 
letters  from  Mr.  William  M.  Gwin,  formerly  senator  of  California,  who  is  occupied 
at  the  present  time  in  carrying  into  eft'ect  a  plan  of  colonization  in  the  frontier 
states  of  the  Mexican  republic,  which  letters  are  dated  at  the  city  of  Mexico 
on  the  ISth  of  March  last,  and  directed  one  to  Colonel  John  Winthrop,  of  New 
York,  in  care  of  Mr.  Royal  Phelps,  of  the  same  city;  and  the  other  to  his  wife 
and  daughters  living  at  J^aris.  On  one  leaf  of  the  latter  is  found  another  letter 
written  by  ]\Ir.  William  i\L  Gwin,  Junior,  to  his  mother,  on  the  16th  and  18th  of 
said  month  of  .May.  Altiiongh  JMr.  Cwin  does  not  sign  the  letters  referred  to, 
there  is  abundant  reason  for  believing  that  they  have  be(;n  written  by  him;  the 
hand-writing,  the  context,  and  more  esjiecially  the  circumstance  that  the  sou's 
letter  is  signed,  leave  no  doubt  in  regard  to  tin-  authenticity  of  those  letters. 
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Aloiij^-  with  said  letters  there  have  come  into  my  possession  two  more,  one  with 
the  mark  "confidential"  on  it,  signed  by  "  Massey,"  and  directed  to  the  Hon. 
Benjamin  Wood,  of  New  York,  and  the  other  a  correspondence  wa'itten  by  the 
same  person  and  directed  to  the  new^spaper  "  The  Daily  News,"  of  that  city. 
Both  are  dated  at  the  city  of  Mexico,  on  the  said  ISth  of  May. 

In  the  letter  of  which  I  enclose  you  a  copy,  and  which  was  addressed  to  mt 
on  the  1st  instant  by  Colonel  Don  Enrique  A.  Mejia,  of  the  Mexican  army,  you 
will  be  informed  of  the  manner  in  which  those  letters  fell  into  his  possession. 
For  what  it  may  amount  to,  I  will  state  to  you  that  the  despatches  of  the  lega- 
tion of  the  United  States  in  Mexico  for  the  department  over  wdiich  you  preside, 
referred  to  by  Colonel  Mejia,  I  placed  in  the  hands  of  Mr.  Hunter  on  the  14th 
of  June  last. 

The  importance  of  the  documents  adverted  to,  has  induced  me  to  send  the 
originals  to  your  department,  in  order  that  the  government  of  the  United  States 
may  take  such  steps  in  regard  to  them  as  it  shall  deem  compatible  with  its 
safety  and  its  interests.  It  appears  from  them  that  Mr.  Gwiu  is  formally  engaged 
in  carrying  into  effect  his  project  of  colonization;  that,  although  he  does  not  say 
so  clearly,  having  written  with  much  distrust,  through  a  prescntimeut  that  his 
letters  might  be  intercepted,  that  project  is  known  to  be  hostile  to  the  United 
States,  since  he  proposes  to  take  to  the  frontier  of  Mexico  all  the  discontented 
citizens  of  the  United  States  living  in  the  south,  with  the  design  of  organizing 
them  there  luider  the  protection  and  with  the  assistance  of  France.  It  appears 
also  that  he  has.  so  far  as  the  French  Emperor  is  concerned,  all  that  he  needs  for 
carrying  into  effect  this  undertaking,  and  that  there  are  orders  from  said  Emperor 
to  General  Bazaine,  commander-in-chief  of  the  French  army  in  Mexico,  to  lend 
to  Gwin  all  the  assistance  which  he  may  need  in  the  development  of  his  plan. 
The  sanction  of  Maximilian — the  puppet  whom  the  Emperor  of  the  French  has 
placed  in  Mexico  in  order  that  he  might  seem  to  be  the  sovereign  of  the  coun- 
try— which  was  the  only  thing  wanted  for  the  realization  of  the  scheme,  had 
not  yet  been  obtained,  but  was  on  the  eve  of  being  obtained,  as  well  because  all 
the  supporters  of  the  usurper  considered  the  plan  referred  to  as  the  only  salva- 
tion of  the  so-called  empire,  as  because  the  members  of  Maximilian's  cabinet 
Avho  were  opposed  to  the  plan  had  left  their  places  in  order  to  be  succeeded  by 
otheis  who  were  favorable  to  it,  and  more  especially  because  it  is  plainly  to  be 
seen  that  the  ex-Archduke  of  Austria  has  no  will  of  his  ow^n  in  the  affairs  of 
Mexico,  since,  he  having  been  placed  in  the  country  by  the  Emperor  of  the 
French,  and  having  been  sustained  by  him  militarily  and  pecuniarily,  in  the  part 
of  the  Mexican  republic  occupied  by  the  invading  army,  nothing  is  done  but 
what  the  French  commanders  decide  to  do  of  themselves  or  in  virtue  of  orders 
from  their  government,  and  the  ex- Archduke  is  only  to  keep  up  appearances, 
and  during  the  course  of  events  to  indicate  to  the  Emperor  of  the  French  what 
may  be  proper  or  necessary  to  be  done  finally  in  Mexico. 

All  these  important  reports  are  corroborated  in  a  letter  from  Vera  Cruz  of  the 
1st  of  June,  published  in  the  "  Times,"  at  New  Orleans,  a  copy  of  which  I  have 
the  honor  to  transmit  to  you. 

I  have  sent  to  my  government  a  copy  of  the  enclosed  letters,  in  order  that  on 
its  part  it  may  take  the  necessary  steps  to  frustrate  the  plans  hostile  to  Mexico 
which  the  Emperor  of  the  French  is  endeavoring  to  develop  in  the  republic. 
Believing  at  the  same  time  that  such  plans  are  equally  hostile  to  the  United 
States,  I  send  you  the  original  kttcrs,  in  order  that  you  may  make  of  them  such 
use  as  you  may  deem  proper. 

I  avail  myself  of  this  opportunity,  Mr.  Secretary,  to  renew  to  you  assurances 
of  my  most  distinguished  consideration. 

M.  ROMERO. 

Hon.  WiLLFAiM  H.  Seward,  ^r.,  S^'c,  &fc. 

Ex.  Doc.  8 2. 
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[Enelo.suve  No.  1.] 

Wasiiingtox,  July  1,  ]e65. 

Dear  Siu :  I  ngii't  that  urgent  lni!>iiicss  tails  lue  to  Kow  York.  I  ■will  explain  in  tliis 
letter  the  manner  in  whieh  the  papers  submitted  to  you  eanie  to  my  hands. 

On  leaving  the  eity  of  Mexico,  1  was  leqnested  by  ^Mr.  Corwiu,  the  acting  charge  d'affaires 
of  the  United  States,  to  take  charge  of  some  despatches  for  the  State  Department,  as  he 
feared  his  otticial  correspondence  had  been  tauqiered  with.  As  there  was  a  probability  that 
I  would  be  searched,  he  sent  his  despatches  by  auotlier  conveyance  to  Vera  Cruz,  there  to 
be  delivered  to  me.  Events  justitied  this  precaution,  as  I  was  arrested  on  arriving  at  Vera 
Cruz,  my  trirnks  searched,  and  all  papers  taken  from  me,  including  my  passport  as  bearer 
of  despatches :  the  official  notes  were  demanded  of  me,  and  as  I  denied  having  them,  I  was 
thrown  into  prison,  allowed  to  connnunicate  with  no  one.  Finding  nothing  to  criminate  me, 
after  several  days,  1  was  liberated  and  allowed  to  embark  for  Havana.  On  board  of  the 
steamer  1  received  the  despatches  the  French  had  been  so  anxious  to  procure. 

On  returning  my  papers,  I  recei\  ed  among  them  those  now  in  your  possession,  probably 
taken  from  some  other  traveller,  which  being  open  I  examined,  and  considered  of  suiScient 
importance  to  present  to  you. 

Before  leaving  the  city  of  Mexico  I  was  shown  the  original  letti'r  from  Napoleon  to  Mar- 
shal Baza^ue,  recommending  Mr.  Gwin's  plan,  as  submitted  to  him,  and  directing  the  mar- 
shal to  furnish  the  troops  demanded  by  Mr.  Gwin.  The  object  is  to  colonize  Bonora  and 
other  frontier  States  with  veteran  confederates,  as  a  barrier  to  any  aggression  of  the  United 
States,  and  there  create  a  power  always  hostile,  and,  with  the  assistance  of  the  French,  suffi- 
ciently formidable  to  resist  all  attempts  against  Maximilian. 

French  forces  had  already  left  Mexico  for  Souora  and  the  northern  tVontier  in  couibination 
with  Mr.  Gwin. 

Very  respectfully,  votir  obedient  servant. 

'    ■  ENRIQUE  A.  MEJIA. 

Matias  Romero,  Escp, 

Minister  of  Mej:ico,  :>,'€. 

A  copv.     Washington,  July  ■■^,  1365. 

IGN'O  MARISCAL. 


[Enclosure  No.  2.1 

Mexico,  May  16,  1865. 

My  Dear  Mother  :  Nothing  has  occurred  since  I  last  wrote  ;  in  fact  there  is  nothing  to 
occur;  all  business  has  come  to  a  stand-still,  because  of  the  Emperor's  absence.  "When  his 
aui'ust  Majesty  has  sufficiently  amused  himself  with  rural  sports,  he  may  take  a  notion  to 
return  to  his  sleeping  capital  and  wake  us  up  from  our  present  state  of  lethargy.  I  am  learn- 
ing to  exercise  the  admirable  quality  of  patienc^,  which  means  I  begin  to  fall  into  the  philo- 
sophical way  of  taking  things  coolly — the  best  thing  a  man  can  do  in  Mexico,  Avliere  the  ob- 
ject of  the  community  is  to  approach  as  nearly  as  possible  to  a  state  of  vegetation,  and  to 
imitate  in  all  its  lively  jieculiarities  that  interesting  excrescence — a  knot  on  a  tree.  Colonel 
Talcott  arrived  a  day  or  two  ago.  He  has  been  unwell  in  consequence  of  too  great  exertion, 
and  can  scarcely  walk,  from  having  sprained  his  ankle.  We  breakfasted  with  the  family  on 
Saturday  ;  the  old  man  read  them  that  part  of  your  letter  about  Spiller.  I  think  they  are  a 
little  uneasy  on  account  of  his  prolonged  absence.  The  marriage,  you  know,  was  to  have 
taken  place  last  month  ;  now  no  one  can  say  when  it  will  come  oft'.  The  old  man  is  firmly 
of  the  conviction  that  Spiller  is  going  to  act  the  dog.  Your  letters  were  an  immpuse  satisfac- 
tion. It  was  very  consoling  to  hear  you  were  in  good  spirits,  although  I  know  you  must 
still  cherish  in  some  small  degree  that  pleasing  reflection  that,  some  day  or  other,  we'll  find 
ourselves  a-starving.  I  am  altogether  opposed  to  ever  being  reduced  to  such  an  extremity, 
and  have  determined,  at  the  hazard  of  proving  you  a  bad  prophet,  to  make  a  fortune.  That's 
a  fixed  fact  ujion  the  principle,  be  th(;ie  a  will,  then  wisdom  finds  the  way.  I've  got  the  will 
and  trust  to  luck  tor  wisilom,  and  when  that  fortune  is  made,  should  you  be  hungry  and  a 
wanderer,  I'll  give  you  food  and  shelter. 

May  H.  The  <dd  man  saw  the;  marshal  the  other  day,  but  nothing  resulted  fronr  the  inter- 
view. He  renewed  his  protestations  of  fiiendshiji,  and  ikiclared  he  would  urge  the  old  man's 
claims  to  the  utmost.  We  must  content  ourselves  with  an  existence  of  idleness  n  while 
longer,  for  no  steps  can  be  taken  without  the  lOmperor.  Th(^  old  man  saw  Almonte  to-day; 
lie  think.s  there'll  be  no  trouble,  and  no  far  as  Ik;  himself  is  concerned,  we  may  look  for 
strong  suf)|)ort. 

The  miiiiHt(;r  of  foreign  affairs  has  gone  to  lOiinijtc,  and  every  one;  says  vMmoiite  is  to  come 
n.  He  will  th(;n  be  all-i)ow(!rful,  and  with  his  favorable  disposition  towards  <iur  j)laiis  wo 
are  pretty  certain  to  carry  the  day.  Things  ar*;  j)rogressing  as  snioothly  as  ])Ossihle,  only  it 
provokes  one  to  be  detaiuc^d  when  tiiero  is  no  sufficient  cause.     To  think  of  our  being  kept 
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here  holding'  our  hauJs.  when  those  prodigious  mines  are  inviting  us  to  fortune,  tuid  all 
because  the  Emperor  will  stuff  birds  !  I  feel  very  easy  about  Mexican  affairs,  but  I'm  dread- 
fully blue  about  the  south.  Andy  Johnson's  speeches  breathe  such  a  heinous  spirit  that  I 
can  see  nothing  ahead  but  extermination.  I  shouldn't  be  surprised  if  there  were  re-enacted 
on  the  American  continent  the  massacre  and  havoc  of  the  French  revolution.  It  is  horrible 
to  contemplate  the  situation  of  the  country.  I  am  afraid  they  will  commit  excesses  to  which 
all  the  honors  that  have  gone  before  will  be  as  nothing.  I'ts  dreadful  to  fall  in  battle,  but 
it's  ten  times  more  dreadful  to  die  on  the  scaffold.  Johnson  says  treason  cau  have  no  exten- 
uation ;  it  is  a  crime  that  merits  the  direst  punishment.  That's  to  say,  all  traitors  should 
be  hung,  and  as  we  are  all  traitors  there's  nothing  left  for  us  but  hanging.  It  really  makes 
me  sick  when  I  think  of  tlie  bloody  agony  that  awaits  the  southern  people.  But  we  must 
learn  to  sujipvess  our  feelings;  it  may  be,  after  all,  that  our  only  home  will  be  among  these 
people.  If  the  old  man  shouldn't  succeed,  we  shall  have  to  live  in  California,  and  indeed  we 
are  fortunate  to  have  even  such  a  refuge. 

1  am  very  glad  aunt  Sue  is  going  to  Europe  ;  she'll  be  a  great  comfort  to  you.  The  old 
man  wrote  the  judge  from  Havana,  and  said,  when  the  time  came  and  he  got  fairly  started 
he  would  let  him  know.  He  told  the  judge  tliat  imcle  Alick  must  come  with  him,  to  furnish 
the  necessary  means,  which  should  be  paid  on  his  arrival.  TellCkrrie  her  letter  was  delight- 
ful and  to  write  me  every  mail.  I  promise  to  answer  her  every  one.  Tell  sister  Lucy  to 
write  me,  and  not  to  get  married.  Love  to  all. 
Your  affectionate  son, 

\VM.  M.  cavix. 

Note. — On  the  same  note-paper  slieet  appears  tlie  following: 


[Enclosure  No.  3.] 

My  deauly-heloved  Wife  and  Daughters:  The  startling  news  from  the  United 
States  has  made  the  blood  of  every  southern  sympathizer  run  cold  with  horror.  No  one  will 
be  safe  in  our  native  country.  How  I  thank  Providence  that  I  have  cast  my  lot  elsewhere, 
and  that  very  soon  I  will  have  a  home  for  my  wife  and  children,  where  they  will  be  safe 
from  oppression,  and  where  we  have  every  prospect  of  immediate  and  permanent  prosperity. 
My  policy  is  on  every  man's  lips  as  the  only  one  that  will  save  this  empire.  The  Emperor 
lingers  most  nuaccouutably  away  from  the  capital,  but  his  minister  having  charge  of  this 
matter  considers  it  so  pressing  that  he  has  gone  to  him  with  it  more  than  a  week  ago.  No 
one  doubts  that  there  will  be  an  entire  change  of  ministry,  with  one  or  two  exceptions,  when 
the  Emperor  returns,  and  that  his  entire  ministry  will  be  in  favor  of  my  policy.  It  seems 
that  he  is  effecting  this  change  in  his  absence,  and  that  he  remains  away  to  accomplish  it. 
If  I  dared  write  1  could  give  you  names  of  persons  who  have  approaclied  me  with  this  news 
that  would  leave  no  doubt  on  your  minds  that  all  of  these  things  Avill  happen,  and  that  very 
soon.  The  delay  is  unpleasant,  but  the  certainty  of  success  that  will  follow  this  delay  is  a 
great  consolation,  especially  when  everything  is  so  dark  for  us  everywhere  else.  Never  have 
n  doubt  of  my  success.  1  have  less  now  than  ever.  Willie  is  getting  into  heavy  business. 
They  are  proposing  to  him  to  give  him  the  entire  control  of  the  richest  gold  mine  in  the 
world,  in  Sinaloa,  and  he  is  one  of  three  who  have  asked  for  the  concession  of  all  the  rail- 
roads in  Sonora.  He  will  succeed  in  both,  and  either  of  them  will  make  a  dozen  fortunes. 
Brent  and  his  whole  army  will  soon  be  in  Texa-:.  I  will  write  more  at  large  by  British 
steamer. 

As  ever,  your's,  devotedly. 

(No  signature  to  this.) 

Note. — Enclosures  No.  2  and  No.  3  are  written  on  the  same  sheet  of  note  paper,  and  came 

in  an  envelope  addressed  as  follows  ; 

"Mrs.  Wm.  M.  Gwin,  55  Boulevard  Malesherbes,  Paris,  France." 

The  whole  of  which  is  again  enclosed  in  another  envelope,  addressed  to — 

^,"  Messrs.  Van  den  Broek  &  Co.,  «iU  Rue  de  la  Chaiissee  d'Antin,  Paris,  F:"ance."' 


[Enclosure  No.  4.] 

Mexico,  May  id,  1865. 

My  Deau  Co[.oxel  :  The  news  from  the  United  States  appals  eveiy  one  here,  and  paralyzes 
all  business.  What  will  happen  next  is  the  constant  inquiry.  The  Emperor's  absence  must 
seem  to  persons  at  a  distance  extraordinary,  but  it  is  now  developing  itself  that  he  is  bringing 
about  a  radical  change  in  his  counsels,  and  there  will  be  an  entire  change  of  policy  on  his 
return.  Three  of  the  ruliug  men  in  his  counsels  have  been  displaced  since  he  left,  and  two 
(and  they  the  most  obnoxious  to  my  ideas  of  government,  and  most  opposed  to  my  project) 
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have  been  seut  abroad,  if  not  iu  baiiislnuent,  otiuivnlcut  to  it.  No  cue  here  doubts  but 
Akuoute  will  come  into  power,  and  f'roui  the  fust  he  has  declared  that  my  plan  of  coloniza- 
tion is  the  only  salvation  for  the  empire.  The  same  sentiment  is  uttered  by  every  one  in  favor 
of  the  empire.  In  fact,  if  anything  in  the  future  can  be  certain  in  this  country,  at  an  early 
day  you  will  see  a  decree  opening  Xiutli  Mexico  to  the  enterprise  of  the  world.  "What  a 
jieople  we  can  assemble  there  if  this  jiolicy  is  adopted.  "Wliat  a  country  it  will  be  in  a  very 
few  years.  The  recent  startling  events,  and  the  policy  I  have  indicated,  causes  delay  that  is 
unpleasant,  but  no  doubt  of  ultimate  success.  I  have  never  been  so  confident  as  at  present. 
Say  to  my  good  and  highly-valued  friend,  Mrs.  W.,  that  we  will  A'ery  soon  meet  again  in  the 
most  delightful  spi.t  on  the  globe,  and  there  will  not  be  a  cloud  to  obscure  the  future.  She 
will  eat  hir  Christmas  dinner  iu  the  palace,  to  a  certainty,  and  what  a  time  we  will  have  ! 
The  day  I  leave  here  I  will  send  an  order  to  France  for  a  large  supply  of  the  best  wines  iu 
Europe,  and  they  will  be  mellow  to  the  taste  by  Christmas.  This  is  not  romance.  The 
stern  reality  th.at  confronts  every  one  of  my  sentiments  banishes  all  romance.  I  must  have 
realities.  The  crusades  will  be  sur]iassed  iu  the  euiigration  to  the  country  of  my  future 
home,  and  such  a  people  never  moved  from  one  cotiutry  to  another.  You  and  your  wife  are 
among  the  riry  few  that  gave  me  a  cheer  of  success,  and  that  success  will  be  marred  if  you 
do  not  participate  in  it.  But,  like  me,  you  must  be  patient  for  a  time;  it  may  be  but  for  a 
very  sh-rt  time.  I  confess  I  chafe  at  every  hour's  clelay.  but  I  do  not  permit  this  to  depress 
me  or  damp  my  energies.  I  liave  to  deal  in  generalities,  for  fear  of  accidents,  but  you  may 
count  on  having  a  home  where  you  will  not  only  be  prosperous  and  happy,  but  honored  a 
one  who,  from  the  first,  had  faith. 

I  may  introduce  your  name  in  some  important  concessions  that  may  be  necessary  to  se- 
ctn-e  the  success  of  my  policy,  but  you  may  rely  on  it,  if  I  do,  benefits  of  a  no  equivocal 
character  will  result  to  you.  Every  one  with  a  particle  of  enterprise  in  his  composition  have 
their  eyes  turned  to  the  north,  but  1  will  be  first  on  the  ground.  I  shall  open  new  books,  and 
capitalists  near  you  had  belter  wait  coming  events  before  they  venttu'e  their  money.  When 
I  write  you  to  come  bring  as  many  millions  as  you  please  and  they  will  soon  turn  into  tens 
of  millions.  Even  the  most  skeptical  here  now  acknowledge  that  no  such  country  exists  on 
the  earth  unoccupied.  But  Ihave  to  write  so  obscurely,  for  fear  of  accidents,  that  you  may 
not  comprehend  me,  but  have  faith  that  I  know  what  I  am  about. 

With  my  best  love  to  Mrs.  \Y.,  I  remain  very  truly  yoius. 

(No  signature.) 

Note  :  This  letter  came  in  an  envelope  addressed  as  follows  :  •'  Colonel  John  Winthrop," 
and  both  enclosed  in  another  envelojje  addressed  to  :  "  IJoyal  Phelps,  esq.,  22  East  iSixteenth 
street.  New  York,  United  States  of  America." 

Enclositres  No.  3  and  No.  4  are  cvidoitty  in  the  same  handwriting,  which  is  believed  to 
be  that  of  William  M.  Gwin,  senior. 


[Enclosure  No.  .^).] 
Mr.   3I/isscy  to  Mr.    Wood. 
Private.]  MEXiri),  May  J»,  iS6o. 

De.\R  Sir  :  Just  ori  enclosing  the  a\ ithiu  ^ery  hastily  written  communication,  I  hear  of  a 
person  to  leave  in  the  morning  tor  New  York,  and  I  avail  myself  of  the  op))ortunity  to  send  by 
him.  You  see  I  have  been  cautious  but  positive  about  Doctor  Gwin.  He,  my  liunily,  Gen- 
eral Stone,  and  two  others  mess  together ;  they  are  all  in  my  rooms  several  times  a  day,  or  I 
or  we  in  theirs.  I  see  Mr.  Soule  daily,  all  iu  the  same  scheme — Sonora,  Sinaloa,  Ctiihua- 
hua,  and  Durango  ;  tliey  have  all  they  icatit  from  the  Erench  Emperor  ;  the  approval  of  Max- 
imilian is  dtsired.  Marshal  liuzainc  has  certain  orders  anyhow  ;  the  tiung  will  be  carried 
out,  and  (Jwin  will  go  out  as  director  general,  &c. ;  Stone's  pruject  Avas  distinct,  as  I  have 
stated,  and  accii.lcntal.  riiey  harmonize,  however,  admirably.  I  am  distinctly  ^/f^/^frf,  in 
presence  of  witnesses,  to  have  any  scheme  of  mine  carried  out ;  I  siiall  have  them.  There  are 
fi)rtunes  in  it,  and  a  very  peculiar  kind  of  colonization  alone  permitted.  I  am  too  much  hur- 
rie<l  to  sa}'  more ;  I  nmst  say,  however,  that  onr  afl'air  is  the  largest,  sind  best,  and  most  rapid 
ever  conceived  or  granted  in  any  country.  I  dropjjcd  a  line  to  the  Emjncss  the  other  day, 
and  in  two  liours  had  an  answer  entirely  satisfactory.  Nothing  will  be  finished  till  the  Empe- 
ror returns — said  ntiw  not  till  'M  or  4tii  next  month  ;  and  wii<'n  he  does  return,  he  has  weighty 
matters  awaiting  him,  sd  tliat  I  fiar  a  still  loiig(!r  delay.  Jlence  I  cannot  got  tiirough  in 
time  fur  tiie  next  (Britisii)  steamer  oftlK;  1st.  N(jthing  is  being  finished  in  his  absence;  I  do 
tru-sl  tliat,  iu  the  midst  of  the  turbulent  times  about  you,  you  have  sequestered  ample  means 
for  our  project ;  if  1  knew  otiierwisc  I  would  be  olf  on  another  thing.  But  ip'ith  ours,  other 
"/yjw //hh/?»"  follow.  I  am  sorry  you  iiave  not  written  to  me;  I  know  not  your  hopes  or 
wishes.  Vou  oufihl  to  lia\e  sent  me,  some  money.  It  is  hard  to  financier  on  not  lung  indefi- 
nitely, and  I  liavo  concentrated  my  wliole  strenolh  on  our  scheme.  I  enclose  a  letter  for  my 
daughter — pleasi;  mail  to  her;  and  also,  as  1  am  delay(;(l  about  making  money,  I  want,  and 
particularly  rrqucit,   you   to  .send   to  her  address  a  (/raft  tor  ^200  in  gold  ;  slie  needs  it  ;  licr 
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term  is  out,  avA  I  Lave  written  tliat  you  wiil  send  it  to  lier ;   don't  neglect  it  — tl;at  is,  if  you 
and  I  are  ever  to  liave  anything  in  common,   and  your  fortune  is  secure  if  you  will  attend  to 
me  a  little.     God  knows  wliat  I  will  do  about  nioney  if  I  don't  get  our  scheme  through  quick. 
Have  never  seen  a  copy  of  the  "  News." 
Your  friend, 

MASSEY. 
Hon.  I).  Y\'oou. 


[Enclosure  No.  '!.] 

Cii  V  OF  Mexico,  May  J 9,  1.-^8.5. 
Editor  N.  Y.  Dnily  News  : 

The  '* gorerninent"  is  still  on  its  travels;  that  is,  the  Emperor  continues  his  recreations 
about  Orizaba ;  conseqxreiitly.  civil  events  make  no  progress — everything  apparently  wait 
ing  for  tlie  Emperor's  return.  His  absence  has  been,  and  is,  exceedingly  unpopular.  He 
sufiers  uothiug  to  be  finished  without  him,  and  documents  and  messages  sent  to  him  are 
seemingly  shelved.  In  consequence  of  important  news  from  France  by  the  late  French 
steamer,  great  changes  are  being  efitected,  and  great  improvements  expected.  The  loan  of 
$50,000, OOU  is  sufficient,  with  the  income  of  the  country,  to  "run  "  the  government  for  two 
3'ears,  -vvithin  which  time  it  is  at  leisure  to  "consolidate"  itself.  The  vote  in  tlie  French 
Chambers,  to  continue  French  troops  in  Mexico,  was  unexpectedly  large  in  its  favor,  and 
guarantees  French  protection  of  governmental  stability  here.  That  an  improvement  in  the 
administration  of  affairs  is  foreshadowed,  is  indicated  in  the  very  sudden  reineval  of  Eloin, 
(called  chief  of  cabinet,  really  chief  clerk  of  cabinet,)  who  has  been  reputed  to  have  exerted 
an  overshadowing  influence  over  the  Emperor  and  Empress,  and  has  been  exceedingly  un- 
popular with  both  natives  and  foreigners.  Eloin  was  with  the  Emperor  on  his  trip  ;  and 
some  instructions  received  from  France  were  evidently  impressive,  for  he  left  on  the  steamer 
at  once,  without  so  much  as  returning  to  the  capital  for  a  "change  of  clothes."  He  is  said 
to  have  been  sent  on  a  special  mission  to  Belgium  and  Franco;  so,  ah-o,  Ramirez,  the  secre- 
tary of  state,  has  been  sent  on  a  mission,  it  is  said,  to  London  and  Brussels.  The  Emperor 
has  a  convenient  way  of  substituting  honors!  The  secretary  of  the  interior  has  also  been 
permitted  to  resign.  It  is  not  stated  ^vhy  he,  too,  was  not  provided  with  a  foreign  mission,  al- 
though it  is  known  that  special  acts  rendered  his  "loyalty"  questionable.  All  these  cabinet 
vacancies  are  as  yet  unsupplied,  and  will  remain  so  till  the  Emperor's  return.  It  would  be 
useless  to  give  rumors  as  to  who  will  till  them.  Of  course,  letter-writers  from  Havana  and 
Mexico  will  hav.e  heralded  the  return  of  Dr.  Gwin  from  Paris  to  the  city  of  Mexico.  All  man- 
ner of  things  will  doubtless  be  written.  Those  who  know  the  gallant  and  noble  ex-senator 
know  that  he  knows  how  to  keep  his  own  counsels.  My  next  letter  may  tell  your  readers 
as  many  particulars  as  they  are  interested  in.  For  the  present  I  may  only  say  that  the  Dr. 
is  not  a  man  to  fail.  He  comes  back  in  the  best  of  health  and  spirits.  All  misunderstand- 
ings have  been  cleared  up.  All  talk  of  the  Dr.  being  made  duke,  viceroy,  or  anything  of  the 
kind,  is  all  stuff;  it  never  entered  the  brain  of  anybody  but  scribblers.  The  Dr.  has  a  higher, 
nobler  ambition  than  that  kind  of  nonsense  smacks  of.  That  he  is  in  process  of  full  success 
there  can  be  no  shadow  of  doubt.  Soon  a  domain  as  large  as  France,  and  composed  of  four 
of  Mexico's  richest  states,  will  be  open  to  the  most  beautifid  a  species  of  immigration  ever 
known — all  to  become  and  remain  a  part  of  the  empire  of  Mexico.  Soon  after  the  Emperor's 
return  I  will  be  in  a  position  to  tell  your  readers  more.  Those  who  are  tired  of  revolutions, 
and  of  mobocracies,  and  political  corruptions,  may  look  forward  with  hope. 

By  an  accidental  coincidence  General  Charles  P.  Stone  got  upon  the  same  steamer  at 
Havana  upon  which  Dr.  Gwin  had  taken  passage  for  Mexico.  I  would  scarcely  allude  to  it, 
were  it  not  that  letter-writers  will  probably  indulge  in  a  variety  of  s]ieculations.  General 
Stone  was  engaged  in  the  survey  of  Sonora  in  1859,  under  the  celebrated  Jecker  contract. 
Some  of  J(>cker's  claims  having  lately  been  audited  by  the  imperial  government.  General 
Stone  came  on  to  see  about  his  own  interests.  He  came  with  a  practical  experience,  too — of 
intinite  importance  in  the  near  development  of  Sonora.  His  purposes  and  plans  in  relation 
thereto  were  totally  independent  of  and  disconnected  with  the  larger  enterprise  of  Dr.  Gwin; 
yet  each  will  materially  assist  the  other.  Within  a  very  few  weeks  I  am  sanguine  that  all 
will  be  in  ])rocess  of  successful  accomplishment.  Til!  I  write  again,  yoair  readers  nmst  wait, 
and  take  anything  said  in  other  journals  with  a  very  large  "grain  of  salt." 

Military  matters  are  not  very  exciting.  Of  course  you  lave  heard  of  the  entry  and  tem- 
porary occupation  of  Saltillo  and  Monterey  by  the  troops  of  Negrete.  Upon  getting  over  to 
Matamoras  they  met  with  Mejia,  re-enforced  by  five  hundred  fresh  troops,  and  the  .luarists 
precipitately  retired.  It  is  expected  that  they  will  be  surrounded  and  taken  prisoners.  This 
is  the  only  band  of  any  size  known  to  be  in  an  organized  condition  in  Mexico.  Of  course, 
as  I  have  repeatedly  said,  it  will  in  all  probability  require  many  years  to  get  rid  of  this  gue- 
rilla business.  JNIexico  luis  heerr  used  to  it  for  these  many  years,  under  all  forms  and  shapes 
of  government,  and  such  an  inveterate  habit  of  a  people  cannot  easily  be  broken  up.  The 
state  of  Michnacau  is  greatly  disturbed — there  is   nothing  like   repose  in  it.     It  is  a  large 
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st«te,  aud  mor.utainous.  Siiuill  parties  eau  make  very  destructive  irruptionsi ;  and  French 
and  Belgian  troops  have  hotli  surtVredseverely  by  surprise.  Re-euforcouients  are  ahnost  con- 
stantly arriving-  at  Vera  Cruz.  The  voniito  lias  been  playing  sad  liavof  alrrady  in  the  unfor- 
tunate city  just  mentioned.  It  is  extremely  dangerous  tor  any  one  unaccliniatcd  to  pass  a 
single  night  there.     It  M-i!l  be  a  great  blessing         ***.¥*#         >■         # 

[Here  a  portion  of  the  third  page  of  the  letter  seems  to  have  been  either  torn  or  cut  off.] 
to  Mexico  and  the  world.  Fortunately,  it  is  going  on  Avith  all  possible  vigor.  The  company 
constructing  it  have  subleased  eleven  leagues  of  the  most  labor  to  a  French  and  Belgian 
company;  the  part  Avhich  includes  the  mountains  to  be  done  in  two  years.  One  single 
bridge  will  cost  6'2, 00(1.000,  and  will  be  made  in  England.  The  other  part  of  the  route  goes 
on.  The  iron  will  be  hauled  over  the  mountains.  It  is  in  contemplation  to  finish  this  end, 
from  the  city  of  Mexico  to  Puebla,  ^vithin  two  years. 

The  tragic  events  in  the  I'uited  States  are,  of  course,  the  almost  universal  subject  of  con- 
versation. It  might  possibly  come  under  the  head  of  "news"  to  tell  you  some  of  the  com- 
ments in  the  highest  circles.  But  you  must  pardon  my  refraining,  because  they  would  bo 
denounced  as  "  copperhead  "  representations.  And  the  events  have  been  too  thick  and  fast 
for  a  proper  reference  to  them  in  a  brief  letter.  From  the  stand  taken  by  Andy  Johnson  and 
his  Attorney  General  and  Secretary  of  War,  it  is  evident  that  they  must  have  their  hands  too 
full  for  years  to  come  to  permit  his  talk  about  the  "Monroe  doctrine  "  to  be  any  more  than 
talk.  Such  vindictiveness  in  conquerors  was  never  before  seen  in  the  world's  history,  and 
that  it  will  bring  the  destruction  of  its  authors  is  written  in  the  book  of  destiny.  Either  to 
"  restore"  or  to  "  subjugate"  is  the  dream  of  an  inebriate,  under  the  policy  shadowed  forth. 
The  carriage  of  the  remains  of  Lincoln  through  the  cities  of  the  country,  the  uses  made  of 
that  display  in  exasperating  the  lowest  passions  of  humanity,  has  afforded  scandal  of  the 
American  name  all  over  the  v>-orld  too  glaring  for  remark. 
Yours,  trulv, 

JOURNALIST. 

XoTE. — This  comnuinication  seems  to  be  in  the  same  handwriting  as  enclosure  No.  6  of 
this  series.  ' 


[Enclosure  Xo.  T. — From  the  New  York  World  of  June  19,  183.5.] 
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The  minister  of  public  works  at  Jlexico  also  publishes  a  notice  that  a  citizen  of  the  United 
States,  Dr.  Thomas  C.  Massey,  has  been  allowed  to  establish  agencies  for, emigration  to 
Mexico,  as  a  prlratc  enterprise  solely,  with  no  responsibility  incurred  by  the  government  of 
the  Emperor  Maximilian. 


[Euclosiu-e  No.  -. — Fnun  "N'era  Cruz,  .Tunc  L     Corresi)ondence  of  the  New  Orleans  Tinu^s.] 

The  Emperor  is  still  on  his  travels,  stufHng  birds  and  shooting  deer,  while  the  Empress  is 
at  a  standstill  ii\\  aiting  his  return  to  the  capital.  The  last  news  from  the  interior  is  of  a  se- 
rious nature.  Count  Pottier  has  been  defeated  by  the  liberals  in  the  state  of  Michoacan,  the 
count  AVfjunded  and  his  troo))s  liadly  beaten,  though  he,  of  course^  claims  a  victory,  only  re- 
treating for  want  of  >vater,  when  he  says  in  the  first  part  of  the  report  that  the  fight  occurred 
l)j  a  laki-  ami  dining  two  hours'  lain. 

The  liberals,  under  Negrcte,  still  hold  Monterey,  Saltillo,  and  all  the  country  bordering 
on  tlie  Kio  Grande,  and  though  the  attack  on  Matamoras  failed,  they  have  been  able  to  hold 
all  the  rest.  The  state  of  Tamaulipas,  with  the  exception  pf  the  j)orts  of  Matamoras  and 
Tampico,  arc  entirely  held  by  the  lil)erals.  Everywhere  in  the  country  the  peoph^  seem  to 
be  rising  against  the  French.  The  only  part  of  the  country  really  held  by  the  iiii]ierialists 
is  tlie  environs  of  ihe  caijita!  and  the  road  to  Vera  Cruz. 

In  the  capital  things  c(uitiiuie  th(- same  as  ever;  there  is  )ii)  accord  between  the  French 
comnnuider  and  the  im]ierial  grtveiinnciit.  Nothing  has  been  done  to  recujjerate  tins  finances 
of  the  country,  though  the  news  by  ilje  la-t  steamer  seems  to  indicate  that  the  great  ])rq)ect 
of  the  imjierial  loan-lottery  will  meet  with  success.  If  an  individual  tried  to  raise  the  wind 
by  siicli  means  he  would  be  indicted  for  swindling.  Imagine,  i'ov  bonds  whose  lace  shows 
o(J(i  fiancs,  th(;  lender  jiays  li.'jO  francs.  'J'hey  liear  six  ])er  cent,  interest.  Every  year 
:j,0()0,000  are  to  be  rattled  and  prize,^  drawn  varying  from  lialf  a  million  to  tw(;nty-five  thou- 
•sand  for  tin-  benefit  of  liondiiohlers.  liesides,  after  iifly  years  (heir  capital  is  to  be  doubled — 
tliat  is  to  say,  tiiey  n^ceive  one  thousand  francs  \\illi  the  interest  payable  seun-aunually  in 
Paris.  Tlie  Frencii  government  keep.s  th(!  first  ainoiint  ]iiiid  in  to  cover  the  jirizes  and  f)ay 
itself,  and  Maxinnlian  only  gets  about  two  million.  In  one  year  lie  has  spent  Ijifi, 000,000, 
and  is  no  neari-r  pa'-if\ing  the  (•()nntr\'  than  he  was  si.\  months  ;!go.  It  is  true  he  has  in  his 
cabinet  some  liberals,  but  the  party  will  have  none  of  him. 
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The  coulederates  still  contiuue  to  flock  to  Mexico.  Tbeie  is  no  doubt  Dr.  Gwiu  will  get 
bis  project  through.  It  ouly  iiwaits  the  signature  of  Maximilian  to  become  a  law.  He  goes 
out  as  director  general  of  emigration  for  the  states  of  Sonora,  Chihuahua,  Durango,  and  Ta- 
uiaulipas,  with  extraordinary  powers  and  eight  thousand  French  troops  to  back  him.  The 
emigration  is  to  be  strictly  southern,  or  confederate.  Ten  thousand  confederates  are  to  be 
armed  and  paid  by  the  empire,  but  kept  in  the  above-mentioned  states  as  protection  to  the 
emigrants.  Strategical  points  are  to  be  fortified  and  garrisoned  on  the  frontier.  Dr.  Gwin's 
son  has  applied  for  and  will  get  an  exclusive  privilege  for  all  the  railroads  in  Sonora.  The 
southerners  are  elate,  and  golden  visions  float  before  them.  The  last  news  from  the  States 
has  caused  a  panic,  and  every  mail  is  anxiously  expected.  The  Yankee  invasion  they  con- 
sider as  certain,  but  hug  to  themselves  the  idea  that  France,  Austria,  and  Belgium  will 
not  allow  the  United  States  to  invade  the  empire.  Napoleon  has  sent  out  a  director  of  po- 
lice to  Maximilian,  Cappo  d'Istri,  who  lately  returned  from  organizing  the  police  of  the  Celes- 
tial Empire.  Persecutions  immediately  began,  a  fa  French.  The  two  first  imprisonments 
have  caused  great  sensation. 

It  seems  that  Colonel  Henry  Mcjia,  of  the  liberal  party,  lately  went  to  Mexico  under  a 
safeguard  to  attend  to  some  valuable  property  he  had  inherited,  and  while  in  the  city  invented 
a  rifle,  of  which  much  was  spoken.  It  is  said  to  shoot  accurately  sixty  times  in  a  minute. 
Finding  it  difficult  to  construct  it  in  Mexico,  he  decided  going  to  the  United  States.  By  acci- 
dent, in  the  same  stage,  there  was  Mr.  Bay,  ex-governor  of  Mexico,  also  of  the  liberal  party. 
Two  prominent  liberals  going  to  the  States  looked  so  much  like  conspiracy  that  on  their 
arrival  at  Vera  Cruz  both  were  arrested  and  put  in  dungeons,  their  trunks  broken  open  and 
papers  seized.  Unfortunately  for  Colonel  Mejia,  he  had  some  despatches  for  the  State  De- 
partment at  "Washington,  and  also  a  model  of  his  rifle,  or,  as  the  French  called  it,  infernal 
machine.  The  despatches  were  opened  and  the  rifle  seized.  As  both  these  gentlemen  had 
safe  conducts,  and  really  nothing  could  be  proved  against  them,  and  as  such  imprisonments 
were  in  direct  contravention  of  the  provisional  statute,  they  were  released  after  eight  days' 
close  confinement.  These  arrests  caused  intense  excitement,  and  the  fears  of  an  cmeute  in- 
duced, no  doubt,  their  prompt  release.  The  rottenness  of  the  empire  is  beyond  description. 
The  lavish  expenditures  of  Maximilian  have  no  check,  and  nothing  is  done  for  the  benefit  of 
the  country.  If  Maximilian  lasts  two  years,  the  debt  of  Mexico  would  be  increased 
.|)300,000,0U0.  The  roads  are  impassable  in  the  rainy  season.  There  is  no  security  any- 
Avhere,  no  order,  no  system.  The  French  loudly  complain  They  saj'  something  is  due  to 
France,  which  means  that  they  are  tired  of  the  Austrian,  and  want  Mexico  for  themselves; 
that  if  they  nuist  fight  the  United  States,  the  prize  must  be  for  them.  As  for  fighting  the 
Americans,  40,(100  French  can  easily  rout  an  army  of  100,000  Yankees.  French  vanity  can 
admit  no  equality,  as  they  say  one  shot,  then  a  charge,  and  the  poor  Americans  will  be 
spitted  on  French  bayonets.  The  confederates  seriously  proclaim  that  they  only  can  save 
the  empire  h\  the  emigration  of  southerners,  who  will  rally  by  thousands  at  the  call  of 
Gwin,  and  raise  an  impassable  bulwark  against  American  aggression.  This  is  seriously  be- 
lieved and  circulated  bv  the  French  commander-in-chief. 


Mr.  Seward  to  Mr.  Roincro. 

Department  of  State, 

Washinglon,  .Jul ij  18,  1865. 

Sir:  I  have  tlie  honor  to  acknowledge  the  receipt  of  yonr  note  of  the  Sth  in- 
stant, with  its  i^everal  accompaniments  referring  to  the  plans  of  Mr.  W.  M.  Gwin, 
formerly  a  senator  of  the  United  States,  for  colonizing  the  it-ontier  states  of  the 
Mexican  repnblic. 

Thanking  you  for  your  attention  in  communicating  the  important  information 
contained  in  those  papers  to  this  government,  I  have,  in  reply,  to  inform  you 
that  the  subject  of  your  note  will  receive  the  prompt  con.-ideratiou  of  this  gov- 
ernment, and  that  proper  measures  will  be  adopted  in  reference  to  the  same. 

I  have  the  honor  to  renew  to  you,  sir,  the  assurance  of  my  distinguished 
consideration. 

WILLIAM  H.  SEWARD. 

Sefior  Matias  Romero,  h;c.,  h^c,  i^r .  Washington,  D.  C. 
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J/)-.  Scicard  to  Mr.  Bigclou-. 

No.  195.1  Dhpart-Ment  of  State, 

]V(is/tingfon,  July  13,  1S65. 

Sir:  I  give  you  a  copy  of  three  iuteroepted  letters  which  have  been  sub- 
mitted to  this  department;  one  letter,  dated  Mexico,  16th  May,  1S65,  addressed 
by  "William  M.  Gwin  (supposed  to  be  junior)  to  his  mother,  followed  by  another 
letter  on  the  same  sheet,  without  date,  in  the  handwriting  of  William  M.  Gwin, 
senior,  well  known  to  this  department,  addressed  to  his  wife  and  daughter.  The 
sheet  referred  to  is  directed  to  Mrs.  William  M.  Gwin,  No.  55  Boulevard  Male- 
sherbcs,  Paris,  and  is  enclosed  in  another  envelope  addressed  to  Messrs.  Van  den 
Broek  &:  Company,  Eue  de  la  Chaussec  d'Antin,  Paris.  Another  letter,  also 
in  the  well-known  handwriting  of  William  M.  Gwin,  dated  Mexico,  ISth  May, 
1S65,  is  addressed  to  "My  Dear  Colonel."  It  is  contained  in  an  open  envelope 
and  addressed  to  Colonel  John  Wiuthrop  That  envelope  is  contained  in  another 
to  Royal  Phelps,  esquire.  No.  22  East  Sixteenth  street.  New  York,  United 
States  of  America.  A  third  letter,  dated  at  Mexico  on  the  6th  of  May,  1865, 
addressed  to  honorable  B.  Wood,  and  signed  Massey,  enclosing  a  communication 
to  the  editor  of  the  New  York  Daily  News,  dated  at  the  city  of  Mexico,  19th 
of  May,  1S65,  upon  the  subject  of  JNIexican  affairs. 

1st.  They  show  that  Doctor  William  M.  Gwin  and  his  family  are  disloyal. 

2d.  That  they  are  engaged  in  obtaining  from  jMaximilian,  titular  Emperor 
in  Mexico,  grants  of  mineral  lands  in  the  states  of  that  republic  adjoining  the 
United  States,  and  that  Doctor  Gwin  is  to  be  the  chief  directing  agent  in  work- 
ing these  mines. 

3d.  That  a  large  accession  of  capitalists  and  emigrants  into  those  states 
from  the  rebels  against  the  United  States  is  expected. 

4th.  That  they  assure  the  said  Maximilian  and  the  Emperor  of  France  that 
their  contemplated  proceedings  tend  to  promote  Maximilian's  success. 

5th.  That  they  regard  their  enterprise  as  injurious  to  the  United  States. 

6th.  That  they  claim  to  have  the  patronage  of  the  Emperor  of  the  French, 
with  assurances  of  military  aid. 

I  have  to  request  that  you  submit  a  copy  of  this  intercepted  correspondence 
to  Mr.  Drouyn  de  I'Huys.  You  will  frankly  inform  him  that  the  sympathies 
of  the  American  people  are  already  considerably  excited  in  favor  of  the  republic 
of  Mexico,  and  that  they  are  disposed  to  regard  with  impatience  the  continued 
intervention  of  France  in  that  country.  That  any  favor  shown  to  the  proceed- 
ings of  Doctor  Gwin  by  the  titular  Emperor  of  Mexico  or  by  the  imperial 
government  of  France,  with  reference  to  those  agents,  Avill  tend  greatly  to  in- 
crease the  popular  impatience,  because  it  will  be  regarded,  perha|)S  justly,  as 
importing  dangers  lo,  or  at  Icist  as  a  menace  against  the  United  States. 

It  is  proper  also  that  Mr.  Drouyn  de  I'Huys  shall  be  informed  that  if  Ave 
could  believe  that  the  statements  thus  made  by  these  speculators  are  true, 
it  would  necessarily  seem  to  the  President  that  the  Emperor  of  France  Avas 
proceeding  in  his  war  against  Mexico  in  a  course  materially  differing  from  that 
of  neutrality  in  regard  to  the  political  institutions  of  that  country,  of  which  he 
as.sured  the  United  ."^tates  wlu'ii  the  war  was  begun.  The  I'resident,  on  the 
contrary,  conlidenlly  and  sincerely  exi)eets,  in  some  form,  an  assurance  that  all 
the  pretences  of  iJf.ctor  Gwin  and  his  associates  are  destitute  of  any  sanction 
from  the  Emperor  of  Fnincr.  I  di,  not,  enlarge  on  this  subject,  because  the 
French  government  need  not  be  informed  of  the  susceptibilities  of  the  people 
of  the  United  States  in  regard  to  Mexico.  N(/r  can  it  be  necessary  to  say, 
that  after  liaving  expelled  insurgents  from  our  own  borders,  the  United  States 
government  could  not  look  with  satisfaction  upon  their  re-organization  as  mar- 
tial or  political  enemies  on  the  opposite  banks  of  the  b'io  Grande. 
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I  regret  to  be  obliged  to  offer  such  frequent  suggestion^;  of  prudence  for  tlie 
consideration  of  the  Emperor's  government,  but  the  course  of  events  creates 
the  necessity,  and  good  faith  prescribes  the  duty. 

I  am,  sir,  vour  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  Bigelow,  Esq.,  i^r.,  S^-r.,  S^v. 

[Note. — For  intercepted  hnters  see  annexes  to  Mr  Romero's  letter  of  July 
S,  ISGo,  to  Mr.  Seward.] 


Jl//-.  Bigeloir  to  2Ir.  Scirard. 

No.  157.]  Legation  of  the  Uniteij  States, 

Paris,  August  10,  1S65. 
Sir:  I  have  the  honor  to  transmit  herewith  copies  of  a  letter  addressed  by 
me  to  his  excellency  the  minister   of  foreign  affairs,  on  the  1st  instant,  and  of 
his  reply,  in  reference  to  the  schemes  of  Dr.  Gwin  and  his  associates  in  Mexico, 
referred  to  in  your  despatch  No.  195. 

The  sensitiveness  betrayed  by  his  excellency  upon  this  subject  has  deter- 
mined me  to  defer  any  rejoinder  until  I  have  had  time  to  hear  from  you.     For 
that  period,  at  least,  silence  will  be  the  most  effective  rejoinder. 
I  am,  sir,  with  great  respect,  vour  obedient  servant, 

JOHN  BIGELOW. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


[Euelusuiv  No.  ].] 

Mr.  Bigelow  to  Mi'.  Druiiyn  de  V Hiiys. 

Legation  of  the  United  States,  August  \,  18G5. 

Tliti  uudei:sig-ued,  euvuy  extraoidiuai^  aud  minister  plenipotentiary  of  tbe  United  States 
at  Paris,  ha.s  the  honor  to  transmit  to  his  excellency  the  minister  of  foreign  aftairs  copies 
of  four  letters  which  have  been  recently  submitted  to  the  State  Department  at  Washington. 

The  first,  dated  Mexico,  May  16,  1865,  is  addressed  by  William  M.  Gwin,  the  sou  of 
Doctor  and  Mrs.  William  M.  Gwin,  followed  by  the  second  from  Doctor  Gwin  himself,  on 
the  same  sheet,  without  date,  addressed  to  his  wit'e  and  daughter  in  Paris.  The  third,  in  the 
well-known  handwriting  of  the  doctor,  dated  Mexico,  May  18,  1865,  is  addressed  to  "My 
Dear  Colonel,"  and  was  contained  in  an  envelope  addressed  to  "Colonel  John  Winthi'op." 
The  fourth,  signed  "Massey,"  and  dated  Mexico,  18th  May,  1865,  was  addressed  "To  the 
Hon.  B.  Wood,"  (now  a  prisoner  of  state  for  alleged  treasonable  practices, )  enclosing  a  com- 
munication to  the  editor  of  the  New  York  Daily  News,  dated  at  the  (ity  of  Mexico,  19tli 
May,  1865,  upon  the  subject  of  Mexican  afi'airs. 
B_y  these  letters  it  appears — 

First.  That  Doctor  William  M.  Gwin  and  family,  though  citizms  of  tlie  United  States,  are 
disloyal  to  its  government. 

Second.  That  they  are  engaged  in  obtaining  from  Maximilian,  titular  Emperor  of  Mexico, 
grants  of  mineral  lands  in  the  states  of  that  republic,  adjoining  the  United  States,  and  that 
Doctor  Gwin  is  to  be  the  chief  directing  agent  in  working  these  mines. 

Third.  That  a  large  accession  of  capitalists  and  emigrants  into  these  States  from  parties 
in  rebellion  against  the  United  States  is  expected. 

Fourth.  That  they  assure  the  said  Maximilian  ;-nd  tin-  Emperor  of  France  that  their 
contemplated  proceedings  will  tend  at  once  to  promote  the  projects  of  Maximilian  in  Mexico, 
and  iutne  to  the  injury  of  the  United  States. 

Fifth.  That  they  claim  t(j  have  the  patronage  of  the  Emperor  of  the  French,  witii  a.^sur- 
ances  of  militarv  aid. 
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In  subniittiug  to  his  excellency,  the  minister  of  foroio'u  alfaiis,  copies  of  this  correspondence, 
the  nndersifrued  is  instructed  frankly  to  state  that  the  sympathies  of  the  American  people 
for  the  republicans  of  Mexico  are  vory  lively,  and  that  they  are  disposed  to  refyard  with  im- 
patience the  continued  intervention  of  France  in  that  country  ;  that  any  favor  shown  to  the 
speculations  of  Dr.  Gwin  by  the  titular  Emperor  of  Mexico.'or  by  the  "imperial  government 
of  Franco,  will  tend  greatly  to  increase  the  popular  impatience,  because  it  will  be  regarded, 
perhaps  justly,  as  importing  danger,  or,  at  least,  a  menace  to  the  United  States. 

Could  the  government  of  the  undersigned  be  brought  to  believe  that  the  state  of  these  specu- 
lations were  >vorthy  of  entire  contidence,  the  Prt-sident  of  the  l^'nited  States  Avould  be  forced 
to  the  conclusion  that  his  Majesty  the  Emperor  of  France  was  pursuing  towards  Mexico  a 
policy  materially  at  variance  with  that  of  neutrality  in  regard  to  the  political  institutions  of 
the  country,  which  he  avowed  at  the  commencement  of  his  war  with  that  republic.  The 
I'resideut,  on  the  contrary,  confidently  and  sincerely  expects  in  some  form  an  assurance  that 
all  the  pretences  of  Dr.  Gwin,  and  of  his  associates,  are  destitute  of  any  sanction  from  the 
Emperor  of  France. 

It  is  unnecessary  for  the  undersigned  to  say,  that  after  having  expelled  insurgents  from 
our  own  borders,  the  United  States  could  not  look  with  satisfaction  upon  their  reorganization 
as  martial  or  political  enemies  on  the  opposite  banks  of  the  Rio  Grande. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to  his  excellency  the  minister  of 
foreign  ati'airs  assurances  of  the  distinguished  consideration  with  which  he  has  the  honor  to 
be  his  excellencv's  most  obedient  and  most  humble  servant. 


His  Excellency  Drouyn  de  l'Huys, 

minister  of  Foreign  Affairs. 


JOHN  BIGELOW. 


[Enclosure  No.  2.] 

Mr.  Drouyn  de  V Hinjs  to  Mr  Bigelow. 

[Translation.] 

Paki:s,  August  7,  IdGS." 

Sir  :  I  have  received  the  letter  which  you  have  done  me  the  honor  to  address  to  me,  dated 
August  1st.  In  it  you  mention  to  me  some  plans  for  the  colonization  of  Mexico,  deemed  to 
have  been  conceived  with  intentions  hostile  to  the  government  of  the  United  States,  and 
you  desire  to  know  if  it  is  true  that  the  Emperor  Maximilian  and  France  lend  their  sujiport  to 
these  undertakings. 

We  shall  always  be  ready,  sir,  to  respond  frankly  to  demands  for  explanations  coming  to 
us  from  an  allied  nation  when  they  are  inspired  by  a  conciliatory  spirit,  presented  in  an 
amicable  tune,  and  liased  upon  authentic  documents  or  positive  facts.  But  I  nmst  add  that 
the  Emperor  is  resolved  to  reject  all  iuteipolations  Avhich  may  come  to  its  in  a  comminatory 
tone  about  Aague  allegations,  and  based  upon  docun^nts  of  a  dubious  character. 

You  will  understand,  sir,  that  it  is  not  for  me  to  eimghteu  you  concerning  the  speculations 
of  such  or  such  person  who  has  emigrated  to  Mrxico  ;  but  what  I  know  of  the  intentions  of 
the  Mexican  government  enables  me  to  say  to  you  that  it  proposes  to  let  the  emigrants  from 
the  southern  States  enter  upon  its  territory  only  individually,  and  without  arms.  They  will 
r(-ceive  such  help  as  humanity  re([uires,  but  will  be  immediately  dispen-.ed  through  the  pro- 
vinces of  the  eiiii)ir<-,  and  bound  to  abstain,  in  their  conduct,  from  everything  which  might 
awaken  the  just  susceptibility  of  neighboring  nations.  I  have,  moieover,  reason  to  believe 
that  tliese  dispositions  of  Emperor  Maximilian  arc  by  this  time  as  well  known  to  the  cabinet 
at  Washington  as  they  arc  to  us. 

As  for  France,  she  has  on  several  occasions,  sir,  and  with  entire  frankness,  stated  her  reso- 
lution to  observe  in  all  the  internal  f|uestions  which  may  agitate  or  divide  the  Union,  an 
impartial  and  scruj)ulous  neutrality.  We  have  nothing  to  offer  as  a  pledge  of  our  intentions 
but  oiu'  word,  but  we  d(M-m  the  word  of  France  a  guarantees  which  will  satisfy  any  friendly 
]>ower,  as  we  ourselves  arc  satisfied  with  the  word  pledged  to  us  by  the  fcdeial  government, 
to  remain  strictly  neutral  with  regard  to  affairs  in  Mexico.  I  take  pleasure  in  recalling  here, 
sir,  tlie  assuranc(!S  wliich  I  had  the  satisfaction  to  receive  from  you  on  that  subject,  especially 
in  your  letter  of  the  12th  of  June  last,  and  which  I  have  stated  in  my  answer,  dated  the  J7th. 

The  Emperor  trusts  witii  confidence  to  the  sentiments  of  which  you  wen^  the  interpreter, 
and  although  certain  recent  manif(!stations  may  seem  difficult  to  reconcile  with  these  declara- 
tions, his  Majesty  does  not  hesitate  to  rely  alwiiys  on  the  lionorablcness  of  the  American 
jteople. 

Accej)t  assurances  of  the  high  consideration  \\\\\\  whlcli  I  lia\e  the  honor  to  b(t,  sir,  your 
verv  liumliie  and  verv  obedient  servant, 

DKOrVX  DE  L'HFYS. 

Monsieur  BHiKi-OU . 

Minister  of  the  (niled  States,  life.,  Sfr.,  Sfe.,   Purin. 


i 
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Mr.  Seward  to  Mr.  Bigclow. 

No.  231.]  Department  of  State, 

WasJiington,  August  24,  1865. 

Sir  :  Your  dcspatcli  of  August  10,  No.  157,  has  been  received.  It  is  accom- 
panied by  a  correspondence  betAveen  yourself  and  Mr.  Drouyn  de  I'Huys  in 
relation  to  the  alleged  schemes  of  Dr.  Gwin  and  his  associates  in  Mexico. 

It  gives  me  pleasure  to  say,  that  information  which  was  received  from  that 
country  while  that  correspondence  was  going  on,  and  which  information  seems 
to  be  authentic,  induces  the  belief  that  the  speculations  referred  to  have  alto- 
gether failed.  I  observe  with  still  more  pleasure  that  Mr.  Drouyn  de  I'Huys, 
in  the  communication  which  he  addressed  to  you  of  the  7th  of  August,  author- 
ized us  to  expect  that  those  schemes  and  speculations,  so  far  as  they  were 
hostile  to  the  United  States,  would  be  disapproved  by  the  authorities  acting  in 
Mexico  under  the  direction  of,  or  in  co-operation  with,  the  Emperor  of  France. 
It  is  perceived  with  regret,  that  either  in  substance  or  in  manner  the  represent- 
ation which  you  addressed  to  Mr.  Drouyn  de  I'Huys,  and  Avhich  elicited  his 
communication,  before  referred  to,  in  reply,  was  regarded  by  Mr.  Drouyn  de 
I'Huys  as  exceptionable.  It  becomes  proper  for  me,  under  these  circumstances, 
to  say  that  your  representation  was  made  in  conformity  with  instructions  given 
you  by  this  department,  and  that  on  reviewing  these  instructions  we  are  not 
able  to  discover  any  ground  for  criticism  They  were  given  under  the  belief 
that  a  seasonable  attention  to  the  reports  and  rumors  that  were  in  circulation 
in  regard  to  schemes  of  Dr.  Gwin  and  other  rebel  emissaries  in  Mexico  was 
necessary  to  prevent  difficulties  and  to  allay  apprehensions,  the  indulgence  of 
which  was  prejudicial  to  a  good  understanding  between  the  United  States  and 
France.  The  President  is  gratified  with  the  renewed  assurance  which  Mr. 
Drouyn  de  I'Huys  has  given  us  of  the  Emperor's  resolution  to  observe  an  impar- 
tial and  scrupulous  neutrality  upon  all  internal  questions  which  may  agitate  or 
divide  the  United  States. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Julix  BiGELOW,  Esfj  ,  &fc.,  ^r.,  &fc.,  Paris. 


Mr.  Romero  to  Mr.  Seicard. 

[Trauslation.  ] 

Mexican  Legation  to  the  United  States  of  America, 

Washivgton,  October  5,  18G5. 

Mr.  Secretary:  I  have  the  honor  to  enclose  to  you,  for  the  information  of 
the  government  of  the  United  States,  a  copy,  in  English,  of  the  so-called  law 
which  on  the  5th  of  September  last  was  issued  at  Chapultepec  by  the  ex-Arch- 
duke of  Austria,  Fernando  Maximilian,  so-called  Emperor  of  Mexico,  in  which, 
under  pretext,  apparently,  of  inviting  foreign  emigration  to  3iexico,  he  has 
adopted  a  plan  which  has  for  its  purpose  to  call  to  that  republic  the  disaflectcd 
citizens  of  the  United  States  who  participated  in  the  late  rebellion,  and  are  not 
disposed  to  acknowledge  the  authority  of  this  government,  nor  to  accept  the 
consequences  of  the  war,  by  admitting  them,  with  their  prejudices  and  their 
peculiar  system  of  labor,  already  well  tried  in  the  southern  part  of  the  United 
States. 

According  to  the  information  I  have  received,  founded  en  facts,  and  which  I 
have  communicated  to  your  department,  the  Emj)eror  of  the  French,  and  his 
agent  in  Mexico,  considering  that,  in  the  countrv  there  Avere  not  elements  suffi- 
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cieiit  to  sustain  them,  liave  taken  means  to  call  to  it  all  persons  they  supposed 
animated  by  any  hostility  against  the  United  i^tates.  The  arrangements  made 
with  ex-Senator  CTwin,  of  California,  had  that  object;  but  as  that  individual  was 
recognized  as  a  declared  enemy  of  the  United  j^tates,  on  the  close  of  the  civil 
war  here,  it  was  thought  not  advisable  to  irritate  this  country  by  carrying  out 
the  plans  which  had  been  agreed  upon  with  him. 

In  place  of  them,  there  has  been  another  combination,  which,  under  a  differ- 
ent form,  it  is  hoped  may  produce  the  like  results.  For  this  new  plan  they 
have  gone  to  the  extreme  of  practically  re-establishing  in  fact,  in  Mexico,  the 
odious  institution  of  slavery.  The  so-called  law  of  the  ex- Archduke  of  Austria 
goes  accompanied  by  a  regulation  signed  by  the  same  Maximilian,  of  which  I 
also  enclose  a  copy  in  English.  Article  1st  of  his  regulation,  to  cover  appear- 
ances, declares  that,  "  according  to  the  laws  of  the  empire,  all  men  of  color  are 
free  from  the  mere  tact  of  stepping  on  Mexican  territory;"  but  those  following 
establish  a  slavery  so  much  the  more  odious,  because  it  is  not  restricted  to  color 
or  determination  of  caste. 

The  working- men — name  given  to  the  slaves — will  make,  according  to  such 
regulations,  a  contract  with  their  master,  (tixWaA.  j^atron,  by  which  he  will  bind 
himself  to  feed,  clothe,  and  lodge  them,  and  support  them  in  sickness,  and  pay 
them  a  sum  of  money  in  confurniity  with  the  conditions  agreed  upon  between 
themselves.  The  fourth  part  of  the  sum  agreed  upon  will  be  lost  to  the  work- 
ing-man almost,  because  he  cannot  dispose  of  it  nor  of  the  interest  while  his  con- 
tract lasts,  according  to  terms  of  articles  13  and  14.  "The  working-man  will 
engage  at  the  same  time  with  his  patron  to  do  the  work  to  which  he  may  be  as- 
signed for  the  term  of  five  years  at  least,  and  ten  years  at  most."  "The  patron 
will  engage  to  maintain  the  children  of  his  working-men."  This  slavery  is 
hereditary,  because,  according  to  article  3  of  the  regulation,  "  in  case  of  the 
death  of  the  father,  (working-man,)  the  patron  shall  consider  himself  tutor  of 
the  children,  and  they  shall  continue  in  his  service  until  majority  on  the  same 
conditions  as  was  the  father."  The  heirs  of  the  patron  will  hold,  in  their  turn, 
these  working-men  in  conforniity  with  article  5.  To  complete  the  odious  prac- 
tices of  the  holders  of  slaves,  the  regulation  referred  to  contains  (article  6)  an 
article  against  fugitive  slaves,  by  which,  "in  case  of  desertion,  the  workman, 
when  caught,  shall  be  assigned,  without  wages  at  all,  to  the  public  works,  until 
his  patron  comes  to  reclaim  him."  To  consummate  this  work  of  iniquity,  arti- 
cle 1-5  provides  that  in  case  of  death  "  ab  intestate,"  or  without  heirs,  the  pecu- 
lium  of  the  working-man  shall  pass  into  the  control  of  the  public  treasury. 

It  is  really  extraordinary,  and  almost  incomprehensible,  that  when  slavery 
has  received  a  death-blow  in  the  only  country  that  could  revive  it,  and  when  it 
has  been  shown  by  facts,  that  its  existence  is  a  social,  moral,  and  political  evil, 
there  can  be  in  the  world  a  usurper  who,  without  having  established  his  au- 
thority in  the  country  he  tries  to  dominate  over,  should  attempt  to  re-estab- 
lish that  odious  system  for  the  ]iurpose  of  strengthening  himself,  and  merely 
changing  the  name  of  it  with  a  view  of  dcduding  the  Avorld. 

As  this  system  of  labor  might  be  taken  for  what  in  Mexic(j  is  called  peonage, 
and  as  tlial  may  be  considered  here  as  an  institution  ef|uivalent  to  slavery,  I 
think  it  expedient  to  inform  you,  that  on  some  estates  in  the  tierras  calientes, 
to  the  south  ol  ^lexico,  there  has  in  fact  been,  through  the  abuses  of  the  pro- 
prietors and  the  influence  they  enjoyed,  something  that  might  be  compared  in 
its  practical  effects  with  what  tin;  ex-Archduke  of  Austria  wishes  now  to  estab- 
lish in  liis  aforesaid  decree;  but  such  abuses,  besides  being  restricted  to  a  very 
narrow  district,  were  never  sanctioned  l)y  the  Mexican  laws,  and  the  national 
government  of  tliat  repuljlic  lias  taken  (.special  care  to  correct  them  and  root 
them  out.  It  was  reserved  for  the  ex-Archduk(!  of  Austria  to  sanction  such  an 
abusive  |)ractice  by  a  law  which,  if  it  had  any  i'orce,  should  be  executed  through- 
out the  whole  extent  of  the  Mexican  territory. 
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Before  concluding  this  note,  I  think  it  proper  to  remit  to  you  copy  of  the 
speech  which  was  delivered  in  Mexico  on  the  said  16th  September  by  the  said 
ex-Archduke  of  Austria,  Fernando  Maximilian,  in  which  he  expresses  what  he 
calls  his  irrevocable  determination  not  to  leave  Mexico  upon  any  consideration, 
whatever  may  be  the  circumstances.  This  is  another  proof  that  the  Emperor 
of  the  French  is  very  far  from  desisting  from  bis  outrageous  attempt  to  force 
the  people  of  Mexico  into  acceptance  of  the  yoke  of  a  European  monarchy. 

It  is  satisfactory  to  me  to  avail  of  this  opportunity  to  renew  to  you,  Mr.  Sec- 
retary, the  assurances  of  my  most  distinguished  consideration. 

M.  ROMERO. 

Hon.  William  H.  Seward,  Sf.,  S^c,  S^r. 


[Enclosure  No.  1.] 
DECREE. 

We,  Maximilian,  Emperor  of  Mexico,  in  consideration  of  the  sparseness  of  the  population 
in  the  Mexican  territory,  in  proportion  to  its  extent,  desiriuf^  to  give  to  immigrants  all  possible 
security  for  property  and  liberty,  in  order  that  they  may  become  good  Mexicans,  sincerely 
attached  to  their  new  country,  and  ha\ing  lieard  the  opinion  of  our  board  of  colonization,  do 
decree  as  follows : 

Article  ].  Mexico  is  open  to  immigration  from  all  nations. 

Art.  2.  Immigration  agents  shall  be  appointed,  who  \vill  be  paid  by  the  government,  and 
whose  duty  it  shall  be  to  protect  the  arrival  of  immigrants,  and  instal  them  on  the  lands 
assigned  them,  and  assist  them  in  every  possible  manner  in  establishing  themselves.  These 
agents  will  receive  the  orders  of  an  imperial  commission  of  immigration,  specially  ap]iointed 
by  ns,  and  to  whom,  through  our  nunister  of  improvement.  (Fomento, )  all  conniumications 
relating  to  immigration  shall  be  addressed. 

Art.  3.  Each  immigrant  shall  receive  a  duly  executed  title  inconnnuttible  of  landed  estate, 
and  a  certificate  that  it  is  free  of  mortgages. 

Art.  4.  Such  property  shall  be  free  from  taxes  for  the  first  year,  and  also  from  duties  on 
transfers  of  property,  but  only  on  the  first  sale. 

Art.  5.  Tile  immigrants  may  be  naturalized  as  soon  as  they  shall  have  established  them- 
selves as  settlers. 

Art.  6.  Immigrarits  who  may  desire  to  bring  laborers  with  them,  or  induce  them  to  come 
in  considerable  numbers,  of  any  race  whatever,  are  authorized  to  do  so,  but  those  laborers 
will  be  subject  to  special  protective  regulations. 

Art.  7.  The  effects  of  immigrants,  their  working  and  brood  animals,  seeds,  agricultural 
implements,  machines,  and  working  tools,  will  enter  free  of  custom-house  and  transit  duties. 

Art.  8.  Immigrants  are  exempted  from  military  service  for  five  years,  but  they  will  form 
a  stationary  militia,  for  the  purpose  of  protecting  their  property  and  neighborhoods. 

Art.  9.  Liberty  in  the  exercise  of  their  respective  forms  of  religious  worship  is  secured  to 
immigrants  by  the  organic  law  of  the  empire. 

Art.  UI.  Each  of  our  ministers  is  charged  with  carrying  out  such  parts  of  this  decree  as 
relate  to  his  department. 

Given  at  Chapnltepec  on  the  .5th  da-\"  of  September.  1865. 

MAXIMILIAN. 
By  the  Emperor: 

The  Minister  of  Improvement,  FOMEXTO. 

MANUEL  OROZCO  Y  BERKA, 
Suh-Secretarij.  in  the  nhseme  of  the  Minister  of  Improvement'. 

Washington,  October  5,  1865. 
A  true  cojiy : 

F.  D.  MACTN, 
Sicond  Secretary  of  the  Legation. 


•  [Enclosure  No.  2. — Tran^latior.  ] 

regulations. 

Under  article  6th  of  the  foregoing  decree  we  ordain  as  follows : 

1.  Under  the  laws  of  the  empire  all  persons  of  color  are  free  by  the  mere  act  of  their  touching 
Mexican  territory. 

2.  They  shall  make  contracts  with  the  employer  who  has  engaged  or  may  engage  them,  by 
which  such  employer  shall  bind  himself  to  feed,  clothe,  and  lodge  them,  and  give  them 
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medical  atteiulancf,  auil  also  pay  tliem  a  sum  of  money  according'  to  whatever  agreemeuts 
thev  may  enter  into  with  them.  Moreover,  be  shall  deposit  iu  the  saviug-s  bank  herein  men- 
tioned, lor  the  benelit  of  the  laborer,  a  sum  equivalent  to  one-fourth  of  his  wages.  The  laborer 
shall,  on  his  part,  oblig'ute  himself  to  his  employer  to  perform  the  labor  for  which  he  is  em- 
ployed f  >r  a  term  of  not  less  than  live  nor  more  th:in  ten  years. 

o.  The  employer  shall  bind  himself  to  support  the  children  of  his  laborers.  In  the  event 
of  the  father's  death,  the  employer  will  be  regarded  as  the  guardian  of  the  children,  and  they 
will  remain  iu  bis  service  until  they  become  of  age,  on  the  same  terms  as  those  agreed  on  by 
their  father. 

4.  Each  laborer  shall  receive  a  book,  certiiled  by  the  local  authority,  in  which  book  his 
description,  the  statement  of  his  place  of  labor,  and  a  certiticate  of  his  life  and  habits,  will  be 
entered.  In  case  of  a  change  of  employer,  the  consent  of  the  former  employer  shall  be  en  • 
tered  iu  this  book. 

5.  In  case  of  the  death  of  the  employer,  his  heii^s,  or  whoever  may  acquire  his  estate,  shall 
be  bound  to  the  laborer  iu  the  same  manner  in  which  such  employer  was,  and  the  laborer,  on 
Ids  part,  shall  be  bound  towanls  such  new  proprietor  on  the  same  terms  as  in  his  former 
contract. 

ti.  In  case  ui'  desertion  the  laborer,  wheu  arrested,  shall  be  placed,  without  pay,  on  public 
works,  until  his  employer  jjresents  himself  to  claim  him. 

7.  In  case  of  any  injustice  of  the  emploj-er  towards  the  laliorers,  he  shall  be  brought  before 
a  magistrate. 

8.  iSpecial  police  commissioners  will  watch  over  the  executiim  of  these  regulations,  aud 
iifficially  prosecute  all  violators  thereof. 

0.  A  savings  bank  will  be  established  by  the  government  for  the  following  objects : 

IU.  The  employers  shall  deposit  in  said  bank  every  month,  for  the  beneht  of  the  laborers, 

a  sum  equivalent  to  oue-fourth  of  the  wages  which  each  is  entitled  to  under  his  contract  of 

employment. 

11.  The  laborers  can  deposit,  in  addition,  iu  tl;e  savings  bank,  iu  money,  such  sums  as 
they  may  desire. 

12.  These  deposits  shall  bear  interest  at  the  rate  of  five  per  cent,  per  aunuro. 

13.  At  the  end  of  his  engagement,  aud  on  presentation  of  his  book,  the  laborer  shall  receive 
the  entire  amount  of  his  savings. 

14.  If,  at  the  end  of  his  engagement,  the  laborer  wishes  to  leave  his  money  in  the  savings 
bank,  lie  can  then  receive  the  interest  accrued  ;  or  if  he  wishes  to  leaA^e  this  also,  it  will  be 
added  to  his  capital,  aud  also  draw  interest. 

1.5.  In  case  a  laborer  should  die  intestate,  or  ivitliout  heirs,  his  property  shall  pass  to  the 
treasury  of  the  government. 
(iiv'.'U  a:  C.ia:)ulte')('C  omth:'  n.li  d.iy  of  iSr'p'e  ub'n',  H]'). 

MAXIMILIAN. 

By  the  Euipeiur : 
The  Minister  of  Iniprnvcincut,  FOMKNTO. 

MANUEL  OROZCO  Y  BERRA, 
Sith-Sicrctitry  in  the  iibsriirc  of  the  Minister  of  Improcement. 


A  true  cup 


Washixgtox,  Octohtrb,  1885. 

F.  D.  MACTN, 

Second  Serrrlary  of  the  Legation. 


[Enclosure  No.  3.] 

On  the  anniversary  (d"  the  independence  of  Mexico,  the  Kith  (it   Scptcud)er,  the  so-called 
Emperor,  Maximilian,  delivered  the  following  speecii : 

Gextlkmi'-N  :  Tills  is  a  family  festival,  a  festival  of  brothers,  which  unites  every  one  of 
us  tliis  day  under  the  folds  of  our  glorious  banner;  the  day  upon  which  oiu'  immortal 
Hidalgo,  elevating  with  uij])iecedeiited  valor  his  jiatriotic  voice,  tinited  the  heroes  of  a  new 
Mexican  era,  will  lie  for<-ver  to  the  sons  of  our  country  a  day  of  rejoicing,  because  we  then 
celebrate  th<-  inauguration  of  our  nationality  ;  because  every  good  Mexican  must  renew  ]\y 
an  oatii  tia;  promise!  to  live  for  the  greatness,  the  indejieudence,  and  the  inte"'rity  of  his 
country,  and  show  liiin.self  always  ready  to  defend  it  with  all  Ids  heart  ami  sold.  The  words 
of  that  oatli  are  the  first  uttentd  by  a  good  Mexican.  I  solemnly  repeat  them  now.  My  lieart, 
my  soul,  my  labor,  and  m^'  lawtul  efforts  belong  to  you  and  to  our  beloved  ciiuntry.  Noiii- 
fiuence  in  this  world  can  make  me  wa\cr  in  my  duty  ;  every  dro|)  of  my  blood  is  Mexican 
now  ;  and  if  (iod  sends  fresh  daugirrs  to  threaten  our  country,  you  will  see  me  fight  iu  your 
ranks  for  its  independenctr  ami  iniegrity.  1  am  willing  to  die  at  the  foot  of  our  glorious  ban" 
nr;r,  l)ecaus(!  no  liiiman  power  can  wr(vst  from  me  the  trust  with  which  you  have  (endowed 
me.     What  I  say  must  be  said  by  every  good  Mexican  ;  it  must  efface  past  rancors  ;  it  must 
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bury  party  liatred.  Every  one  must  live  for  the  good  of  our  beloved  country.  Thus  united, 
and  followiug-  the  path  of  duty,  we  will  be  strong,  and  the  principles  which  form  the  basis 
of  our  ta.sk  will  inlallibly  triumph. 


A  t 


rue  copy 


Washington,  Octoher  5,  186.5. 

F.  I).  MACIN, 

Second  Secretary  of  the  Legulion. 


Mr.  Scwartl  to  Mr.  Romero. 

Depar'jmemt  of  State, 

JVas/ii/tgto?/,  Dccemhcr  10,  1S65. 
Sir  :   I  have  the  honor  to  acknoAvledge  the  receipt  of  your  communications  of 
the  .5th  of  October  last,  with  their  several  important  accompaniments,  which 
yon  -were  pleased  to  communicate  for  the  information  of  the  government  of  the 
United  States. 

In  reply,  I  have  the  honor  to  inform  you  that  it  has  already  received  the 
consideration  of  this  department,  and  that  measures  have  been  adopted  which 
are  deemed  proper  to  meet  the  exigencies  which  it  presents. 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurances  of  my  very 
distinguished  consideration. 

WILLIAM  H.  SEWARD. 
Sefior  ]Matias  Ro.mei{o,  c^r.,  i^r.,  Sfc, 

W((shiHgton,  D.  C 


Mr.  Romero  to  Mr.  Seicarel. 

[Translation.] 

Mexican  Legation  to  the  United  States, 

Washington,  October  20,  1865. 

Mr.  Secretakv  :  In  addition  to  the  intelligence  I  communicated  to  you  in  my 
note  of  5th  instant,  relative  to  the  plan  adopted  by  French  agents  in  Mexico,  for 
the  purpose  of  uniting  in  that  republic  the  discontented  citizens  of  the  United 
States,  who  are  not  disposed  to  acknowledge  the  authority  of  this  government, 
nor  accept  the  consequences  of  the  late  civil  war,  I  have  now  the  honor  to  send 
you  various  extracts  from  the  "  Times,"  a  paper  published  in  English  in  the 
city  of  Mexico,  in  which  you  will  see  a  list  of  prominent  persons  from  the 
United  States  of  the  south,  lately  in  insurrection  against  the  federal  govern- 
ment, and  are  now  in  the  city  of  Mexico,  and  other  details  that  are  not  without 
interest. 

It  seems  also  that  the  ex-archduke  of  Austria,  Fernando  Maximilian,  now^ 
titular  Emperor  of  Mexico,  already  throwing  aside  all  dissimulation,  has  made 
public  his  real  jjlans,  by  appointing  as  agents  of  colonization,  Mr.  Sterling 
Price,  of  Missouri,  Mr.  Isham  Harris,  of  Tennessee,  Mr.  John  Perkins,  of 
Louisiana,  and  Mr.  Wm.  F.  Hardeman  and  Mr.  Roberts,  of  Texas. 

Messrs  Price  and  Perkins  have  gone  to  the  Gulf  side,  and  Messrs.  Hardeman 
and  Roberts  to  the  Pacific,  in  discharge  of  their  trusts. 

It  seems  Mr.  M.  F.  Maury,  ex-lieutenant  in  the  navy  of  the  United  States, 
and  afterwards  agent  in  Europe  for  the  insurgent  States,  is  the  person  who  directs 
this  movement  for  emigration  on  foot.  For  this  jjurpose  he  has  been  declared 
a  subject  of  the  usurper,  and  as  it  seems  from  the  communication  addressed  to 
him  on  the  23d  September  aforesaid,  of  which  I  send  copy,  iu  which  is  granted 
to  him  the  right  to  hold  the  offices  reserved  to  the  natural-born  in  the   national 


32 


IMMIGRATION    TO    MEXICO. 


territorv,  ho  has  been  appointed  in  addition,  by  the 'usurper,  honorary  coun- 
ciHor  of  state. 

These  tacts  indicate  clearly  Avhat  are  the  objects  and  the  tendencies  of  the 
ag-ents  in  .Mexico,  and  I  doubt  not  the  government  of  the  United  States  will  at- 
tribute to  them  the  importance  they  deserve. 

I  avail  of  this  opportunity  to  renew  to  you.  3Ir.  Seiretary,  the  assurances  of 
rav  most  distin^-uished  consideration. 

M.  ROMERO. 

Hon.  "William  H.  SKWwm).  Sir-.,  S)-r..  S^r. 


[Eu?Iosuro  Xo.  ]. — From  tho  Muxk-)  Times,  SoiiteiiiUer  2;-i. ] 

t  OLON[ZATIOX  Ol'  PUBLIC  LANDS. 

It  is  our  ))leasiug-  task  to  state  tiiat  the  following  gentlemen  have  been  appointed  agents  of 
colonization  bv  the  imperial  government :  Senors  Sterling  Price,  late  of  Missouri ;  Isham 
Harris,  late  of  Tennessee  ;  John  Terkius,  late  of  Louisiana  ;  W.  T.  Hardeman  and  Roberts, 
late  of  Te.xas. 

Senors  Price,  Harris,  and  Perkins  left  this  city.on  the  19th  instant  for  Cordova  and  the  re- 
gion of  country  bordering  on  the  "  tierra  calieiite."  Senors  Hardeman  and  Roberts  left  on 
the  '20th  instant  for  Tepic  and  the  country  bordering  on  the  Pacific.  Their  duties  are  to  ex- 
amine the  lands  otTered  for  colonization  purposes,  and  to  make  their  report  to  the  proper  au- 
thorities as  soon  as  practicable.  We  look  forward  with  the  greatest  interest  to  the  report  of 
these  agents.  They  are  men  of  the  highest  respectability.  Their  statements  can  be  implicitly 
relied  on.  We  beg  our  friends  who  have  come  to  INIexico  with  the  intention  of  seeking  homes 
to  wait  with  patience  for  the  result  of  the  labors  of  these  gentleuien.  We  assure  them  that 
the  government  will  act  in  the  most  liberal  manner,  and  that  in  a  very  short  time  they  will 
be  amply  repaid  for  the  delays  and  privations  to  which  many  are  at  present  subjected. 

As  Abraham  said  to  Lot,  the  ''whole  land  is  before  j'ou  where  to  choose,"  therelbre  be  not 
impatient ;  God  in  his  providence  has  so  arranged  it  that  you  all  will  have  good  and  com- 
fortable homes  in  the  dominions  of  the  best  of  Emperors,  In  a  few  weeks  the  report  of  the 
agents  of  colonization  will  be  received,  and  good  lands  in  healthy  districts  will  be  appropri- 
ated to  everv  one  who  wishes  to  liecome  a  citizen  of  ]\Iexico. 


[Enclosure  Xo.  2. — From  the  Mexien  Times,  September  30.] 
American  arricals  in  Mexico. 


Xaiues. 

Wjien  arrived. 
August  9,  1865 

Residence. 

Sterling  Price 

Missouri. 

J.  B.  Mafrndcr 

Virginia. 
Tennessee. 

Isbam  (;.  Harris 

Auo-ust  9,  1865 

E.  Clark 

September)',  1H65                   

Texas, 

Truster  P<.lk.. 

Auo-ust  9    1865 

Jo.  O.  Slielbv 

Do. 

H.  W.Allen ; 

July  28    1865 

H.  Denis 

AV    \   I'.roadwcll 

do 

Do. 
Do 

.M.  F.  .Maurv 

June  ]     1865 

Virginia. 

J.  Perkins 

August  9    1H65 

Heber   Price 

H.  -M.  iJnncan 

do 

do 

Missouri. 
Do. 

J.  J'.  Tucker 

do 

Do. 

Vf.  T.  Hardeman 

\u<Mi';t  20    1865 

H.  ]'.  Pee 

do 

Do. 

.M.  \V.  Sims 

July  22,  186r) 

Do. 

Cicor"*'  Vonn"' 

August  20,  J,s(;r> 

K.  J.  Laurence 

August  29,  1865 

Do. 

C  (}.  Jones 

do 

Do. 

J.  X.  Edwards 

do 

Do. 
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Names. 


When  arrived. 


Residence. 


I).  C.  Cajje , 

W.  Yowell 

George  Hall 

F.  M.  Kepliurt 

E.A.Collins 

i'.  H.  BlackAvell 

J.  Terry 

J.  Moreiand 

T.  Boswell , 

W.  J.  McArthur    

J.C.Wood 

Eas.  Woods 

M.  M.  Laugborne , 

F.T.Mitchell  and  family 

Seuor  Wood  and  wife 

D.W.Bouldiu 

S.Huukel 

J.  Beard 

W.  Skidmore 

H.  Thomas 

C.  M.  Wilcox 

E.  Joseph 

T.  W^eston 

H.  B.  Acton 

J.  Donahoe 

I.  Eeed 

T.  J.  Divine 

J.  Brown 

Senor  Conrow 

Senor  O'Banuou  . .  -■ 

Seiior  Kimmel 

D.  Leadbetter 

O.  G.  Jones 

S.  Gregory 

Seiior  Thompson 

H.  T.  Chiles  and  family. . 

M.  L.  Kritser '. .. 

J.  S.  Kritser    

T.  Whalen 

J.  M.  Mead  or 

T.Collins 

W.Fell 

B.F.Jones 

J.  B.  Kirtley 

J.  D.  Conner 

G.  M.  Winship 

J.Ward 

E.Lilly 

jST.  T.  Fincher 

H.  McNamee 

E.  J.  Flvnn 

E.  H.S.Thompson 

Seiior  Bartlett 

G.  Mitchell 

J.  N.  Lane 

B.  H.  Lyon 

J.  J.  Gaeuslen 

T.  C.  Hiudman 

J.  H.  Brown  and  family. 

J.  Brown 

P.  M.  Brown 

H.  C.  Cook 

Eichard  Taylor 


Augnst  9,  ]865-.-. 
September  3,  18li5. 

do 

do 

do 

do 

do 

do 

do 

August  20,  J 865... 

....^....do 

August  25,  ]  865 . .  - 

........do 

Julv,   1885 

........do 

August  20,  1865... 
August  9,  1865 


CIO. 

do. 

do. 
July  16,  1865. 
Septembers,  1865. 
September  12,  1865. 
September  3,  1865. 

do. 
In  San  Luis  Potosi . . 

In  Monterey 

September  3,  1 865 . . . 

In  Monterey 

In  San  Luis  Potosi . . 

August  9,  1865 

,...^....do 

do 

do 

do 

September  11,   1865. 

do 

do 

, do 

do 

do 

do 

, do 

September  3,   1865.. 

do 

do 

do 

do 

September  11,  1865.. 
September  3,  1865.- 

do 

August  6,  1865 

do 

August  9,  1865 

do 

August  20,  1865 

do 

September  10,   1865. 
September  12,   1865. 

do 

do 

do 

August  25,  1865 


Louisiana. 
Missouri. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Tennessee. 
Missouri. 
Louisiana. 
Missouri. 
California. 
Virginia. 
Texas. 

North  Carolina. 
Missouri. 
South  Carolina. 
Missouri. 
Alabama. 
Louisiana. 
Texas. 

Do. 
Missoiiri. 

Do. 

Do. 
California. 
Missouri. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Texas. 

Do. 
California. 
Louisiana. 

Do. 
Mis.sissippi. 
Missouri. 

Do. 
Kentucky. 
Virginia. 
Arkansas. 
Texas. 

Do. 

Do. 

Do. 
Kentucky. 


Ex.  Doc.  8- 
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Names.  !  When  arrived.  Residence. 


O.  M.  "Watkins i  August  8,  1 865 i  Louisiana. 

T.  C.  Eevuokls ' do :  Missouri. 

A.  Ridley ' do I  California. 

E.  Kirby  Smith ^  July  17,  in  Cuba Florida. 

J.  X.  Martin ;  July  25,  in  Cuba Missouri. 

E.  G.  Walker j... .'.... do Do. 

T.  O.  Moore |  July  25,  in  Havana ;  Louisiana. 

W.  Preston July  25,  in  Canada ^  Kentucky. 

Senor  Roberts |  Auo-ust  25,  1865 i  Texas. 

Alfred  Mordecai '■  July  18,  1865 !  North  Carolina. 

Frank  Moore i  July  — ,  1 865 I  Alabama. 

A.  W.  Terrell July  17,   1865 j  Texas. 

George  Floumey do i       Do. 

Seoilr  Louguemare ; do ]      Do. 


MORE  SOLDIERS  FROM  FRANCE. 

Troops  are  arrirhig  in  our  city  daily  direct  from  France.  On  yesterday  a  battalion  of 
Turcos  marched  through  the  streets,  exciting  the  admiration  of  all.  They  are  a  fine  body  of 
men,  well  drilled,  and  inured  to  eveiy  hardship  and  to  all  climates.  We  noticed  they  were 
couuuauded  bv  native  officers. 


[Enclosure  No.  '.'<. — From  th(,'iIexico  Times,  (September  30.] 

GENERAL  TRICE'S  EXILE. — HIS  EMPLOYMENT  AS  AN  EMIGRANT  LAND  COMMISSIONER. 

The  Noticioso,  of  Vera  Cruz,  extracts  the  following  from  the  New  York  papers : 
The  Brownsville  correspondent  of  the  New  York  Herald  writes  that  from  a  conversation 
that  took  place  between  him  and  a  confederate  officer  he  learned  that  General  Price,  of 
Missouri,  had  taken  service  under  Maximilian,  who  authorized  the  general  to  recrxiit  a  cav- 
alry force  of  thirty  thousand  men  from  the  late  confederate  army.  He  also  learned  that  sev- 
eral other  prominent  rebels  had  received  kind  favors  from  the  Emperor,  whose  intentions  are 
to  collect  a  force  of  at  least  one  hundred  thousand  rebels  in  less  than  one  j^ear  in  order  to  face 
General  Sheridan  on  the  Rio  Grande. — Ln  Sociedad. 


[Enclosure  No.  4. — From  the  Mexico  Times,  September  .30.] 

IMMIGRATION   AND   EMIGRANTS   INVITED. 

Open  wide  the  doors  to  innnigration.  Encourage  by  tlie  most  liberal  policy  good  citizens 
from  Europe  and  the  United  States  to  come  and  settle  xipon  the  wild  and  uncultivated  lands, 
and  soon  there  will  be  seen  an  indtistvions  and  thrifty  ])opulation,  who  will  fully  appreciate 
their  ni'W  Ihjuhs,  and  be  rcaily  at  all  times  to  defend  them  against  domestic  or  foreign  foes. 

Mexico,  September  30,  1865. 
His  Majesty  the  Emperor,  being  desirous  of  giving  a  signal  proof  of  his  estimation  of  the 
distinguished  merit  and  eminent  (jualifications  which  adorn  Don  Matliew  Fontaine  Maury, 
and  acceding  to  his  application,  has  been  pleased  to  concede  to  him  ])apers  of  uattjralizfttion 
as  a  Mexican,  with  all  the,  enjoyments  and  jjrivileges  which  appertain  to  Mexican  subjects, 
including  the  right  of  holding  tiic  jmbjii-  jjositions  and  employments  reserved  to  those  born 
on  till-  ten'ifory  of  the  emjiire. 

The  chief  of  the  bureau  of  accountability  in  cliarfi-  of  the  chancellorship, 

KiNACIO  M.  I)E  CASTILLO. 


IMMIGRATION    TO    MEXICO.  35 

Mr.  Romero  to  Mr.  Seward. 
[Translation.  ] 

Legation  of  Mexico  to  the  United  States, 

^ew  York,  Novemher  4,  1865. 

j\[r.  Secretary:  Iu  confirmation  of  what  I  had  the  honor  of  communicating 
to  you  in  my  note  of  the  20th  of  October  hist,  rehitive  to  the  object  of  the  colo- 
nization plan  adopted  by  the  usurper  iu  Mexico,  I  now  have  the  honor  of  trans- 
mitting to  you  a  copy,  in  English,  of  the  so-called  five  decrees  of  the  ex- Archduke 
of  Austria,  promulgated  in  September  previous,  in  which  he  names  Mr.  M.  F. 
Maury,  a  declared  enemy  of  the  United  States,  as  honorary  counsellor  of  state, 
and  imperial  commissioner  of  colonization,  and  Mr.  J.  B.  Magruder,  also  a  de- 
clared enemy  of  this  government,  as  chief  of  the  colonization  laud  office. 

In  the  third  of  said  decrees  you  will  observe,  in  confirmation  of  what  I  com- 
municated to  your  department,  about  the  nature  of  the  colonization  to  be  made 
in  ]\[exico,  that  Mr.  Maury  has  been  authorized  to  establish  agencies  in  the 
States  of  Virginia,  North  and  South  Carolina,  Texas,  Missouri,  and  California, 
and  iu  the  cities  of  Mobile  and  New  Orleans,  which  plainly  shows  they  only 
think  to  get  men  from  the  south,  and  precisely  from  those  States  where  they 
suppose  there  are  most  malcontents  against  this  government.  It  is  a  very 
significant  fact  that  not  one  single  agency  is  established  in  the  northern  States, 
which  were  faithful  to  the  Union  of  this  government  during  the  last  civil  war. 

I  also  enclose  a  copy  iu  English  of  the  circular  issued  on  the  5th  of  October, 
by  Mr.  Maury,  as  imperial  commissioner  of  colonization. 

I  embrace  this  occasion  of  renewing  to  you,  Mr.  Secretary,  the  assurances  of 
my  most  distinguished  consideration. 


M.  ROMERO. 


Hon.  William  H.  Seward,  ^r.,  ^c,  S^-c, 

Washington  City,  D.  C. 


[Eoclosure  Xo.  1.] 
JIAXIMILIAN,  EMPEROn  OF  MEXICO. 

In  consideration  of  his  well-kuown  capacity,  I  hereby  nominate  our  honorary  counsellor  of 
i>tate,  M.  F.  Maury,  imperial  commissioner  of  colonization. 

The  minister  of  the  interior  is  charo-ed  with  the  execution  of  this  decree. 

MAXIMILIAN. 

For  the  Emperor:  LOUIS  EOBLES  PEZUELA, 

Minister  of  t/ic  Interior. 
Mexico,  September  27,  1865. 

MAXIMILIAX,  emperor  of  MEXICO. 

Our  honorary  counsellor  of  state,  M.  F.  Maury,  is  authorized  to  establish  the  office  of  im- 
perial commissioner  of  colonization  at  No.  13  San  Juan  de  Letrau  street,  and  our  minister  of 
the  interior  is  authorized  to  rent  the  said  property  at  a  sum  uot  to  exceed  one  hundred  dollars 
per  month. 

MAXIMILIAN. 

To  the  Minister  of  the  Interior. 

For  the  Emperor :  MANUEL  OEOZCO  Y  BEERA, 

Sub-Secretary. 
Chepultepec,  September  24,  186.5. 

MAXIMILIAN,  EMPEROR  OF  MEXICO. 

Our  honorary  counsellor  of  state,  M.  F.  Maury,  is  authorized  to  appoint  seven  ag-ents  of 
colonization  inthe  tollowinjr  States  and  cities  of  the  United  States  :  Virginia,  North  and  South 
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Carolina,  Texas,  ^lissoiiri,  California,  New  Orleans,  Mobile.  Said  ap;ents  shall  receive  one 
hundred  dollars  per  month  as  compensation,  and  the  further  sum  of  three  hundred  dollars  per 
annum  for  necessary  expenses. 

MAXIMILIAN. 
To  the  Minister  of  Interior. 

For  the  Emperor :  LUIS  ROBLES  PEZUELA. 

Minister  of  the  Interior-. 
Chepultepec,  September  2i.  1865. 

JIAXnULIAN.  EJirEUOR  OF  MEXICO. 

Tlie  foilowiuo:  sums  are  appropriated  for  the  office  of  Seiior  !Maury,  honorary  counsellor  of 
state  and  imperial  commissioner  of  colonization:  Office  furniture,  ^150;  expenses  of  office, 
annually,  §500  ;  for  one  clerk,  annually,  $l,iOO  ;  for  one  private  messenger,  annually,  $300. 

Our  minister  of  the  interior  is  charged  Avith  the  execution  of  this  order.' 

MAXIMILIAN. 

To  the  Minister  of  the  Interior. 

For  the  Emperor:  LUIS  ROBLES  PEZUELA, 

Minister  of  the  Interior. 
ChepI'LTEPEC,  September  -21.  ISGo. 

The  following  is  the  decree  of  Maximilian  appointing  the  reliel  General  Magruder  as  chief 
of  the  land  office  of  colonization : 

IIAXIMILIAX,  EMPEROR  OF  MEXICO. 

Desiring  to  forward  the  object  of  innnigration  to  Mexico,  a  laud  office  of  colonization  shall 
be  established  in  this  capital,  and  J.  B.  Magruder  is  hereby  apjjointed  its  chief.  The  follow- 
ing sums  are  appropriated  for  the  expenses  of  this  office :  For  salary  of  J.  B.  Magruder,  an- 
nually, §3,000;  for  office  furniture,  anmially,  $150;  for  rent  of  office,  monthly,  .$100;  for 
office  expenses,  annually,  $500  ;  for  pay  of  messenger,  annually,  $300. 

Seiior  [Magruder  will  report  to  us  the  number  of  engineers  and  surveyors  which  will  be  ne- 
cessaiy  to  carry  into  efi'ect  the  objects  of  his  appointment,  and  also  the  amount  ■which  he 
recommends  to  be  appropriated  for  their  salary. 

The  minister  of  the  interior  is  charged  with  tlie  execution  of  this  order. 

MAXIMILIAN. 

To  the  Minister  of  the  Interior. 

For  the  Emperor:  *  LUIS  ROBLES  PEZUELA, 

Minister  of  the  Interior. 
Cheiti.TEPEC,  September  27,  l-^Go. 


[Enclosure  No.  2.] 

The  Mexico  Times  of  October  14  prints  the  following  circular: 

No.  13  Calle  de  San  Juan  Letran, 

Mexico,  October  5,  1865. 
To  the  lanrJ-uicnrrs  of  Mexico  : 

All  who  desire  to  encourage  immigration,  and  have  lands  to  sell,  are  hereby  informed  that 
if  they  will  make  known  to  this  office  the  terms  and  conditions  upon  which  they  are  willing 
to  dispose  of  them  to  actual  settlers,  this  office,  if  the  terms  are  favorable,  will,  without  fee  or 
charge  of  any  sort,  assist,  through  its  agents  abroad  and  by  advertisements,  such  owners  in 
bringing  their  lands  to  the  notice  of  the  immigrant. 

It  will  also,  in  the  case  of  lands  which  are  offered  upon  t<'rms  that  are  sufficiently  inviting 
to  immigrants,  cause  them  to  be  examined  at  the  public  cxjiense.  If  found  suitable  as  to 
health,  quality,  and  location,  it  will  have  them  surveyed  and  mapjied,  also  without  any  ex- 
pen.se  to  the  (iwners,  furnishing  cacii  with  a  copy  of  the  survi'y  of  his  own  land. 

The  terms  tipon  which  ott"ers  are  made  will  be  regarded  as  confidential,  if  so  desired ;  and  in 
all  cases  the  colonists  and  land-owners  will  be  left  free  to  make  and  consummate  their  own 
bargains  according  to  the  offers  made  through  this  office.  In  surveying  and  bringing  these 
lands  into  market,  ])reference  will  be  given  to  those  which,  on  account  of  terms,  situation, 
and  quality,  offer  the  greatest  induceiiifiits  to  iiriinigrants. 

M.  F.  MAURY, 
/iiiprri'il  Commissioner  of  Colonization. 
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Air.  Romero  to  Mr.  Seward. 

[Traiislatiori.] 

Mexican  Legation  to  the  U.mtrd  States, 

Washivgton,  Deccmher  12,  1865. 

Sir  :  In  confirmation  of  what  I  communicated  to  you  in  my  notes  of  tlie  Stli 
of  July,  5tli  and  20tli  October,  and  4th  of  November  of  the  present  year,  rehi- 
tive  to  the  efforts  the  French  government  is  making,  through  its  agent,  Maximil- 
ian, to  carry  into  Mexico  the  discontented  citizens  of  the  United  States,  and 
those  who  took  a  part  in  the  late  rebellion  against  this  government,  to  which 
they  are  not  disposed  to  submit,  even  after  the  end  of  the  war,  to  organize  them 
there  and  suffer  them  to  give  more  trouble  to  their  country,  I  have  the  honor 
to  send  you  a  copy,  in  English,  of  a  letter  written  from  Cordova,  the  12th  of 
November  last,  by  Mr.  Isham  G.  Harris,  ex-governor  of  Tennessee,  general  in 
the  confederate  army,  and  a  prominent  person  among  the  insurgents.  The 
letter  is  directed  to  a  ^Ir.  George  W.  Adair,  Atlanta,  State  of  Georgia,  and  was 
published  in  the  "New  Era,"  of  that  city.  It  contains  details  and  information 
positively  confirming  what  I  mentioned  in  my  former  notes  respecting  this  im- 
portant business. 

I  take  this  occasion  to  renew  to  you,  Mr.  Secretary,  the  assurances  of  my 
most  distinguished  consideration 

M.  ROMEIIO. 

Hon.  William  H.  Seward,  h,c.,  cS-c,  h^c. 


[Euclosure.] 

Cordova,  Mexico,  November  12,  186.5. 

I  lingered  near  Grenada,  endeavoring  to  arrange  some  business  matters,  until  the  14th  of 
May.  In  the  mean  time  I  had  a  skiff  built,  and  on  the  morning  of  the  14th  I  embarked,  some 
six  miles  cast  of  Greenwood,  and  set  sail  for  the  trans-Mississippi,  the  party  consisting  of 
General  Lyon,  of  Kentucky,  myself,  and  our  two  servants.  We  navigated  the  Backwater 
for  one  hundred  and  twenty  miles,  and  on  the  morning  of  the  21st,  just  before  daylight,  I 
crossed  over  to  the  Arkansas  shore.  I  crossed  at  the  foot  of  Island  No.  75,  just  below  the 
mouth  of  the  Arkansas  river ;  proceeded  westward  as  far  as  the  Backwater  was  navigable-,, 
and  on  the  morning  of  the  22d  I  left  my  frail  bark,  bought  horses,  mounted  the  party,  and 
set  out  for  Shreveport,  where  I  hoped  to  find  an  army  resolved  on  continued  resistance  to 
federal  rule  ;  but  before  reaching  8hreveport  I  learned  that  the  army  of  the  trans-Mississippi 
had  disbanded  and  scattered  to  the  winds,  and  all  the  officers  of  rank  had  gone  to  Mexico. 

Having  no  farther  motive  to  visit  Shreveport,  I  turned  my  course  to  Red  River  county, 
Texas,  Avhere  a  portion  of  my  negroes  and  plantation  stock  had  been  carried  some  two  years 
ago.  I  reached  there  on  the  7th  of  June  ;  was  taken  sick  and  confined  to  my  bed  a  week. 
On  the  1.5th  of  June,  with  my  baggage,  cooking  utensils,  and  provisions  on  a  pack-mule,  I 
set  out  for  San  Antonio,  where  I  expected  to  overtake  a  large  number  of  confederate  civil  and 
military  officers  en  route  for  Mexico.  Reached  San  Antonio  ou  the  26th,  and  learned  that 
all  confederates  had  left  for  Mexico  some  ten  days  or  two  weeks  before.  On  the  morning  of 
the  27th  I  started  to  Eagle  Pass,  on  the  Rio  Grande,  the  federals  holding  all  the  crossings  of 
that  river  Ijelow  Eagle  Pass.  I  reached  Eagle  Pass  on  the  evening  of  the  3Uth,  aud  imme- 
diately crossed  over  to  the  Mexican  town  of  Piedras  Negras.  On  the  morning  of  the  1st  of 
July  set  out  for  Monterey  ;  arrived  there  on  the  evening  of  the  9th.  Here  I  overtook  General 
Price  and  ex-Governor  Polk,  of  Missouri,  who  were  starting  to  the  city  of  Mexico  next  morning, 
with  an  escort  of  twenty  armed  Missourians.  As  I  was  going  to  the  city,  and  the  trip  was 
a  long  and  dangerous  one  to  make  alone,  I  decided  to  go  with  them,  though  I  was  literally 
worn  out  with  over  one  thousand  live  hundred  miles  of  continuous  horseback  travel.  I  ex- 
changed my  saddle-horse,  saddles,  &c.,  lor  an  ambulance,  put  my  two  mules  to  it,  gave  the 
whip  aud  lines  to  Ran,  bought  me  a  Spanish  grammar  and  dictionary,  took  the  back  seat, 
and  commenced  the  study  of  the  Spanish  language.  We  made  the  trip  at  easy  stages  of 
about  twenty-five  miles  per  day.  and  reached  the  city  of  Mexico  on  the  evening  of  the  ttth  of 
August.  The  trip  was  one  of  the  longest,  most  laborious,  and  hazardous  of  my  life,  but  I 
will  not  tax  your  time  or  mine  with  its  details,  many  of  which  would  interest  you  deeply  if  I 
were  there  to  give  them  to  you. 

Our  reception  upon  the  part  of  the  government  officials  here  vvas  all  that  we  could  have 
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expected  or  desired.  We  Mere  invited  to  an  audience  with  the  Emperor  at  the  palace,  the  far- 
famed  halls  of  the  ^Iont(  zuinas.  At  the  time  tixed  we  called,  and  were  most  kindly  received 
bv  tlie  Emperor  and  Empress,  and  were  assured  of  their  sym]>athy  in  our  misfortunes,  and  of 
their  earnest  hope  that  we  mig-ht  find  homes  for  ourselves  and  friends  in  ^lexieo.  The  Em- 
press was  our  iuteqireter  in  the  interview.  She  speaks  tiueutly  the  French,  Spanish,  Ger- 
man, and  Enp'lish  lanp^nages,  and  is  in  all  respects  a  g'reat  woman. 

We  overtook  at  the  city  of  Mexico  General  Mag-ruder,  Connnodore  Maury,  Governor  Allen, 
of  Louisiana:  Judge  Perkins,  of  Louisiana;  Governor  Reynolds,  of  Missouri,  and  Governor 
Murrali  and  iTOvernor  Clark,  of  Texas,  with  many  other  and  lesser  confederate  lights.  On 
the  ath  of  September  the  Em])cror  published  a  decree  opening  all  of  JNIexico  to  imniigratiou  and 
colonization,  and  Commodore  ^laury  and  myself  and  other  confederates  were  requested  to 
prepare  regulations  to  accompany  the  decree,  which  we  did,  and  which  were  approved  by 
the  Emperor  on  the  '27t\\.  Tlie  decree  and  regulations  otter  very  liberal  inducements  to  immi- 
gration, among  which  arc  a  donation  of  public  lands  at  the  rate  of  six  hundred  and  forty 
iicres  to  each  head  of  a  family,  and  three  hundred  and  twent}'  acres  to  each  single  man  ;  a 
free  passage  to  the  country  to  such  as  are  not  able  to  pay  their  own  expenses,  freedom  from 
taxation  for  one  year  and  from  military  duty  for  iive  years,  religious  toleration,  &c.,  «fec. 

Commodore  Maury  has  been  apjioiuted  imperial  conniiissioner  of  colonization,  which  makes 
his  aiuhority  in  the  matter  of  colonization  second  only  to  that  of  the  Emperor.  General  Price, 
Judge  Perkins,  and  myself  were  appointed  agents  ot  colonization,  and  rec[ucsted  to  examine 
the  lands  lying  upon  and  near  the  line  of  railroad  from  the  city  of  Mexico  to  Vera  Cruz,  for 
the  pur^iose  of  determining  wliethcr  they  were  suited  to  American  coloniziition.  We  are  en- 
gaged at  this  time  in  the  discharge  of  that  duty.  We  find  in  the  vicinity  of  this  place  the 
most  beautiful,  and,  all  things  considered,  the  best  agricultural  country  that  I  have  ever  seen. 
The  climate  is  delightful — never  hot,  never  cold,  always  temperate,  always  pleasant.  The 
soil  richer  and  more  prodirctive  than  the  best  of  the  prairie  lands  of  Mississippi  in  the  Oko- 
lona  country,  yielding  large  crops  of  corn,  barley,  rice,  tobacco,  sugar-cane,  and  cotYee,  with 
all  the  fruits  of  the  tropics,  and  the  best  that  you  ever  tasted.  You  can  raise  two  crops  of 
corn  on  the  same  land  each  year.  The  usual  nmde  of  farming  here  is  a  crop  of  corn  and  a 
crop  t>f  tobacco  on  the  same  land,  the  corn  ripening  always  before  time  to  plant  tobacco;  and 
ten  miles  from  here,  in  the  direction  of  the  coast,  you  strike  as  good  a  cotton  coirntry  as  can 
be  found  in  the  world. 

The  most  profitable  crop  here  is  coffee ;  you  plant  about  six  or  seven  hundred  trees  to  the 
acre ;  it  begins  to  bear  at  two  and  produces  a  full  crop  at  four  years  old.  You  can  always 
calculate  safely  on  an  average  of  two  pounds  to  the  tree,  though  there  are  instances  of  a 
tree's  bearing  as  high  as  twenty-eight  pounds.  The  tree  is  hardy,  and  will  live  iifty  or  one 
hundred  years.  It  costs  about  as  much  labor  to  cultivate  and  jiut  into  market  an  acre  of 
coffee  as  it  does  an  acre  of  corn  in  Georgiti. 

The  cotiVe  plantation,  with  its  shade  of  bananas,  figs,  oranges,  mangoes,  and  zapotes, 
with  the  walks  fringed  with  pineapple,  all  in  full  bearing,  is  the  richest  and  most  beauti- 
ful spectacle  upon  which  my  eyes  have  ever  rested.  I  have  selected  six  hundred  and  forty 
acres  about  ten  miles  from  here,  where  I  ]iropose  to  surround  myself  with  the  coffee  planta- 
tion, in  tlic  midst  of  which  I  will  iiesfe  down,  constantly  inhaling  the  odors  of  the  rich 
trojdcal  fiuits,  and  gaudy-colored  and  iiagrant  tropical  flowers,  in  an  atmosphere  of  perpetual 
spring,  yet  turning  the  eye  to  the  northwest,  you  constantly  behold  the  snow-capped  peaks 
of  Orizaba  and  I'opocatipetl,  from  which  I  can  draw  my  ice  at  all  seasons  of  the  year. 

Tlierr  are  alumt  thirty  confederates  now  here,  all  of  whom  will  locate  their  lands  and  com- 
menci'  the  work  of  settlement  within  a  week  or  ten  days. 

The  place  where  we  begin  the  first  colony  was  highly  improved  and  in  a  high  state  of 
civilization  a  hundred  years  ago.  The  extensive  ruins  of  what  were  once  magnificent  struc- 
tures show  that  the  haciendas  were  highh"  productive,  and  the  homes  of  wealth,  luxury  and 
refinement;  but,  about  fifty  years  since  slavery  was  abolished  in  the  state  of  Vera  Cruz,  and 
the  proprietors  of  these  magnificent  estates  left  the  country  with  the  large  fortimes  thej'  had 
amassed.  The  cliurch  seized  the  lands  and  allowed  them  to  lie  idle  and  go  to  ruin.  The 
buildings  ui)on  each  of  those  ]ilaci's  nnist  have  cost  from  ijK)(),On()  to  )ili5U0,UUU.  The  church 
held  the  property  till  about  five  years  since,  when  it  was  taken  by  the  government,  and  the 
govennni-nt  now  sells  it  to  us  for  colonization  at  $1  per  acre,  in  quantities  of  six  hundred 
and  forty  acres  to  each  head  of  a  family  and  three  hundred  ami  twenty  acres  to  each  single 
man,  on  a  creilit  of  onr,  two,  three,  four,  and  five  years.  T/iin  is  tlic  hi  if  i  lining  of  the  first 
confirtcralf:  rulovy  in  Mciico.  Among  those  who  propose  to  settle  immediately  are  (ieueral 
Price  and  General  Shell)y,  from  Missouri,  Judge  Perkins,  of  Louisiana,  and  myself  The 
resources  of  this  counti}'  aic  siuh  as  to  insure  foitune  to  the  energy  and  industry  that  have 
usually  characterized  our  j)eo])le.  The  wonder  is  that  they  have  been  jiermitted  to  remain 
undeveloped  so  long;  but  this  is  the  most  indolent,  lazy,  and  worthless  population  on  earth. 

Will  many  of  the  i)eople  of  the  southern  States  feel  inclined  to  seek  new  liomes;  or  will 
tlu-y  follow  the  example  of  Lee,  Johnstcjn,  and  others?  Mexico  presents  the  finest  field  that 
I  liave  ever  seen  for  the  enterprise  ot' our  peoi)l(! ;  and  now  that  slavery  is  abolislunl  in  th(( 
south,  hired  labor  can  be  much  more  easily  jiicn-ured  hen^  and  made  much  more  ])rofitable. 
than  in  any  part  of  the  United  States.      I  do  not   projjose,  however,  to  urge  or  even  advise 
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any  one  to  come ;  I  only  propose  to  give  them  facts,  and  leave  tlieni  to  decide  tor  them- 
selves, as  I  have  done  for  myself.  Such  as  feel  inclined  to  come  will  be  received  with  open 
arms  and  cordial  welcome.     But  enough  of  this. 

Where  is  Forrest,  and  what  is  he  doing  /  and  where  and  how  is  everybody  else  .'  fori  have 
heard  from  none  of  our  friends  since  I  left  Mississi])pi. 

Give  my  kind  regards  to  Mrs.  Adair,  Robin,  Jack  and  Forrest,  and  kiss  Mary  for  me, 
and  tell  her  that  it  would  give  me  great  pleaseure  to  have  a  romp  with  her  this  evening. 

Write  me  fully,  and  do  your  best  at  penmanship,  so  that  I  may  be  able  to  read  at  least 
the  greater  part  of  the  letter.  I  sent  you  a  copy  cf  the  Mexican  News,  an  English  news- 
paper edited  by  Governor  Allen,  about  a  month  ago.  I  hope  you  received  it,  though  there 
was  very  little  of  interest  in  it  except  that  it  shows  the  fact  that  tee  had  started  an  American 
newspaper  at  the  city  vf  Mexico.  I  neglected  to  say  to  you  that  this  jilace  is  situated  on  the 
line  of  railroad  from  Very  Cruz  to  the  city  of  Mexico,  seventy  miles  west  of  Vera  Cruz. 
The  railroad  is  now  in  operation  to  within  eighteen  miles  of  this  place,  and  all  the  balance  to 
the  city  of  Mexico  is  under  contract  and  the  work  rapidly  progressing.  It  is  a  few  hours' 
run  by  rail  from  here  to  Vera  Cruz,  from  Vera  Cruz  it  is  three  days  by  steam  to  New  Or- 
leans, and  from  New  Orleans  it  is  three  or  four  days  by  rail  to  Atlanta.  So  you  see  that 
we  are  still  neighbors,  even  if  you  should  remain  in  Georgia.  The  road  is  owned  by  an 
English  company,  hut  it  is  almost  entirely  in  American  hands. 

My  health  is  excellent,  and  I  feel  that  it  cannot  Ije  otherwise  in  this  charming  climate. 
Direct  your  letters  to  me  at  Cordova,  Mexico.  And  in  conclusion  let  me  beg  you  to  excuse 
this  horrid  and  disjointed  letter,  as  it  was  written  in  the  midst  of  a  crowd,  half  of  whom 
were  continually  talking  to  me  and  compelling  me  to  talk  to  them. 

Very  truly  your  friend,  '  ISHA^NI  G    HARRIS. 


M/-.  Seward  to  Mr.  Romero. 

Department  of  State, 

Washington,  Dccemher  21,  1865, 

Sir  :  I  have,  the  honoi  to  ackuov>^ledge  the'receipt  of  your  three  notes  dated, 
respectively,  October  20,  November  4,  and  December  12,  1865,  which,  with 
their  several  accompaniments,  you  have  been  pleased  to  communicate  to  me  for 
the  information  of  the  government  of  the  United  States,  touching  the  plan  of 
colonization  about  to  be  inaugurated  in  tiie  republic  of  Mexico,  and  in  confirma- 
tion of  your  previous  communications  on  the  same  subject  to  this  depavtuaent. 

These  very  interesting  documents,  for  the  knowledge  of  which  I  am  indebted 
to  you,  and  for  which  I  beg  you  to  accept  my  thanks,  have  been  duly  con- 
sidered by  this  government,  and  f-hall,  hereafter,  receive  the  attention  to  which 
they  are  so  justly  entitled. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurances  of  iwy 
very  distinguished  consideration. 

WILLIAM  H.  SEWARD. 

Scuor  M  ATI  AS  ROiMERO,   SifC,  SfC,   SfC 

Wasliinqton,  D.  C. 


Mr.  Romero  to  Mr.  Hunter. 
[Translation.  ] 

Mexican  Legation  to  the  United  States, 

Washington,  December  31,  1865. 
Mr.  Secretary  ad  interim  :  In  addition  to  and  in  confirmation  of  the  in- 
formation I  have  already  communicated  to  your  department  in  various  notes, 
relative  to  the  efibrts  of  the  French  government,  and  its  agents  in  Mexico,  to 
induce  the  malcontents  of  the  United  States  who  took  part  in  the  late  rebellion 
against  their  government,  and  do  not  mean  to  submit  now  that  it  is  over,  to  settle 
in  Mexico  and  give  afterwards  new  trouble  to  their  country,  I  have  the  honor 
to  transmit  two  documents,  published  by  Mr.   M.   F.  Maury,  ex-confederate 
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.agent  iu  Europe,  and  now  termed  "Imperial  Commitjsioner  of  Colonization,"  in 
one  of  Avhich  he  give?  a  special  invitation  to  confederates  who  wish  to  settle  in 
Mexico,  and  informs  them  that  three  hundred  and  fifty  thousand  acres  of  land 
<ire  set  apart  for  them  in  the  States  of  Vera  Cruz  and  Puebla. 

I  embrace  the  occasion  to  renew  to  you,  sir.  the  assurances  of  my  most  dis- 
tinguished consideration. 

M.  ROMERO. 

Hon.  William  IlrxTER.  S^v ,  S^v.,  Sff. 


[Euclosin-e  No.  1.] 

Colonization  Office.  Xo.  13  Calle  San  Juan  Letran.  City  of  Mexico, 

December  10,  1865. 

SALE  OF  A  farm  BY  SUBSCRIPTION. 

An  offer  of  350,000  acres  of  land  is  made  to  confederate  settlers  who  Avish  to  establish  them- 
jelves  iu  Mexico. 

These  lauds,  the  most  fertile  of  the  empire,  are  intersected  by  three  rivers.  They  are  selected 
on  the  Hue  of  the  railroad  from  Vera  Cruz  to  the  capital,  aud  near  the  road  from  Vera  Cruz 
to  Jalapa.  They  are  in  the  healthy  part  of  the  tierras  ealieutes.  They  produce  equally 
well  coffee,  cocoa,  indijijo,  cottou,  aud  sugar-caue,  with  all  the  tropical  fruits  and  vegetables. 

The  proprietor  will  sell  them  to  the  settlers  as  soou  as  the  latter  have  filed  with  the  agents 
of  colonization  in  the  United  States  or  Mexico,  subscriptions  for  200,000  acres  at  the  foUow- 
ins:  rates : 

The  first  50,000  acres  choseu,  at $1  75 

The  second  50,000  acres  chosen,  at 1  50 

The  third  50,000  acres  choseu,  at '. 1  25 

The  fourth  50,000  acres  chosen,  at 1  00 

The  first  subscribers  shall  have  the  right  to  choose  at  the  above  rates,  with  the  understand- 
ing that  not  less  than  320  acres  shall  be  sold  to  any  one  of  them. 

When  the  200,000  acres  shall  have'been  subscribed  for  and  chosen,  the  rest  shall  be  sold 
at  a  price  to  be  agreed  upon  between  the  seller  and  ]mrchaser. 

Payment  shall  be  made  iu  the  following  manner : 

One-third  of  the  amount  is  to  be  paid  in  cash  at  Mexico,  Vera  Cruz,  or  Now  Orleans.  The 
rest  thereof  shall  be  paid  in  four  years'  time,  causing  the  payment  thereof  to  be  effected  in 
equal  parts  and  yearly ;  that  is  to  say,  one-sixth  per  annum,  adding  thereto  the  interest  at 
the  rate  of  six  per  cent. 

As  villages  aud  towns  are  established  on  the  lands,  a  lot  will  be  given  gratis  to  each  settler 
in  said  villages  or  towns.  Said  villages  or  towns  shall  be  chosen  and  allotted  by  Mr.  Maury, 
the  imperial  commissioner  of  colonization. 

The  surveying  aud  the  cost  of  the  title  of  tlie  property  will  be  at  the  expense  of  the  settlers. 

Tlie  Imrienda  offered  herewith  is  known  to  be  one  of  the  finest  aud  most  celebrated  in 
Mexico.  It  preseuts,  especially  to  the  former  planters  of  the  south,  a  fine  opportunity  for 
establishing  a  flourishing  American  settlemeut.  Those  who  are  disposed  to  visit  the  country 
for  the  purpose  of  colonizing  it  under  the  imperial  decree  to  promote  immigration  will  re- 
ceive every  encouragement  from  this  oflice. 

The  otVer  is  made  by  respectable  parties,  and  persons  wishing  to  treat  will  be  put  in  com- 
munication jjy  addressing  the  commissioner. 

Apprentices,  a.s  per  imperial  decree  of  September  5,  1865,  would  do  well  here,  though 
there  is  no  lack  of  native  lal)or. 

M.  V.  MAURY,  Imperial  Commissioner. 


[Ei'dosure  No.  2.— Traiislat(-d  from  "La  Sociedad,"  Mexico,  December  7,  1865.  ] 

M.  F.  Maury,  Imperial  Commissioner  of  Colonization  to  persons  wishing  to  settle  in  Mexico: 

The  doors  of  tlie  cmpirr;  are  widi;  open,  and  his  Majesty  the  Emperor  has,  in  a  most  liberal 
decree,  invited  imn)igratioii  from  all  (piarters,  and  without  distinction  as  to  nationality. 

Many  people,  brtth  in  the  Old  World  and  the  New,  having  Imard  of  this  invitation,  wish  to 
change  their  skies  and  to  avail  themselves  of  its  privikiges.  Gentlemen  representing  s(weral 
thousand  families  in  Knrope,  and  liinxlrt^ds  in  Tennessee,  Missouri,  Arkansas,  Texas,  the 
C'uroliua«,  Alabama,  Mississij)])i,  and  Louisiana,  iu  the  United  States,  are  now  anxiously 
seeking  information  in  nigard  to  the  country,  its  condition  and  resources,  with  the  view  of 
makinir  it  tiieir  lionie. 
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Considering  that  almost  the  only  source  of  information  open  to  tliern  upon  this  subject  is  to 
be  found  in  anonymous  contributions,  made  for  the  most  part  to  a  press  by  no  means  friendly 
to  Mexico,  1  deem  it  proper  to  state  for  the  information  of  all  those,  whatever  be  their  nation- 
ality, who  desire  to  renounce  it  and  come  to  Mexico,  with  the  intention,  in  good  faith,  of 
making  it  their  home,  and  of  planting  their  posterity  here,  that  they  would  do  well  to  come  ; 
for  it  is  a  land  more  blessed  by  nature  in  its  soil  and  climate  than  any  part  of  the  United 
States,  that  great  centre  at  present  of  human  migration. 

THE  WEALTH  OF  THE  SOIL. 

The  earth  here  yields  to  the  care  of  husbandry  with  a  profusion  that  would  seem  incredible 
there  and  fabulous  in  Europe.  In  some  places  it  crowns  the  labor  of  the  husbandman  regir- 
larly  with  two  and  in  others  with  three  harvests  annxialiy  ;  and  in  each  one  he  gathers  one 
hundred,  two  hundred,  sometimes  three  hundred,  and  occasionally  four  hundred  fold,  and 
even  more,  according  to  his  own  skill  and  the  kind  of  seed  used. 

Cotton  and  corn  do  well  in  almost  all  parts  of  the  empire.  But  the  cotton,  especially  of 
Tamaulipas,  Matahuala,  Fresnillo,  Durango,  Mazatlan,  and  the  states  north,  is  said  to  be  of  a 
better  staple,  save  Sea-island,  than  any  produced  in  the  United  States;  indeed,  the  cotton  of 
Yucatan  is  called  Sea-island. 

Under  these  fine  climates,  which  give  a  purity  and  transparency  to  the  atmosphere  that 
makes  existence  itself  an  enjoyment,  and  invest  the  eye  wilh  the  faculties  of  almost  a  new 
sense,  the  vegetable  kingdom  displays  its  wealth  and  its  powers  most  gorgeously,  and  with 
the  most  marvellous  vigor  and  concentration. 

In  chosen  spots  and  upon  a  single  hacienda  may  be  seen  crowded  together,  piled  up  in 
steppes  one  above  another,  in  perfection,  fruits,  flowers,  and  products,  which  in  less  favored 
climes  recjuire  as  many  latitudes,  climates,  and  soils  as  can  be  found  in  the  entire  breadth  of 
plain  that  lies  between  the  sources  of  the  Mississippi  and  the  mouths  of  the  Amazon. 

Here,  besides  cotton  and  corn,  the  olive  and  the  vine,  we  have- the  finest  of  wheat,  with 
pulse  and  all  the  cereals  in  great  perfection;  also  tobacco,  cofl'ee,  sugar-cane,  the  cocoa 
plant  rice,  indigo,  cochineal,  pemiento,  India-rubber,  and  henuquin,  a  peculiar  and  valuable 
fibre  that  answers  many  of  the  purposes  of  both  flax  and  hemp,  and,  last  of  all,  and  what, 
moreover,  no  other  country  in  the  world  can  produce — Flora's  feat  and  Bacchus's  boast — the 
lordly  maguey,  or  pulque  plant  of  Anahuac. 

I  have  seen  some  of  the  very  best  planters  from  Missouri,  Tennessee,  and  the  south,  and  I 
have  conversed  with  the  learned  men  from  France  and  other  parts  of  Europe,  all  of  whom 
happen  to  have  travelled  through  tlie  northern  and  most  healthy  parts  of  Mexico.  The  Eu- 
ropeans report,  on  the  one  hand,  an  agricultural  country  superior  to  the  best  ])arts  of  France 
and  Italy,  and  also  of  surpassing  mineral  wealth ;  while  the  Americans,  on  the  other  hand, 
pronounce  it  a  grazing  and  cattle  country  to  which  even  the  blue- grass  regions  of  Kentucky 
and  Tennessee  are  not  to  be  compared. 

The  mountains  abound  with  minerals,  the  woods  with  game,  and  the  forests  with  the  finest 
of  timber — with  the  most  exquisite  dye  and  ornamental  woods,  gums  and  spices,  drugs,  and 
medicinal  plants  of  rare  virtues. 

SETTLEMENTS  CONTEMPLATED. 

Generals  Price  and  Shelby,  of  Missouri ;  Governor  Harris,  of  Tennessee,  and  Judge  Per- 
kins, of  Louisiana,  with  a  number  of  their  friends,  have  gone  to  examine  the  country  about 
Cordova.  They  are  delighted  with  it;  they  intend  to  make  it  their  home.  The  railway 
hence  to  Vera  Cruz  passes  through  it.  The  land  is  superb.  It  is  sold  by  the  government  to 
innnigrauts  at  one  dollar  the  acre,  to  be  paid  for  in  five  equal  annual  instalments. 

Generals  Hardeman  and  Terry,  with  others  from  Texas,  are  equally  well  pleased  with 
Jalisco.  They  are  negotiating  for  the  purchase  of  haciendas  there  sufficiently  large  to  accom- 
modate with  land  a  settlement  to  be  made  up  of  themselves,  their  old  neighbors  and  friends. 

The  Rev.  Mr.  Mitchell,  of  Missouri,  has  already  commenced  a  fine  settlement  on  the  Rio 
Verdi,  in  San  Luis  Potosi.  He  and  his  comrades  have  gone  into  the  cultivation  of  cotton, 
corn  and  tobacco. 

The  rejiresentative  of  large  capital,  M.  Uousdebes,  has  a  grant  for  establishing  a  colony 
from  France  and  Spain  on  the  shores  of  Matamoras. 

Mr.  Lloyd,  of  England,  equally  well  supported,  has  engaged  to  establish  a  number  of 
colonists  between  Vera  Cruz  and  the  capital,  and  a  ship-load  of  European  immigrants  have 
just  arrived  in  Yucatan  to  form  the  nucleus  of  a  settlement  in  that  fine  peninsula.  They  have 
been  received  with  ovations  by  the  good  people  there. 

A  disposition  equally  favorable  towards  immigration  is  manifested  in  various  other  parts  of 
the  country. 

Patriotic  citizens  have  stepped  forth  at  the  call  of  his  Majesty,  and  offered  their  own  pri- 
vate lands,  many  of  them  upon  the  most  favorable  terms  for  colonization. 

Mr.  Jimires  invites  five  hundred  European  families  to  his  estates  in  Durango,  oftering  them 
each  a  house  and  lot,  rent  free,  a  weekly  allowance  of  provisions  without  charge,  and  a  guar- 
antee of  work  at  fair  wages  for  five  years.  At  the  end  of  that  time  he  further  promises  a 
gratuity  of  $1.5,0U0  to  the  community,  and  a  present  to  each  lamilyof  a  yoke  of  oxen. 

Ex.  Doc.  8 4 
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Mr.  Gil,  of  Guadalajara,  iuvites  twenty  Belejiau  families  to  liis  highly  improved  and  well- 
stocked  hacienda,  otYeriug:  them  one-half  of  it  for  cultivation  ou  shares,  he  huding  the  stock, 
seed  and  cattle,  and  the  colonists  the  labor.  He  ofters  also  flocks  and  herds,  from  which  to 
breed  on  halves. 

Other  enlightened  and  liheral-niindod  Innd-owucrs  of  the  empire  have  ol^'erod  their  estates 
for  colonization  on  terms  equally  liheral. 

aUSREPRESENTATIONS  AISROAD   (  ONCERKING   MEXICO 

Many  false  impressions  have  taken  root  abroad  about  Mexico  and  the  Mexicans.  These 
operate  greatly  to  our  disadvantage,  inasmuch  as  they  are  stumbling-blocks  in  the  mind  of 
the  stranger,  and  tend  to  discourage  immigration. 

The  world  knows  Mexico  as  a  country  that  lor  the  last  half  a  centiuy  has  been  tossed  by 
revolution.  Many,  listening  to  the  stories  of  her  troubles  and  the  tales  of  her  calamities  as 
told  by  her  enemies,  have  come  to  regard  the  whole  laud  as  a  "  God-forsaken  countrj',"  in- 
habited by  a  bigoted,  illiberal  and  inhospitable  people,  while,  in  fact,  no  part  of  the  world 
can  boast  of  a  more  refined  society  or  a  more  elegant  hospitality  than  that  which  is  to  be 
found  in  certain  parts  of  the  empire. 

The  Mississippi  valley,  even  in  its  palmiest  days,  could  not  boast  any  plantation  that 
could  compare  in  baronial  splendor,  lordly  magnificence  and  princely  hospitality  with  your 
Mexican  hacienda  that  has  escaped  the  ravages  of  war.  The  halls  of  some  of  them  are  large 
enough  to  entertain,  and  have  entertained,  several  hundred  guests  for  weeks  at  a  time. 

On  some  of  these  you  will  find  well-appointed  schools  for  the  education  of  the  children  of 
the  dependents  at  the  expense  of  the  proprietor;  ehurches  built  and  chapels  maintained  by 
the  same  munificeut  bounty  ;  hospitals  erected  for  the  sick,  the  old  servants  pensioned,  and 
all  the  operations  of  the  estate  carried  on  upon  a  scale  and  with  expenditures  followed  by 
remunerative  revenues  such  as  but  few  farmers  in  Virginia  or  France  can  boast  of. 

But  all  parts  of  the  country  are  not  so. 

For  more  than  fifty  years  Mexico  has  been  constantlj-  torn  by  faction  or  scourged  by  war, 
and  she  has  reaped  abundantly  of  the  harvests  which  ahvays  spring  from  such  seeds — forced 
loans  and  contributions  upon  the  rich,  grievous  burdens  upon  the  ])oor,  the  spirit  of  enter- 
prise in  many  departments  of  the  empire  well  nigh  crushed  out  of  the  people,  the  industrial 
energies  of  entire  regions  paralyzed,  and  capital  itself  frightened  off  into  its  hiding-places. 

ABSENTEEISM. 

Such  a  state  of  things  long  continued  in  any  country  is  sure  to  be  followed  by  a  general 
absenteeism  from  their  estates  of  the  large  laud-owners.  This  is  eminently  the  case  in  Mex- 
ico. 

The  ettect  of  this  absenteeism  is  expressed  upon  the  landscape,  and  proclaimed  by  deserted 
mansions,  neglected  plantations,  and  other  signs  of  ruin  aud  decay,  in  tones  that  fall  sadly 
upon  many  a  heart.  Many  of  these  fine  estates,  with  the  walls  of  iheir  noble  old  mansions 
still  standing,  arc  now  offered  for  sale  and  settlement  at  prices  A'arying  from  a  few  cents  to  a 
few  dollars  per  acre.  They  are  in  the  most  choice  parts  of  the  country,  and  would,  if  re- 
stored to  cultivation,  embellish  the  land  with  a  beautiful  mosaic  of  the  most  lovely  garden 
spots  that  the  world  ever  saw. 

With  the  immigrant  coming  to  Mexico  it  is  not  as  with  the  emigrant  bound  to  the  "  far 
west"  in  the  United  .States.  There  he  goes  to  reclaim  from  the  wilderness.  Here  he  comes, 
for  the  most  part,  to  reclaim  from  ruin  and  the  ravages  of  war.  Plantations  that  were  once 
garden  spots  invite  his  coming.  He  may  pitch  his  tent  on  the  verge  of  highly  cultivated 
districts  from  which  he  can  draw  his  supplies  until  the  bountiful  earth,  yielding  to  his  own 
good  husljandry.  .-^haU  yi(;ld  him  of  her  increase.  And  this  the  soil  of  Mexico,  imder  cli- 
mates that  have  no  winter,  will  do  in  two  or  three  months. 

Oneof  tlie  lines!  haciendas  of  the  wasted  districts  is  now  on  sale.  It  was  abandoned  some 
six  or  eight  years  ago  in  consequence  of  a  revolution  ;  the  proprietor  died,  and  it  has  not 
since  been  restored  to  cultivation.  It  yielded  a  regular  annual  profit  of  not  less  than 
§12f),0U0.  The  dwelling-house  alone  cost  $'20U,Ut)t».  This  hacienda  is  large  enough  to  accom- 
modate forty  or  fifty  faii.ilies  with  farms  of  one  thousand  acres  each.  It  can  now  be  had  for 
less  than  five  dollars  the  acre,  and  after  the  first  payment,  on  long  time  to  suit  purchasers. 

Other  haciemlas  tliat  are  open  to  the  choice  and  selection  of  the  immigrant  are  much 
larger,  'i'wo,  containing  eacii  more  than  thre(>  thousand  square  miles,  have  been  ottered  by 
the  propriet<jrs  fVjr  colonization. 

I  know  of  no  country  in  which  tlie  land  is  held  by  so  few  and  in  siu-li  large  tracts. 

This  also  has  jirodiiced  marked  effects  U|>()n  the  nation  ;  it  appears  to  have  deprived  Mexico 
entirely  of  wJiat  other  countries  considiT  tfieir  '•bone  and  sinew" — their  noble,  enterprising, 
energ(-tic,  hard-working  middle  classes. 

Some  liolitical  eeonoiiiists  di\  ide,  fiocii'ty  in  Mexico  into  but  two  classes — the  n})per  and 
'  lower ;  and  out  of  a  pojiulation  of  eight  millions  of  |i(;(;})le,  more  than  seven  millions  are  said 
to  belong  to  the  latter. 
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INDUCEMENTS  OFFERED  TO   FOREIGN   CAPITAL   AND   LABOR. 

TLc  statesmen  of  tbc  country,  with  the  Emperor  in  tlieir  lead,  desire  to  heal  the  breach 
rapidly.  For  this  purpose,  foreign  labor,  capital  and  skill  have  been  invited  to  our  .chores. 
Many  good  men  of  the  country  look  upon  innnigration,  on  a  large  scale,  as  the  readiest  and 
best  means  of  restoring  the  equilibrium  of  the  classes,  and  of  giving  to  this  country  and  its 
institutions  that  stability  and  force  which  are  so  essential  to  the  full  development  of  its  vast 
powers,  capabilities  and  resources. 

Hence  the  encouragement  that  is  now  offered  to  immigrants. 

This  country  is  now  in  a  better  state  to  receive  immigrants  than  it  has  been  for  nuiny 
ye.irs. 

The  empire  is  daily  g-aining  ground,  strength  and  support,  and  the  armed  organization 
against  it  is  broken  up  into  factions — its  head  and  leader,  ex-President  Juarez,  havhig  left 
the  country. 

But  now,  with  the  dawn  of  a  happy  era  of  peace  at  last  before  her,  Mexico,  after  half  a 
century  of  continued  change  and  revolution,  finds  herself  in  an  exhausted  state,  and  the  im- 
migrants who  wish  to  cast  their  lot  with  her  ausj^icious  future  must  bring  Vi'ith  them  some- 
thing more  than  brawny  arms  and  stout  hea-rts.  They  must  not  forget  those  appliances  of 
industry,  those  labor-saving  machines  and  improved  modes  of  husbandry  which  scientific 
skill  and  mechanical  ingenuity,  under  the  blessings  of  stable  government  and  long-continued 
peace,  have,  in  other  parts  of  the  world,  brought  to  such  perfection. 

ROOM   FOR  ALL. 

There  is  room,  with  encouraging  prospects,  for  mechanics  and  artisans  of  all  sorts,  as  well 
as  for  agricultural  labor  and  scientific  skill.  Roads  are  to  be  repaired  and  made,  bridges 
restored,  mills — grist  and  saw — to  be  erected,  dwelling-houses 'to  be  repaired  or  built; 
machine  shops,  and  all  those  establishments  which  are  so  essential  in  the  agricultural  economy 
of  other  countries,  will  also  be  extensively  required. 

Immigrants  who  come  to  Mexico,  from  whatever  country,  will  bo  warmly  welcomed  in 
many  parts.  They  will  meet  with  no  open  hostility  anywhere,  except  from  the  hands  of  the 
lawless. 

To  resist  them,  and  to  have  the  full  beuetit  of  all  those  conveniences — such  as  mills  and 
other  establishments  just  alluded  to,  and  which  every  well-ordered  agricultural  community 
requires — it  is  desirable  that  the  immigrants  should  come  in  bodies  and  form  settlements  of 
their  own. 

Looking  to  this,  the  decree  of  September  5  invests  them  with  a  semi-military  organization, 
and  they  are  expected  to  be  able  to  defend  their  settlements  against  robbers,  who,  however, 
rarely  attack  where  resistance  is  expected. 

Protestants  will  be  drawn  into  communities  also  for  the  sake  of  schools  and  churches. 
Moreover,  public  interests  require  that  each  settlement  should  be  large  enough  fairly  to  de- 
velop the  whole  system  of  domestic,  social,  and  agricultural  economy  of  the  country  whence 
the  settlers  came. 

For  this  purpose  each  settlement  should  be  large  enough  to  support  saw  and  grist  mills, 
tanyards,  blacksmiths,  wheelwrights,  and  the  various  other  artisans  and  machinists  who,  in 
the  pursuit  of  their  calling,  contribute  to  the  requirements  of  modern  agriculture,  with  all 
of  its  improvements. 

ADVICE    TO  F(iREIGXERS    SETTiJXG   IN   MEXICO. 

There  is  still  another  reason  why  immigrants  from  all  except  Spanish  countries  should 
form  themselves  into  settlements  of  their  own,  and  that  reason  is  one  of  language.  A 
farmer  coming  to  Mexico,  ignorant  of  the  language,  ignorant  of  the  customs  of  the  country, 
and  of  the  rate  of  wages,  and  settling  down  among  neighbors  all  speaking  in  (to  him)  an 
unknown  tongue,  would  find  himself  surrounded  by  embarrassments,  none  of  which  would 
exist  in  a  settlement  made  up  of  his  old  neighbors,  kinsmen  and  friends. 

It  would  be  well,  therefore,  for  each  colony  to  bring  with  it  a  large  portion  of  its  own 
labor. 

The  lands  of  Mexico  have  never  been  surveyed,  nor  has  there  been,  until  now,  a  land  ofiice. 

The  consequence  is,  that  the  government  cannot  tell  which  lands  are  public  and  \Yhich 
private  ;  and  though  the  chief  of  the  land  office  is  vigorously  at  work  organizing  surveyin  g 
parties,  and  sending  them  forth  into  the  field,  it  is  found  that  lands  sufticient  to  receive  the 
coming  tide  of  immigration  cannot  be  surveyed,  mapped,  and  brought  into  market  for  some 
time  yet.  Therefore,  it  is  recommended  to  those,  both  in  Europe'and  the  United  States, 
who  desire  to  come  now  to  Mexico,  to  form  themselves  into  companies,  consisting  of  not  less 
than  twenty-five  families  each.  Then,  while  those  at  home  are  making  their  preparations, 
let  their  pioneers  come  to  Mexico  for  the  purpose  of  purchasing  a  hacienda  or  other  huids, 
and  of  making  ready  to  receive  the  rest. 

To  those  who  will  thus  come  now,  with  their  families,  and  form  settlements  sufQcieut  to 
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call  into  play  all  the  iiulustiial  appliances,  cousistino-  of  nuicliiuery,  sliops  and  implements 
oouuccted  ■\vitli  ao-riculture  in  its  most  improved  state,  and  calculated  to  serve  as  so  many 
centres  of  agricultural  imju'ovemeut  in  the  country,  special  encouraoeinent  is  held  out. 

They  are  invited  to  send  forward  their  agents,  who  will  receive  all  the  information  that  the 
office  of  colonization  can  give,  and  every  facility  that  it  can  throw  in  their  way,  as  to  the 
most  desirable  parts  of  the  country  in  which  to  settle — the  choicest  localities  and  the  cheap- 
est and  best  lands.  &C. 

Having  made  their  own  selections,  the  government  will  then,  in  case  they  require  it,  lead 
them  i>ecnniary  assistance  sutficient  to  enable  them  to  establish  themselves  in  their  new- 
homes,  and  get  fairly  under  way. 

M.   F.   ^lAURY,  Imperial  Coiiiiiihsioncr. 

Office  of  Coi.oxizatiox, 

Xu.  ]'.\,  Calle  Sail  Juan  Litran,  Mexico,  November  \^,  1865. 


Mr.  Hunter  to  Mr.  Romero. 

Department  of  State, 

JVas/iifigto??,  Dccemher  ?,1,  1865. 

Slit  :  I  bave  tlic  bouor  to  ackuowledg-e  the  receipt  of  your  note  of  this  date, 
enclosing  two  documents,  dated  December  10  and  Xovembcr  18,  186-3,  issued. 
by  M.  F.  Maury,  on  the  subject  of  the  colonization  of  Mexico. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurances  of  my 
ilistintruisbed  consideration. 

W.  HUNTER., 
Acthig  Seeretanj  of  State. 
Serinr  Matias  Romero,  Sfc,  Sfc,  i^.r, 

^Vas7ii//srton,  D.  C. 


39th  Congress,  )  SENATE.  (  Ex.  Do; 

1st  Session.       ]  \     No.  9. 


LETTER 


THE    SECRETARY   OF   WAR, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Se?iate  of  the  Sth  i?istant,  iTiformation  in 
regard  to  the  airpointment  of  commissioners  under  the  2ith  section  of  the  act 
of  Fchruary  24,  1864,  entitled  "An  act  to  amend  an  act  entitled  'An  act  for 
enrolling  and  calling  out  the  national  forces,  and  for  other  purposes y  ap- 
proved March  3,  1863,  and  the  awards  made  by  the  said  commissioners,  and 
w7iy payments  on  awards  have  been  suspended. 


.January  11,  1866. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 

Washington  City,  January  9,  1866. 

Sir  :  To  the  Senate  resolution  of  the  Sth  instant,  in  regard  to  the  appoint- 
ment of  commissions  under  the  24th  section  of  the  act  of  February  24,  1864^ 
entitled  "  An  act  to  amend  an  act  entitled  '  An  act  for  enrolling  and  calling  out 
the  national  forces,  and  for  other  purposes,"  approved  March  2,  1863, 1  have  the 
honor  to  answer  : 

1st.  That  commissioners  were  appointed  in  the  States  of  Maryland  and  Dela- 
ware, and  that  in  the  other  slave  States,  by  the  President's  direction,  no 
appointments  have  been  made. 

2d.  That  the  sums  awarded  by  the  commissioners  in  Maryland  and  Delaware, 
and  the  amount  paid  thereon,  are  set  forth  in  the  report  of  Assistant  Adjutant 
General  Foster,  hereto  annexed.  The  order  of  the  President  suspending  fur- 
ther appointments,  in  the  absence  of  any  limitation  of  time  in  the  act  of  Congress 
requiring  them  to  be  made,  was  the  reason  of  the  Secretary  of  War  for  not 
appointing  commissioners  in  other  slave  States.  The  necessity  of  providing  for 
the  payment  of  troops,  and  the  pressing  exigencies  of  the  war,  required  all  the 
funds  furnished  by  the  treasury  to  be  applied  to  those  purposes,  and  for  that 
reason  payments  on  awards  have  been  suspended. 

The  commutation  funds  referred  to  in  the  act  of  Congress,  as  reported  by  the 
Provost  Marshal  General,  amounted,  on  the  24th  day  of  February,  1864,  to  the 
sum  of  seven  million  four  hundred  and  thirty-nine  thousand  and  thirty-five 
dollars  and  twenty  cents,  ($7,439,035  20.)  The  amount  was  subsequently 
increased  by  additional  payments  ten  millions  four  hundred  and  thirty- 
eight  thousand  five  hundred  and  twenty-nine  dollars  and  twenty-five  cents, 
(810,438,529  25.)  Portions  thereof  were  applied  to  the  purposes  set  forth  in  the 
accompanying  report  of  the  Provost  Marshal  General,  amounting  to  eight  mil- 
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lion  three  hundred  and  sixty-two  thousand  six  hundred  and  forty-oue  dollars, 
($8,362,641.)  The  Provost  Marshal  General  reports  on  hand,  subject  to  the  pro- 
visions of  said  act,  the  sum  of  nine  million  five  hundred  and  fourteen  thousand 
nine  hundred  and  twenty-three  dollars  and  forty-five  cents,  ($9,514,923  45,) 
being  now  over  two  millions  more  than  was  on  hand  at  the  date  of  the  appro- 
priation— February  24,  1S64. 

At  the  last  session  of  Congress,  on  the  25th  day  of  January,  1S65,  iu  answer 
to  a  resolution  of  inquiry,  a  report  was  made  by  the  Secretary  of  War  upon 
this  subject,  to  the  House  of  Representatives,  and  also  a  report  to  the  Senate, 
on  the  same  day;  copies  of  which  reports  are  hereto  attached.  The  President's 
direction  remains  unrevoked,  and  the  necessity  for  the  use  of  all  available  funds 
for  the  payment  of  troops  and  supplies  still  continues. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 

Hon.  L.  F.  S.  Foster, 

President  of  the  Senate. 


Adjutant  Gemkral's  Office, 

Bureau  for  Colored  Troops,  Washington,  D.  C,  January  9,  1866. 

Sir:  In  compliance  with  your  instructions  of  this  date  to  report  as  to  the 
States  where  commissions  have  been  appointed,  and  what  awards  have  been 
made  and  what  paid,  under  section  24  of  the  act  of  Congress  approved  Febru- 
ary 24,  1864, 1  have  the  honor  to  report  that  commissions  have  been  appointed 
for  the  States  of  Maryland  and  Delaware. 

The  commission  for  the  State  of  Maryland  was  convened  October  26,  1863, 
and  dissolved  October  18,  1865.  There  were  filed  with  this  commission  three 
thoiisand  eight  hundred  and  sixty-seven  claims  for  compensation  under  the  act 
of  Congress  referred  to. 

Awards  were  made  by  the  commission  upon  seven  hundred  and 
eighty-six  claims,  the  amount  awarded  being S230,  750 

Twenty-five  of  these  claims  have  been  paid,  amounting  iu  the 
aggregate  to 6,  900 


Leaving  an  unpaid  balance  of 223,  850 


The  commission  for  the  State  of  Delaware  was  convened  July  21,  1864, 
and  dissolved  July  6,  1865.  There  were  filed  with  this  commission  one  hun- 
dred and  fourteen  claims.  Awards  were  made  by  the  commission  upon  forty- 
three  claims,  amounting  to  SI  1,83.5.  Upon  these  awards  no  payments  have  yet 
been  made. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  W.  FOSTER, 

A.  A.  Gen'/.  Vols. 
Hon.  Edvvf.n  M.  Stanto.\, 

Serrefary  ff  War. 


COMMISSIONERS    UNDER    THE    ENROLMENT    ACT, 


War  Department,  Provost  Marshal  General's  Office, 

Washivgton,  D.  C,  January  10,  1866. 
Sir  :   1  have  the  honor  to  acknowledge  the  receipt  this  day  of  a  resolution  of 
inquiry  by  the  Senate  of  the  United  States,  referred  to  me  for  report,  and  in 
reply  thereto  to  report  as  follows  : 

The  amount  of  the  commutation  fund  in  the  treasury  of  the 
United  States  subject  to  draft  on  the  24th  of  February,  1864, 

was S7,  439,  035  20 

Since  the  24th  of  February,  1864,  there  has 

been  received $10,  438,  529  25 

The  expenditures  from  th»s 
commutation  fund  since  Feb- 
ruary 24,  1864,  are  as  fol- 
lows : 

For  procuration  of  substi- 
tutes and  recruits,  boun- 
ties, and  premiums $6,  577,  641   00 

For  enrolment  and  draft..      1,785,000  00 


( In  these  amounts  is  inclu- 
ded the  sum  of  $30,000 
turned  over  to  the  Chief  of 
the  Bureau  of  Colored 
Troops.) 
Total  expenditures  since  February  24,  1864,       8,  362,  641   00 


Balance,  available  amount  of  the  commutation  fund  received 

since  Februarv  24.  1864 2,  075,  888  25 


Amount  remaining  in  treasury  of  tlie  United  States  subject  to 

draft  January  11,  1866 9,  514,  923  45 


Very  respectfully,  your  obedient  servant, 

JAMES  B.  FRY, 
Provost  Marshal  General. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 


War  Department, 

Washington  City,  January  25,  1865. 

Sir  :  In  reply  to  the  resolution  of  the  Senate,  of  this  date,  making  inquiry 
respecting  the  appointment  of  a  "  commission  in  each  of  the  slave  States  rep- 
resented in  Congress,  charged  to  award  to  each  loyal  person  to  whom  a  colored 
volunteer  may  owe  service  a  just  compensation,"  1  have  the  honor  to  state  that 
commissioners  have  been  appointed  in  the  States  of  Maryland  and  Delaware; 
and  that  in  the  other  slave  States,  by  the  President's  direction,  no  appointments 
have  been  made. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Hannibal  Hamlin,  President  of  the  Senate. 


COMMISSIONEES  UNDER  THE  ENROLMENT  ACT. 


AVar  Department, 
Washington  City,  January  25,  1S65. 

Sir  :  lu  answer  to  tlie  resolution  of  tlie  House  of  Representatives,  dated  the 
17  th  instant,  in  rehition  to  the  appointment  of  commissioners  in  the  slave  States 
to  award  to  the  owners  of  slaves,  enlisted  as  volunteers,  compensation  for  their 
services,  I  ha'S'e  the  honor  to  say,  in  reply  to  the  first  branch  of  the  inquiry,  that 
commissioners  have  been  appointed  in  the  States  of  Maryland  and  Delaware ; 
and  that  in  the  other  slave  States,  by  the  President's  direction,  no  appointments 
have  yet  been  made. 

In  answer  to  the  second  branch  of  the  resolution,  I  have  the  honor  to  state 
that  the  amount  of  the  commutation  fund  is  reported  by  the  Provost  Marshal 
General  to  be  §12,170,663  45,  a  portion  of  which  has  been  assigned  for  the 
payment  of  bounties  i-equired  in  raising  new  troops.  It  is  believed,  however, 
that  there  will  be  sufficient  to  pay  the  owners  of' slaves  the  sum  allowed  by 
the  act  of  Congress. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatices. 


39th  Oonoress,  )  SENATE.  (  Ex.  Doc. 

1st  Session.       |  \    No.   10. 


MESSAGE 

OF    THE 

PEESIDENT  OF  THE  UNITED  8TATES, 

TRANSMITTING 

A  communication  addressed  to  him  hy  John  Evans  and  J.  B.  Chaffee,  as  United 
States  senators  elect  from  the  State  of  Colorado,  and  other  information  in 
relation  to  the  admission  of  that  State  into  tlie  Union. 


January  12,  1866. — Read,  refeiTed  to  the  Committee  on  Tenitories,  and  ordered  to  be 
printed,  with  accompanying  documents. 


To  the  Senate  and  House  of  Representatives  : 

I  transmit  herewith  a  communication  addressed  to  me  by  Messrs.  Jolin  Evans 
and  J.  B.  Chaffee,  as  ''  United  States  senators  elect  from  the  State  of  Colorado," 
together  with  the  accompanying  documents. 

Under  authority  of  the  act  of  Congress,  approved  the  21st  day  of  March, 
1864,  the  people  of  Colorado,  through  a  convention,  formed  a  constitution 
making  provision  for  a  State  government,  which,  when  submitted  to  the  qualified 
voters  of  the  Territory,  was  rejected.  In  the  summer  of  1865,  a  second  con- 
vention was  called  by  the  executive  committees  of  the  several  political  parties  in 
the  Territory,  which  assembled  at  Denver  on  the  8th  of  August,  1865.  On  the 
12th  of  that  month  this  convention  adopted  a  State  constitution,  which  was  sub- 
mitted to  the  people  on  the  5th  of  September,  1865,  and  ratified  by  a  majority 
of  155  of  the  qualified  voters.  The  proceedings  in  the  second  instance  for  the 
formation  of  a  State  government  having  differed  in  time  and  mode  from  those 
specified  in  the  act  of  March  21,  1864,  I  have  declined  to  issue  the  proclamation 
for  which  provision  is  made  in  the  fifth  section  of  the  law,  and  therefore  submit 
the  question  for  the  consideration  and  further  action  of  Congress. 

ANDREW  JOHNSON. 

Washington,  January  12,  1SC6. 


Washington,  D.  C,  January  8,  1866. 

Sir  :  The  f  illowing  preamble  and  joint  resolution  of  the  legislative  assembly 
of  the  State  of  Colorado  were  passed  by  both  branches  of  that  body  on  the  19th 
of  December,  1865,  with  but  one  dissenting  vote,  viz : 

"  Whereas  the  Congress  of  the  United  States  did,  by  act  approved  March  21, 
1864,  provide  for  the  admission  of  Colorado  into  the  Union  on  an  equal  footing 
with  the  original  States,  conditioned  that  the  people  should  comply  with  certain 
conditions  therein  set  forth,  and  adopt  a  constitution  that  should  be  republican 
in  form;  and  whereas,  owing  to  various  adverse  influences  operating  upon  them, 
the  people  rejected  said  constitution  at  the  time  fixed  for  said  vote ;  and  whereas, 
upon  mature  deliberation,  the  people  of  Colorado  have  reconsidered  said  action 
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and  liave  voluntarily  perfected  a  State  organization  in  compliance  witli  the  con- 
ditions of  said  act  of  Congress  :  Therefore, 

"Resa/rcd,  By  tlie  legislative  assembly  elect  for  said  State  of  Colorado,  that 
our  senators  and  representatives  elect  to  Congress  are  hereby  requested  to  lay 
a  copy  of  the  proceedings  in  the  organization  of  said  State  government  before 
the  President  of  the  United  States;  and,  if  he  shall  not  feel  authorized  to  pro- 
claim said  State  in  the  Union  as  provided  in  said  act  of  Congress,  request  him 
to  lay  the  same  before  Congress  and  recommend  the  early  admission  of  the 
State  of  Colorado  into  the  Union." 

In  compliance  with  the  request  of  said  resolution  we  have  the  honor  of  laying 
before  you  the  accompanying  documents,  viz  : 

1.  A  copy  of  the  call  for  the  constitutional  convention. 

2.  Of  the  proceedings  of  said  convention. 

3.  Of  the  schedule,  constitution,  and  ordinances  adopted  by  said  convention 
and  submitted  to  a  vote  of  the  people. 

•4.  A  certified  abstract  of  the  vote  adopting  said  schedule,  constitution,  and 
ordinances  by  the  legal  voters  of  the  Territory.  Also  of  the  vote  on  striking 
the  word  "  white  "  from  the  constitution  as  a  qualification  for  electors. 

5.  A  certified  abstract  of  the  vote  under  the  constitution  for  State  officers  and 
representative  in  Congress. 

These  proceedings  have  been  regular  throughout ;  and,  since  the  adoption  of 
the  constitution  by  a  vote  of  the  people,  the  citizens  of  all  parts  of  the  Territory 
have,  with  remarkable  unanimity,  acquiesced  in  the  result;  and  the  electors 
participated  with  like  unanimity  in  the  election  of  State  officers. 

The  members  elect  of  the  State  legislature  met  at  the  capital  of  the  Territory 
on  the  second  Tuesday  of  December  last,  as  provided  in  section  5  of  the  ordi- 
nance to  provide  for  submitting  the  constitution  to  a  vote  of  the  people,  &c., 
and  for  other  purposes ;  and,  as  therein  authorized,  did  elect  two  United  States 
senators  ;  passed  a  joint  resolution  pledging  themselves  to  ratify  the  anti-slavery 
amendment  to  the  Constitution  of  the  United  States,  and  also  the  resolution 
above  recited. 

It  will  be  observed  that  the  boundaries  of  the  State  are  the  same  as  provided 
in  said  act  of  Congress ;  that  the  ordinances  required  therein  were  adopted, 
and  that  the  State  constitution  is  republican  in  form.  While  the  time  and  mode 
of  procedure  have  varied  from  the  directions  given  in  said  act  of  Congress,  it  is 
believed  that  every  essential  requirement,  and  the  spirit  and  intentions  of  the 
law,  have  been  fully  complied  with ;  and  that  such  a  State  government  as  was 
contemplated  has  been  formed,  and  is  ready  to  go  into  immediate  operation  upon 
its  admission  into  the  Union. 

We,  therefore,  as  requested  by  said  resolution  of  the  legislative  assembly,  and 
in  behalf  of  the  people  of  Colorado,  respectfully  ask  that,  in  case  you  do  not 
deem  it  proper  and  legal  to  proclaim  the  State  in  the  Union,  as  was  authorized 
by  said  act  of  Congress,  you  will  lay  these  papers  before  Congress  and  recom- 
mend the  early  admission  of  Colorado  as  a  State  in  the  Union. 

We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

JOHN  EVANS, 
J.  B.  CHAFFEE, 
U.  S.  Senators  elect  fur  the  State  of  Colorado. 

His  Excellency  Andrew  John.son, 

President  of  the  United  States. 
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CALL  FOR  A  TERRITORIAL  CONVENTION. 

Whereas  the  executive  committees  of  the  several  parties  have  been  peti- 
tioned by  a  large  and  respectable  portion  of  the  people  to  issue  a  call  for  a 
territorial  convention  to  take  into  consideration,  first,  the  propriety  of  forming  a 
State  government  and  making  application  for  admission  into  the  Union  at  the 
earliest  possible  moment;  and,  second,  if  it  shuU  be  deemed  expedient,  to  frame 
a  State  constitution  for  Colorado,  provide  for  its  submission  to  the  people,  and, 
if  adopted,  for  the  election  of  State  officers  and  representatives  in  Congress  : 
the  several  executive  committees,  in  deference  to  this  petition  and  other  expo- 
sitions of  popular  sentiment,  unite  in  the  following  call : 

The  people  of  every  election  precinct  in  each  county  of  the  Territory,  with- 
out distinction  as  to  party,  will  meet  at  the  place  of  holding  election  in  such 
precincts,  at  2  o'clock  p.  m.,  on  Thursday,  the  17tli  instant,  and  choose  one 
delegate  from  each  precinct,  and  an  additional  delegate  for  every  additional 
fifty  votes  cast  in  said  precinct  at  the  last  congressional  election. 

The  delegates  thus  elected  will  meet  at  the  county  seat  of  their  respective 
counties,  on  Saturday,  the  29th  instant,  at  2  o'clock  p.  m.,  to  appoint  delegates 
to  a  territorial  convention,  which  shall  meet  at  some  suitable  hall  in  Denver,  on 
Tuesday,  August  8,  for  the  purposes  indicated  in  the  above  preamble. 

Where  any  county  forms  a  council  or  representative  district,  or  both,  said 
county  convention  shall  on  that  day  appoint  twice  as  many  delegates  as  such 
county  is  entitled  to  in  both  branches  of  the  legislative  assembly. 

Where  any  county  forms  a  part  of  a  council  or  representative  district,  such 
county  convention  will  also  select  one  delegate  for  every  two  members  of  said 
convention  to  the  council  and  representative  district  convention  of  which  said 
counties  are  the  component  part. 

Floats. — The  first  council  district,  composed  of  delegates  from  the  counties  of 
Boulder,  Laramie,  and  Weld,  will  meet  at  Burlington,  Boulder  county,  on 
Monday,  31st  instant,  at  2  o'clock  p.  m.,  and  appoint  two  delegates  for  the 
council  district.  Immediately  after  the  adjournment  of  the  council  district 
convention,  the  delegates  of  the  first  representative  district,  composed  of  the 
counties  of  Laramie  and  Weld,  will  appoint  two  delegates  for  that  district. 
The  delegates  of  the  second  council  and  second  representative  districts, 
composed  of  the  counties  of  Arapaho  and  Douglas,  will  meet  at  Denver,  on 
Monday,  the  31st  instant,  at  2  o'clock  p.  m.,  and  appoint  delegates  for  both 
council  and  representative  districts.  The  delegates  of  the  fourth  council  dis- 
trict, composed  of  the  counties  of  Clear  Creek  and  Jeff'erson,  Avill  meet  at 
Golden  City,  on  Tuesday,  the  1st  of  August,  at  2  o'clock  p.  m.,  and  appoint 
delegates  for  the  council  district.  The  delegates  of  the  eighth  council  district, 
composed  of  the  counties  of  Pueblo,  El  Paso,  Huerfano,  and  Fremont,  will 
meet  at  Pueblo,  on  Tuesday,  the  1st  of  August,  at  2  o'clock  p.  m.,  and  appoint 
delegates  for  the  council  district.  Immediately  after  the  adjournment  of  the 
council  disti-ict  convention,  the  delegates  of  the  fourteenth  representative  dis- 
trict, composed  of  Pueblo  and  El  Paso  counties,  will  appoint  delegates  for  said 
fourteenth  representative  district.  The  delegates  of  the  fifth  representative 
district,  composed  of  the  counties  of  Gilpin  and  Boulder,  will  meet  at  Black 
Hawk,  on  Monday,  the  31st,  at  2  o'clock  p.  m.,  and  appoint  delegates  for  that 
representative  district. 

By  order  of  the  democratic  central  committee  : 

C.  C.  POST, 
Secretary  of  the  Anti-State  Central,  Committee. 

EBON  SMITH, 
Chairman  of  the  Union  Central  Committee. 

LOUDON  MULLIN,  Chairman. 
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PROCEEDINGS  OF  CONSTITUTIONAL  CONVENTION. 

The  conveutiou  met  at  the  People's  Theatre,  Denver,  at  2  p.  m.,  August  8, 
1S65. 

General  S.  M.  Brown  iiiDved  that  A.  0.  Hunt,  esq.,  should  be  chosen  as 
chairman  ^ro  tcjn. 

George  I.  Clark  moved  that  0.  J.  Hollister  act  as  secretary  ^^ro  tc?n. 

George  I.  Clark  moved  that  a  committee  of  five  be  appointed  on  credentials. 

The  chair  appointed  jMtssrs.  DeMary,  of  county  ;  Clark,  of  Arapaho 

county  ;  Wilson,  of  Fremont  county  ;  Judd,  of  Gilpin  county  ;  and  Nichols,  of 
Boulder  county. 

J.  M.  Cavanaugh  moved  that  the  committee  on  credentials  be  requested  to 
report  as  delegates  from  the  army  the  following  names  :  George  W.  Hawkins, 
Frank  Merrell,  Charles  C.  Hawley,  of  the  1st  Colorado  veteran  battalion,  and 
Jesse  L.  Pritchard,  of  the  2d  Colorado  cavalry. 

Remarks  were  made  by  Messrs.  Kockwell  and  Miller  against  the  motion. 

Mr.  Rockwell  moved  the  motion  be  laid  on  the  table,  which  was  lost.  The 
original  motion  was  then  carried. 

An  adjournment  was  then  called  for  one  hour,  for  the  report  of  the  committee 
on  credentials. 

The  convention  being  called  to  order,  the  committee  on  credentials  reported 
the  following  as  delegates  : 

Arapnlw  county. — George  I.  Clark,  J.  Q.  Charles,  J.  M.  Cavanaugh,  C.  A. 
Cook,  Charles  A.  Goodwin,  llichard  Sofris,  S.  E.  Browne,  J.  Bright  Smith, 
A.  C.  Hunt,  John  A.  Kountze,  Joseph  M.  Brown,  and  George  "W,  Miller. 

GiJpin  county. — Charles  W.  Mather,  William  R.  Gorsline,  W^illiam  S.  Rock- 
well, A.  J.  Van  Deren,  George  E.  Randolph,  Rodney  French,  G.  D.  Backus, 
0.  J.  Hollister,  F.  H.  Judd,  Benjamin  F.  Lake,  Edward  S.  Perriu,  Truman 
Whitcomb,  B.  C.  Waterman,  Henry  F.  Powell,  and  Wm.  E.  Darby. 

LalxC  county. — H.  H.  DeMary,  Charles  Nachtrieb,  Harrison  Anderson,  John 
McCannon,  N.  F.  Cheeseman,  and  Thomas  Keys. 

Clear  Creek  county. — Wm.  E.  Sisty,  Charles  B.  Patterson,  Robert  White, 
and  John  T.  Herrick. 

Su?n?nit  county. — H.  B.  Haskell. 

Boulder  county. — D.  H.  Nichols  and  P.  T.  Hinman. 

Jefferson  county. — T.  P.  Boyd,  W.  A.  H.  Loveland,  and  T.  C.  Bergen. 

Weld  and  Larimie  counties. — John  E.  Washburn  and  George  Coffin. 

Fremont  county. — D.  P.  Wilson  and  John  Locke;  in  the  absence  of  either, 
the  one  present  to  cast  the  full  vote  of  county. 

Boulder,  Larimie,  and  Weld  counties. — Daniel  Pound. 

First  regiment  Colorado  cavalry. — Captain  C.  C.  Hawley,  Lieutenant  F. 
Merrell,  and  Lieutenant  G.  W.  Hawkins. 

Second  regiment  Colorado  cavalry. — Major  J.  L.  Pritchard. 

Mr.  French  moved  that  the  report  of  the  committee  be  adopted  and  the  com- 
mittee continued.     Carried. 

Mr.  French  moved  that  the  convention  proceed  to  elect  a  permanent  secretary 
by  ballot.     (Carried. 

!Mr.  French  moved  to  appoint  a  committee  to  count  the  ballots. 

Mr.  Miller  moved  to  table  the  motion.     Carried. 

Mr.  Ikown  moved  that  if  the  counties  of  Larimie  and  Weld  are  entitled  to 
floats,  that  ]\Ir.  Pound  be  allowed  to  cast  the  whole  vote. 

Mr.  French  moved  an  amendment  th;it  the  delegates  present  cast  the  whole 
vote  of  their  counties. 

Tlif  amendment  was  allowed  by  the  original  mover,  and  was  carried, 

Mr.  ^Miller  moved  to  reconsider  the  motion  to  elect  a  secretaiy. 
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Mr.  Smith  moved  to  adjourn  until  ten  o'clock  to-morrow  morning.  Ayes  and 
noes  being  demanded,  there  were  17  ayes  and  23  noes. 

Mr.  French  moved  that  the  clerk  of  the  supreme  court  proceed  to  administer 
the  oath.  The  clerk  of  the  supreme  court,  Mr.  Stiles,  then  came  forward  and 
administered  the  oath. 

Mr.  French  moved  that  three  tellers  be  appointed  to  count  the  ballots.  The 
chairman  appointed  as  tellers  Messrs.  French,  Sofris,  and  Pine. 

Mr.  Rockwell  moved  that  the  motion  on  the  adoption  of  the  report  of  the 
committee  on  credentials  be  reconsidered  in  relation  to  Fremont  county.    Carried, 

Mr.  Charles  moved  that  portion  of  the  report  relating  to  Fremont  county  be 
stricken  out.     Carried. 

Mr.  Gorsline  moved  that  each  member  cast  one  vote  only.     Carried. 

Mr.  Rockwell  moved  that  Mr.  Lechner  be  allowed  a  seat  from  Park  county. 
Carried. 

The  ballots  cast  for  secretary  being  informal,  a  new  ballot  was  carried. 

Mr.  Charles  moved  that  the  names  be  called  wheu  the  ballot  is  cast. 

Ballot  being  taken,  resulted  as  follows :  Whole  number  of  votes  forty.  Mr. 
Hollister,  eighteen;  Mr.  Stanton,  fifteen;  Mr.  Ashley,  seven. 

Mr.  Charles  moved  that  Mr.  Hollister  be  declared  secretary  of  the  conven- 
tion.    Carried. 

Mr.  Cavanaugh  moved  that  Mr.  Stanton  be  declared  assistant  secretary  of 
the  convention.     Carried. 

Mr.  Brown  moved  to  proceed  to  elect  a  permanent  president. 

Mr.  Pine  moved  to  adjourn  until  to-morrow  at  nine  a.  m.     Carried. 

SECOND    DAY. 

Wednesday,  August  9,  1865 — Morning. 

Convention  assembled  pursuant  to  adjournment ;  quorum  present. 

Committee  on  credentials  reported  the  following  names,  to  wit :  Alfred  Du- 
bois, J.  D.  Parmalee,  George  W.  Lechner,  W.  J.  Curtis,  Alexander  Hatch, 
and  Henry  Heuson,  delegates  from  Park  county ;  Daniel  Pound  and  Andrew 
Lumry,  delegates  from  Boulder,  Weld,  and  Laramie  counties  ;  who  appeared 
and  were  qualified,  together  with  other  arrived  delegates,  by  the  clerk  of  the 
supreme  court. 

Mr.  Rockwell,  on  part  of  delegates  from  Gilpin  county,  submitted  the  follow- 
ing petition,  viz  : 

"  Whereas  at  a  convention,  held  at  Central  City,  of  the  delegates  of  Gilpin 
county,  for  the  purpose  of  electing  delegates  to  a  territorial  convention,  to 
assemble  on  the  8th  of  August,  at  the  city  of  Denver,  it  was  resolved  that  the 
committee  authorized  to  report  names  of  delegates  to  said  territorial  convention 
shall  be  continued  and  authorized  to  appoint  a  delegate  or  delegates  in  case  of 
the  inability  of  any  delegate  or  delegates  to  attend  said  convention ;  and  whereas 
Benj.  Lake,  of  Mountain  City,  is  unable  to  attend,  we  hereby  appoint  J.  H. 
Gest  as  delegate  in  his  stead,  until  the  said  Lake  shall  appear  and  demand  his 
seat ;  and  whereas  E.  S.  Perrin  has  been  taken  suddenly  ill  and  unable  for  the 
present  to  attend  this  convention,  0.  H.  Harker  is  appointed  in  his  stead,  until 
the  said  Perrin  shall  appear  and  take  his  seat. 

"WM.  S.  ROCKWELL, 
"0.  J.  HOLLISTER, 
"0.  H.  HARKER, 
"RODNEY  FRENCH." 

Which  said  petition  was  rejected. 

Geo.  T.  Clark  moved  to  proceed  to  an  informal  ballot  for  permanent  presi- 
dent, and  that  the  committee  appointed  yesterday  to  collect  and  count  the  votes 
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act  as  same  committee  to  count  votes  on  tbc  ballot  for  president.     Motion  carried 

On  informal  ballot  Mr.  EockAvell  received  seventeen  votes,  Mr.  Cavanaugh 
received  five  votes,  Mr.  Sopris  received  nine  votes,  Mr.  Hunt  received  one  vote, 
Mr.  Freucli  received  six  votes,  Mr.  Gorsline  received  three  votes,  Mr.  Charles 
received  one  vote. 

Proceeded  to  formal  ballot  with  the  following  result :  Mr.  Rockwell  received 
twenty-one  votes,  Mr.  Cavanaugh  received  three  votes,  Mr.  Sopris  received  four- 
teen votes,  Mr.  French  received  four  votes,  Mr.  Gorsline  received  two  votes,  and 
Mr.  Charles  received  one  vote. 

There  being  no  choice,  on  motion  a  recess  of  fifteen  minutes  was  taken. 

On  reassembling  proceeded  to  second  formal  ballot.  Forty-two  votes  cast,  of 
which  ]\Ir.  Rockwell  received  fourteen  votes,  Mr.  Cavanaugh  received  seventeen 
votes,  Mr.  Sopris  received  nine  votes,  Mr.  Lovelaud  received  two  votes. 

There  being  no  choice,  proceeded  to  third  formal  ballot.  Credentials  of  Mr. 
AY.  G.  Reid,  of  Summit  county,  presented,  who  upon  qualifying  was  admitted 
to  a  seat.  Upon  ballot,  forty-seven  votes  were  cast,  of  which  Mr.  Rockwell 
received  eleven  votes,  Mr.  Cavanaugh  received  twenty  votes,  Mr.  Sopris  received 
thirteen  votes,  Mr.  Lovelaud  received  two  votes,  Mr.  Miller  received  one  vote. 

Mr.  Rockwell  refused  to  run  as  a  candidate  and  withdrew  his  name,  and 
nominated  Mr.  Lovelaud.  Mr.  Cavanaugh  withdrew  his  name  as  candidate  and 
seconded  Mr.  Rockwell's  nomination.  Mr.  French  withdrew  his  name  as  candi- 
date before  the  convention.  On  the  fourth  formal  vote,  forty-eight  votes  were 
cast,  of  which  Mr.  Lovelaud  received  twenty-three  votes ;  Mr.  Mather,  three 
votes;  Mr.  Gorsline,  two  votes;  Mr.  Cavanaugh,  four  votes;  Mr.  French,  one 
vote  ;  Mr.  Rockwell,  three  votes  ;  Mr.  Sopris,  twelve  votes. 

There  being  no  choice,  proceeded  to  fifth  formal  ballot.  Forty-nine  votes  cast, 
of  which  Mr.  Lovelaud  received  twenty-seven  votes,  Mr.  Mather  two  votes,  Mr. 
Cavanaugh  five  votes,  Mr.  Rockvrell  three  votes,  and  Mr.  Sopris   twelve  votes. 

Mr.  Lovelaud  having  received  a  majority  of  all  the  votes  cast,  on  motion  of 
Mr.  Cavanaugh  Mr.  Lovelaud  was  declared  unanimously  elected  president  of 
this  convention. 

Messrs.  Browne  and  Cavanaugh  were  appointed  a  committee  to  conduct  the 
president  to  his  seat,  who  in  a  short  speech  thanked  the  convention  for  the 
honor  conferred  on  him. 

Mr.  Hollister,  being  a  member  of  the  convention,  offered  his  resignation  as 
secretary  of  this  convention,  and  on  motion  of  Mr.  Rockwell  the  resignation 
was  accepted. 

On  motion  of  Mr.  S.  E.  Browne,  the  vote  to  elect  a  secretary  by  ballot  was 
reconsidered,  and  moved  to  elect  a  secretary  by  viva  voce  vote.     Motion  carried. 

Forty-nine  votes  cast,  of  which  W.  D.  Anthony  received  twenty-seven  votes, 
and  F.  J.  Stanton  twenty-two  votes. 

Ml".  Anthony  having  received  a  majority  of  all  the  votes  cast,  was  declared 
elected,  and  appeared,  was  qualified,  and  took  his  seat. 

Mr.  Cavanaugh  moved  that  the  convention  now  proceed  to  the  election  of 
two  pages,  and  nominated  George  L.  Sojjris  and  J.  A.  Howell,  who  were  elected. 

Mr.  Charles  moved  that  a  committee  of  one  from  each  county  be  appointed 
on  permanent  organization,  to  report  a  programme  of  business.     Motion  lost. 

Mr.  Cliarles  moved  that  a  committee  of  five  be  appointed  on  permanent  orga- 
nization, to  report  programme  of  business.     Motion  carried. 

The  chair  appointed  Mr.  Cliarles,  ]\Ir.  Rockwell,  Mr.  Nichols,  Mr.  Pine,  and 
Mr.  Wil.-?on. 

Mr.  F.  J.  Stanton  tendered  his  resignation  as  assistant  secretary  of  the  con- 
vention, and  on  motion  of  ]\Ir.  Cavanaugli  his  resignation  was  accepted. 

Moved  by  Mr.  Cavanaugh  that  J'.  15.  Stiles  be  declanid  the  assistant  secretary, 
virf  Stanton,  resignfid.  ^Ir.  Stiles  dfclincid  s(;rving,  aiul,  on  motion  of  Mr 
Clark,  AV.  F.  Wilder  was  elected  assistant  secretary  of  the  convention. 
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Mr.  S.  E.  Browne  offered  the  following  resolution  : 

"  Resolved,  That  in  the  opinion  of  this  convention  it  is  expedient  that  the 
people  of  Colorado  do  proceed  to  the  organization  of  a  State  government,  and 
make  application  to  Congress  at  as  early  a  day  as  practicable  for  admission  into 
the  Union." 

On  motion  of  Mr.  Cavanaugh  the  assistant  secretary  was  excused  from  ser- 
vice at  the  convention  to-day. 

After  some  discussion  on  the  resolution  Mr.  Cavanaugh  moved  the  previous 
question,  and  yielded  the  floor  to  Mr.  Smith,  with  privilege  to  renew  the  motion. 

Mr.  Miller  moved  to  adjourn  till  2  o'clock  p.  m.  Ayes  and  noes  called  for. 
Ayes,  37  ;  noes,  7  ;   and  the  convention  adjourned  until  2  p.  m. 

August  9,  2  p.  m. 

Convention  called  to  order,  quorum  being  present. 

Mr.  Cavanaugh,  who  moved  the  previous  question  this  morning,  withdrew 
the  motion  for  the  purpose  of  getting  more  extended  discussion  tipon  the  reso- 
lution. 

The  ayes  and  noes  being  called  for,  those  voting  in  the  affirmative  were  : 
Messrs.  S.  E.  Browne,  Jos.  M.  Brown,  Backus,  Boyd,  Bergen,  Clark,  Charles, 
Cavanaugh,  Cook,  Coffin,  Curtis,  Darby,  DeMary,  Du  Bois,  Goodwin,  Gorsline, 
Hollistcr,  Haskell,  Herrick,  Hinman,  Hawley,  Hawkins,  Kountze,  Lumry, 
Lechner,  Miller,  Mather,  Nichols,  Perrin,  Patterson,  Pine;  Pound,  Pritchard, 
Parmalee,  Rockwell,  Randolph,  Reid,  Smith,  Sopris,  Sisty,  Vanderen,  White, 
Wilson,  and  Mr.  President.  Those  voting  in  the  negative  were :  Messrs. 
French,  Hunt,  Hatch,  Powell,  Whitcomb,  and  Waterman.     Ayes,  44  ;  noes,  6. 

So  tiie  resolution  was  adopted. 

The  committee  on  permanent  organization  made  the  following  report : 

"  Your  committee  appointed  do  report  to  the  convention  the  following : 

"  That  this  convention  adopt  the  joint  rules  of  the  last  legislature  of  Colo- 
rado, so  far  as  they  are  applicable  to  the  business  of  this  convention,  except  the 
order  of  business,  which  shall  be  as  follows  : 

"  1st.  Convention  opened  with  prayer. 

"  2d.  Calling  roll. 

"  3d.  Reading  minutes. 

"  4th.  Receiving  petitions,  resolutions,  ordinances,  &c. 

"5th.  Reports  of  standing  committees. 

"  6th.  Reports  of  select  committees. 

"  7th.  Unlinished  business. 

"  Your  committee  would  further  recommend  that  the  president  appoint  two 
standing  committees,  as  follows  : 

"  A  committee  of  fifteen,  (15,)  whose  duty  it  shall  be  to  draught  a  constitution 
for  the  State  of  Colorado,  and  submit  the  same  to  this  convention.  Also  a 
committee  of  nine,  (9,)  on  preamble,  schedule,  and  ordinances,  both  of  which 
said  committees  shall  report  to  this  convention  at  the  earliest  practicable  moment. 

"  Your  committee  also  recommend  the  adoption  of  the  following  resolutions: 

"  Resolved,  That  each  speaker  shall  be  confined  in  debates  to  ten  minutes, 
and  no  person  shall  speak  longer  on  any  question  without  the  permission  of 
the  convention. 

"  Resolved.,  That  the  president  of  this  convention  be  instructed  to  invite  the 
ministers  of  the  gospel  now  in  the  city  of  Denver  to  attend  the  meetings  of 
this  convention,  and  to  open  the  same  with  prayer. 

"  All  of  which  is  respectfully  submitted. 

"  J.  Q.  CHARLES,    Chairman.'" 
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Moved  by  'Sh:  Browne  that  the  report  be  received  and  committee  discharged. 
Carried. 

Moved  by  Mr.  Cavanangh  that  the  report  of  the  committee  be  read  and 
acted  upon  by  subjects.     Carried. 

Subject  first  adopted  and  reported. 

Mr.  Smith  moved  that  in  subject  second  the  word  "president"  be  stricken 
out,  and  the  word  "  convention"  be  inserted  in  Heu  thereof.     Carried. 

Subject  second  was  adopted  as  amended. 

Subject  third  was  adopted  as  reported. 

Moved  by  Mr.  French  that  the  word  "ten,"  in  subject  fourth,  be  stricken 
out,  and  the  word  "  fifteen"  be  inserted  in  lieu  thereof.  Motion  lost,  and  sub- 
ject fourth  adopted  as  reported. 

Moved  by  Mr.  Cavanaugh  that  the  fifth  subject  be  amended  so  as  to  read  as 
follows  : 

"  Resolved,  That  the  president  of  this  convention  be  instructed  to  invite  the 
ministers  of  the  several  denominations  of  this  city  to  open  the  meetings  by 
prayer,  each  ofiiciating  alternately."  Motion  carried,  and  fifth  subject  adopted 
as  amended. 

On  motion  of  Mr.  Cavanaugh,  the  rules  were  suspended  in  order  to  elect  the 
two  standing  committees  without  the  ayes  and  noes. 

Moved  by  Mr.  Charles  that  the  convention  do  now  proceed  to  election  of 
committees.     Carried. 

On  the  committee  to  draught  a  constitution,  the  following  persons  were  elect- 
ed :  Wm.  K.  Gorsline,  H.  B.  Haskell,  W.  S.  Rockwell,  B.  F.  Pine,  J.  Whit- 
comb,  Richard  Sopris,  C.  W.  Mather,  J.  C  Bergen,  W.  E.  Sisty,  Alfred  Du 
Bois,  J.  Bright  Smith,  P.  T.  Hinman,  D.  P.  Wilson,  D.  H.  Goodwin,  H.  H.. 
De  Mary. 

On  the  committee  on  preamble,  schedule,  and  ordinances,  the  following  per- 
sons were  elected :  J.  Q.  Charles,  Rodney  French,  Robert  White,  George  E. 
Randolph,  Charles  B.  Patterson,  A.  Lumry,  A.  C.  Hunt,  Daniel  Pound,  Alex- 
ander Hatch. 

On  motion  of  Mr.  S.  E.  Browne,  the  convention  adjourned  till  2  o'clock  p.. 
m.  to-morrow. 

THIRD    DAY. 

Thursday,  August.  10,  1865,  2  p.  m. 

Convention  met  pursuant  to  adjournment.  President  in  the  chair.  Prayer 
by  the  Rev.  Mr.  Kehler. 

Roll  called.  Absent  Messrs.  Anderson,  Cheeseman,  Darby,  Goodwin,  Her- 
rick,  Hawkins,  Heuson,  Keys,  Locke,  Miller,  Merrell.  McCannon,  Nachtrieb, 
Pritchard,  and  Washburn. 

Mr.  AV.  J.  Curtis,  delegate  from  Park  county,  Mr.  J.  T.  Lynch,  delegate 
from  Summit  county,  and  Mr.  Benjamin  Lake,  delegate  from  Gilpin  county,, 
appeared,  and,  on  motion  of  Mr.  Clark,  the  secretary  administered  the  oath  of 
office  to  the  newly  arrived  delegates,  who  were  then  admitted  to  seats. 

Minutes  of  yesterday's  proceedings  were  read  and  approved. 

Mr.  Rockwell,  chairman  of  the  committee  of  fifteen  to  draught  a  constitu- 
tion, reported  progress,  and  that  they  were  prepared  to  report  upon  about  four 
articles  completed. 

Moved  by  Mr.  French  that  the  committee  report  upon  the  articles  draughted 
by  them. 

Mr.  Cavanaugh  moved  to  lay  the  motion  on  the  table.  Motion  lost,  and  the 
motion  of  Mr.  French  prevailed. 

Moved  by  Mr.  French  that  the  report  of  the  committee  be  laid  on  the  table,, 
and  printed. 
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Mr.  Cavanaugli  offered  a  substitute  to  the  motion,  tliat  tlie  report  of  the  com- 
mittee be  received,  and  ordered  printed.     Motion  carried. 

Mr.  Hunt,  as  chairman  of  the  committee  of  "nine"  to  draught  preamble, 
schedule,  and  ordinances,  reported  progress,  and  asked  further  time  ;  and,  on 
motion,  further  time  was  granted. 

On  motion  of  Mr.  Mather,  the  convention  adjourned  till  9  o'clock  a.  m.  to- 
morrow. 

FOURTH    DAY MORNING    SESSION. 

Friday,  August  11,  1865 — 9  o'clock  a.m. 

Convention  met  pursuant  to  adjournment.     President  in  the  chair. 

There  being  no  chaplain  present,  prayer  was  dispensed  with  for  this  morning. 

Roll  called.  Absent,  Messrs.  Anderson,  Jos.  M.  Brown,  Boyd,  Cook,  Cheese- 
man,  Curtis,  Haskell,  Hawley,  Hawkins,  Hatch,  Heuson,  Kountze,  Lake, 
Locke,  Miller,  Murrell,  McCannon,  Nachtrieb,  Pritchard,  Parmalee,  White,  and 
Washburn. 

Minutes  of  yesterday's  proceedings  read,  and,  on  motion  of  Mr.  Cavanaugh, 
were  approved. 

Mr.  Rockwell,  chairman  of  committee  to  di-aft  constitution,  reported  that  they 
had  not  yet  completed  their  labors,  and  asked  further  time  to  complete  their 
business,  which  was  granted. 

Mr.  Hunt,  chairman  of  committee  on  preamble,  schedule,  and  ordinances,  re- 
ported that  they  had  not  yet  completed  their  business,  and  asked  further  time, 
which  was  granted. 

On  motion  of  Mr.  S.  E.  Browne,  the  convention  adjourned  till  2  p.  m. 

FOURTH    DAV — AFTERNOON    SESSION. 

Convention  met  pursuant  to  adjournment.     President  in  the  chair. 

Roll  called.  Absent,  Messrs.  Anderson,  Cook,  Cheeseman,  Haskell,  Hawley, 
Hawkins,  Hatch,  Heuson,  Kountze,  Keys,  Locke,  McCannon,  Nachtrieb,  Per- 
rin,  Pritchard,  Parmalee,  and  Washburn. 

Mr.  Rockwell,  chairman  of  committee  to  draft  constitution,  presented  and 
read  a  constitution  for  the  action  of  the  convention,  which  was  received. 

On  motion  of  Mr.  Wilson,  a  committee  consisting  of  Messrs.  Wilson,  Clark, 
and  S.  E.  Browne,  were  appointed  to  make  arrangements  for  the  printing  for  the 
convention. 

On  motion  of  Mr.  Randolph,  a  recess  of  fifteen  minutes  was  had. 

Convention  reassembled. 

Mr.  Wilson,  chairman  of  committee  on  printing,  reported  that  Messrs.  Byers  & 
Dailey,  of  the  Rocky  Mountain  News,  and  Mr.  Stanton,  of  the  Denver  Gazette, 
had  kindly  offered  to  furnish  the  necessary  printing  for  the  convention,  gratis, 
as  speedily  as  possible.     Report  adopted. 

Mr.  Hunt,  chairman  of  committee  on  preamble,  schedule,  and  ordinances, 
asked  further  time ;  and,  on  motion  of  Mr.  Nichols,  time  was  granted  until  9 
o'clock  a.  m.  to-morrow  to  report. 

On  motion  of  Mr.  Cavanaugh,  the  convention  went  into  committee  of  the 
whole  upon  so  much  of  the  report  of  the  committee  of  fifteen  as  was  printed; 
Mr.  Cavanaugh  in  the  chair.  After  some  time  spent  therein,  the  committee  rose 
and,  through  their  chairman,  submitted  the  following  report : 

That  they  had  under  consideration  Article  1st  of  the  constitution — "  Bounda- 
ries"— and  recommend  its  adoption ;  also,  "Bill  of  Rights,"  sections  1,  2,  3,  4,  5, 
6,  and  7,  and  recommend  their  adoption.  Also  section  S,  amended  by  adding 
thereto  the  words,  "and  then  not  without  the  consent  of  the  legislature,  provided 
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the  samo  be  iu  session."  Also  section  9,  amended  by  striking  ont  tlie  quotation 
marks.  Also  section  10,  amended  hy  striking  out  the  word  "  witness,"  in  5tli 
line,  and  inserting  the  word  "witnesses;"  also,  by  striking  out  the  word  "wit- 
ness," in  the  11th  line,  and  inserting  the  word  "testify."  Also  section  11;  and 
recommend  the  adoption  of  the  whole  as  reported  by  this  convention's  committee. 

On  motion,  the  report  was  adopted. 

On  motion,  the  motion  to  adopt  the  report  was  reconsidered. 

On  motion  of  Mr.  Mather,  the  convention  adjourned  till  8  o'clock  this  evening. 

evemxg  session. 

8  o'clock  p.  M. 

Convention  met,  pursuant  to  adjournment.     President  in  the  chair. 

Roll  called.  Absent,  Messrs.  Anderson,  Brown,  Boyd,  Cheeseman,  Curtis, 
Haskell,  Hawkins,  Hatch,  Heuson,  Kountze,  Keys,  Locke,  Miller,  Mather, 
Murrell,  McCannon,  Nachtrieb,  Pritchard,  Parmalee,  Reid,  Whitcomb,  White, 
and  Washburn. 

On  motion  of  Mr.  Cavanaugh,  IMr.  M.  Paul  was  elected  enrolling  and  en- 
grossing clerk  of  the  convention. 

On  motion  of  Mr.  Cavanaugh,  Messrs.  Charles,  Pine,  and  Rockwell  were 
appointed  as  committee  on  enrolment. 

Convention  then  went  into  committee  of  the  whole,  Mr.  Cavanaugh  in  the 
chaii*.  After  some  time  spent  therein,  committee  rose,  and  through  their  chair- 
man reported: 

That  they  had  had  under  consideration  that  portion  of  the  printed  constitution 
not  heretofore  reported,  to  wit :  Section  12,  be  referred  back  with  following 
amendment:  strike  out  the  words  "civil  or,"  in  the  6th  line;  also  the  word 
"  action,"  in  the  7th  line,  and  insert  the  word  "  prosecution."  Also  sections  13, 
14,  15,  and  16,  without  amendment.  Also  section  17,  amended  by  adding 
thereto  the  words  "except  in  case  of  fraud."  Also  sections  18,  19,  20,  21,  22, 
23,  and  24,  without  amendment.  Also  Article  IV — "  Distribution  of  powers" — 
without  amendment;  and  recommend  the  adoption  of  the  same  as  reported  by 
this  committee. 

On  motion,  convention  adjourned  till  8  o'clock  a.  m.  to-morrow. 

FIFTH  DAY. 

August  12,  1S65 — 8  o'clock  a.  m. 

Convention  met  pursuant  to  adjournment.     President  in  the  chair. 

Ko  chaplain  being  present,  prayer  was  dispensed  with. 

Roll  called.  Absent,  Messrs.  Anderson,  Brown,  Boyd,  Cheeseman,  Haskell, 
Hawkins,  Hatch,  Heuson,  Keys,  Lake,  Locke,  Lumry,  Lynch,  Miller,  Mather, 
McCannon,  Xachtrieb,  Perriu,  Powell,  Pritchard,  Parmalee,  Reid,  White,  and 
Washburn. 

Minutes  of  yesterday's  proceedings  read  and  approved. 

Mr.  Rockwell,  chairman  of  the  committee  on  constitution,  reported  and  read 
"proviso,"  which  was  received  and  ordered  printed. 

Mr.  Hunt»,  chairman  of  committee  of  "  nine,"  read  and  presented  preamble, 
schedule,  and  ordinances,  which  were  received  and  ordered  printed. 

Convention  went  into  committee  of  the  whole ;   Cavanaugh  in  the  chair. 

Committee  rose.  Call  of  the  house  was  ordered.  Under  motion  of  Mr. 
Smith,  further  proceedings  under  the  call  dispensed  with. 

Committee  resumed.  After  some  time  s])ent  therein  the  committee  rose  and 
reported  progress,  and  recommended  the  adoption  of  section  one,  article  two. 
Report  received. 

On  motion  of  Mr.  Smith,  Mr.  SoprLs  was  appointed  as  committee  of  one  to  pro- 
cure suitable  rooms  for  this  evening's  session. 

On  motion  of  Mr.  Van  Deren,  the  convention  adjourned  until  1  o'clock  p.  m. 
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Afterxoon  Session,  August  12,  1865 — 1  o'clock  p.  ra. 

Convention  met.  President  in  the  chair.  Absent :  Messrs.  Anderson,  Brown, 
Cheeseman,  Hunt,  Hollister,  Haskell,  Herrick,  Hawley,  Hawkins,  Hatch,  Heu- 
son,  Judd,  Lake,  Lynch,  Locke,  Lechner,  Miller,  Mather,  Murrell,  McCannon, 
Nachtrieb,  Perrin,  Powell,  Patterson,  Pine,  Pritchard,  Parmalee,  Waterman, 
White,  Washburn,  and  Wilson. 

Mr.  Hinman  offered  a  series  of  resolutions  in  relation  to  Indian  affairs,  and 
indorsing  the  action  of  battle  of  Sand  creek,  fought  November  29,  1864,  &c. 

Moved  by  Mr.  Gorsline  to  lay  the  resolution  on  the  table.     Carried. 

A  communication  from  Mr.  Charles  Mather,  notifying  the  convention  that  he 
is  necessarily  called  from  the  city,  and  authorizing  Mr.  Loveland  to  sign  his 
name  to  the  constitution,  when  complete. 

On  motion  of  Mr.  Smith,  the  authority  was  granted. 

On  motion  of  Mr.  Gorsline,  the  secretary  of  this  convention  was  authorized 
to  sign  the  names  of  the  delegates  to  this  convention  (who  have  been  present 
and  participated  in  the  actions  thereof)  to  the  constitution,  when  completed. 

On  motion  of  Mr.  E.andolj)h,  the  convention  took  up  the  report  of  the  com- 
mittee of  whole  for  final  action. 

Moved  by  Mr.  S.  E.  Browne  that  the  report  be  acted  upon  without  debate, 
but  that  amendments  and  explanations  might  be  offered.     Motion  carried. 

Article  1. — Boundaries. — Section  1  adopted  as  reported. 

Bill  of  rights. — Sections  1,  2,  3,  4,  5,  and  6  adopted. 

Mr.  Cavanaugh  moved  to  strike  out  all  after  the  word  "belief,"  in  3d  line  of 
section  7.     Ayes  and  noes  called. 

Those  voting  in  the  affirmative  were,  Messrs.  Brown,  Backus,  Boyd,  Bergen, 
Charles,  Cavanaugh,  Cook,  Coffin,  Curtis,  DeMary,  DuBois,  French,  Goodwin, 
Gorsline,  Hollister,  Hinman,  Kountze,  Lumry,  Lechner,  Miller,  Nichols,  Pound, 
Eandolph,  Smith,  Sopris,  Van  Deren,  and  Mr.  President. 

Those  voting  in  the  negative  were,  Messrs.  Clark,  Darby,  Hawley,  Judd, 
Murrell,  Perrin,  Rockwell,  Reid,  Sisty,  Waterman,  and  Wilson.  Ayes,  27  ; 
noes,  11.     So  the  amendment  was  adopted. 

On  motion  of  Mr.  Cavanaugh,  the  7th  section  was  adopted  as  amended. 

Sections  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  and  21  were  adopted 
as  reported. 

Mr.  Browne  offered  as  a  substitute  to  section  22  the  following : 

Private  property  shall  ever  be  held  inviolate,  but  subservient  to  the  public  wel- 
fare. In  all  cases  where  private  property  shall  be  taken  for  public  use,  a  compensa- 
tion therefor  shall  first  be  made  in  money,  or  first  secured  by  a  deposit  of  money  ; 
and  such  compensation  shall  be  assessed  by  a  juiy  without  deduction  for  bene- 
fits to  any  property  of  the  owner. 

Moved  to  lay  the  substitute  on  the  table.     Ayes  and  noes  called. 

Those  voting  in  the  affirmative  were,  Messrs.  Charles,  Cavanaugh,  Cook, 
Cheeseman,  Coffin,  Curtis,  DuBois,  French,  Goodwin,  Gorsline,  Hollister, 
Kountze,  Lumry,  Perrin,  Patterson,  Pritchard,  Rockwell,  Randolph,  Reid, 
Smith,  Sisty,  White,  Wilson,  and  Mr.  President. 

Those  voting  in  the  negative  were,  Messrs.  Brown,  Backus,  Boyd,  Bergen, 
Clark,  Darby,  DeMary,  Hunt,  Hinman,  Hawley,  Judd,  Miller,  Murrell,  Nichols, 
Pound,  Sopris,  Van  Deren,  Whitcomb,  and  Waterman.  Ayes,  24  ;  noes,  19. 
So  the   substitute  was  laid  on  the  table. 

Sections  22,  23,  and  24  adopted  as  reported  by  the  committee. 

Article  2. — Section  1. — On  motion  of  Mr.  Smith  section  1  was  amended  by 
transposing  the  words  "  legislative,  executive,"  so  as  to  read  "  the  executive, 
legislative,  including,"  &c.;  and  section  1  was  adopted  as  amended. 

Section  2  adopted  without  amendment. 
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Article  3. — Suffrage  and  elections. — Mr.  Charles  offered,  as  a  substitute  for 
section  1,  the  following :  The  legislative  assembly,  at  its  first  general  session, 
shall  determine  who  are  qualified  electors  ;  and  all  such  persons  shall  be  entitled 
to  vote  under  this  constitution. 

Moved  to  lay  the  substitute  on  the  table.     Carried. 

Moved  by  Mr.  Pound  to  amend  by  striking  out  the  Avord  "  white  "  in  fir.stline. 

Moved  to  la}'  motion  on  the  table.     Ayes  and  noes  called. 

Those  voting  in  the  afiirmative  were,  Messrs.  Browne,  Backus,  Boyd,  Bergen, 
Clark,  Charles,  Cavanaugh,  Cook,  Curtis,  Darby,  DeMary,  DuBois,  Gorsline, 
Hunt,  Hollister,  Hawley,  Kountzc,  Lechner,  Miller,  Murrell,  Patterson,  Pine, 
Pritchard,  Rockwell,  Randolph,  Smith,  Sopris,  Sisty,  Van  Deren,  Whitcomb, 
Waterman,  White,  and  Mr.  President. 

Those  voting  in  the  negative  were,  Messrs.  Coffin,  French,  Hinman,  Judd, 
Lumry,  Nichols,  Perrin,  Pound,  and  Wilson.     Ayes  32,  nays  9. 

So  the  motion  was  laid  on  the  table,  and  section  1  adopted  as  reported  by 
the  committee. 

Moved  by  Mr.  Van  Deren  that  the  convention  proceed  to  take  up  the  report 
of  the  committee  of  fifteen,  section  by  section,  for  final  action,  without  referring 
to  committee  of  the  whole.     Motion  carried. 

Moved  by  Mr.  Gorsline  that  section  2,  article  II,  be  amended  by  adding  the 
words  "at  such  time"  after  the  word  "shall,"  in  fifth  line.  Carried;  and 
section  2  adopted  as  amended. 

Article  4. — Section  1  adopted  as  reported. 

Moved  by  Mr.  French  to  strike  out  the  words  "  twenty-five  "  and  insert  the 
•words  "  twenty-one." 

Moved  by  Mr.  Sopris  to  amend  the  amendment  by  inserting  the  words  so  as 
to  read  "  members  of  the  senate  shall  be  thirty  years  of  age,  and  members  of 
the  house  of  representatives  shall  be  twenty-five  years  of  age."  Motion  lost, 
and  amendment  of  Mr.  Fi'ench  carried,  and  section  adopted  as  amended. 

Moved  by  ^[r.  Smith  to  reconsider  the  vote  on  the  last  motion.     Carried. 

Moved  by  Mr.  Smith  to  amend  section  2  by  striking  out  the  word  "  mem- 
bers," and  adding  so  as  to  read  "  members  of  the  senate  and  house  of  repre- 
sentatives shall,"  &c.     Carried. 

Section  2  adopted  as  amended. 

Section  3  adopted  as  reported. 

Moved  by  Mr.  Pound  to  strike  out  all  after  the  word  "  what,"  in  second  line, 
to  the  Avord  "act,"  in  fourth  line.     Lost. 

Mr.  French  moved  to  strike  out  all  after  the  word  "law,"  in  second  line,  to 
the  word  "  act,"  in  fourth  line.     Motion  laid  on  the  table. 

On  motion  of  Mr.  Cavanaugh  the  vote  by  which  section  3  was  adopted  was 
reconsidered. 

Mr.  Cavanaugh  moved  to  amend  section  3  by  striking  out  the  words  "  citizens 
of  the  United  States." 

Moved  to  lay  amendment  on  tlie  table.  Ayes  and  noes  called.  Those  voting 
in  the  affirmative  were,  Messrs.  Browne,  Backus,  Boyd,  Bergen,  Clark,  Charles, 
Cook,  Coffin,  Curtis,  DeMary,  DuBois,  Gorsline,  Hunt,  Herrick,  Hinman, 
Hawley,  Judd,  Kountze,  Lumry,  Miller,  Perrin,  Patterson,  Pine,  Randolph, 
Reed,  Smith,  Sopris,  Sisty,  Van  Deren,  Waterman,  White,  and  Wilson. 

Tho.se  voting  in  the  negative  were  Messrs.  Cavanaugh,  French,  Nichols, 
Rockwell,  Darby,  and  ]Mr.  President.     Ayes,  32 ;  noes,  6. 

So  the  motion  was  laid  on  the  table,  and  section  3  adopted. 

Sections  4,  5,  G,  7,  8,  9,  and  10  adopted  as  reported. 

Section  11.  Moved  by  Mr.  Smith  to  strike  out  the  word  "supervisors,"  and 
insert  in  lieu  thereof  the  word  "  overseers."     Carried. 
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On  motion  of  Mr.  Charles,  all  after  the  word  "  enumerated"  to  the  word  "  all," 
in  the  last  claui?e  of  the  section,  were  stricken  out. 

Moved  by  Mr.  Rockwell  to  amend  by  striking  out  the  words  "  granting 
divorces,"  and  inserting,  after  the  word  "  officers,"  in  the  last  clause,  the  words 
"  nor  shall  the  legislature  have  power  to  grant  divorces."     Carried. 

Section  11  adopted  as  amended. 

Mr.  Sopris  reported  that  he  had  procured  a  hall  for  the  use  of  the  convention 
this  evening. 

Sections  12,  13,  14,  and  15  adopted  as  reported. 

On  motion,  section  16  was  amended  by  striking  out  the  words  "  enter  the 
objections"  and  inserting  the  words  "be  entered;"  also,  by  striking  out  the 
-^word  ''  three,"  in  the  nineteenth  line,  and  inserting  the  word  "five." 

Section  16  adopted  as  amended. 

Section  17  adopted  as  reported. 

Mr.  Miller  moved  to  amend  section  18  by  striking  out  the  words  "  two,  one," 
and  inserting  the  Avords  "  four,  two."     Lost. 

Section  IS  adopted  as  reported. 

Sections  19,  20,  21,  and  22  adopted  as  reported. 

On  motion,  the  convention  adjourned  to  meet  again  at  7  p.  m.  at  the  hall  on 
Blake  street  procured  by  Mr.  Sopris. 

EVENING   SESSION. 

7  o'clock  p.  m. 
Convention  met  pursuant  to  adjournment.     President  in  the  chair. 
On  motion  of  Mr.  S.  E.  Browne  the  calling  of  the  roll  was  dispensed  with. 
On  motion,  the  rest  of  the  report  of  the  committee  of  fifteen  was  taken  up 
for  final  action. 

Article  5. — Executive. 

Sections  1,  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12,  and  13  adopted  as  reported. 

Mr.  Rockwell  moved  to  amend  section  14  by  adding,  after  the  word  "  law," 
in  second  line,  the  words  "  that  all  State  officers  and  officers  of  public  State 
institutions  shall  report  fr6m  time  to  time  to  the  governor."     Carried. 

Section  14  adopted  as  amended, 

fc:"ection  15  adopted  as  reported. 

Article  6. — Judiciary. 

Sections  1,  2,  3,  4,  and  5  adopted  as  reported. 

On  motion  of  Mr.  Rockwell  section  6  was  amended  by  striking  out  from  the 
word  "  court,"  in  fifth  line,  and  inserting  the  words  "  shall  hold  special  terms  at 
such  times  and  places  as  may  be  prescribed  by  law." 

Section  6  adopted  as  amended. 

On  motion,  section  7  was  amended  by  striking  out  the  word  "  one,"  in  ninth 
line,  and  inserting  the  word  "  three." 

Section  7  adopted  as  amended. 

Section  8  adopted  as  reported. 

Moved  by  Mr.  Charles  to  amend  section  9,  by  adding  after  the  word  "vaca- 
tion," in  second  line,  the  words  "or  in  term  time  ;"  and  after  "mandamus"  the 
words  "and  7ic  exeat.'''     Carried, 

Section  9  adopted  as  amended. 

Sections  10,  11,  12,  13  and  14  adopted  as  reported. 
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There  being  no  printed  copies  of  the  remain  cler  of  the  report  of  the  commit- 
tee, ou  motion,  Mr.  Rockwell,  as  chairman,  was  instructed  to  read  the  manu 
script  copy  of  the  report  not  acted  upon,  and  should  there  be  any  objections  or 
amendments  they  shall  be  presented  at  the  time  of  so  reading. 

Article  YIII. —  Taxation  a?id  Finance. 

Adopted  as  reported  and  read. 

Article  IX. —  Compensation. 

Section  8  amended  so  as  to  allow  members  of  the  legislative  assembly  twenty 
cents  mileage  instead  of  ten  cents. 

On  motion  of  Mr.  Van  Deren,  section  11  was  amended  by  adding  thereto  the 
words  "  providing  there  shall  not  be  levied  a  tax  of  over  ten  mills  ou  the  dollar 
for  ordinary  State  purposes  in  any  one  year." 

Article  IX  adopted  as  amended  in  sections  8  and  11. 

Article  X. — State  buildings  and  lands. 

On  motion,  the   word  "  public,"  in  twelfth    line,  was   stricken  out,  and  the 
word  "  capitol"  inserted  in  lieu  thereof. 
Article  X  adopted  as  amended. 

Article  XI. — State  institutions. 

« 
Adopted  as  read  and  reported. 

Article  XI  [. —  Corporations. 

Adopted  as  read  and  reported. 

Article  XIII. — Militia. 

Adopted  as  read  and  reported. 

Article  XIV. — Education. 

Adopted  as  read  and  reported. 

Article  XV. 

Section  15  amended  so  as  to  submit  the  question  of  negro  suffrage  to  the 
voters  at  the  time  of  tlie  election  for  or  against  the  constitution. 
Article  XV  adopted  as  amended  in  section  15. 

Article  XVI. — Amendments. 

Adopted  as  read  and  reported. 

Preamble. — The  preamble  being  brought  before  the  convention  upon  the 
report  of  the  committee  of  nine,  and  read,  Avas  adopted  as  reported. 

Schedule. — Also  coming  by  report  of  committee.  Section  1  adopted  as  read 
and  reported. 

Section  2.  Moved  to  fill  the  Idank  in  section  2,  for  the  first  election  of  State 
officers  under  this  constitution,  by  inserting  "  fourth  Tuesday,  twenty-fourth 
day  of  October,  18G5."     Motion  lost. 
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On  motion  of  Mr.  Hollister,  the  blank  was  filled  by  inserting  the  words 
"  second  Tuesday,  fourteenth  day  of  November,  1865." 

On  motion,  the  schedule  was  adopted  as  amended. 

Ordinances. — On  motion,  the  blank  in  section  five  of  ordinances  was  filled  by 
inserting  the  words  "second  Tuesday,  twelfth  day  of  December,  1S65,"  as  pro- 
viding for  the  time  of  the  first  session  of  the  State  legislature. 

Section  7.  On  motion,  section  seven  was  amended  by  inserting  after  the 
word  "  Territory,"  in  the  third  line,  the  words  "  in  force  on  the  first  day  of 
January,  1865." 

And  ordinances  adopted  as  amended. 

On  motion,  Mr.  Richard  Sopris  was  appointed  a  committee  of  one  to  estimate 
expenses  of  this  convention,  and  to  draw  upon  the  members  thereof  for  amount 
to  pay  the  same. 

Mr.  French  moved  that  Messrs.  Charles  and  Sopris  be  appointed  a  committee 
to  superintend  the  printing  of  the  constitution,  &c.,  and  furnish  each  member 
with  a  copy.     Carried. 

On  motion  of  Mr.  Charles,  a  committee  consisting  of  Messrs.  Charles,  Browne, 
and  Smith,  was  appointed  to  draft  and  present  "  an  address  to  the  people  of 
Colorado  on  the  policy  of  adopting  a  State  government." 

Mr.   Rockwell  moved   that  a  committee  of  three   be  appointed  on   finance. 
Motion  carried,  and  the  chair  appointed  Messrs.  Cavanaugh,  Clark,  and  Cook. 
.  Mr.  Sopris  off"ered  the  following  resolution : 

Resolved,  That  the  thanks  of  this  convention  be  tendered  to  F.  J.  Stanton,  esq., 
for  his  initiating  the  system  of  gratuitous  publication  of  the  reports  of  commit- 
tees, &c. 

Which  resolution  was  adopted. 

Mr.  Rockwell  offered  the  following  resolution  : 

Resolved,  That  this  convention  tender  to  J.  Marshall  Paul,  esq.,  its  grateful 
acknowledgments  for  his  generously  offered  and  willingly  performed  gratuitous 
services,  in  most  elegantly  enrolling  the  constitution  adopted  by  this  conven- 
tion . 

Which  resolution  was  adopted. 

On  motion  of  Mr.  Rockwell,  the  convention  adjourned  sine  die. 


CONSTITUTION  OF  THE  STATE  OF  COLORADO,  AS  ADOPTED  BY  THE  CON- 
VENTION, AUGUST  12,  18G5. 

PREAMBLE. 

We,  the  people  of  Colorado,  grateful  to  Almighty  God  for  the  civil,  political, 
and  religious  liberty  which  He  has  permitted  us  to  enjoy  in  the  past,  and  look- 
ing to  Him  for  a  blessing  on  our  endeavors  to  secure  and  transmit  the  same 
unimpaired  to  succeeding  generations,  in  order  to  form  a  more  perfect  govern- 
ment, insure  the  full  enjoyment  of  our  rights  as  American  citizens,  establish 
justice,  insure  domestic  tranquihty,  provide  for  the  common  defence,  promote 
the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and  to  our 
posterity,  do  ordain  and  establish  this  constitution  of  the  State  of  Colorado. 

SCHEDULE. 

Section  1.  This  constitution  shall  take  effect  from  and  after  the  admission 
of  the  State  of  Colorado  into  the  Union  upon  equal  footing  with  the  other  States, 
and  the  organization  of  the  same.  That  no  inconvenience  may  arise  in  the 
change  of  government  it  is  hereby  ordained  as  follows : 
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First.  All  territorial  laws  now  iu  force,  and  not  inconsistent  witli  this  consti- 
tution, sliall  remain  in  force  until  they  expire  or  be  repealed. 

Second.  All  persons  holding  office  under  territorial  authority  at  the  time  of 
the  admission  ot"  the  State  into  the  Union  shall  continue  in  office  until  such  places 
be  filled  by  competent  authority  under  this  constitution.  All  rights,  prosecu- 
tions, claims,  and  contracts,  as  well  of  individuals  as  of  bodies  corporate,  all 
laws  in  force  at  the  time  of  the  adoption  of  this  constitution  and  of  the  admis- 
sion of  the  State  into  the  Union,  and  not  inconsistent  with  the  same,  until  altered 
or  repealed  by  the  legislature  of  the  State,  shall  continue  as  if  this  constitution 
bad  not  been  adopted.  The  legislature  shall  provide  for  the  removal  of  causes, 
civil  and  crimhial,  which  may  be  pending  in  the  courts  of  the  Territory  when 
this  constitution  goes  into  effect,  to  courts  authorized  by  the  same. 

Third.  All  acts  of  incorporation  for  municipal  purposes  shall  continue  in  force 
imder  this  constitution  until  such  time  as  the  legislative  assembly  shall,  in  its 
discretion,  modify  or  repeal  the  same. 

Section  2.  There  shall  be  an  election  under  this  constitution,  to  be  held  on 
the  second  Tuesday  of  November,  in  the  year  eighteen  hundred  and  sixty-five, 
for  the  election  of  State  officers,  and  one  member  of  Congress,  and  members  of 
the  legislative  assembly. 

Section  3.  On  the  taking  effect  of  this  constitution  all  the  officers  thereby 
continued  in  office  shall,  before  proceeding  in  the  further  discharge  of  their  du- 
ties, take  an  oath  to  support  this  constitution. 

Section  4.  The  secretary  of  state  shall  make  use  of  a  private  seal  until  a 
State  seal  be  provided. 

Section  5.  The  first  session  of  the  legislative  assembly  shall  be  convened 
and  held  as  provided  in  an  election  ordinance  passed  by  this  convention. 

Section  6.  Xothing  in  this  constitution  shall  prevent  the  legislative  assem- 
bly from  passing  such  laws  in  relation  to  the  apprenticeship  of  minors  during 
their  minority  as  may  be  necessary  and  proper. 

Section  7.  The  lands  or  other  property  owned  or  held  by  non-residents 
shall  not  be  taxed  higher  than  similar  property  owned  by  residents  of  the  State. 

Article  I. — Boundaries. 

Section  1.  The  boundaries  of  the  State  of  Colorado  are  declared  and  estab- 
lished  as  follows,  viz:  commencing  on  the  thirty-seventh  parallel  of  north  lat- 
itude, where  the  twenty-fifth  meridian  of  longitude  west  from  Washington 
crosses  the  same,  thence  north  on  said  meridian  to  the  forty-first  parallel,  Avest 
to  the  thirty-second  meridian  of  longitude  west  from  Washington,  thence  south 
on  said  meridian  to  the  northern  line  of  New  Mexico,  thence  along  the  thirty- 
seventh  parallel  of  north  latitude  to  the  place  of  beginning. 

BILL   OF    RIGHTS. 

Sectkin  1.  All  men  ;irc  possessed  of  equal  and  inalienable  natural  rights 
among  which  arc-  life,  liberty,  and  the  pursuit  of  happiness. 

Section  2.  All  ))olitical  power  is  inherent  in  the  people,  and  all  free  govern- 
ments aie  founded  on  their  authority,  and  are  instituted  for  their  equal  pro- 
tection and  benefit. 

Section  3.  The  people  have  the  right  to  assemble  in  a  peaceful  manner  to 
consult  for  their  common  good,  to  instruct  their  representatives,  and  to  petition 
the  government,  or  any  part  thereof,  for  the  redress  of  grievances. 

Section  4.  The  people  have  the  right  to  bear  arms  for  their  own  defence 
and  security;  but  standing  armies  in  time  of  peace  are  dangerous  to  liberty  and 
shall  not  be  tolerated,  and  the  military  shall  at  all  times  be  in  strict  subordina- 
tion to  the  civil  power. 
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Section  5.  The  right  of  trial  by  jury  shall  be  inviolate.  All  courts  shall 
be  open ;  and  every  man  for  injury  done  to  him  in  his  person,  property,  or  rep- 
utation, shall  have  remedy  by  due  course  of  law.  Justice  shall  be  administered 
freely  and  without  purchase,  completely  and  without  denial,  speedily  and  with- 
out delay.  The  penal  code  shall  be  founded  on  principles  of  reformation,  and 
not  of  vindictive  justice. 

Skction  6.  Slavery  shall  never  exist,  nor  involuntary  servitude,  except  for 
the  punishment  of  crime  whereof  the  party  shall  have  been  duly  convicted. 

Section  7.  The  right  to  worship  God  according  to  the  dictates  of  conscience 
shall  never  be  infringed,  nor  shall  any  person  be  compelled  to  attend  or  sup- 
port any  form  of  worship,  nor  shall  preference  be  given  by  law  to  any  religious 
denomination.  No  religious  test  or  property  qualification  shall  be  required  f  )r 
any  ofiice  of  public  trust,  nor  for  any  vote  at  any  election,  nor  shall  any  person 
be  incompetent  to  testify  on  account  of  his  religious  belief 

Section  8.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when  in  case  of  rebellion  and  invasion  the  public  safety  may  require  it, 
and  then  not  without  the  consent  of  the  legislature,  provided  the  same  be  in 
session. 

Section  9.  All  persons  shall  be  bailable  by  sufficient  sureties  except  for  cap- 
ital offences  when  the  proof  is  evident  or  the  presumption  great.  Excessive 
J>ail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  nor  unusual 
punishments  inflicted,  nor  shall  witnesses  be  unreasonably  detained. 

Section  10.  In  all  prosecutions  the  accused  shall  be  allowed  to  appear  and 
defend  in  person  and  by  counsel,  to  demand  the  nature  of  the  accusation  against 
him,  to  meet  the  witnesses  face  to  face,  and  to  have  compulsory  process  to  com- 
pel the  attendance  of  witnesses  in  his  behalf,  and  a  speedy  and  public  trial  by 
an  impartial  jury  of  the  country.  No  person  shall  be  compelled  to  testify 
against  himself  in  criminal  cases,  nor  be  twice  put  in  jeopardy  for  the  same 
offence. 

Section  11.  In  all  criminal  cases  Avhatever  the  jury  shall  have  the  right  to 
determine  the  law  and  the  facts. 

Section  12.  The  liberty  of  speech  and  of  the  press  shall  be  inviolate,  and 
all  persons  may  freely  speak,  write,  or  publish  their  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  such  right,  and  in  all  civil  or  criminal  actions 
for  libel  the  truth  of  the  allegations  may  be  given  in  evidence  to  the  jury;  and 
if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libellous  is  true,  and 
published  with  good  motives  and  for  justifiable  ends,  the  party  shall  be  acquitted. 

Section  13.  No  person  shall  be  transported  from  the  State  for  any  offence 
committed  against  its  laws  within  the  same,  and  no  conviction  within  the  State 
shall  work  a  forfeiture  of  estate  or  corruption  of  blood. 

Section  14.  Treason  shall  consist  only  in  levying  war  against  the  State,  ad- 
hering to  its  enemies,  or  giving  them  aid  and  comfort.  No  person  shall  be  con- 
victed of  treason  except  upon  the  evidence  of  two  witnesses  to  the  same  overt 
act,  or  confession  in  open  court. 

Section  15.  No  soldier  shall  in  time  of  peace  be  quartered  in  the  house  of 
any  citizen  without  his  consent,  nor  in  time  of  war,  except  as  prescribed  by  law. 

Section  16.  The  right  of  the  people  to  be  secure  in  their  persons  and  prop- 
erty against  unreasonable  searches  and  seizures  shall  be  inviolate;  and  no  war- 
rant shall  issue  but  on  probable  cause,  supported  by  oath  or  affirmation  of  one 
or  m  >re  witnesses,  particularly  describing  the  place  to  be  searched  and  the  per- 
sons or  property  to  be  seized. 

Section  17.  No  person  shall  be  imprisoned  for  debt  arising  out  of  or  founded 
on  a  contract,  express  or  implied,  except  in  cases  of  fraud. 

Section  18.  No  distinction  shall  ever  be  made  between  citizens  and  aliens  in 
reference  to  the  purchase,  enjoyment,  or  descent  of  property. 

Ex.  Doc.  10 2 
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Section  19.  Xo  hereditary  emolument,  titles  of  nobility,  extraordinary  honors 
or  privileg-es.  shall  ever  be  granted  or  conferred  by  the  State. 

Skctio.x  20.  Xo  person  shall  be  held  to  answer  on  a  criminal  offence,  unless 
on  presentment  or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment, 
<:>r  in  cases  cognizable  by  justices  of  the  peace,  or  arising  in  the  army  or  navy, 
or  in  the  militia  when  in  actual  service  in  time  of  war. 

Sectiox  21.  Xo  bill  of  attainder,  ex  jwst  facto  law,  nor  any  law  impairing 
the  obligations  of  contracts,  shall  ever  be  passed. 

Section  22.  The  property  of  no  person  shall  be  taken  for  the  public  iise 
without  just  compensation  therefor. 

Section  23.  The  blessings  of  a  free  government  can  only  be  maintained  by  a 
firm  adherence  to  justice,  frugality,  and  virtue,  and  by  frequent  recurrence  to 
fundamental  principles. 

Section  24.  This  enumeration  of  rights  shall  not  be  construed  to  impair,  re- 
strain, or  deny  others  retained  by  the  people,  but  all  powers  not  herein  delegated 
remain  with  the  people. 

Article  II. — Distribution  of  powers. 

Section  1.  The  powers  of  the  government  are  divided  into  three  separate 
parts — the  executive,  (including the  administrative,)  legislative,  and  the  judicial; 
and  no  person  charged  with  official  duties  under  one  of  the  departments  shall 
exercise  any  of  the  functions  of  another,  except  as  in  this  constitution  expressly 
provided. 

Article  III  — Suff'rage  and  Elections. 

Section  1.  Every  white  male  citizen  of  the  age  of  twenty-one  years  and 
upwards,  who  is  by  birth,  or  has  become  by  naturalization  or  by  treaty,  or 
shall  have  declared  his  intention  to  become  a  citizen  of  the  United  States  accord- 
ing to  the  laws  thereof,  and  who  shall  have  resided  in  the  Stale  of  Colorado 
for  six  months  preceding  any  election,  and  shall  have  been  a  resident  for  ten 
days  of  the  precinct  or  election  district  where  he  offers  to  vote,  shall  be  deemed 
a  qualified  elector  and  entitled  to  vote  at  the  same,  except,  First.  No  person 
who  is  insane  or  an  idiot,  nor  any  person  convicted  of  treason  or  felony  unless 
restored  to  civil  rights,  nor  any  person  who  shall  refuse  to  take  the  oath  of  alle- 
giance to  the  government  of  the  United  States,  shall  be  allowed  to  vote. 
Second.  Xo  soldier,  seaman  or  marine  in  the  army  or  navy  of  the  United  States 
or  its  allies,  shall  be  deemed  to  have  acquired  a  residence  in  the  State  in  conse- 
quence of  being  stationed  therein,  nor  shall  any  such  soldier,  seaman,  or  marine 
have  the  right  to  A'ote :  Provided,  That  all  citizens  of  the  State  who  may  enlist 
in  tlie  volunteer  service  of  the  United  States,  or  who,  whilst  citizens  of  the 
Territory  of  Colorado,  may  have  enlisted  in  the  said  service  of  the  United 
States,  shall  be  entitled  to  retain  their  full  rights  as  citizens  and  qualitied 
electors  during  the  time  they  shall  continue  in  such  service. 

Section  2.  P^h.-ctors,  during  their  attendance  at  elections  and  in  going  to  or 
returning  therefrom,  f;hall  be  privileged  from  arrest,  except  for  treason,  felony, 
and  breach  of  peace ;  and  they  shall  be  exempt  from  military  duty  and  from 
the  service  of  civil  process. 

Section  3.  All  elections  by  the  qualified  electors  shall  be  free  and  equal, 
and  the  vote  shall  be  by  ballot. 

Skction  4.  General  State  elections,  and  all  others  by  the  people,  shall  be 
held  at  such  times  and  und(;r  such  regulations  as  may  be  prescribed  by  law, 
except  the  first  general  election,  which  shall  be  fixed  by  this  convention. 

Sectio.n  5.  Every  person  who  shall  give  or  accept  a  challenge  to  fight  a  duel, 
or  who  shall  knowingly  carry  such  a  challenge  to  another,  or  shall  go  out  of 
the  State  to  fight  a  duel,  shall  be  ineligible  to  any  office  of  trust  or  profit. 
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Section  6.  Every  person  who  shall  have  given  or  oflFered  a  bribe  to  procure 
his  election,  or  who  shall  have  laid  a  wager  upon^the  i-esult  of  the  same,  shall 
be  disqualiiied  from  holding  office  during  the  term  for  which  he  may  have  been 
elected. 

Article  IV. — Legislative. 

Section  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  senate 
and  house  of  representatives,  Avhich  shall  be  called  "The  legislative  assem- 
bly." The  enacting  clause  of  all  bills  shall  be  "The  people  of  the  State  of 
Colorado  represented  in  legislative  assembly  do  enact  as  follows;"  and  no  law 
shall  be  enacted  except  by  bill. 

Section  2.  The  senate  shall  consist  of  thirteen  members  and  the  house  of 
representatives  of  twenty-six  members,  which  respective  numbers  may  be 
increased,  not  more  than  one-third  after  the  year  IS'^O,  and  each  six  years  there- 
after, until  the  whole  number  of  members  shall  reach  thirty-nine  in  the  senate 
and  seventy-eight  in  the  house  of  representatives,  which  respective  numbers 
shall  in  no  case  be  exceeded.  Members  of  the  senate  and  of  the  house  of  repre- 
sentatives shall  not  be  under  twenty-one  years  of  age;  and  they  shall  be  elected 
at  regular  annual  elections  by  the  electors  of  the  respective  counties  or  districts 
into  which  the  State  may  from  time  to  time  be  divided:  Proinded,  That  for  the 
first  election,  and  until  the  State  is  divided  into  election  districts  by  law,  the 
apportionment  for  election  purposes  shall  be  the  same  as  now  enacted  by  the 
legislative  assembly  of  the  Territory  of  Colorado. 

Section  3.  No  person  shall  be  a  member  of  the  legislative  assembly  who  is 
not,  at  the  time  of  his  election,  a  citizen  of  the  United  States  and  a  resident  in, 
and  a  qualified  voter  of,  the  county  or  district  for  which  he  is  elected. 

Section  4.  The  legislative  assembly  may  designate  by  laAV  what  class  or 
classes  of  electors,  if  any,  shall  not  be  eligible  to  a  seat  therein ;  and  what  act, 
malfeasance  in  office,  or  crime,  shall  work  a  forfeiture  of  such  otHce. 

Section  5.  Each  house  Avhen  assembled  shall  choose  its  own  officers,  (the 
president  of  the  senate  only  excepted,)  shall  establish  its  OAvn  rules,  and  shall 
be  the  judge  of  the  election  and  qualifications  of  its  own  members;  but  neither 
house  shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three  days, 
nor  to  any  place  other  than  that  in  which  it  may  be  sitting. 

Section  G.  Each  house  shall  keep  and  publish  a  journal  of  its  proceedings. 
All  bills  and  joint  resolutions  shall  be  passed  by  a  vote  of  yeas  and  nays,  which 
shall  be  taken  and  entered  immediately  upon  the  journal  upon  the  passage 
thereof. 

Section  7.  Bills  may  originate  in  either  house,  but  may  be  rejected  or 
amended  by  the  other.  A  majority  of  a  quorum  in  each  house,  voting  in  the 
affirmative,  shall  be  necessary  to  pass  any  bill  or  joint  resolution. 

Section  8.  Any  member  of  either  house  shall  have  the  right  to  protest 
against  any  bill  or  resolution,  and  such  protest  shall,  without  delay  or  alteration, 
be  entered  on  the  journal. 

Section  9.  Every  bill  shall  be  read  by  sections  on  three  several  days  in  each 
house,  unless,  in  case  of  emergency,  two-thirds  of  the  house  when  such  bill 
may  be  pending  shall,  by  a  vote  of  yeas  and  nays,  deem  it  expedient  to  dis- 
pense with  this  rule;  but  the  reading  of  a  bill  by  sections  on  its  final  passage 
shall  in  no  case  be  dispensed  with. 

Section  10.  No  private  or  local  bill  which  may  be  passed  by  the  legislature 
shall  embrace  more  than  one  subject,  and  that  shall  be  expressed  in  the  title. 

Section  11.  The  legislative  assembly  shall  not  pass  local  or  special  laws  in 
any  of  the  following  enumerated  cases,  that  is  to  say  :  regulating  the  jurisdic- 
tion and  duti  s  of  justices  of  the  peace  and  constables;  for  the  punishment  of 
crimes  and  misdemeanors;  regulating  the  practice  in  courts  of  justice;  provid- 
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ins:  for  changing  the  venue  in  civil  and  criminal  cases;  for  laying  out,  opening, 
and  working  on  highways,  and  for  the  election  and  appointment  of  overseers; 
summoning  and  impanelling  grand  and  petit  juries,  and  providing  for  their 
compensation  ;  regulating  county  and  township  business;  regulating  the  elec- 
tion of  county  and  township  officers  and  their  compensation;  for  the  assessment 
and  collection  of  taxes  for  State,  county,  and  township  purposes ;  providing  for 
supporting  common  schools,  and  the  preservation  of  the  school  fund  ;  in  relation 
to  interest  on  money ;  providing  for  opening  and  conducting  the  elections  of 
State,  county,  or  township  officers.  Nor  shall  the  legislative  assembly  have 
power  to  grant  divorces,  but  in  all  the  cases  herein  enumerated  all  the  laws 
shall  be  general  and  of  uniform  operation  throughout  the  State. 

Section  1:2.  Provision  may  be  made  by  general  law  for  bringing  suit  against 
the  State. 

Section  13.  Every  statute  shall  be  a  public  law  unless  otherwise  declared 
in  the  statute  itself. 

Section  14.  No  senator  or  representative  shall,  during  his  continuance  iu 
office,  be  elegible  to  any  place  of  honor,  profit,  or  trust,  the  election  to  which  is 
vested  in  the  legislative  assembly ;  nor  shall  he  be  appointed  to  any  civil  office 
of  profit  which  shall  have  been  created,  or  the  emoluments  of  which  shall  have 
been  increased,  during  such  term;  but  this  latter  provision  shall  not  be  construed 
to  apply  to  any  office  elective  by  the  people. 

Section  15.  The  legislative  assembly  shall  at  its  first  session  provide  for  an 
enumeration  of  all  inhabitants,  to  be  made  between  the  1st  day  of  July  and  the 
31st  day  of  December,  1866,  and  every  six  years  thereafter  ;  upon  the  returns 
of  which  enumeration  the  session  of  the  legislative  assembly  next  following  each 
period  thereof  shall  fix  by  law  and  apportion  the  number  of  senators  and  repre- 
sentatives among  the  several  counties  or  districts  to  which  each  is  entitled,  ac- 
cording to  the  number  of  inhaliitants. 

Sec'I'ION  16.  Every  bill  and  joint  resolution  passed  by  the  legislative  assem- 
bly shall,  within  two  days  thereafter,  be  signed  by  the  presiding  officers  and 
presented  to  the  governor.  If  he  approves  it  he  shall  sign  it ;  but  if  not,  he 
shall  return  it  to  the  house  in  which  it  originated  with  his  objections,  which 
shall  be  entered  at  large  upon  its  journal,  and  proceed  to  reconsiiler  the  same. 
If,  after  such  reconsideration,  two-thirds  of  the  members  elected  shall  agree  to 
pass  the  bill  or  resolution,  it  shall  be  sent  with  the  objections  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  the 
members  elected,  it  shall  become  a  law.  If  any  bill  shall  not  be  returned 
within  five  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  the 
governor,  it  shall  become  a  law  iu  like  manner  as  if  he  had  signed  it,  unless  the 
legislative  assembly  by  its  adjournment  prevent  its  return,  in  which  case  it  shall 
not  become  a  law. 

Section  17.  No  member  of  the  legislative  assembly  shall  be  liable  to  any 
civil  action   or  criminal  prosecution  whatever  for  words  spoken  in  debate. 

Section  18.  Senators  shall  be  elected  for  two  years  and  representatives  for 
one  year  from  the  first  Monday  in  January  succeeding  their  election,  except 
the  senators  first  elected,  who  shall,  at  the  first  session  of  the  legislative  assem- 
bly, decide  by  lot  that  six  of  their  nuinb(;r  shall  hold  their  offices  respectively 
but  for  one  year;  and  at  each  general  election  thereafter  there  shall  be  elected, 
by  the  (jualified  electors  of  the  State,  senators  to  lill  the  place  of  those  whose 
resp(  ctive  terms  shall  expire  ;  and  when  the  number  of  senators  shall  be  in- 
crea.sed,  the  same  rule  shall  obtain  as  to  the  nt^w  members.  The  political  year 
shall  commence  on  the  fiist  Monday  of  January. 

Section  19.  The  sessions  of  the  legislative  assembly  shall  be  held  annually 
at  the  capital  of  the  State,  at  such  time  in  the  year  as  shall  be  ])rovided  by  law, 
except  the  first  session,  ^\  hich  shall  be  held  at  such  time  as  shall  be  provided 
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by  this  convention.  But  if  in  the  opinion  of  the  governor  the  public  \velfare 
shall  require  it,  he  may  at  any  time  by  proclamation  call  a  special  session. 

Skction  20.  All  vacancies  occurring  in  either  house  shall  be  filled  for  the 
unexpired  term  by  election. 

Section  21.  A  majority  of  each  house  shall  be  necessary  to  constitute  a 
quorum  for  the  transaction  of  any  business ;  but  a  majority  of  the  members 
present  may  effect  an  organization,  and  a  lees  number  may  meet  from  day  to 
day,  and  compel  the  attendance  of  absent  members. 

Section  22.  The  legislative  assembly  shall  provide  by  law  the  mode  of 
canvassing  the  votes  cast  at  any  election,  and  shall  prescribe  a  mode  of  proce- 
dure in  case  any  two  or  more  persons  have  an  equal  and  the  highest  number  of 
votes  cast  for  one  office :  Provided,  That  the  canvass  of  votes  cast  at  the  first 
election  shall  be  as  provided  by  this  convention. 

Article  V. — Executive. 

Section  1.  The  executive  and  administrative  department  shall  consist  of  a 
governor,  lieutenant  govei*nor,  secretary  of  state,  (who  shall  be  ex  officio  State 
auditor,)  treasurer,  attorney  general,  and  superintendent  of  public  instruction, 
(who  shall  be  ex  officio  State  librarian,)  who  shall  be  chosen  by  the  electors  of 
the  State  at  the  time  of  holding  the  general  elections  in  each  year  designated  by 
odd  numbers,  and  shall  hold  their  office  for  two  years  from  the  first  INfonday  in 
January  after  their  election,  and  until  their  successors  are  elected  and  qualified, 
except  those  first  elected,  who  shall  enter  upon  the  duties  of  their  respective 
offices  at  the  time  provided  by  this  convention. 

Section  2.  The  supreme  executive  power  of  the  State  shall  be  vested  in  the 
governor,  who  shall  see  that  the  laws  are  faithfully  executed. 

Section  3.  The  governor  shall  at  stated  times  receive  for  his  services  a 
compensation  which  shall  be  neither  increased  nor  diminished  during  the  term 
for  which  he  shall  have  been  elected. 

Section  4.  The  governor  and  lieutenant  governor  shall  be  at  least  thirty 
years  of  age,  and  shall  have  been  citizens  of  this  State  for  one  year  next  prece- 
ding their  election,  unless  they  shall  have  been  absent  on  public  business  of  the 
United  States  or  this  State. 

Section  5.  The  governor  shall  be  commander-in-chief  of  the  militia  of  the 
State,  except  when  they  shall  be  called  into  the  active  service  of  the  United 
States,  and  may  call  out  such  militia  to  execute  the  laws,  suppress  insurrection, 
Indian  depredations,  and  repel  invasions. 

Section  6.  The  governor  shall  at  the  commencement  of  every  session  com- 
municate in  writing  such  information  as  he  may  possess  in  reference  to  the 
condition  of  the  State,  and  recommend  such  measures  as  he  may  consider 
expedient. 

Section  7.  The  governor  shall  have  power  to  grant  reprieves  and  pardons, 
except  in  cases  of  impeachment. 

Section  8.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
secretary  of  state,  and  used  by  him  officially,  and  which  shall  be  the  great 
seal  of  Colorado. 

Section  9.  All  commissions  shall  be  issued  in  the  name  of  the  State  of 
Colorado,  signed  by  the  governor,  countersigned  by  the  secretary  of  state,  and 
sealed  with  the  great  seal. 

Section  iO.  In  case  of  death,  impeachment,  resignation,  removal,  or  other 
disability  of  the  'governor,  the  powers  and  duties  of  the  office  for  the  term,  or 
until  the  disability  shall  be  removed,  shall  devolve  upon  the  president  of  the 
senate. 

Section  11.  The  lieutenant  governor  shall  be  president  of  the  senate,  and 
shall  vote  only  when  the  senate  is  equally  divided.     The  senate  shall  choose  a 
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president  pro  tempore  Xo  preside  in  case  of  his  absence  or  impeachment,  or  when 
he  shall  hold  the  office  of  governor. 

Sectiox  12.  If  the  lieutenant  governor,  while  holding  the  office  of  gov- 
ernor, shall  be  impeached  or  displaced,  or  shall  resign  or  die,  or  othei'wise  be- 
come incapable  of  pertorming  the  duties  of  the  office,  the  speaker  of  the  house 
of  representatives  shall  act  as  governor  until  the  vacancy  is  filled,  or  disability 
removed ;  and.  if  the  speaker  of  tlje  house  of  representatives  shall  be  ren- 
dered incapable,  by  death  or  otherwise,  of  performing  the  duties  pertaining  to 
the  office  of  governor,  the  same  shall  devolve  upon  the  secretary  of  state. 

Sectiox  13.  Should  either  the  secretary  of  state,  treasurer,  attorney  gen- 
eral, or  superintendent  of  public  instruction  become  incapable  of  performiug 
the  duties  of  his  office  for  any  of  the  causes  specified  in  the  twelfth  section  of 
this  article,  the  governor  shall  fill  the  vacancies  until  the  disability  is  removed, 
or  a  successor  elected  and  qualified.  Every  such  vacancy  shall  be  filled  by 
election  at  the  first  general  election  that  occurs,  more  than  thirty  days  after  it 
shall  have  happened,  and  the  person  elected  shall  hold  the  office  for  the  unex- 
pired term. 

Section  14.  The  legislative  assembly  shall  provide  by  law  that  all  State 
officers  and.  officers  of  public  State  institutions  shall  report  from  time  to  time  to 
the  governor. 

Section  15.  The  governor  may  appoint  and  commission  discreet  persons, 
residing  in  other  States,  commissioners  for  the  State  of  Colorado,  with  power 
to  administer  oaths  and  take  the  acknowledgments  of  deeds  and  other  papers 
designed  to  be  recorded  in  the  State  of  Colorado,  and  may  also  appoint  and 
commission  notaries  public,  to  reside  in  this  State,  whose  powers  and  duties 
shall  be  prescribed  by  general  law. 

Article  VI, — Judiciary. 

Section  1.  The  court  for  the  trial  of  impeachment  shall  be  composed  of 
the  senate.  The  house  of  representatives  shall  have  the  power  of  impeaching 
all  civil  officers  of  this  State  for  corrupt  conduct  in  office,  or  for  crimes  and  mis- 
demeanors ;  but  a  majority  of  all  the  members  elected  shall  concur  in  an  im- 
peachment. On  the  trial  of  an  impeachment  of  the  governor,  the  lieutenant 
governor  shall  not  act  as  a  member  of  the  court.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an  oath  or  affirmation  truly  and  im- 
partially to  try  the  impeachment  according  to  evidence,  and  no  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  the  members  present. 

Judgments  in  cases  of  impeachment  shall  not  extend  further  than  the  re- 
moval from  office  and  disqualification  to  hold  any  office  of  honor,  profit,  or  trust 
under  the  State,  but  the  party  impeached  shall  be  liable  to  indictment,  trial,  and 
punishment  according  to  law. 

Section  2.  The  judicial  powers  of  this  State,  both  as  to  matters  of  law  and 
equity,  shall  be  vested  in  a  supreme  court,  circuit  courts,  probate  courts,  and 
justices  of  the  peace,  and  such  other  and  inferior  courts  as  may  hereafter  be 
created  by  law. 

Section  .3.  I'he  supreme  court,  except  in  cases  otherwise  provided  for  in 
this  constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  co-ex- 
tensive with  the  State,  but  in  no  cases  removed  to  the  supreme  court  shall  a 
trial  by  jury  be  allowed.  The  supreme  court  shall  have  a  general  superintend- 
ing control  over  all  inferior  courts  ;  it  shall  have  power  to  issue  writs  of 
hahean  chrpvs,  mandamus,  injunction,  and  other  original  remedial  writs,  and  to 
hear  and  determine  the  same. 

Sec'iion  4.  'I'he  supr(!m<!  court  shall,  for  the  term  of  three  years  and  there- 
after until  the  legislative  assembly  otherwise  provide,  consist  of  three  judges, 
to  be  elected  by  general  ticket,  who  shall  hold  the  office  for  three  years  and 
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until  their  successors  are  elected  and  qualified,  except  the  judges  first  elected, 
who  shall  at  the  first  session  of  the  supi-erae  court  decide  by  lot  that  one  of 
their  number  shall  hold  his  office  for  one  year,  one  for  two  years,  and  one  for 
three  years,  and  shall  certify  the  result  to  the  governor  as  soon  as  convenient, 
that  the  commissions  may  issue  in  accordance  thereto ;  and  at  each  general 
election  thereafter  there  shall  be  elected  by  the  qualified  electors  of  the  State 
one  judge  of  the  supreme  court,  for  a  terra  of  three  years.  The  said  judges 
shall  be  commissioned  by  the  governor  ;  the  judge  whose  commission  will  first 
expire  shall  be  chief  justice  during  his  term,  and  thereafter  each  judge  whose 
commission  shall  first  expire  shall  in  turn  be  chief  justice ;  and  if  two  or  more 
commissions  shall  expii-e  on  the  same  day,  the  judges  holding  them  shall  decide 
by  lot  which  shall  be  chief  justice.  Any  vacancy  happening  by  death,  resig- 
nation, or  otherwise,  in  said  court,  shall  be  filled  by  appointment  by  the  gov- 
ernor. 

Section  5.  For  the  terra  of  three  years  and  thereafter,  until  the  legislative 
assembly  shall  otherwise  provide,  the  judges  of  the  supreme  court  shall  hold 
the  several  circuit  courts  of  the  State,  and  it  shall  be  the  duty  of  the  legisla- 
tive assembly  at  its  first  session  under  the  constitution  to  divide  the  State  into 
three  judicial  circuits,  which  shall  be  composed  of  contiguous  territory,  be 
bounded  by  county  lines,  and  contain  a  population  as  nearly  equal  as  may  be 
practicable,  and  shall  assign  one  of  said  judges  to  each  of  such  circuits,  and 
said  judges  shall  reside  in  the  respective  circuits  to  which  they  have  been  as- 
signed during  their  continuance  in  office. 

Section  6.  The  supreme  court  and  the  several  circuit  courts  of  this  State 
shall  be  held  at  such  time  and  place  as  may  be  prescribed  by  law;  but  the 
judges  of  said  courts  shall  hold  special  terms  at  such  times  and  places  as  may 
be  prescribed  by  law. 

Section  7.  The  legislative  assembly  shall  provide  for  the  election  of  a  suf- 
ficient number  of  justices  of  the  peace  in  each  county,  whose  term  of  office 
shall  be  two  years,  and  whose  duties  and  compensation  shall  be  provided  by 
law  ;  but  no  justice  of  the  peace  shall  have  jurisdiction  of  any  civil  cause 
where  the  amount  in  controversy  exceeds  three  hundred  dollars,  nor  in  any 
criminal  case  where  the  judgment  shall  exceed  three  mouths'  imprisonment  or  a 
fine  of  over  one  hundred  dollars,  nor  in  any  case  involving  the  title  to  real 
estate. 

Section  8.  The  circuit  courts  shall  have  original  jurisdiction  in  civil  cases, 
both  in  law  and  equity,  and  in  all  criminal  cases  where  the  proceeding  shall  be 
by  indictment  or  where  the  punishment  shall  exceed  one  month's  imprisonment 
or  a  fine  more  than  twenty-five  dollars,  and  shall  have  such  appellate  juris- 
diction as  may  be  prescribed  by  law.  The  legislative  assembly  may  provide 
by  law  that  the  judge  assigned  to  one  circuit  may  discharge  the  duties  of  the 
judge  of  any  other  circuit  not  his  own,  when  convenience  and  public  interest 
may  require  it. 

Section  9.  The  jurlges  of  the  supreme  court  may  in  vacation  or  term  time 
issue  writs  of  habeas  corpus,  injunction,  mandamus,  and  ne  exeat. 

Section  10.  The  supreme  court  shall  appoint  a  clerk  thereof,  ^yhose  term  of 
office  shall  be  the  will  of  the  court,  and  he  shall  give  such  bond  to  the  State  as 
shall  be  prescribed  by  the  court. 

Section  11.  There  shall  be  elected  by  the  voters  of  each  county  a  judge  of 
probate,  who  shall  hold  his  office  for  the  term  of  two  years.  He  shall  be  a 
resident  of  the  county  at  the  time  of  his  election,  and  shall  reside  there  during 
his  continuance  in  office.  The  compensation  of  such  probate  judge  shall  be 
provided  by  law.  He  shall  have  jurisdiction  and  control  of  estates  of  de- 
ceased persons  and  persons  under  guardianship,  under  such  restrictions  and  pro- 
visions as  shall  be  made  by  law. 


24  ADMISSION    OF    COLORADO    INTO   THE    UNION. 

Section  12.  In  case  the  office  of  any  judge  shall  become  vacant  before  the 
expiration  of  the  term  for  which  he  was  elected,  the  vacancy  shall  be  filled  by 
appointment  by  the  g;overnor  until  his  successor  is  elected  and  qualified,  and 
such  successor  shall  be  elected  at  the  first  general  election  that  occurs  moi-e 
than  thirty  days  after  the  vacancy  shall  have  occurred. 

Section  13.  The  style  of  all  process  shall  be  "The  people  of  the  State  of 
Colorado,"  and  indictments  shall  conclude  "  Against  the  peace  and  dignity  of 
the  people  of  the  State  of  Colorado." 

Section  14.  The  judges  of  the  supreme  court,  during  their  continuance  in 
office,  shall  hold  no  otfice  under  the  United  States,  nor  any  other  office  under 
this  State. 

Article  VII. —  Taxation  and  Finance. 

Section  1.  The  legislative  assembly  shall  provide  by  law  for  a  uniform  and 
equal  rate  of  assessment  and  taxation,  and  shall  prescribe  such  regulations  as 
shall  secure  a  just  valuation  for  taxation  of  all  property,  real,  personal,  and 
possessory,  excepting  mines  and  mining  claims,  and  excepting  agricultural 
lands,  the  fee  of  which  shall  be  in  the  government  at  the  time  of  assessment. 
The  surfoce  improvements  of  mines  and  mining  claims,  and  the  improvements 
of  such  agricultural  lands,  shall  alone  be  taxed. 

Section  2.  No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance 
of  an  appropriation  by  law. 

Section  3.  The  credit  of  the  State  shall  never  be  given  or  loaned  in  aid  of 
any  individual,  association,  or  corporation.  The  State  shall  never  contract  any 
public  debt  beyond  the  ordinary  expenses  of  the  State  government  except  iu 
the  cases  herein  provided. 

Section  4.  For  the  purpose  of  defraying  extraordinary  expenses,  the  State 
may  contract  public  debts,  but  such  debts  shall  not  exceed  the  sum  of  one  liun- 
dred  thousand  dollars.  The  money  thus  raised  shall  be  applied  exclusively  to 
the  object  for  which  the  loan  was  authorized.  Every  such  debt  shall  be  au- 
thorized by  law,  for  some  purpose  or  purposes  to  be  distinctly  specified  there- 
in, and  the  vote  of  tAvo-thirds  of  all  the  members  elected  to  each  house,  to  be 
taken  by  yeas  and  nays,  shall  be  necessary  to  the  passage  of  such  law,  and 
every  such  law  shall  provide  for  the  payment  of  said  debt  within  fifteen  years 
from  the  passage  thereof:  Provided,  That  in  order  to  enable  the  State  to  trans- 
act her  business  in  the  beginning  upon  cash  principles,  it  may  contract  a  debt 
of  fifty  thousand  dollars  in  such  form  as  may  be  prescribed  by  law,  the  inter- 
est upon  which  shall  not  exceed  seven  per  cent,  per  annum  :  And  provided 
further,  That  such  debt  shall  be  deemed  and  taken  as  a  part  of  the  above- 
named  one  hundred  thousand  dollars. 

Section  5.  The  State  shall  never  contract  any  debts  for  works  of  internal 
improvement,  or  be  a  party  in  carrying  on  such  works ;  but  whenever  grants  of 
lands  or  other  property  shall  have  been  made  to  the  State,  especially  dedicated 
by  the  grant  to  particular  works  or  improvements,  the  State  may  carry  on 
such  particular  works  and  shall  devote  thereto  the  avails  of  such  grants,  and 
may  pledge  or  appropriate  the  revenues  derived  from  such  works  in  aid  of  their 
completion. 

Section  6.  No  scrip  certificate  or  other  evidences  of  State  debt  whatsoever 
shall  be  issued  except  for  such  debts  as  are  authorized  by  the  third  and  fourth 
sections  of  this  article. 

Section  7.  The  legislative  assembly  shall  provide  for  an  annual  tax  suffi- 
cient to  d(  fray  the  estimated  expenses  of  the  State  for  each  year,  and  also  for 
the  deficit,  if  any,  for  the  yi-ar  preceding. 

Section  8.  An  accurate  statement  or  re])ort  of  the  receipts  and  expenditures 
of  the  public  money  shall  be  published  with  the  laws  of  each  regular  session 
of  the  legislative  assembly. 
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Article  VIII. —  Compensation. 

Section  1.  The  governor  sball  be  allowed  a  salary  of  two  thousand  dollars 
per  annum. 

SBCTio>f  2.  The  lieutenant  governor  shall  receive,  as  presiding  officer  of  the 
senate,  the  sum  of  eight  dollars  per  day  during  his  attendance  on  the  session 
of  that  body,  and  the  same  allowance  for  mileage  in  going  to  and  returning 
from  the  capital  as  is  allowed  to  members  of  the  legislative  assembly.  In  case 
he  becomes  acting  governor,  he  shall  be  entitled  to  the  same  salary  herein  al- 
lowed to  the  governor,  for  the  time  served. 

Section  3.  The  secretary  of  state  shall  be  entitled  to  an  annual  salary  of 
fifteen  hundred  dollars. 

Section  4.  The  state  treasurer  shall  be  entitled  to  an  annual  salary  of  one 
iiiousand  dollars. 

Section  5.  The  superintendent  of  public  instruction  shall  be  entitled  to  an 
annual  salary  of  one  thousand  dollars. 

Section  6.  The  attorney  general  shall  be  entitled  to  an  annual  salary  of  one 
thousand  dollars. 

Section  7.  The  judges  of  the  supreme  court  shall  each  receive  such  an  an- 
nual salary  as  sball  be  provided  by  the  legislative  assembly,  not  less  than  four 
nor  more  than  six  thousand  dollars. 

Section  8.  Members  of  the  legislative  assembly  shall  be  entitled  to  receive 
as  per  diem  each  five  dollars  per  day  during  the  sittingof  that  body,  and  twenty 
cents  for  every  mile  they  shall  travel  in  going  to  and  returning  from  the 
place  of  the  meeting  of  the  legislative  assembly  on  the  most  usually  travelled 
route :  Provided,  That  any  member  who  fails  to  attend  such  session  shall  re- 
ceive no  payment.  The  chief  clerk  and  sergeant-at-arms  of  the  respective 
houses  shall  receive  such  compensation  as  shall  be  provided  by  law :  And  pro- 
vided further,  That  no  member  of  the  legislative  assembly  shall  receive  mure 
than  two  hundred  dollars  in  per  diem  for  any  one  session  of  that  body,  except 
the  presiding  officers  of  the  respective  houses,  who  may  receive  in  per  diem  for 
eacb  session  not  more  than  three  hundred  and  twenty  dollars. 

Section  9.  Salaries  of  State  officers  and  judges  shall  be  paid  quarterly. 
Members  and  officers  of  the  legislative  assembly  shall  receive  their  pay  at  such 
time  as  may  be  provided  by  law :  Provided,  That  the  members  of  the  first  ses- 
sion shall  receive  full  per  diem. 

Section  10.  The  legislative  assembly  shall  never  grant  any  extra  compen- 
sation to  any  public  officer,  agent,  or  servant,  after  the  services  shall  have  been 
rendered  ;  nor  shall  compensation  of  any  public  officer  be  increased  or  dimin- 
ished during  his  term  of  office. 

Section  11.  The  legislative  assembly  shall  make  such  appropriations  from 
time  to  time  as  shall  be  deemed  necessary  to  defray  incidental  expenses,  ever 
keeping  in  view  the  necessity  of  a  most  rigid  economy  :  Provided,  There  shall 
not  be  levied  a  tax  of  over  ten  mills  on  the  dollar  for  ordinary  State  purposes 
in  any  one  year. 

Article  IX. — State  buildings  and  lands. 

Section  1.  The  legislative  assembly  shall,  at  the  earliest  practicable  period, 
proceed  to  have  the  lands  granted  by  Congress  located,  and  to  guard  them  with 
watchful  cai'e  lantil  a  favorable  period  arrives  to  dispose  of  them  with  advantage 
to  the  State,  when  the  proceeds  shall  be  economically  applied  to  the  purposes 
indicated  by  the  grant :  Provided,  That  no  portion  of  the  proceeds  of  the  lands 
granted  for  the  purpose  of  erecting  capitol  buildings  shall  be  expended  until  the 
capital  is  permanently  located  by  competent  authority  as  provided  herein. 
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Article  X. — State  institutions. 

Section  1.  Institutions  for  the  benefit  of  the  insane,  blind,  deaf  and  dumb 
and  such  other  benevolent  institutions  as  the  public  good  may  rec[aire,  shall  be 
fostered  and  supported  by  the  State  whenever  the  public  finances  will  warrant 
an  outlay,  subject  to  such  regulations  as  may  be  prescribed  by  law.  Trustees 
of  such  benevolent  institutions  as  may  be  hereafter  created  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the  senate ;  and  upon 
all  nominations  made  by  the  governor  the  question  shall  be  taken  in  yeas  and 
nays. 

Section  2.  A  penitentiary  shall  be  established  as  soon  as  means  sufficient 
shall  have  been  provided,  the  directors  of  which  shall  be  elected  or  appointed 
as  may  be  prescribed  by  law. 

Section  3.  The  governor  shall  fill  any  vacancy  that  may  occur  in  the  offices 
aforesaid  until  the  next  session  of  the  legislative  assembly,  and  until  a  successor 
to  his  appointee  shall  be  confirmed  and  qualified. 

SectiiiN  4.  The  respective  counties  of  the  State  shall  provide  as  may  be 
prescribed  by  law  for  those  inhabitants  who,  by  reason  of  age,  infirmity,  or  other 
misfortunes,  may  have  claims  upon  the  sympathy  and  aid  of  society. 

Article  XI. —  Corporations. 

Section  1.  The  legislative  assembly  shall  grant  no  special  charters  or  acts 
of  incoi'porations,  except  for  municipal  purposes ;  but  corporations  may  be 
created  under  general  laws,  judicially  framed,  so  as  to  protect  the  people  from 
the  abuse  of  granted  power,  and  yet  encourage  the  development  of  the  resources 
of  the  State.  The  property  of  corporations  shall  be  liable  to  taxation  the  same 
as  that  of  individuals. 

Section  2.  Banks  of  issue  are  prohibited;  no  bank  bills,  bills  of  credit,  or 
certificates  of  indebtedness,  shall  be  issued  for  circulation  or  money,  except  such 
as  are  authorized  by  act  of  Congress. 

Section  3.  The  title  to  all  property  of  religious,  educational,  or  charitable 
incorporations  shall  vest  in  trustees,  who  shall  be  elected  by  the  members  of 
such  corporations. 

Section  4.  When  private  property  shall  be  taken  for  any  public  use  the 
compensation  to  be  made  therefor,  when  such  compensation  is  not  made  by 
State,  shall  be  ascertained  by  a  jury,  or  by  not  less  than  three  commissioners 
appointed  by  a  court  of  record,  as  shall  be  prescribed  by  law.  Private  roads 
may  be  opened  in  the  manner  to  be  prescribed  by  law ;  but  in  every  case  the 
necessity  of  the  road  and  the  amount  of  damage  to  be  sustained  by  the  opening 
thereof  shall  be  first  determined  by  a  jury  of  freeholders,  and  such  amount, 
together  with  the  expenses  of  the  proceeding,  shall  be  paid  by  the  person  to  be 
benefited. 

Section  5.  The  term  corporations,  as  used  in  this  article,  shall  include  all 
associations  and  joint  stock  companies  having  powers  and  privileges  not  possessed 
by  individuals  or  partnerships,  and  all  corporations  may  sue  and  be  sued  in 
their  corpoi-ate  name.  ' 

Article  XII. — Militia. 

Section  1.  The  legislative  assembly  shall  provide  by  law  for  organizing  and  ; 

disciplining  the  militia  in  such  manner  as  they  shall  deem  expedient,  not  incom-         J 
patible  with  the  Constitution  and  laws  of  the  United  States.  1 

Section  2.  Officers  of  the  mihtia  shall  be  elected  or  appointed  in  such  man- 
ner as  may  be  provided  by  law,  and  shall  be  commissioned  by  the  governor. 
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Article  XIII. — Education. 

Section  1.  The  State  superintendent  of  public  instruction  shall  have  the 
general  supervision  of  the  educational  interests  of  the  State,  and  perform  such 
other  duties  as  may  be  provided  by  law. 

Section  2.  A  county  superintendent  of  public  instruction  shall  be  elected  in 
each  county,  whose  term  of  office  shall  be  two  years,  and  whose  duties  and 
compensation  shall  be  prescribed  by  law. 

Section  3.  The  legislative  assembly  shall  encourage  the  promotion  of  intel- 
lectual, moral,  scientific,  and  agricultural  improvement,  by  establishing  a  uniform 
system  of  public  schools  of  higher  grade,  embracing  normal,  preparatory,  and 
university  departments  ;  but  no  religious  institution  of  a  strictly  sectarian  char- 
acter shall  receive  the  aid  of  the  State. 

Section  4.  The  proceeds  of  all  lands  that  have  been  or  may  be  granted  to 
the  State  for  the  support  of  schools,  and  all  estates  of  persons  dying  without 
heir  or  will,  and  such  percentage  as  may  be  granted  by  Congress  on  the  sale  of 
lands  in  this  State,  shall  be  the  common  property  of  the  State,  and  shall  be  a 
perpetual  school  fund  which  shall  not  be  diminished ;  but  the  interest  and  such 
other  means  as  the  legislative  assembly  may  provide  by  tax  otherwise  shall  be 
inviolably  appropriated  to  the  support  of  common  schools. 

Section  5.  The  income  of  the  State  school  fund  shall  be  disbursed  annually, 
by  order  of  the  State  superintendent,  in  the  manner  provided  by  law. 

Section  6.  All  money  which  shall  be  paid  by  persons  as  an  equivalent  from 
military  dut}',  the  clear  proceeds  of  estrays,  and  the  proceeds  of  all  fines  for  any 
breach  of  the  penal  laws,  shall  be  exclusively  applied  in  the  several  counties  iu 
which  the  money  is  paid  or  the  fines  collected  to  the  support  of  the  common 
schools. 

Section  7.  The  legislative  assembly  shall  provide  for  the  protection,  im- 
provement, or  other  disposition  of  such  lands  as  have  been  or  may  hereafter  be 
reserved  or  granted  by  the  United  States,  or  any  person  or  persons,  to  this 
State  for  the  use  of  a  university ;  and  the  funds  accruing  from  the  same,  or 
from  any  other  source,  for  the  purposes  aforesaid,  shall  be  and  remain  a  per- 
manent fund,  the  interest  of  which  shall  be  applied  to  the  support  of  the  said 
university  for  the  promotion  of  literature  and  the  arts  and  sciences,  as  may  be 
authorized  by  the  terms  of  such  grants ;  and  it  shall  be  the  duty  of  the  legis- 
lative assembly,  as  soon  as  may  be,  to  provide  effectual  means  for  the  improve- 
ment and  permanent  security  of  the  funds  of  said  university. 

Section  8.  The  legislative  assembly  shall  provide  by  law  who  shall  be  com- 
missioners of  the  school  fund. 

Article  ^lY.— Miscellaneous. 

Section  1.  All  officers  whose  election  or  appointment  is  not  otherwise  pro- 
vided for  shall  be  elected  or  appointed  as  may  be  prescribed  by  law. 

Section  2.  The  tenure  of  any  office  not  herein  provided  for  may  be  declared 
by  law ;  but  the  legislative  assembly  shall  not  create  any  office  the  tenure  of 
which  shall  be  longer  than  two  years. 

Section  3,  Lotteries  and  the  sale  of  lottery  tickets  are  forever  prohibited. 

Section  4.  All  public  printing  shall  be  let  or  contracted  to  the  lowest  re- 
sponsible bidder,  by  such  executive  officers  and  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Section  5.  The  legislative  assembly  shall  establish  a  system  of  county  and 
town  organizations,  and  shall  provide  for  organizing  new  counties,  locating 
county  seats,  and  changing  county  lines  ;  but  no  county  seat  shall  be  changed 
nor  county  divided  except  by  a  majority  vote  of  the  electors  of  the  county. 
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Section  6.  The  first  session  of  the  legislative  assembly  shall  convene  at  the 
capital  of  the  Territory  of  Colorado.  The  legislative  assembly  may,  at  its 
fifth  annual  session,  or  at  some  subsequent  session,  provide  by  law  for  submit- 
ting the  question  of  the  permanent  location  of  the  capital  to  the  qualified  electors 
of  the  State,  and  the  majority  of  all  the  votes  cast  on  said  subject  at  some 
general  election  shall  be  necessary  to  determine  such  permanent  location  thereof: 
Proviihii,  That  in  the  meantime  the  capital  shall  be  located  at  such  place  as 
the  legislative  assembly  may  prescribe  by  law. 

Sectiox  7.  The  legislative  assembly  may  provide  by  law  for  the  election 
of  a  prosecuting  attorney  for  each  judicial  circuit,  and  his  compensation  shall 
be  such  fees  as  may  be  prescribed  by  law. 

Section  S.  All  laws  passed  by  the  legislature  shall  have  no  force  or  effect 
until  thirty  days  after  the  passage  of  the  same,  unless  otherwise  expressly  pro- 
vided therein. 

Section  9.  The  legislative  assembly  shall  provide  by  law  for  a  board  of 
equalization,  whose  duty  it  shall  be  to  equalize  assessments  among  the  different 
counties  of  the  State. 

Section  10.  No  law  shall  ever  be  passed  by  the  legislative  assembly  which 
shall  divest  the  right  to  property  acquired  by  pei'sons  or  corporations,  in  virtue 
of  laws  or  regulations  adopted  by  the  people  of  this  State,  while  its  territorial 
limits  were  known  as  Kansas  or  Jefferson,  or  in  pursuance  of  laws  enacted  by 
the  legislature  of  the  Territory  of  Colorado ;  but,  on  the  contrary,  the  legisla- 
tive assembly  shall  by  law  give  force  and  legal  effect  to  all  just  laws,  rules,  and 
regulations  adopted  and  approved  by  the  people  in  the  past  in  relation  to  the 
acquisition  and  tenure  of  property  when  such  laws,  rules,  and  regulations  shall 
not  contravene  this  constitution  or  the  Constitution  of  the  United  States. 

Section  11.  The  governor  shall  nominate  the  regents  of  the  university  to 
the  senate  for  its  confirmation,  at  the  first  session  thereof,  one  of  whom  shall 
be  appointed  for  one  year,  one  for  two  years,  and  one  for  three  years,  and  there 
shall  be  an  appointment  of  one  regent  in  every  subsequent  year,  who  shall  hold 
his  oflice  for  the  term  of  three  years.  Their  duties  and  powers  shall  be  or  may 
be  prescribed  by  the  legislative  assembly ;  but  said  regents  shall  receive  no 
compensation  for  their  services  from  the  State. 

Section  12.  The  absence  of  any  judge  from  the  State  for  ninety  days  shall 
vacate  his  ofiicc,  unless  his  continued  absence  shall  be  caused  by  sickness. 

Section  13.  On  the  day  when  the  constitution  is  submitted  to  the  people, 
the  question  shall  be  submitted  for  the  vote  of  the  people :  "  Shall  the  word 
'white,'  in  article  III,  section  1,  be  stricken  outi"  Voters  in  favor  of  striking 
out  said  word  "  white"  shall  cast  a  ballot  separate  from  any  other,  upon  which 
shall  he  wiitten  or  printed  the  words  "For  negro  suffrage,"  and  all  voters  who 
are  opposed  to  striking  out  said  word  "white"  shall  cast  a  ballot  separate  from 
any  other,  upon  which  shall  be  written  or  printed  the  words  "Against  negro 
suffrage;"  and  in  case  a  majority  of  the  legal  votes  cast  shall  be  "  For  negro 
suffrage,"  then  said  word  "white"  shall  be  stricken  out  and  form  no  part  of 
this  constitution,  and  thereafter  colored  citizens  shall  be  entitled  to  vote  upon 
the  same  terras  as  other  citizens  are,  as  provided  in  this  constitution. 

Section  14.  All  officers  shall,  before  entering  upon  their  respective  duties, 
take  and  subscribe  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States  and  the  constitution  of  the  State,  and  faithfully  discharge  the 
duties  of  their  respective  offices. 

Section  lo.  Nothing  in  this  constitution  shall  be  so  construed  as  to  proliibit 
the  legislative  asscinljly  from  passing  laws  for  the  protection  of  the  riglits  and 
separate  prop(;rty  of  married  women,  or  for  the  exemption  nf  p(!rsonal  property 
from  seizure  and  forced  sale  on  executi  m,  or  for  the  protection  of  the  real  estate 
owned  and  oocu])ied  by  the  heads  of  families  as  a  homestead  for  the  use  and 
benefit  of  said  family. 
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Article  XV. — Amendments. 

SECTION  1.  Propositions  for  the  ameudriK'nt  of  this  constitution  may  be  made 
by  either  branch  of  the  legislative  assembly,  and  if  two-thirds  of  all  the  members 
elected  to  each  house  shall  concur  therein,  such  proposed  amendments,  together 
with  the  yeas  and  nays,  shall  be  entered  on  the  journal,  and  the  secretary  of 
state  shall  cause  to  be  published  in  at  least  one  newspaper  in  each  county  where 
a  newspaper  is  published,  for  three  monlhs  preceding  the  next  election  for  rep- 
resentatives, at  which  time  the  same  shall  be  submitted  to  the  electors  for  their 
approval  or  rejection;  and  if  a  majority  of  the  electors  voting  on  said  amend- 
ment at  said  election  shall  adopt  the  amendments,  the  same  shall  become  a  part 
of  the  constitution. 

Section  2.  When  more  than  one  amendment  shall  be  submitted  at  the  same 
tinie,  they  shall  be  so  submitted  as  to  enable  the  electors  to  vote  on  each  amend- 
ment separately;  and  not  more  than  three  proposed  amendments  shall  be  sub- 
mitted at  the  same  election. 

Section  3.  1/Vhen  two-thirds  of  the  members  elected  to  each  branch  of  the 
legislative  assembly  shall  think  it  necessary  to  call  a  convention  to  revise, 
amend,  or  change  this  constitution,  they  shall  recommend  the  electors  to  vote  at 
the  next  election  of  members  to  the  legislative  assembly,  for  or  against  a  con- 
vention ;  and  if  a  majority  of  all  the  electors  voting  on  that  subject  shall  have 
voted  for  a  convention,  the  legislative  assembly  shall,  at  the  next  cession,  pro- 
vide for  the  same. 

AN  IRREVOCABLE  ORDINANCE  adopting  the  Constitution  of  the  United  States,  and 

for  other  purposes. 

Whereas  the  people  of  Colorado,  by  their  delegates  duly  elected  in  conven- 
tion assembled,  have  deemed  it  expedient  to  make  application  to  Congress  for 
the  admission  of  Colorado  into  the  Union  as  a  State,  on  an  equal  footing  with 
other  States,  and  have  framed  a  constitution  for  said  State;  and  whereas  it  is 
deemed  right  and  proper  for  this  convention  to  declare  on  the  behalf  of  the 
people  of  said  Territory  that  they  adopt  the  Constitution  of  the  United  States; 
and  whereas  it  is  deemed  right  and  proper  that  this  convention  shall,  by  ordi- 
nance irrevocable,  without  the  consent  of  the  United  States  and  the  people  of 
said  State,  stipulate  with  the  United  States  as  follows : 

Now,  therefore,  this  convention,  duly  elected  by  the  people  of  Colorado,  pur- 
suant to  a  call  of  the  same,  being  duly  organized,  do  hereby,  on  behalf  of  and 
by  the  authoiity  of  the  people  of  said  Territory  of  Colorado,  adopt  the  Consti- 
tution of  the  United  States,  and  accept  all  of  the  following  propositions,  to  wit: 
We  do  declare  by  authority  of  and  in  behalf  of  the  people  of  the  Territory  of 
Colorado,  and  ordain  by  this  ordinance  iri'evocable,  except  upon  the  above  con- 
ditions, that  there  shall  be  neither  slavery  or  involuntary  servitude  in  the  State 
of  Colorado,  otherwise  than  in  the  punishment  of  ciimes  whereof  the  party 
shall  have  been  duly  convicted ;  that  perfect  tolei-ation  of  religious  sentiment 
shall  be  secured,  and  no  inhabitant  of  said  State  shall  ever  be  molested  in  per- 
son or  property  on  account  of  his  or  her  mode  of  religious  worship;  and  that 
the  people  inhabiting  said  Territory  of  Colorado  do  agree  and  declare  that  they 
forever  disclaim  all  right  and  title  to  the  unappropriated  lands  lying  within  said 
Territory,  and  that  the  same  shall  be  and  I'emain  at  the  sole  and  entire  disposal 
of  the  United  States;  and  that  lands  belonging  to  citizens  of  the  United  States 
residing  without  the  State  shall  never  be  taxed  higher  than  the  lands  belonging 
to  residents  thereof;  and  that  no  taxes  shall  be  imposed  by  said  State  on  lands 
or  property  therein  belonging  to  or  which  may  hereafter  be  purchased  by  the 
United  States. 

It  is  further  ordained,  That  all  treaties  of  whatever  name  or  nature  made 
between  the  government  of  the  United  States  and  any  foreign  power  is  hereby 
fully  ratified  and  confirmed  by  this  constitution. 
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AN  ORDINANCE  to  provide  for  submitting  this  constitution  to  a  vote  of  the  people  for 
adoption  or  rejection,  for  hokling  the  first  general  election,  and  for  other  purposes. 

"Wliereas  iu  tlie  opiniou  of  this  convention  it  has  been  deemed  expedient 
to  adopt  a  State  government  and  to  make  application  tor  admittance  into  the 
Union  at  the  earliest  possible  moment  on  an  eqnal  footing  with  other  States; 
and  whereas  the  true  interest  of  the  people  can  better  be  subserved  by  forming 
a  State  constitution,  and  on  its  adoption  thus  to  procure  admission  into  the 
Union  as  a  State;  and  whereas  a  constitutional  convention  duly  elected  by  the 
people  for  the  purposes  aforesaid  has  framed  a  constitution  for  the  State  of 
Colorado:  Now  therefore  be  it  ordained — 

Section  1.  That  this  constitution  be  submitted  to  a  vote  of  the  qualifi.ed 
electors  of  the  Territory  of  Colorado  for  adoption  or  rejection  at  an  election  to 
be  held  on  the  first  Tuesday  of  September,  eighteen  hundred  and  sixty-five. 

Section  2.  The  laws  of  Colorado  Territory  now  in  force  for  holding  elec- 
tions shall  be  the  rule  and  regulations  governing  and  regulating  the  said  elec- 
tions, and  the  acting  governor  and  other  ofiicers  of  the  Territory^  who  have 
supervision  of  the  holding  of  elections,  shall  provide  for  and  carry  out  the 
same. 

Section  3.  Those  favoring  the  adoption  of  the  constitution  shall  cast  at  said 
election  a  ballot  upon  which  shall  be  written  or  printed  the  words  "  For  the 
constitution,"  and  those  opposed  to  its  adoption  shall  cast  a  ballot  upon  which 
shall  be  written  or  printed  the  words  "  Against  the  constitution."  If  a 
majority  of  the  legal  votes  cast  at  such  election  shall  be  for  the  constitution, 
the  same  shall  be  deemed  and  held  to  have  been  ratified  by  the  people,  and 
shall  be  ordained  as  the  constitution  of  the  State. 

Section  4.  It  shall  be  the  duty  of  the  territorial  board  of  canvassers  to 
proceed  to  count  and  declare  the  said  vote  for  or  against  the  constitution,  and 
to  verify  and  certify  the  same  under  the  ruh's  and  regulations  provided 
by  territorial  law.  If  this  constitution  shall  be  ratified  by  the  people  of 
Colorado,  the  acting  executive  is  hereby  requested  immediately  after  the  same 
is  ascertained  to  forward  a  copy  thereof  to  the  President  of  the  United  States, 
in  order  that  he  may  present  the  same  to  Congress. 

Section  5.  There  shall  be  a  meeting  of  the  members  of  the  legislature 
elected  under  the  constitution,  to  be  liolden  at  the  capital  of  the  Territory  on 
the  second  Tuesday  of  December,  eighteen  hundred  and  sixty-five,  to  elect 
two  United  States  senators  and  to  transact  such  other  business  as  may  be 
necessary  to  put  the  State  organization  into  operation. 

Section  6.  All  persons  offering  to  vote  for  or  against  the  adoption  of  this 
constitution,  or  at  the  first  election  held  under  the  same,  may  be  subject  to 
challenge  for  disloyalty  to  the  government  of  the  United  States  by  any  elector 
present  at  such  election;  and  if  any  person  or  persons  so  challenged  shall  take 
the  oath  of  aHegiaiice,  as  prescribed  by  Congress,  such  oath  to  be  administered 
by  either  of  the  judges  of  election,  such  person  or  persons,  if  otherwise  quali- 
fied, shall  be  deemed  competent  to  vote. 

Section  7.  All  soldi<.-r3  in  the  service  of  the  United  States,  qualified  to  vote 
under  the  laws  of  Colorado  Territory  in  force  on  the  first  day  of  January, 
eighteen  hundred  and  sixty-five,  shall  have  the  right  to  vote  for  or  against  this 
con.utitution,  at  the  election  provided  h(;rein  for  the  submission  of  the  same  to  a 
vote  of  the  people,  and  at  the  election  provided  for  in  section  two  of  this  schedule. 

Section  8.  Any  brigade,  regiment,  company  or  part  of  a  company  of  Colo- 
rado volunteers  now  in  service,  stationed  out  of  or  in  said  Territory,  may,  on 
the  day  of  the  .«uhmission  of  the  constitution,  and  on  the  day  of  the  election 
herein  provided  for,  proceed  to  elect  from  their  number,  as  provided  by  the  laws 
of  the  Territory,  judges  and  clerks  of  such  election,  and  shall  proceed  to  vote 
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for  or  against  said  constitution,  in  the  same  manner  as  now  provided  by  tei'ri- 
torial  law  ;  if  no  person  authorized  by  law  to  administer  the  oath  required  to 
said  judges  and  clerks  be  present  or  accessible,  theu  such  oath  may  be  admin- 
istered by  the  commanding  officer  of  such  brigade,  regiment,  company,  or  part 
of  a  company. 

Section  9.  The  elections  herein  provided  for  shall  be  held  and  conducted  in 
the  manner  now  provided  by  the  territorial  Ip.w,  and  all  retui-ns  shall  be  made 
out  and  certified  to  according  to  law,  and  forwarded  to  the  secretary  of  Colorado 
Territory  within  the  time  now  provided  by  law. 

W.  A.  H.  LOVELAND, 

President  of  tlie  Convention. 


Wm.  II.  Rockwell, 
H.  H.  DeMary, 
D.  H.  Nichols, 
G.  B.  Backus, 
G.  E.  Raivdolph, 
Geo.  W.  Lechner, 
Geo.  W,  Coffin, 
Jno.  a.  Kountz, 
Edward  S.  Perrin, 

A.  J.  Van  Deren, 

Rodney  French,  (approving  of  all 
the  provisions  of  the  foregoing  in- 
strument in  harmony  with  the  Con- 
stitution of  the  United  States.) 

William  Eades  Darby, 

B.  C.  Waterman, 
o.  j.  hollister, 
John  E.  Charles, 
RoBT.  White, 

J.  Bright  Smith, 
William  R.  Gorsline, 
James  M.  Cavanaugh, 
Joseph  M.  Brown, 

F.  H.  JUDD, 

Geo.  W.  Miller, 

A.  LUMRY, 

Alfred  DuBois, 
T.  C.  Bergen, 


Attest 


Truman  Whitcomb, 
Chas.  B.  Patterson, 
D.  P.  Wilson, 
Richard  Sopris, 
Geo.  T.  Clark, 
J.  L  Pritchard, 
S.  E.  Browne, 
Sam'l  Hatch, 
W.  G.  Reid, 

W.  E.   SiSTY, 

D.  H.  Goodwin, 
H.  B.  Haskell, 
G.  W.  Hawkins, 
J.  T.  Lynch, 

P.  T.  HiNMAN, 

Chas.  W.  Mather, 
B.  F.  Lake, 

A.  C.  Hunt, 
H.  F.  Powell, 

B.  F.  Pine, 
T.  P.  Boyd, 
Chas.  A.  Cook, 
Chas.  C.  Hawley, 
Daniel  Pound, 

J.  T.  Herrick, 
W.  J.  Curtis, 

T.   MURRELL, 

N.  T.  Cheeseman. 
W.  D.  ANTHONY,  Secretary. 


I  hereby  certify  that  the  above  and  foregoing  is  a  true  and  correct  copy  of 
the  call  for  a  constitutional  convention  of  Colorado ;  the  proceedings  of  the 
convention  holden  in  Denver,  Colorado,  August  8,  1865;  of  the  preamble, 
schedule,  and  constitution  for  the  State  of  Colorado,  as  adopted  by  said  conven- 
tion, and  submitted  to  a  vote  of  the  people. 

W.  D.  ANTHONY, 
Secretary  of  the  Convention. 
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Abstract  of  a  vote  cast  at  an  election  held  in  the  Territory  of  Colorado,  on  the 
otli  day  of  September,  A.  D.  1SG5,  upon  the  adoption  or  rejection  of  a  State 
constitution  adopted  on  the  12th  day  of  August,  1S65,  by  delegates  in  consti- 
tutional convention  assembled,  and  snbmitted  by  them  to  the  people  of  said 
Territory  by  an  ordinance  as  follows  :  "  This  constitution  shall  be  submitted 
to  a  vote  of  the  qualitied  electors  of  the  Territory  of  Colorado,  for  adoption  or 
rejection,  at  an  election  to  be  held  on  the  first  Tuesday  of  September,  1865." 


Counties. 


Costilla  county 

Fremont  county 

Pueblo  county 

Suunnit  county , 

Conejos  coiuity 

Avapalio  county 

El  Paso  county 

Jefferson  county 

Park  county 

Gilpin  count}' 

Boulder  county 

Lake  county 

Douglas  county 

"Weld  county 

Laramie  county 

Clear  Creek  county 

Huerfano  county 

Company  A,  1st  reg^iment  Colorado  cavalry 
Company  D,  1st  regiment  Colorado  cavalry 
Company  G,  1st  ref^iment  Colorado  cavalry 

Total 

Majority  for  State  constitution 


For  consti- 
tution. 


Against  cou- 
stitution. 


26 

563 

67 

31 

57 

44 

127 

36 

1 

465 

778 

224 

47 

25 

117 

78 

110 

35 

1,068 

897 

136 

42 

105 

30 

7 

32 

36 

6 

4 

23 

167 

64 

98 

257 

9 

16 

49 

2 

16 

3,  025 

2,870 

155 

We,  the  undersigned  members  of  the  territorial  board  of  canvass,  hereby 
certify  that  the  foregoing  is  a  true  and  correct  abstract  of  the  vote  cast  at  an 
election  held  on  the  5th  day  of  September,  A.  D.  1865,  upon  the  adoption  or 
rejection  of  the  State  constitution,  as  above  set  forth, 

Done  at  Denver  this  twenty-fifth  day  of  October,  A.  D.  1865. 

SAMUEL  H.  ELBERT, 
Secretary  of  (Colorado  Territory. 

R.  E.  WHrrsiTT, 

Auditor  of  Colorado  Territory. 
ALEX.  W.  ATKINS, 

Treasurer  of  Colorado  T^rrilory, 

Board  of  canvassers. 

I,  Samuel  IL  Elbert,  S(;cretary  of  Colorado  Territory,  do  hereby  certify  that 

tlie  within  is  a  true  and  correct  copy  of  an  abstract  of  votes  cast  at  an  election 

held  in  the  Territory  of  Colorado   September   5,  1865,  upon  the  adoption   or 

rejection  of  a  State  constitution,  the  original  of  which  is  now  on  file  in  my  office. 

In  testimony  whereof,  I  have   hereunto   set  my  hand  and  affixed  the  great 

r    ,       1  Hcal  of  the  Territory  of  (Jolorado,  at  Denver,  this  twenty-first  day  of 

^'        "'  December,  A.  D.  one  thousand  eight  hundred  and  sixty-five. 

SAMUEL  H.  ELBERT, 

Secretary  of  Colorado. 
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Abstract  of  a  vote  cast  at  an  election  held  in  the  Territory  of  Colorado  on  the 
5th  day  of  September,  A.  D.  1865,  upon  the  adoption  or  rejection  of  negro 
suflPrage,  as  set  forth  in  a  State  constitution  adopted  on  the  12th  day  of  Au- 
gust, 1865,  by  delegates  in  constitutional  convention  assembled,  and  sub- 
mitted by  them  to  the  people  of  said  Territory  by  an  ordinance  as  follows  : 
"  This  constitution  shall  be  submitted  to  a  vote  of  the  qualified  electors  of 
the  Territory  of  Colorado,  for  adoption  or  rejection,  at  an  election  to  be  held 
on  the  first  Tuesday  of  September,  eighteen  hundred  and  sixty-five." 


Counties. 


Fur    ucgTO 
sufl'rage. 


Costilla  county 

Fremont  county , 

Pueblo  county 

Summit  county 

Conejos  county 

Arapabo  county 

El  Paso  county 

Jefferson  county 

Park  county 

Gilpin  county 

Boulder  county 

Lake  county 

Douglas  county 

Weld  county 

Laramie  county 

Clear  Creek  county 

Huerfano  county 

Company  A  1st  regiment  Colorado  cavalry 
Company  D  1st  regiment,  Colorado  cavalry 
Company  G  1st  regiment  Colorado  cavalry 


Total. 


135 
12 
23 
26 
165 
52 
10 

1 
11 

1 
21 


Against  ne- 
gro 


445 

94 

95 

151 

296 

817 

55 

163 

112 

1,375 

120 

1J9 

39 

28 

26 

175 


25 
46 
11 


476 


4, 192 


We,  the  undersigned,  members  of  the  territorial  board  of  canvass,  hereby 
certify  that  the  foregoing  is  a  true  and  correct  abstract  of  the  vote  cast  at  an 
election  held  oh  the  5th  day  of  September,  A.  D.  1865,  upon  the  adoption  or 
r(  jection  of  "  negro  suflfrage,"  as  set  forth  in  the  State  constitution  above  men- 
tioned. 

Done  at  Denver  this  twenty-fifth  day  of  October,  A.  D.  1865. 

SAM.  H.  ELBERT, 

Secretary  of  Colorado. 
ALEX.  W.  ATKINS, 

Treasurer  of  Col.  Territory. 

T,  Samuel  H.  Elbert,  secretary  of  the  Territory  of  Colorado,  do  hereby  certify 
that  the  within  is  a  true  and  correct  copy  of  an  abstract  of  votes  cast  at  an  elec- 
tion held  in  the  Territory  of  Colorado  September  5,  A.  D.  1865,  upon  the  adop- 
tion or  rejection  of  negro  suffrage,  the  original  of  which  is  now  on  file  in  my  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  afiixed  the  great 
seal  of  the  Territory  of  Colorado,  at  Denver,  this  twenty-first  day  of  December, 
A.  D,  one  thousand  eight  hundred  and  sixty-five. 

[seal.]  SAM.  H.  ELBERT, 

Secretary  of  Colorado. 
Ex.  Doc.  10 3 
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39th  Oongrkss,  (  SENATE.  (   Ex.  Doc. 

1st  Session.       \  \      No.  11. 


LE  TT  E  K 


THE  SECRETARY  OF  WAR, 


COMMUNICATING, 


In  comjiliancc  with  a  resolution  of  the  Senate  of  December  21,  1865,  copies  of 
the  records  and  firoceedings,  tvith  the  review  of  the  same  hy  the  Judge  Advo- 
cate General,  of  the  Military  Commissions  hy  which  loere  tried  and  convicted 
E.  W.  Andrews,  of  South  Carolina ;  J.  M.  Brown  and  C.  C.  Reese,  of 
Georgia;  J.  L.  McMillan  and  Neill  McGill,  of  NortJi  Carolina. 


January  10,  1866. — Read  and  ordered  to  lie  on  the  table. 
January  ]6,  1866. — Ordered  to  be  printed. 


War  Department, 

Washington  City,  January  9,  1866. 
Sir:  Iu  compliance  Avith  the  Senate's  resolution  of  December  21,  1865,  I 
have  the  honor  to  send  herewith  copies  of  the  records  and  proceedings,  with  the 
review  of  the  same  by  the  Judge  Advocate  General,  of  the  military  commissions 
by  which  were  tried  and  convicted  E.  W.  Andrews,  of  South  Carolina;  J.  M. 
Brown  and  ( '.  C.  Reese,  of  Georgia;  J.  L.  ]\[cMillan  and  Neill  McGill,  of  North 
Carolina. 

Very  respectfully,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  L.  F.  S.  Foster, 

President  of  the  Senate. 


War  Department,  Bureau  of  Military  Justice, 

Washington,  D.  C,  January  9,  186G. 

Sir  :  In  compliance  with  your  indorsement  of  December  22,  1865,  and  reso- 
lution of  the  Senate  of  December  21,  1865,  I  have  the  honor  to  enclose  here- 
with copies  of  the  court-martial  records  in  the  cases  of  E.  W.  Andrews,  citizen 
of  South  Carolina;  J.  M.  Brown  and  C.  C.  Reese,  citizens  of  Georgia;  J.  L. 
McMillan  and  Neill  McGill,  citizens  of  North  Carolina. 
Very  respectfully,  your  obedient  servant, 

J.  HOLT, 
Judge  Advocate  General. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 
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PROCEEDINGS  OF  A  MILITARY  COMMISSION  CONVENED  AT  ORANGEBURG, 
SOUTH  CAROLINA.  BY  VIRTUE  OF  THE  FOLLOWING  ORDER. 

[Special  Orders  No.  i:'.3. — Extract.] 

Headuiarters  Northern  Dis't,  Dep't  of  the  South, 
A^sislant  Adjutant  GcncraVs  Office,  Charleston,  S.  C,  June  14-  1865. 

IV.  A  military  commission  is  hereby  ordered  to  convene  at  Orangeburg,  on 
Monday,  June  19,  1S65,  at  10  o'clock  a.  m.,  or  as  soon  thereafter  as  practica- 
ble, for  the  trial  of  private  Fred.  Hall,  company  D,  55th  Massachusetts  volun- 
teers, and  sucli  other  cases  as  may  come  before  it. 

Detail  for  commission. — Major  X.  Clark,  102d  United  States  Colored  Troops, 
(president;)  Captain  E.  Both,  54tb  New  York  volunteers  ;  1st  Lieutenant  J.  A. 
Bean,  55th  Massachusetts  volunteers  ;  1st  Lieutenant  H.  V.  Sheldon,  55tli  Mas- 
sachusetts volunteers  ;  2d  Lieutenant  J.  Eftaer,  102d  United  States  colored 
troops,  judge  advocate. 

B}'  command  of  Jno.  1'.  Hatch,  Brevet  Major  General. 

E.  HARRIS  JEWITT, 
First  Lieut.  55th  Mass.  Vols.,  and  A.  A.  A.  G. 

[Special  Orders  No.  147.— Extract.] 

Headuuarters  Northern  Dis't,  Dep't  of  the  South, 
Assistant  Adjutant  General's  Office,  Charleston,  S.  C,  June  30,  1865. 

V'lII.  So  much  of  paragraph  V,  Special  Order  No.  133,  from  these  bead- 
quarters,  as  details  Lieutenant  J.  Effner,  102d  United  States  colored  troops, 
judge  advocate  for  military  commission,  is  hereby  revoked. 

Captain  James  M.  Walton,  judge  advocate  northern  district,  department  of 
the  south,  is  hereby  appointed  judge  advocate  for  the  military  commission  con- 
vened by  paragraph  V,  Special  Order  No.  133,  incc  Lieutenant  Eff'uer,  relieved. 
Bv  command  of  Jno.  P.  Hatch,  Brevet  Major  CTCueral, 

LEONARD  B.  PERRY, 

Assistant  Adjutant  General. 

Orangeburg,  S.  C,  July  3,  1865 — 10  o'clock  a.  m. 

The  commission  met  pursuant  to  the  above  orders.  Present:  Lieutenant 
Colonel  N.  Clark,  (promoted  from  major  since  date  of  order,)  102d  United  States 
C'dorcd  troops ;  Captain  E.  Both,  54th  New  York  volunteers  ;  1st  Lieutenant 
J.  A.  Bean,  55th  Massachusetts  volunteers  ;  1st  Lieutenant  H.  N.  Sheldon, 
55th  Massachusetts  volunteers  ;  Captain  J.  M.  Walton,  54th  Massachusetts 
volunteers,  judge  advocate. 

The  commission  then  proceeded  to  the  trial  of  Edward  W.  AndreAVS,  citizen 
of  Orangeburg,  South  Carolina,  who  was  called  into  the  commission,  and  having 
heard  the  orders  convening  the  commission  read,  Avas  asked  if  he  had  any  objec- 
tions to  any  member  ii.amed  in  the  orders. 

To  this  he  replied  in  the  negative. 

The  commission  and  judge  advocate  were  then  duly  sworn  in  the  presence  of 
the  accused,  and  then  the  accused  applied  to  be  permitted  to  introduce  William  M. 
Legare  as  his  counsel ;  liis  application  was  granted,  and  William  M.  Legare  ap- 
peared as  counsel  for  the  accused. 

The  accused,  Edward  W.  Andrews,  was  then  arraigned  on  the  following  charge 
and  specifications : 


COURT-MARTIAL    OF    E.    W.    ANDREWS    AND    OTHERS.  6 

"  Charge  and  spt'cifications  preferred  against  Edward  W.  Andrews,  a  citi- 
zen of  the  toicn  of  Orangeburg,  district  of  Orangeburg,  Stale  of  South  (^ro- 
Una. 

"  Charge. — Murder. 

"  Specification. — In  this  :  that  the  said  Edward  W.  Andrews  did,  on  the  18th 
day  of  May,  1865,  in  company  with  one  other  man,  name  not  known,  follow  one 
Cromwell  Briojht  to  a  place  called  Four  Hole  swamp,  on  the  State  road,  some 
sixteen  miles  from  the  town  of  Orangeburg,  and  there  halted  him,  the  said  Crom- 
well Bright,  he  having  with  him  his  son  (and  a  horse  and  cart,)  the  said  An- 
drews making  the  said  Cromwell  Bright  and  boy  (get  out  of  the  cart)  and  go 
into  the  edge  of  the  woods  some  few  yards  from  the  road,  when  the  said  Andrews 
told  the  said  Cromwell  Bright  to  say  his  prayers,  and  while  the  said  Cromwell 
Bright  was  praying  and  begging  for  his  life,  the  said  Andrews  did  with  some 
deadly  weapon  shoot  and  kill,  with  malice  aforethought,  the  said  Cromwell 
Bright  and  leave  his  body  there,  and  with  the  boy  and  horse  return  to  Orange- 
burg. This  at  the  Four  Hole  swamp,  in  the  district  of  Orangeburg,  in  the  State 
of  South  Carolina,  on  or  about  the  18th  day  of  May,  1865. 

"  EMERY  D.  BRYANT, 
"  Captain   102<7  United  States  Colored  Troops.'' 

Witnesses :  Ezekial  Bryant,  Watson  O.  Cain,  and  Oscar  Champy. 
The  accused  here  entered  a  plea  in  bar  of  trial  for  want  of  jurisdiction  of  the 
commission  on  the  following  grounds  : 

Gentlemen  of  the  Court  :  As  the  opportunity  is  offered  me,  I  here  most 
respectfully  enter  my  protest  against  the  trial  of  this  case,  believing  that  the  ju- 
risdiction of  the  court  cannot  extend  to  the  matter  in  issue.  The  grounds  of  my 
objection  are  these  : 

1.  No  court  can  assume  jurisdiction  over  an  act,  which  act,  when  committed,  was 
not  subject  to  its  jurisdiction,  or  which  was  committed  in  a  section  of  country 
beyond  the  pale  of  its  jurisdiction.  The  circumstances  are  as  follows  :  When 
the  negro  in  question  was  executed,  the  United  States  forces  had  not  yet  occu- 
pied this  portion  of  the  country,  nor  was  it  known  by  the  citizens  of  Orange- 
burg whether  the  place  would  be  occupied  at  all.  Hence  it  follows  that  a  mil- 
itary court,  which  claims  to  take  cognizance  of  those  cases  only  Avhich  arise  in 
those  portions  of  a  country  occupied  by  and  taken  possession  of  by  military 
power,  and  whose  martial  law  is  established,  cannot  claim  jurisdiction  in  this 
case,  which  happened  previous  to  the  establishment  of  martial  law.  If  the  said 
court  can  take  notice  of  acts  occurring  days  or  weeks  bef  )re  the  application  of 
its  jurisdiction,  why  may  it  not  assume  jurisdiction  over  those  occurring  years 
before  ?  Where  would  its  power  stop  ?  The  Constitution  of  the  United  States 
prohibits  the  operation  of  all  ex  post  facto  laws,  and  such  would  be  the  nature 
of  the  to  be  put  in  practice  by  this  court ;  it  would  be  the  application 
of  laws  not  effective  and  not  existing  where  and  when  the  act  was  committed. 
Such  a  mode  of  administering  justice  is  directly  contrary  to  the  letter  and  spirit 
of  all  our  laws,  both  civil  and  military. 

2.  There  existed  at  the  time  the  act  was  committed  an  organized  body  of  men, 
a  provost  guard  for  the  country,  legally  constituted  and  charged  with  the  exe- 
cution and  preservation  of  law,  of  which  body  the  accused  was  a  member,  and 
to  which  alone  he  was  responsible  for  his  acts,  it  being  the  only  organized  au- 
thority, civil  or  military,  in  the  district  at  that  time. 

3.  The  arraignment  of  the  accused  before  this  court  would  be  a  direct  violation 
of  the  fifth  amendment  to  the  Constitution  of  the  United  States,  which  says  : 
"  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime, 
unless  in  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in 
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the  laud  aud  naval  fm-ces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
piilWio  danger,  &:c.  The  exceptions  mentioned  being  confined  entirely  to  per- 
sons serving  in  or  with  the  forces,  &C. 

■1.  The  arraignment  of  the  accused  before  this  court  would  be  in  direct  viola- 
tion of  the  Gth  amendment  of  the  Constitution  of  the  United  States,  which 
says:  "In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,"  tSc:c. 

All  of  which  is  respectfully  submitted  and  the  accused  stands  ready  to  prove. 

E.  W.  ANDREWS. 

The  commission  was  then  closed  for  deliberation  ;  after  which  it  was  re- 
opened aud  the  accused  and  his  counsel  introduced.  The  plea  was  not  sus- 
tained. 

The  accused  then  plead  :  to  the  specification,  not  gu  Ity ;  to  the  charge,  not 
guilty. 

Brantley  A.  S.  Wanamaker,  a  citizen  of  Orangeburg  district,  South  Carolina, 
and  a  Avituess  for  the  prosecution,  being  duly  sworn,  testifies  as  follows  : 

By  the  judge  advocate  : 

Question.  State  your  name  and  occupation. 

Answer.  Brantley  A.  S.  Wanamaker.     I  am  a  farmer. 

Que.-tion.  Who  do  you  live  with  1 

Answer.  With  Dr.  Henry  O'Cain,  on  the  Five  Chop  road,  about  six  miles 
from  Orangeburg. 

Question.  Where  were  you  on  the  18th  day  of  May,  1865  ? 

Answer.  I  do  not  recollect  where  I  was  ;  I  was  living  with  Dr.  O'Cain  all 
the  mouth  of  May. 

Question.  Do  you  know  the  accused  ? 

Answer.  I  do  know  him  ;  I  am  lately  acquainted  with  him,  three  months 
ago. 

Question.  What  is  his  name  ? 

Answer.  Edward  Andrews. 

Question.  Did  Andrews  ever  call  at  Dr.  O'Cain's  during  the  month  of  May  ? 

Answer.  Andrews  called  at  the  gate  once,  but  I  don't  recollect  when ;  he 
had  called  there  twice ;    the  last  time  was  about  six  weeks  ago. 

Question.  State  what  occurred  the  last  time  he  called. 

Answer.  When  Andrews  rode  up  to  the  gate  he  asked  me  where  Dr.  O'Cain 
was.  I  told  him  he  was  in  a  field  the  other  side  of  the  house,  about  three- 
fourths  of  a  mile  from  where  I  was  working;  Andrews  rode  over  towards  the 
field  where  Dr.  O'Cain  Avas,  and  I  went  to  work  again;  after  I  had  worked 
a  while  Andrews  came  back  to  the  gate;  he  was  sitting  on  his  horse.  Andrews 
told  me  that  a  colored  man  had  broke  in  the  stable  and  stolen  his  horse  ;  he 
asked  me  then  to  go  with  him  to  hunt  his  mare  ;  I  said  to  him  I  had  no  horse 
to  go.  Dr.  O'Cain  came  up  while  we  were  talking,  and  1  asked  him  to  let  me 
have  a  mule  to  go  with  vVndrews.  He  I'eplied  that  he  expected  that  I  could 
get  the  Ttulc ;  the  mule  was  harnessed  to  the  wagon  in  which  I  was  hauling . 
rails  ;  I  took  the  mule  out,  got  on  him  and  rode  down  the  road  in  the  direction 
from  Orangeburg  in  company  Avith  Andrews  ;  Ave  went  on  down  the  road  in- 
quiring for  Andrews's  mare  ;  we  called  at  several  houses  near  the  road  to  inquire  ; 
we  rode  down  acros.i  the  Four  Hole  swamp  to  Mr.  Edwards's  house,  about  fifteen 
miles  doAvn  tlie  Five  Chop  road,  at  the  junction  of  the  State  road  ;  we  inquired 
there  whether  any  one  had  seen  the  mare  answering  to  our  descri])tion  ;  we 
saAV  ^Ir.  Edwards,  Avho  said  he  never  saw  anything  of  it;  we  told  him  if  ])c 
gaAv  anything  of  a  colored  man  and  cart  to  stop  it  for  us.     Then  we  rode  on 
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down  tlie  State  road;  we  called  at  Dr.  Bates's  gate,  who  lives  about  one  mile 
from  Mr.  Edwards.  We  asked  Dr.  Bates  if  lie  bad  seen  the  colored  man  and 
horse  ;  be  replied  no.  We  made  a  similar  request  of  bim  as  to  Mr.  Edwards. 
We  then  rode  two  miles  further  down  the  State  road  to  Oliver  Schnler's ;  we 
made  the  same  inquiry  there  and  learned  nothing.  We  stopped  then  at  Mr. 
Schuler's  and  took  dinner. 

Question.  Did  Andrews  say,  at  any  time  coming  down  the  road,  what  be 
was  going  to  do  with  any  man  whom  he  found  bad  bis  horse  ? 

Answer.  When  we  were  at  Mike  Dantzler's,  on  the  road  down,  Andrews  said 
if  he  caught  any  man  with  his  horse,  white  or  black,  be  would  shoot  him ;  be 
said  the  same  to  all  of  the  aforementioned  gentlemen,  Mr.  Edwards,  Dr.  Bates 
and  Mr.  Schuler ;  all  of  whom  said  "you  are  right,"  because  there  was  so 
much  of  it  going  on  that  there  was  no  law  or  nothing  at  that  time  to  punish 
crime — that  an  example  must  be  made.  We  got  on  our  horses  after  dinner,  and 
rode  back  towards  Orangeburg ;  at  Dr.  Bates's  we  stopped  and  again  inquired  ; 
Dr.  Bates  replied  that  he  had  caught  the  colored  man  and  horse  as  they  were 
going  by  bis  (Dr.  Bates's)  house.  We  went  in  the  yard  ;  we  first  saw  the  col- 
ored bo}'  who  is  said  to  have  been  with  the  colored  man ;  the  colored  man  him- 
self was  shut  up  by  Dr.  Bates  in  a  little  bouse  ;  the  horse  which  v/e  bad  been 
bunting  was  then  brought  out  of  the  stable  ;  Dr.  Bates  said  that  was  the  horse 
he  bad  taken  from  the  colored  man  who  was  locked  up.  We  stayed  at  Dr. 
Bates's  about  fifteen  minutes.  Andrews  asked  Dr.  Bates  where  the  colored 
man  w^as,  and  be  said  he  was  locked  up.  Dr.  Bates  then  Avent  and  unlocked 
the  door  of  the  bouse  in  which  the  colored  man  was  confined.  The  colored 
man  came  out.  I  do  not  know  bis  name.  The  boy  with  bim  was  named  Israel. 
I  beard  the  colored  man  call  the  boy  Israel ;  the  boy  called  the  colored  man 
father.  We  put  the  boy  on  the  horse  that  Andrews  rode  down,  and  Andrews 
rode  the  lost  horse  ;  we  then  started  back  towards  Orangeburg;  the  colored  man 
walked  on  ahead  ;  be  was  not  tied. 

Question.  Did  jMr.  Andrews  have  a  pistol  ? 
Answer.  Yes,  sir  ;  be  had  a  pistol,  not  a  gun. 

Question.  Before  you  left  Dr.  Bates's  did  Andrews  tell  Dr.  Bates  that  he  was 
going  to  shoot  the  colored  man  ? 

Answer.  Andrews  said  to  Dr.  Bates  that  he  bad  a  notion  of  shooting  the  col- 
ored man  ;  Dr.  Bates  replied  that  there  ought  to  be  some  example  made.  We 
then  rode  on  our  way  back.  Andrews  asked  the  colored  man  "  If  he  did  not 
deserve  killing  for  stealing  all  the  horse  he  bad  ;"  the  colored  man  replied,  "You 
may  kill  me  if  you  wish,  for  stealing  your  horse;  I  hope  you  won't  kill  me.'" 
When  we  were  going  along  the  road  the  colored  man  said  to  bim,  "  If  you  will 
kill  me,  I  hope  you  will  let  me  pray."  Andrews  then  said,  "  You  did  not  let 
me  know  when  you  stole  my  horse,  and  I  do  not  think  it  my  duty  to  let  you 
pray."  When  Ave  arrived  about  one  mile  from  Dr.  Bates's,  we  all  stopped,  and 
AndreAvs  ordered  the  colored  man  out  of  the  road  into  the  bushes  about  one  hun- 
dred yards;  all  this  was  near  Four  Hole  swamp. 

Question.  AVbat  did  you  say  to  Andrews  about  then  ? 

Answer.  I  said,  "Ed,  if  you  are  about  to  kill  the  old  man,  let  bim  piay."'  I 
begged  him  not  to  shoot  bim  ;  he  said,  "  it  Avas  a  notion  of  everybody  that  an  ex- 
ample must  be  made."  Mr.  Andrews  then  told  the  colored  man  that  if  be  was 
going  to  pray,  "make  haste  about  it;"  then  the  colored  man  dropped  down  on 
bis  knees  and  prayed  ;  be  said  about  ten  Avords ;  then  Mr.  Andrews  told  bim 
that  now  he  Avas  going  to  shoot  him.  Andrews  Avas  then  standing  about  ten 
steps  from  the  colored  man ;  Andrews  bad  a  pistol  in  bis  side  pocket ;  be  drew 
it  out,  pointed  the  pistol  at  the  colored  man,  and  shot  him  twice  ;  the  first  time  be 
missed  bim;  the  second  shot,  I  suppose,  hit  bim  ;  the  old  man  fell  down  then,  and 
I  rode  off,  and  Avas  soon   oA'ertaken  by  Andrews  and   the  colored  boy ;  then  I 
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rode  back  to  the  house,  and  Andrew?  and  the  boy  went  on  towards  Orangeburg. 
Xo  further  conversation  occurred. 

Question.  What  day  of  the  week  was  this  I 

Answer.  I  conhl  not  say  rightly.  I  think  it  was  Tuesday,  because  I  had 
not  done  much  work  that  week. 

Question.  AYhere  did  you  leave  the  cart  of  tlie  colored  man? 

Answer.   We  left  it  at'Mr.  Bates's. 

Cross-examination  by  the  accused  : 

Question.  You  say  you  thiuk  it  was  Tuesday,  because  you  had  done  only 
tAvo  days'  work  at  the  rails ;  had  you  done  any  other  woik  except  at  the  rails 
that  week?     Were  yon  Avorking  every  day? 

AnsAver.  I  do  not  recollect  any  other  Avork.  I  Avas  Avorking  j)retty  much 
every  day  ? 

Question.  Did  the  behavior  of  AndreAvs  indicate  in  the  slightest  degree  any 
malice  toAvards  the  negro? 

AnsAver.  My  recollection  is  not  very  clear.  My  head  is  affected.  I  could 
not  say  whether  he  was  angry  or  not. 

Question.  Did  not  your  vicAvs,  as  to  the  proper  treatment  of  the  negro,  coin- 
cide Avith  those  expressed  by  the  parties  Avho  caught  him? 

AnsAver.  Yes ;  it  Avas  the  general  opinion  that  a  man  ought  to  be  shot  for  an 
example. 

Question.  Was  not  Andrews  advised  and  influenced  by  the  old  man's  son  to 
kill  his  father  ?     And  Avhat  did  the  boy  say  ? 

(Objected  to  by  judge  advocate,  and  alloAved  on  account  of  lenity  b}^  the 
commission.) 

Answer.  Yes,  sir,  he  Avas. 

Question.  From  all  you  saAv  and  heard  are  you  not  amind  that  Andrews 
Avonld  not  have  executed  the  negro  had  he  not  been  told  to  do  so  both  by  the 
party  Avho  caught  the  negro  and  by  the  negro's  son  ? 

(Objected  to  by  judge  ad\'ocate,  and  objection  overruled  by  court.) 

AnsAver.   I  am  assured  according  to  my  opinion. 

Question.  Did  the  negro  confess  he  had  stolen  AndrcAvs's  horse? 

AnsAver.  Yes,  sir. 

Question.  Did  AndrcAvs  speak  openly  along  the  road  of  having  put  the  negro 
to  death  ;  if  so,  to  Avhom  ? 

AnsAver.  I  think  he  did  at  the  bridge — to  ]Mikc  Dantzler. 

Question.  Did  AndrcAvs  make  any  effort  to  prevent  the  boy  from  returning  to 
Orangeburg,  or  from  spreading  a  report  of  the  case  through  the  country? 

AnsAver.  Xo,  sir. 

Question.  Do  you  know  of  any  horse  having  been  stolen  about  tliat  time  be- 
sides the  one  in  question  ? 

AnsAver.  Yes,  .sir. 

Question.  Was  anybody  present  at  Dr.  Bates'.s  besides  him  Avhen  the  horse 
and  negro  Avere  delivered  to  AndreAvs;  and  Avho? 

AnsAver.  John  EdAvards  Avas  there  ;  none  others. 

Question.   Did  yon  stand  in  the  road  Avhile  AndrcAvs  shot  the  negro? 

AnsAver.  Xo,  sir;   I  Avas  standing  Avithin  ten  or  tAventy  steps  from  Andrews. 

Que.-tion.  Did  AndreAvs  say  anylhiiig  to  sIioav  that  the  negro  Avas  killed  ac- 
cidentally, and  not  intentionally  .' 

An.sAver.  Xot  as  I  heard,  sir. 

By  the  commission  : 

Que.stion.  In  answer  to  a  (jucslion  \iy  the  accused,  you  said  it  Avas  of  your 
opinion  the  colored  man  should  be  shot.  If  such  Avas  your  o])inioii,  Avhy  did 
you  beg  of  AndreAv.s  to  ."pare  the  colorfrd  man's  life? 
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Answer.  Becapse  I  liated  to  see  any  man  killed. 

By  the  judge  advocate: 

Question.  Did  this  general  opinion  include  Avhite  men,  or  only  the  colored? 
Answer.  Whites  and  blacks  both,  I  think.     I  ought  to  be  killed  if  I  stole  a 
man's  last  horse. 

By  the  accused  : 

Question.  Were  not  white  men  killed  for  the  same  oft'cnce  in  some  parts  of 
the  coixntry  ? 

Answer.  Yes,  sir. 

Question.  Who  was  this  Avhite  man  that  was  shot  ? 

Answer.  Sumpter  Grant  Avas  his  name. 

By  the  commission  : 

Question.  Was  there  any  court  or  magistrate  in  the  neighborhood  that  could 
have  tried  a  man  for  theft  ? 

Answer.  No,  sir. 

The  commission  then  adjourned,  to  meet  again  on  Wednesday,  the  5th  day  of 
July,  at  9  o'clock  a.  m. 


SECOND  DAY. 

Orangeburg,  S.  C,  July  5,  1S65 — 9  o'clock  a.  ra. 

The  commission  met  pursuant  to  adjournment.  Present :  Lieutenant  Colonel 
N.  Clark,  102d  United  States  colored  troops  ;  Captain  E.  Both,  54tli  New  York 
volunteers  ;  Lieutenant  J.  A.  Bean,  T'Sth  Massachusetts  volunteers  ;  Lieutenant 
A.  Sheldon,  5.5th  Massachusetts  volunteers  ;  Captain  Walton,  judge  advocate, 
54th  regiment  Massachusetts  volunteers. 

The  judge  advocate  then  read  the  telegram  as  hereAvith  affixed,  and  marked  A. 

A. 

American  Telegraph  Company  South, 

Under  control  and  supervision  of 

United  States  7nilitary  telegraph. 

[By  tc'Iegrapli  i'rom  Chavle.stou,  S.  C,  dated  July  .5    186.5.] 

"  The  military  commission  now  sitting  Avill  sit  without  regard  to  hours. 
"  By  command  of  Brevet  Major  General  Hatch. 

"  LEONARD  B.  PERRY,  A.  A.  G. 
"Captau  J.  M.Walton." 

The  accused  and  his  counsel  were  then  brought  into  the  commission.  The 
proceedings  of  July  .3d  having  been  read  by  the  judge  advocate,  the  commis- 
sion then  proceeded  with  the  trial  of  Edward  W.  Andrews. 

Israel  Bright  was  introduced  as  a  witness  for  the  prosecution.  The  accused 
here  presented  an  objection  to  hearing  his  testimony  on  account  of  incompe- 
tency on  the  following  grounds,  contained  in  the  statement  herewith  affixed, 
and  marked  B. 

The  commission  was  then  closed  for  deliberation,  and  upon  reopening  the 
president  declared  that  the  objection  presented  by  the  accused  to  the  witness, 
Israel  Bright,  was  not  sustained. 

"  B. —  Ohjcctions  of  incojyijyetenci/  of  tlte  tcitness,  Israel  Bright. 

"Gentlemen  of  the  Court:  I  beg  leave,  respectfully,  to  object  to  the 
competency  of  the  witness  called,  upon  the  following  grounds,  viz  : 
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•'1.  That  he  is  inconi])ctent,  not  being  a  free  citizen  of  the  United  States 
when  the  crime  is  charged  to  have  been  committed. 

'•  2.  That  he  is  incompetent,  because  the  class  of  persons  to  which  he  belongs 
have  uever  been  made  competent  Avituesses  in  any  court,  by  any  laws  of  the 
United  States. 

"  3.  That  he  is  incompetent,  because  the  class  of  persons  to  which  he  belongs 
are  not  competent  witnesses  in  the  courts  of  the  State  of  South  Carolina,  within 
whose  limits  the  act  was  committed,  if  committed  at  all,  and  before  whose  coixrts 
alone  the  accused  can  be  constitutionally  arraigned. 

"  4.  That  he  is  incompetent,  because  the  class  of  persons  to  which  he  belongs 
are  not  competent  witnesses  in  the  federal  courts  held  in  the  State  of  South 
Carolina,  and  because  all  other  government  courts  should  conform  to  the  same 
rules  of  evidence  as  are  observed  in  the  federal  courts.  In  support  of  this  posi- 
tion, I  respectfully  refer  the  court  to  the  standard  authors  on  military  law,  con- 
cerning the  admissibility  of  this  class  as  witnesses.  Captain  Berict  says, 
page  250  :  '  In  the  absence  of  all  statute  laics  settling  this  question,  and  in  vieAv 
of  the  utterly  divergent  and  irreconcilable  opinions  on  the  subject  of  slavery, 
held  by  diftei-eut  sections  of  the  country,  it  is  the  policy  of  all  courts- martial 
to  be  guided  and  governed  in  such  cases  by  the  rules  that  regulate  the  federal 
courts  of  law,  and  which  are  in  harmony  with  the  rules  of  evidence  of  the  par- 
ticular States  or  Territories  in  which  these  courts  may  hold  their  sessions.' 

"All  of  Avhich  is  respectfully  submitted." 

Israel  Bright,  a  witness  for  the  prosecution,  was  then  introduced  and  duly 
sworn. 

P)y  the  judge  advocate  : 

Question.  What  is  your  name  and  residence? 

Answer.  Israel  Bright.     I  live  in  Orangeburg,  South  Carolina. 

Question.  What  is  your  father's  name  'i 

Answer.  Cromwell  Bright. 

Question.  Did  you  start  with  your  father  to  go  to  Charleston,  with  a  horse 
and  cart,  on  the  day  he  is  said  to  have  been  killed  1 

Answer.  I  did.     It  was  on  Thursday. 

Question.  Where  did  your  father  get  that  horse  from '] 

Answer.  On  Wednesday  night  one  of  Mr.  Andrews's  colored  men  came  to  my 
pa's  bouse  ;  he  brought  a  horse  with  him.  I  was  in  the  house  first,  and  then 
came  out  and  saw  him  standing  near  the  door  with  the  horse.  The  man  said 
"  Here  is  the  horse,  and  when  you  get  down  to  Charleston  you  must  pay  me 
for  him,  for  what  little  time  you  have  him."  The  man  was  going  to  Charles- 
ton too;  he  was  to  walk  down  because  he  was  younger  than  my  pa;  he 
started  before  pa.  When  the  man  was  talking  to  my  pa,  after  he  gave  him  the 
horse,  he  said  he  would  go  back  to  Mr.  Andrews's  to  get  his  bag  of  clothes  and 
give  them  to  my  pa  to  carry  along  in  the  cart.  I  saw  him  start  back  for  the 
bag.  Before  he  started  I  saw  him  give  the  horse  to  my  pa  ;  he  jumped  off  the 
horse;  then  my  pa  went  up  and  took  hold  of  the  horse,  led  him  to  a  corner  by 
the  house  and  tied  him.     The  horse  stood  there  till  we  started. 

Question.  J)id  the  otlx-r  man  com(!  back  with  the  clothes? 

Answei'.  Yes,  sir;  and  gave  the  biggest  bag  to  my  pa.  The  man  took  the 
other  bag  and  put  it  on  his  back,  and  stood  by  the  door  a  little  while,  and  then 
started  for  Charleston. 

Question.  State  all  the  circumstances  you  can  in  connexion  with  your  start- 
ing to  Charleston. 

Answer.  A  little  after  miilniglil,  we  staited.  \Ve  took  the  mare  that  my  pa 
had  got  from  Mr.  Andrews's  man,  liilched  her  to  the  cart,  and  started  off.  I 
am  sure  it  was  the  same  mare  that  my  pa  got  from  Mr.  Andrews's  man.     About 
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twelve  miles  from  Orangeburg  we  stopped  to  feed  the  liorse,  and  went  from  tlie 
road  into  the  woods.  We  took  the  mare  out  of  the  cart,  gave  her  water,  and 
then  fed  her;  hitched  her  up,  and  then  started  again.  We  then  met  some 
Avhite  men  coming  down  the  road  towards  us — about  three  or  four.  They 
asked  my  pa  if  that  was  Mr.  Andrews's  horse  ;  and  he  said  "  Yes."  One  of 
the  men.  Dr.  Bates  or  Mr.  Edwards,  told  my  pa  to  get  into  the  cart  :  he  said  he 
must  go  along  with  him.  All  these  gentlemen  were  armed  with  guns  or  pistols. 
They  asked  pa  where  he  got  the  horse.  Pa  said  Mr.  Andrews's  man  gave  it  to 
him.  We  all  then  went  down  to  Dr.  Bates's  house.  After  we  got  into  the 
yard  we  took  the  horse  out  of  the  cart  and  rolled  the  cart  under  a  shed,  be- 
cause it  was  raining;  we  put  the  horse  in  the  stable.  Dr.  Bates  said  to  pa  he 
was  going  to  shoot  him.  Pa  said,  "  I  beg  you  not  to  shoot  me  ;  Mr.  Andrews's 
man  gave  me  the  horse."  Mr.  Bates's  son  said,  "You  had  better  not  shoot  him, 
but  wait,  until  ^Ir.  Andrews  comes  first."  After  that  he  tied  my  pa's  hands 
behind  his  back,  and  put  a  chain  around  his  neck,  and  locked  him  in  a  cellar. 
I  saw  him  do  it.  I  was  standing  in  the  cellar  door.  I  saw  him  lock  the  door. 
Question.  When  Mr.  Andrews  came,  what  happened? 

Answer.  Dr  Bates  and  Andrews  came  to  the  cellar  door,  unlocked,  and  took 
pa  out.  Then  the  gentlemen  talked  a  little  with  pa.  Mr.  Andrews  told  me  to 
jump  on  the  horse  that  he  had  been  on,  and  he  took  the  mare  that  pa  had. 
Mr.  Andrews,  pa  and  I  and  another  man  started  back  to  Orangeburg.  Pa 
walked  before  Ned  Andrews.  I  heard  Ned  Andrews  tell  pa  that  he  was  going 
to  shoot  him,  and  pa  begged  him  not  to  shoot  him.  About  one  mile  and  a  half 
from  Dr.  Bates's  Andrews  told  my  pa  to  turn  in  the  woods  that  he  might  shoot 
him. 

Question.  Did  you  tell  Ned  Andrews  that  he  ought  to  shoot  your  father? 
Answer.  No,  sir ;  I  did  not  tell  him  so. 

Question.  Did  you  tell  Ned  Andrews  that  your  fjitlier  stole  the  horse? 
Answer.  No,  sir. 

Question.  Did  you  hear  your  pa  tell  Andrews  that  he  stole  the  horse? 
Answer.  I  did  not.     Pa  told  him  that  he  did  not  steal  it. 
Question.  What  did  Andrews  say  to  you? 

Answer.  When  I  told  Andrews  that  pa  did  not  steal  the  horse  he  said  if  I 
did  not  stop  talking  he  would  shoot  me. 

Question.  What  liappened  when  you  went  aside  from  the  road? 
Answer.  Andrews  told  pa  he  was  going  to  shoot  him.     Pa  begged  him  to 
let  him  say  his  prayers  first.     He  allowed  hira  to.     Pa  kneeled  down,  and 
when  he  had  said  his  prayers  he  begged  Andrews  to  let  him  turn  his  back  upon 
him  when  he  shot  him.     He  allowed  him  to  do  it. 
Question.  Who  were  present  there  ? 

Answer.  All  that  were  there  were  Andrews,  my  pa  and  I  and  the  other  man 
that  had  been  with  Eddy  Andrews.  Mr.  Andrews  told  the  other  man  to  give 
him  his  gun,  and  he  did  it.  Andrews  took  the  gun,  and  after  pa  was  through 
his  prayers  he  [Andrews]  shot  pa  twice  with  the  gun  :  the  first  time  he  missed. 
and  the  last  time  he  hit  pa. 

Question.  How  far  of!"  were  you  standing  ? 

Answer.  About  twenty  feet  off.     I  saw  all  that  happened  there. 
Question.  [Pointing  to  the  prisoner  Andrews  before  the  court.]     Is  that  the 
man  Andrews  who  shot  your  pa  ? 
Answer.  That's  the  man,  I  am  sure. 

Question.  What  ammunition  was  it  he  shot  your  pa  with? 
Answer.  I  believe  it  was  with  ball. 
Question.  Where  was  it  he  shot  him? 
Answer.  He  shot  him  in  the  back  df  the  head. 
Question.  What  did  your  pa  do? 
Answer.  After  the  second  .shot  he  fell  over  on  the  "-round. 
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Question.  Did  that  shot  kill  jour  pa  1 

AnsAvcr.  Yes,  sir.  I  went  up  to  pa,  and  turned  him  off  a  log.  I  saw  blood 
on  pa's  forehead  where  the  ball  came  through,  and  all  his  face  was  bloody. 

Question.  How  do  you  know  that  your  pa  was  dead? 

Answer.  I  saw  him  when  he  gasped  his  last  time. 

Question.  Where  did  Andrews  stand? 

Answer.  He  cut  some  bushes  to  put  them  on  pa,  and  so  did  1. 

Question.  Are  you  sure  you  saw  your  pa  stop  breathing  ? 

Answer.  Yes,  sir. 

Qurstion.  How  long  do  you  think  you  waited  there? 

Answer.  I  can't  tell  exactly.  After  we  cut  some  bushes  and  put  them  on 
pa  we  stood  a  little  while  and  then  rode  away. 

Question.  Did  the  other  white  man  ride  off  before  you? 

Answer.  We  all  AA-ent  off  together. 

Question.  Are  you  sure  this  was  on  Thursday  ? 

AusAver.  I  am  sure  it  AA-as,  and  in  the  same  month  that  the  Yankees  came  in. 
[May.  On  the  court  referring  to  the  calendar  it  Avas  found  that  the  18th  day 
of  May  came  on  Thursday.] 

Question    Was  your  father  killed  near  Four  Hole  swamp  ? 

AnsAA'er.  Yes,  sir. 

Question.  Did  your  pa  resist  Mr.  AndrcAvs  or  anybody,  or  refuse  to  give  up 
the  horse  ? 

AnsAAcr.  No,  sir. 

Cross-examination  by  the  accused  : 

Question.  You  said  it  Avas  Thursday  that  you  and  your  father  started  for 
Charleston.     Do  you  only  think  so,  or  haA-e  you  any  reason  for  your  opinion  ? 

AnsAver.  I  am  sure  so,  because  I  remember  the  day. 

Question.  About  Avhat  time  of  day  did  you  meet  the  Avhite  man  AA'ho  stopped 
your  father  ? 

Answer.  About  12  o'clock. 

Question.  Where  did  your  father  gel  the  cart  you  mentioned  ? 

AnsAver.  It  was  massa's  cart,  (Solomon  Legare's  ) 

Question.  Did  ]\Ir.  Solomon  Legare  giA-e  the  cart  to  your  father,  or  Avas  it 
stolen  1 

AnsAA^er.  He  Avent  and  fetched  the  cart  out  of  the  yard  in  the  eA'eiiing  ;  it  Avas 
not  with  Mr.  Legare's  permission. 

Question.  Do  you  not  know  the  name  of  the  man  whom  you  said  brought  the 
horse  to  your  father  ? 

AnsAver.  Xo,  sir ;   I  do  not. 

Question.  lUnv  long  after  sundoAvn  did  you  say  the  man  first  brought  the 
liorse  to  your  father  ? 

AnsAver.  About  two  hours  after  sundown. 

Question.  Are  you  sure  ]Mr.  AndrcAvs  shot  your  father  Avith  a  gun  and  not  a 
pistol  ? 

AnsAver.  I  am  sure  he  shot  him  Avith  a  gun. 

Question.  Did  yon  not  tell  Mr.  Andrews  that  your  father  ought  to  be  shot 
for  stealing  his  horse  ? 

Answer.  I  neA'er  told  him  so. 

Question.  Did  Mi-.  Andrews  try  to  prevent  you  from  coming  back  to  Orange- 
burg '{ 

An.swer.  He  did  not. 

Question.  Did  Ik;  threaten  to  do  anything  to  you  if  you  told  he  killed  your 
father? 

Answer.   No,  sir. 
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Cynthia  Bright,  a  ^vitne^s  for  the  prosecution,  being  duly  sworn,  testified  as 
follows  : 

By  the  judge  advocate  : 

Question.  What  is  your  name  ? 

Answer.  Cynthia  Bright,  wife  of  Cromwell  Bright. 

Question.  Do  you  recollect  the  day  and  month  that  your  husband  started 
with  a  horse  and  cait  to  Charleston,  and  is  said  to  have  been  killed? 

Answer.  lam  sure  it  was  on  Thursday  morning  about  2  o'clock ;  it  was  in 
jiay,  it  was  most  the  last  part  of  May  ;  I  recollect  the  day  of  the  week. 

Question.  Did  anybody  go  with  him  ? 

Answer.  Nobody  but  my  husband  and  my  bo_v ;   my  son  Israel  went  along. 

(At  this  point  tlie  procediug  witness  was  introduced,  Israel  Bright.) 

Question.  (Pointing  to  the  boy.)  Is  that  your  son  Israel,  the  boy  who  went 
along  with  your  hu.-^band,  Cromwell  Bright:' 

Answer.  Yes,  sir. 

Question.  What  talk  did  your  husband  have  with  you  before  he  started  ? 

Answer.  I  asked  him  how  he  Avas  going;  he  said  a  man  who  belonged  to 
Mr.  Andrews  told  him  he  got  the  horse  when  General  Sherman  passed  through 
here.  I  told  him  he  had  better  start  soon  in  the  night,  because  in  the  day  the 
sun  would  be  too  warm;  he  said  he  did  not  care  about  starting  soon  before  the 
break  of  day,  because  he  had  not  stolen  anything ;  if  he  had  stolen  anything 
he  would  have  started  at  night. 

Question.  Were  you  up  when  he  started  ? 

Answer.  Yes,  sir. 

Question.  Was  it  dark  or  light  ? 

Answer.  It  was  bright  moonlight,  and  day  broke  soon  after. 

Question.  When  did  your  boy  Israel  come  back  ?  * 

AnsAver.  He  came  back  on  Friday  evening. 

Question.  Did  he  tell  you  what  had  happened? 

Answer.  Next  morning  he  told  me  that  Eddy  Andrews  had  killed  papa;  Is- 
rael seemed  frightened  when  he  came  back  on  Friday  ;  after  eating  a  little  hom- 
iny he  fell  down  on  the  floor,  he  was  so  overcome. 

Cross-examined  by  the  accused  : 

Question.  You  said  that  Israel,  when  he  returned,  did  not  tell  you  until  next 
morning  that  AndrcAvs  killed  his  father,  and  immediately  afterwards  you  said 
he  told  you  the  same  night.     How  Avas  this? 

Answer.  Israel  told  a  little  boy  that  night  Avbo  told  me.  Israel  Avas  too  over- 
poAvered  to  speak. 

Question.  Did  you  see  the  man  Avho  brought  the  horse  to  CromAvell  ? 

Answer.  I  did  not  see  him. 

Question.  Do  you  know  Avhere  Cromwell  got  the  horse  and  cart  he  carried 
off? 

AnsAver.  He  made  the  cart  himself  He  told  me  that  a  man  Avho  belonged 
to  Mr.  Andrews  fetched  the  horse  to  him. 

Prosecution  here  closed. 

Counsel  for  the  accused  then  made  the  following  remarks,  a  copy  of  which  is 
herewith  affixed : 

Introductory  remarks  to  the  examination  of  witnesses  for  the  defence. 

Gextleivien  of  the  Court:  The  accused  is  assured  that  tlie  charge  has 
not  been  proved  by  the  prosecution  ;  that  the  Avitnesses  against  him  are  unreli- 
able ;  that  even  if  they  had  given  proof  of  honesty  of  purpose,  their  testimony 
before  the  court,  given  as  it  Avas  by  piece-meal,  and  draAvn  out  by  the  frequent 
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and  siiggestire  question?  of  the  judge  advocate,  would  liave  destroyed  entirely 
tlieir  credibility. 

The  accused,  however,  is  unwilling  in  a  case  of  life  and  death  to  rest  his  de- 
fence on  this  ground  aloue.  lie  will  therefore  proceed  to  give  farther  proof  of 
their  want  of  credibility,  and,  to  make  assurance  doubly  sure,  will  prove  that 
he  was  a  member  of  an  organized  body  of  citizens,  authorized  to  put  a  stop  to 
horse-stealing  and  other  acts  of  lawlessness  in  the  district,  by  any  necessary 
summary  means,  and  that  even  if  he  had  committed  the  act  ascribed  to  him,  he 
was  authorized  to  do  so  by  proper  authority.  He  will  prove  that  the  country 
was  in  such  a  state  of  anarchy  and  helplessness  from  the  absence  of  all  civil 
and  military  law,  as  to  call  for  an  example  of  terrible  retribution  upon  criminals, 
and  especially  upon  //orsc-fhieces.  He  will  also  prove  that  he  was  acting  as  a 
member  of  a  quasi  vigilance  committee — a  body  of  citizens  whose  decision  upon 
the  case  authorized  the  extremest  measures  ;  also  that  the  criminal  chosen  as  an 
example  by  these  citizens,  acting  in  concert,  was  cspeciallt/  a  Jit  subject  for  this 
purpose. 

The  accused  will  now  endeavor  to  establish  these  facts  to  the  satisfaction  of 
the  court. 

John  V.  Frederick,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

By  the  accused : 

Question.  What  is  your  name  and  occupation,  and  where  do  you  reside  ? 

Answer.  John  V.  Frederick ;  I  am  a  farmer  in  Orangebui'g  district. 

Question.  Were  you  a  commissioned  officer  of  the  company  known  as  Fred 
erick's  company '] 

Answeu.  I  was. 

Question.  In  what  capacity  was  it  employed  previous  to  the  occupation  of 
Orangeburg  by  the  United  States  troops  ? 

Answer.  Acting  as  provost  guard  for  the  county. 

Question.  Do  you  know  by  whose  authority  the  company  was  employed  on 
this  duty  ? 

Answer.  By  the  adjutant  general  of  the  State,  I  believe. 

Question.  Was  there  any  other  organized  body  in  the  district  or  civil  au- 
thority to  which  criminals  could  be  consigned  for  punishment  ? 

Answer.  There  was  no  other  at  that  time  that  I  know  of. 

Question.  Please  state  Avhat  was  the  condition  of  the  country  as  regards  the 
administration  of  justice. 

Answer.  The  condition  of  the  country  was,  as  I  looked  upon  it,  critical ;  there 
was  no  law  at  all.  After  General  Sherman  passed  through  the  country,  there 
was  pillaging  of  all  descriptions ;  there  was  a  scarcity  of  mules  and  horses. 
There  were  no  courts  of  justice  of  any  kind. 

Question.   Was  there  a  jail  or  sheriff  for  the  purpose  of  securing  prisoners  1 

Answer.  There  was  none  that  I  know  of. 

Question.  Was  there  anything  in  the  state  of  the  country  rendering  horses 
i-specially  valuable  and  necessary  ?     Please  state  in  what  way. 

Answer.  The  scarcity  of  horses  made  them  valuable  After  General  Sherman 
passed  through,  marauders,  ])oth  white  and  black,  were  takiiig  horses.  The 
horses  were  wanted  to  work  crops.  • 

Question.   Wliat  general  instructions  were  given  to  your  men  ? 

Answer.  'l"o  put  down  all  marauding. 

Question.  Were  they  directed  to  use  any  necessary  measures  for  this  jiurpose  ? 

Answer.   Ve.s  sir. 

Question.  Was  Andrews,  the  accused,  ."^erving  with  your  comj)any  ? 

Answer.  Yes,  BJr. 
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Question.  Did  the  functions  of  the  company  extend  to   the  time  when  the 
country  might  be  occupied  by  the  United  States  troops  ? 
Answer.  Yes,  sir. 

Cross-examined  by  the  judge  advocate  : 
Question.  Did  you  receive  a  legal  commission  in  that  company,  or  provost 
guard  ? 

Answer.  I  did  not  receive  a  written  commission  ;  it  was  organized  during  th.' 
confederacy. 

Question.  State  when. 

Answer.  I  received  it  about  November  24,  1864;  the  company  was  organ- 
ized a  few  weeks  before  that. 

Question.  Was  this  company  in  the  military  service  of  the  confederacy  ? 
Answer.  It  was  in  the  State  service. 

Question.  Were  they  liable  to  be  called  out  of  the  State  for  duty  ? 
Answer.  No,  sir. 

Question.  By  whom  were  they  paid  1 
Answer.  That  question  was  never  settled. 
Question.  Did  they  expect  to  get  any  pay  'I 
Answer.  Yes,  sir;  by  the  State  authorities. 

Question.  You  say  this  company  was  employed  by  authority  of  the  adjutant 
general ;  who  and  what  was  he  ? 

Answer.  He  was  the  first   adjutant   general  when  the  State  was  under  con- 
federate military  rule. 

Question.  State  more  fully  what  this  provost  guard  or  company  was  to  do. 
Answer.  We  wei^e  organized  to  keep  the  county  straight,  both  blacks  and 
whites,  and  prevent  horse-stealing. 

Question.  Was  the  object  of  the  company  to  see,  in  the  absence  of  any  other 
authority,  that  the  law  should  be  executed? 

Answer.  Yes,  sir ;  we  took  the  place  of  a  sheriff,  to  see  the  law  executed. 
Question.  You  have  stated  that  you  Avere   directed   to   use   any   necessary 
measures  for  this  purpose.     Was  this  at  the  will  of  any  member,  or  such  meas- 
ures as  the  company,  in  a  body,  should  deem  fit  ? 

Answer.  It  would  depend  entirely  upon  circumstances. 

Question.  What  kind  of  circumstances  ;  did  it  extend  to  the  taking  of  life  ? 
Answer.  It  would  depend  upon  orders  from  the  commander  of  the  company. 
Question.  Do  you  understand,  then,  that  to  execute  a  man  it  must  be  by  the 
oi'der  of  the  commander  1 

Answer.  If  it  was  necessaiy  to  execute  a  man,  a  single  member  had  the  au- 
thority. 

Question.  Were  there  any  written  laws  to  govern  the  action  of  this  body  1 
Answer.  No,  sir. 

Question.  AVas  it  the  intention  of  the  company  to  set  aside  the   State  and 
common  law  of  the  land  in  their  action  ? 

Answer.  It  was  not.     The  laws  were  placed  entirely  in  the  hands  of  the 
company. 

Question.  Was  that  company  or  any  member  empowered  to  shoot  prisoners 
down? 

Answer.  I  never  heard  of  such  authority  being  given  them  except  in  a  case 
of  necessity. 

Question.  Give  an  example  of  that  necessity. 

Answer.  If  I  was  to  catch  a  man  stealing,  and  I  could  not  stop  him  in  any 
other  way.  I  would  execute  him,  of  course. 
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By  the  court : 

Question.  "Was  the  accused  acting  under  orders  from  a  commissioned  officer 
of  his  company  at  the  time  of  this  act  1 

Answer.  I  do  not  know. 

Question.  Did  the  authority  and  the  orders  that  you  received  from  the  adju- 
tant general  justify  you  in  issuing  such  orders  to  your  command  ? 

Answer.  The  captain  issued  the  orders.    I  don't  know  what  were  his  powers. 

Question.  You  state  that  you  received  your  commission  in  November,  1864, 
and  that  you  Averc  in  the  State  service.  Such  being  the  case,  do  ^ou  not  con- 
sider that  you  were  bound  to  respect  the  terms  of  the  convention  entered  into 
between  Generals  Sherman  and  Johnston  on  the  26th  April,  1865  1 

(Objected  to  by  accused  on  the  ground  of  irrelevance,  and  the  objection  not 
sustained  by  the  court.) 

Answer.  I  do ;  as  soon  as  the  company  was  intbrmed  of  it  it  was  formally 
disbanded  by  the  adjutant  general,  some  time  in  April. 

By  the  accused  : 

Question.  What  disposition  was  made  of  the  company  when  it  was  disbanded 
in  April  1 

Answer.  They  acted  as  patrols  until  the  United  States  forces  took  pos- 
session. 

Question.  You  say  you  considered  the  company  as  bound  to  observe  the 
terms  of  the  agreement  between  Generals  Johnston  and  Sherman.  Was  the 
duty  they  were  engaged  in  as  patrols  in  opposition  to  those  terms  ? 

Answer.  Xo,  sir  ;   they  Avere  not  acting  in  a  military  capacity. 

By  the  court : 
Question.  By  whose  order  did  this  company  act  as  patrols  after  the  company 
was  disbanded  'I 

Answer.  By  the  adjutant  general's. 

By  the  judge  advocate  : 

Question.  Was  one  of  the  duties  of  this  p;itrol  to  guard  plantations,  and 
keep  negroes  from  leaving  them  1 

Answer.  Yes,  sir. 

The  commission  then  adjourned,  to  meet  again  to-morrow,  the  6th  instant,  at 
9  a.  m.  • 


TillRD    DAY. 

Orangeburg,  S.  C,  Juli/  6,  1865 — 9  a.  m. 

Commission  met  pursuant  to  adjournment.  Present :  Lieutenant  Colonel  N. 
Clark,  102d  United  States  colored  troops;  Captain  E.  Both,  54th  regiment 
New  York  volunteers  ;  Lieutenant  J.  S.  Bean,  55th  regiment  Massachusetts 
volunteers  ;  Lieutenant  N.  Sheldon,  55th  regiment  Massachusetts  volunteers ; 
Captain  J.  3L  Walton,  54th  regiment  Massachusetts  volunteers,  judge  advocate. 

The  accused  and  his  counsel  were  then  brought  into  the  commission. 

The  proceedings  of  yesterday  (July  5)  having  been  read  by  tlie  judge  advo- 
cate, the  commi.-<.-iion  proceeded  with  the  trial  of  Ldward  W.  Andrews. 

Mrs.  Andrews  being  duly  sworn,  testified  as  follows  : 

By  the  accused  : 
Question.  What  is  your  name,  and  wliere  do  you  reside  l 
Answer.  Mrs.  Ann  C.  Andrews.     J  reside  two  miles  from  Orangeburg. 
Ciuestion.  Arc  you  the  mother  of  the  accused  ? 
Answer.  I  am. 
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Question.  Were  you  dependent  on  him  for  protection  previous  to  the  occupa- 
tion of  this  phice  by  the  United  States  troops  1 

Answer.  I  was,  entirely. 

Question.  How  far  are  your  stables  from  the  high  road  at  Orangeburg? 

Answer.  Immediately  on  the  road. 

Question.  Please  state  what  happened  at  your  stables  a  few  nights  before  the 
occupation  of  this  place  by  the  United  States  troops. 

Answer.  The  door  was  broken  open,  and  the  lock  was  broken  also.  The 
horses  Avent  away;  one  got  away  and  came  back  in  the  morning. 

Question.  Did  you  take  any  measures  to  get  the  horse  back  '! 

Answer.  My  son  went  and  brought  the  horse  back. 

Question.  Did  any  one  come  back  with  your  son  when  he  returned  ? 

Answer.  The  old  negro  man's  son  came  back  with  him.  The  boy  told  me 
that  he  was  the  son  of  the  old  man  that  had  stolen  the  horse. 

Question.  What  conversation  took  place  between  yourself  and  the  boy  1 

Answer.  The  boy  returned  with  my  son  about  twilight,  i.  e.,  about  sundown; 
and  I  asked  the  boy  why  he  aided  in  breaking  open  my  stable  and  taking  out 
the  horses.  His  reply  was,  "I  didn't  do  it,  but  my  daddy  done  it."  When  he 
went  out,  he  said,  he  went  out  through  the  back  of  the  lot  and  laid  the  fence 
down  and  took  the  horses  out  the  back  of  the  lot.  We  saw  the  track  next 
mornins:  following;  the  nio;ht  on  which  the  horses  were  taken,  and  I  saw  where 
they  took  down  the  fence  and  took  the  horses  out.  He  acknowledged  the  Avhole 
of  it  himself. 

Question.  Did  your  son  return  the  same  day  he  went  off  after  the  horses  ? 

Answer.  Yes,  sir ;  he  did. 

Question.  What  was  the  condition  of  your  crop  at  the  time  the  horse  was 
taken  off,  and  are  you  dependent  on  the  crop  for  support  1 

Answer.  Entirely  so.  My  mules  and  horses  were  all  taken  away  by  General 
Sherman's  troops.  My  crop  was  in  a  dreadful  condition,  because  there  were  no 
other  horses  beside  the  two  that  were  taken  at  the  time. 

Question.  Was  there  much  travelling  on  this  road,  and  did  you  experience 
any  trouble  in  keeping  your  property  safe  at  that  time  ] 

Answer.  A  great  deal  of  travelling.  I  experienced  a  great  deal  of  trouble  in 
keeping  my  property  safe  at  that  time. 

Question.   Who  was  this  trouble  occasioned  by  ? 

Answer.  It  was  occasioned  by  the  colored  people.  I  could  keep  nothing 
from  the  colored  people ;  they  were  robbing  me  both  day  and  night. 

Cross-examined  by  the  judge  advocate  : 

Question.  The  night  of  what  day  were  your  horses  stolen  ] 
Answer.  I  don't  remember. 

By  the  court : 

Question.  Did  the  boy  say  he  was  with  his  father  when  he  stole  the  horses? 
Answer.  He  told  me  he  was. 

Question.  Who  was  this  boy  you  speak  of,  and  who  was  this  boy's  daddy  ? 
Answer.  His  name  was  Israel.     He  belonged  to  Mr.  Legare,  and  his  father 
also.     His  father's  name  was  Cromwell. 

By  the  accused : 
Question.  Whose  horse  Avas  it  that  the  boy  told  you  his  father  had  stolen  ? 
Answer.  It  was  Ed.  Andrews's  horse. 

Accused  then  introduced  Mr.  Felder,  who,  being  duly  sworn,  testilred  as  fol- 
lows : 

By  the  accused  : 
Question.  Stale  your  name,  occupation,  and  residence. 
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Answer.  Edmnnd  J.  Fekler,  farmer ;  resident  of  Orangeburg  district,  South 
Carolina. 

Question.  AYliat  was  the  state  of  the  country  in  regard  to  the  security  of 
property,  especially  property  in  horses,  before  its  occupation  by  the  United 
States  troops  ? 

Answer.  The  country  was  very  unsafe.  We  f  und  it  necessary  to  watch 
nnr  horses  while  Ave  were  coming  down  through  the  country  from  North  Caro- 
lina. 

Question.  Were  horses  especially  valuable  and  necessary  to  the  subsistence 
of  the  people  at  tbat  particular  time,  and  why  ? 

Answer.  There  was  a  great  scarcity  of  horses  throughout  the  country.  There 
were  also  a  great  many  paroled  soldiers  on  their  way  home  to  the  southwestern 
States,  and  they  were  in  the  habit  of  taking  horses  by  force  if  they  could  not 
obtain  them  by  stealing.  We  were  threatened  near  Columbia,  and  had  to  pre- 
vent them  by  means  of  guns.  Horses  at  that  time  were  very  much  needed  to 
cultivate  the  crops,  and  there  was  not  a  sufficient  number  of  them  to  do  so. 

Question.  Did  you  see  the  proclamation  of  Governor  Vance,  of  North  Caro- 
lina, about  that  time,  in  which  citizens  were  directed  to  defend  themselves  and 
shoot  any  person  taking  property  without  the  proper  authority  1  If  so,  state 
its  substance. 

Answer.  Before  the  capitulation  I  saw  a  proclamation  to  that  effect,  stating 
that  there  was  no  authority  for  impressments,  except  by  general  order  from 
General  Johnston,  and  notifying  the  people  to  protect  themselves,  on  account 
of  the  many  stragglers  in  the  country  and  the  want  of  proper  means  to  control 
it.  The  impression  that  the  ])roclamation  made  on  me  was  that  the  people 
were  to  adopt  any  means  to  protect  their  property. 

Question.  Did  a  similar  state  of  things  exist  in  this  State  ? 

Answer.  I  found  it  the  same,  sir,  from  North  Carolina  to  this  place. 

Question.  What  was  the  general  opinion  as  to  the  proper  mode  of  treatment 
toward  horse-thieves  during  the  then  existing  anarchy  in  the  country? 

Answer.  All  the  persons  that  I  associated  with  armed  to  protect  themselves. 
This  was  previous  to  the  occupation  of  this  place  by  the  United  States  troops. 
There  was  no  other  mode  of  redress  ;  no  civil  law  at  the  time  ;  no  officers 
about. 

Question.  Was  this  mode  of  defence  resorted  to  against  white  men  as  well  as 
black  1 

Answer.  Yes,  sir. 

Cross-examined  by  the  judge  advocate  : 

Question.  You  say  you  were  authorized  to  employ  any  means  to  protect  your 
property  ;  how  far  did  this  extend  r' 

Answer.  I\Iy  impression  was,  that  if  a  man's  property  was  interfered  with, 
the  owner  had  a  right  to  take  life  to  protect  his  property.  If  a  man  resisted  or 
fled  from  him,  you  could  shoot;  but  as  far  as  1  am  concerned,  if  I  had  a  man  in 
my  custody  I  would  take  him  to  a  neighbor's  ;  if  the  offence  was  a  capital  one 
I  should  execute  him  myself  at  that  time.  Horse-3tealing  in  this  State  is  a 
capital  f)ffi'nce. 

Question.  Was  it  the  general  opinion  in  this  community  that  prisoners  who 
had  committed  a  capital  offence  should  be  killed  at  the  will  of  their  captors  1 

Answer.  1  cannot  say  thai  it  was,  sir. 
By  the  accused  : 

Question.  With  regard  to  your  last  answer,  is  it  not  your  opinion  that  this 
was  the  impre3.sion  of  a  very  large  number  of  citizens  throughout  this  Stater' 

Answer.  I  cannot  say  wliether  it  is  or  not.  1  have  heard  a  number  of  peo- 
ple in  this  community  exprees  themselves  that  way,  but  what  it  is  throughout 
the  State  I  do  not  know. 
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Dr.  Bates,  a  witnoss  for  tlie  defence,  being  duly  sworn,  gave  evidence  as  fol- 
lows : 

By  the  accused : 
Question.  What  is  your  name,  occupation,  and  residence  ? 
Answer.  Dr.  Reason  N.  Bates;  physician  and  farmer;  St.  Matthew's  parish, 
Orangeburg-  district.  South  Carolina. 

Question.  Please  relate  what  took  place  with  regard  to  the  capture  of  the 
negro  who  was  arrested  by  yourself  and  others  in  May  last,  and  delivered  to 
Mr.  Andrews,  the  accused. 

Answer.  I  found  Mr.  Andi'ews  at  my  gate  ;  he  told  me  that  some  one  had 
stolen  his  horse  the  night  before,  and  he  thought  he  had  come  down  the  road 
towards  my  house ;  that  he  thought  from  what  he  had  heard  five  miles  from 
my  house,  that  his  horse  was  hitched  to  a  cart.  He  then  gave  me  a  descrip- 
tion of  the  horse  and  the  cart  as  described  to  him,  and  asked  me  to  watch  and 
make  every  effort  to  obtain  the  horse ;  the  negro,  he  thought,  had  the  horse. 
He  went  on  down  the  road,  and  said  he  would  be  back  if  he  could  not  catch 
him.  Some  4ittle  time  after  that,  I  and  my  son  received  a  message  from  Mr. 
Edwards  that  a  negro  man  with  a  cart  and  horse,  and  a  little  boy,  had  driven 
out  of  the  road  and  secreted  themselves  in  a  branch,  (a  thicket,)  and  he  thought 
it  must  be  Mr.  Andrews's  horse,  and  he  asked  me  to  come  up  to  Mr.  Edwards's 
and  go  with  the  rest  of  the  company,  and  we  went  on  toward  the  place  where 
they  were  reported  to  be.  We  met  him  in  the  road.  When  he  saw  us  he 
turned  the  cart  on  one  side  of  the  road  and  got  out  of  it.  He  then  left  it  some 
five  or  ten  steps.  As  soon  as  we  rode  up  to  the  cart  he  came  up  to  it  and 
seemed  very  much  frightened,  and  begged  for  his  life.  The  boy  drove  the  cart 
to  my  house  and  the  old  man  walked.  I  confined  the  old  man  in  a  house  and 
let  the  boy  loose  in  the  yard.  A  short  time  afterwards  Mr.  Andrews  came  up, 
and  I  delivered  the  colored  man,  boy  and  horse,  to  him  in  the  presence  of  Mr. 
Edwards.  ]\Iy  son  was  present  in  making  the  captxu-e,  but  he  left  when  Mr. 
Andrews  came. 

Question.  What  was  the  expressed  opinion  of  those  present  as  to  the  proper 
punishment  to  be  inflicted  iu  the  case,  and  what  were  the  grounds  for  this 
determination  ? 

Ausv.^er.  The  expressed  opinion  was,  to  kill  him — to  shoot  him.  The 
grounds  were,  the  condition  of  the  country ;  that  it  was  a  capital  offence  ;  that 
there  was  neither  civil  nor  military  authority  to  appeal  to. 

Question.  Why  was  the  criminal  kept  until  Andrews  returned  and  then 
delivered  to  him  ; 

Answer.  Because  the  offence  had  been  committed  against  Andrews,  and  I 
thought  he  would  be  back  soon. 

.Question.  Was  Andrews    informed  of  the  decision  of  the  company,  i.  e. — 
the  citizens  present — as  to  the  proper  punishment  to  be  inflictel  on  the  negro  1 
Answer.  He  was. 

Question.  Did  your  son  and  Andrews  belong  to  any  organization  authorized 
to  take  the  necessary  measures  for  the  police  of  the  country  ? 

Answer.  They  belonged  to  Captain  Frederick's  company ;  that  Avas  my 
understanding  of  it,  that  they  were  to  act  as  police  or  patrol. 

Question.  The  crime  with  which  Andrews  is  charged  supposes  malice  on  his 
part  towards  the  negro.  Did  his  conduct  indicate  in  any  way  anything  of  this 
kind  ? 

Answer.  Xot  at  all;  he  seemed  to  be  in  a  very  good  humor. 
Question.  Did  you   consider  yourselves   acting  in  the   light   of  a  vigilance 
committee  for  the  benefit  of  the  country  ? 

Answer.  Not  formally  organized,  it  was  voluntary.     We  did   consider  our- 
selves as  acting  in  the  light  of  a  vigilance  committee. 
Ex.  Doc.  11 2 
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Question.  Did  the  negro  confess  be  had  stolen  the  horse  previous  to  his  con- 
finement and  before  told  he  ought  to  be  shot  ? 

{(Objected  to  by  judge  advocate,  and  objection  sustained  by  commission.) 

Question.  "Was  the  company  present  satisfied  entirely,  and  on  good  grounds, 
that  the  negro  had  stolen  the  horse  from  Mr.  Andrews  ? 

Answer.  The  company  present  was  entirely  satisfied  that  the  negro  had 
Mr.  Andrews's  horse.  (On  the  question  being  read  over  to  the  witness 
he  said  the  groxxnds  were  satisfactory.) 

Question.  Do  you  know  Brantley  Wannamaker,  a  witness  in  this  case,  and 
have  you  attended  him  in  his  sickness  ? 

Answer.  I  know  him,  and  have  attended  him. 

Question.  What  is  your  professional  opinion  as  to  the  effect  produced  by  dis- 
ease upon  his  mind  and  memory  ? 

Answer.  I  think  it  has  injured  his  mind  very  materially. 

Question.  Would  you  call  him  a  reliable  witness  1 

Answer.  I  could  not. 

Question.  Would  you  believe  him  on  his  oath  ? 

Answer.  I  could  not  say  that  he  would  knowingly  commit  perjury,  but  the 
nature  of  his  disease  has  so  affected  him  that  I  could  not  rely  on  him  as  a 
witness. 

Question.  What  became  of  the  cart  which  the  negro  had  along  with  him? 

Answer.  The  cart  is  at  my  house. 

Cross-examined  by  the  judge  advocate  : 

Question.  Can  Wannamaker  see  ? 

Answer.  Yes,  sir,  I  suppose  he  can. 

Question.  Can  you  mention  any  act  of  mental  imbecility  of  his  ? 

Answer.  I  cannot  mention  any  particular  acts. 

Question.  Was  he  a  member  of  the  vigilance  committee  ? 

Answer.  He  was  a  member  of  Frederick's  company,  so  I  was  told. 

Question.  If  he  were  to  tell  you  that  he  saw  a  man  murder  your  child  a 
month  ago,  would  you  trust  his  memory  1 

Answer.  I  would  not  believe  it  on  his  individual  assertion.  I  have  had  very 
little  to  do  Avith  Wannamaker;  I  have  seen  him  and  talked  with  him,  but  had 
no  business  transactions. 

Question.  Did  you  give  as  your  opinion  that  the  negro  should  be  then  and 
there  shot  by  Andrews  ? 

Answer.  I  did  not  express  any  opinion  to  Mr.  Andrews.  Mr.  Edwards  gave 
the  opinion  of  the  gentlemen. 

Question.  How  many  gentlemen  were  there  at  your  bouse  ? 

Answer.  Five  gentlemen.  The  opinion  was  cxpi'essed  before  the  negro  Avas 
taken  to  my  bouse. 

Question.  Was  there  any  formal  trial  of  the  negro,  or  only  a  simple  expres- 
sion of  opinion  ? 

Answer.  All  five  of  us  were  present.  We  examined  the  negro  in  regard  to 
where  be  was  going,  and  bow  he  came  in  possession  of  the  horse  and  cart;  and 
upon  his  statement  that  he  stole  the  horse  of  Mr.  Andrews,  and  was  going  to 
James'.s  island,  our  verdict  was  made  tliat  he  deserved  to  be  shot.  We  did  not 
delegate  Mr.  Andrews  to  shoot  him.  We  had  not  the  authority  to.  We  simply 
gave  it  as  our  opinion  tliat  he  ouglit  to  be  shot.  We  did  not  think  we  bad  a 
right  to  order  him.  We  did  not  direct  him  to  execute  Bright;  but  Mr.  Ed- 
ward."i  gave  the  opinion  of  the  gentlemen. 
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John  C.  Edwards,  a  witne.-^s  for  the  defence,  being  duly  sworn,  testified  as 
follows  : 

By  the  accused  : 

Question.  State  your  name,  occupation,  and  residence. 

Answer.  John  C.  Edwards  ;  farmer  ;  reside  in  Orange  district,  St.  Matthew's 
parish. 

Question.  Please  relate  what  took  place  with  regard  to  the  capture  of  the  ne- 
gro who  was  arrested  by  yourself  and  others,  in  May  last,  and  delivered  to  Mr. 
Andrews,  the  accused  ? 

Answer.  On  the  18th  day  of  May  Andrews  asked  me  if  I  had  seen  any  ne- 
groes passing  in  a  cart.  I  replied  I  had  not  seen  any  pass  that  morning.  He 
told  me  he  had  lost  a  horse,  and  was  in  pursuit  of  the  person  who  had  stolen 
him  ;  he  asked  me  to  arrest  him  if  I  saw  him  pass,  and  to  keep  liiin  until  I  saw 
him,  (Andrews.)  Andrews  went  down  the  State  road  ;  a  few  hours  after  this 
my  son,  who  was  fishing  in  the  swamp,  came  in  about  eleven  o'clock,  and  told 
me  that  he  saw  two  negroes  with  a  horse  and  cart  in  a  branch  near  the  road.  I 
immediately  informed  Mr.  Bates,  the  son  of  the  doctor,  who  then  belonged  to 
Captain  Frederick's  company,  which  I  had  been  told  by  General  De  Saussure 
was  to  keep  down  insubordination  and  to  police  the  district.  William  Bates 
and  his  father  came  over  immediately  ;  they  asked  me  if  I  was  not  going  with 
them;  I  went  with  them.  Before  getting  to  the  swamp  we  saw  the  cart  in  the 
wood,  and  on  approaching  it,  it  turned  oE  the  road.  ()n  coming  up  to  it,  Ave 
found  the  boy  in  the  cart,  and  the  negro  man  off  some  distance  in  the  woods.  I 
asked  the  negro  "  Who  that  horse  belonged  to  ;"  he  said  "  It  belonged  to  Mr. 
Andrews."  I  then  asked  him  how  he  came  in  possession  of  the  horse  ;  he  then 
said  that  he  had  taken  him  out  of  Mr.  Andrews's  stable.  Then  the  negro  went  on 
to  say  a  great  deal  about  being  sorry  for  the  act,  and  then  I  told  him  he  ought 
to  be  shot ;  he  said  "  We  black  people  do  some  dark  things."  We  ordered  him 
then  to  march  on  in  the  direction  of  my  house  ;  I  told  him  that  if  that  had  been 
my  horse  I  would  have  shot  him  on  the  spot.  The  negro  said  he  deserved  it, 
but  he  hoped  we  would  let  him  oflP.  I  turned  him  over  to  William  Bates.  I 
expri'ssed,  as  all  did,  that  it  was  my  opinion  that  the  negro  ought  to  be  shot. 
There  was  no  formal  trial ;  after  dinner  I  started  to  go  down  the  road,  and  just  as 
I  got  to  Doctor  Bates's,  I  saw  Andrews  returning,  and  then  we  delivered  the  ne- 
gro to  him.     I  told  Andrews  we  had  the  horse  and  the  colored  man. 

Question.  What  was  the  expressed  opinion  of  those  present  as  to  the  proper 
punishment  to  be  inflicted  in  the  case,  and  what  were  the  g'rounds  for  this  de- 
termination ? 

Answer.  It  was  the  expressed  opinion  of  all  that  the  negro  ought  to  be  shot. 
The  grounds  for  this  determation  Avere,  that  Ave  had  no  military  or  civil  author- 
ity except  Captain  Frederick's  company,  to  keep  the  country  quiet.  There 
was  no  other  resource,  and  we  came  to  the  conclusion  that  he  had  forfeited  his 
life  by  the  act. 

Question.  Was  AndrcAvs  informed  of  the  decision  of  the  company — /.  e.,  the 
gentlemen  present — as  to  the  proper  punishment  to  be  inflicted  on  the  negro  ? 

Answer.  I  expressed  my  opinion  to  Mr.  Andrews,  in  presence  of  Doctor  Bates, 
that  if  it  Avas  my  horse  I  Avould  ha\'e  shot  the  negro. 

.Question.  Did  the  behavior  of  Andrews   indicate  in  the  slightest  degree  any 
malice  towards  the  negro  ? 

AnsAver.  None  in  the  least. 

Question.  Was  it  knoAvn  at  that  time  by  the  citizens  when  the  United  States 
troops  Avould  occupy  the  district,  or  whether  they  ever  Avould  ? 

AnsAver.   It  Avas  not  knoAvn. 
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Cross-examined  by  the  judge  advocate  : 

Question.  Did  these  gentlemen  express  it  only  as  their  opinion  that  the  ne- 
gro ought  to  be  shot,  or  did  they  direct  Andrews  to  shoot  liim  ? 

Answer.  They  only  expressed  it  as  their  opinion. 

Question.  Was  it  your  expectation  at  the  time  that  Andrews  would  go  out 
and  shoot  him  at  once  ? 

Answer.  Xo,  sir. 
By  the  accused  : 

Question.  You  say  it  was  not  your  expectation  that  Andrews  would  shoot 
the  negro.     Was  this  opinion  based  on  his  behaviour  towards  the  negro  1 

Answer.  Yes,  sir;  he  seemed  to  be  in  such  a  good  humor,  and  so  timid,  that 
I  Avas  really  afraid  he  would  not  shoot  him.  I  was  agreeably  surprised  when  I 
heard  it. 

Question.  Your  expressions  are  very  strong  as  to  the  shooting  of  the  negro  ; 
why  were  you  so  desirous  of  having  him  shot? 

Answer.  I  thought  that  if  he  were  not  shot  there,  he  was  just  as  likely  to 
steal  my  horse  that  night ;  there  was  no  civil  law  ;  that  the  depredations  that 
were  going  on  were  frequent,  stealing  horses  and  everything,  and  some  example 
should  be  made. 

By  the  judge  advocate  : 

Question.  Was  it  your  judgment  that  this  example  should  be  made  by  any 
individual,  even  to  the  taking  of  life  ? 

Answer.  Yes,  sir,  under  the  circumstances. 

Question.  Was  it  your  judgment  that  prisoners  Avho  had  committed  any 
cqpital  offence  could  be  shot  by  their  captors  without  superior  authority  '! 

Answer.  No;  circumstances  alter  cases. 

R.  J.  Lirnehouse,  a  witness  for  defence,  being  duly  sworn,  testified  as  follows  : 
By  the  accused  : 

Question.  State  your  name,  occupation,  and  residence. 

Answer.  K.  J.  Limehonse,  planter ;  residence  is  at  Summerville,  South 
Carolina. 

Question.  When  the  people  of  Summerville  applied  to  Brigadier  Gci;ieral 
Hatch  for  a  force  to  keep  order  in  the  country,  what  directions  did  they  receive 
as  to  their  defence  ? 

(( )lijected  to  by  judge  advocate,  which  was  overruled  by  the  court,  and  the 
fjuestion  admitted.) 

.Answer.  General  Schimmcli'eniug,  through  his  adjutant,  told  us  that  he  could 
not  consider  ns  within  his  lines,  and  that  he  could  nut  send  any  troops  there  to 
lake  possession  of  the  place.  I  asked  him  what  Ave  should  do  for  our  defence, 
and  the  adjutant  replied  "You  must  do  the  best  you  can."  General  Hatch 
said  we  must  protect  ourselves  from  all  unlawful  parties,  and  we  Avonld  know 
them  to  be  lawful  by  their  ha\i!ig  a  commissioned  officer  with  them  ;  and  we 
proccede-d  to  defend  oursehcs.     Major  Pope  gave  us  the  same  instructions. 

Question.  Do  you  know  of  any  instances  Avhere  criminals  Avere  executed  by 
the  citizens  summarily  in  the  protection  of  themselves  ? 

Answer,  Yes,  sir;  we  had  a  figlil.  Tliere  was  a  case  ot  rape,  in  Avhich  three 
or  fr»ur  negroes  Avere  executed.  * 

By  accused  : 

Question.  Did  the  citi/,(;nH  cousidir  th(iiisclv<\s  autlioi'ized  in  lake  these; 
nif-ar^ures  by  the  instructions  from  Ccncral  Hatcdi  ? 

Answer.  Yes,  sir. 

Xo  cro.'?H-exaniination. 
Court  adjourned,  to  meet  l''riday,  July  7,  at  !)  o'clock  a.  m. 
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FOIRTH    DAY. 

July  7 — 9  o'clock  a.  m. 

The  commission  met  pursuant  to  adjoui-ument.  Present:  Lieutenant  Colonel 
X.  Clark,  102d  United  States  colored  troops ;  Captain  E.  Both,  o4th  New  York 
volunteers;  First  Lieutenant  J.  A.  Bean,  55th  Massachusetts  volunteers;  First 
Lieutenant  E.  N.  Sheldon,  55th  Massachusetts  volunteers;  Captain  J.  M,  "Wal- 
ton, 54th  Massachusetts  volunteers,  judge  advocate. 

The  accused  and  his  counsel  were  then  brought  into  the  commission.  The 
proceedings  of  yesterday,  July  6,  having  been  read  by  the  judge  advocate, 
the  commission  proceeded  with  the  trial  of  Edward  W.  Andrews. 

Dr.  O'Cain,  being  duly  sworn,  (for  defence,)  testified  as  follows : 

By  the  accused  : 

Question.  State  your  name,  and  occupation,  and  residence  ? 

Answer.  Dr.  Jacob  H.  O'Cain,  physician  and  planter  ;  I  live  in  Orangeburg 
district. 

Question.  Do  you  know  Brantly  Wannamaker,  a  witness  in  this  case  1  If  so, 
state  how  long  you  have  known  him. 

Answer.  Yes,  sir;  I  have  known  him  since  1S59  or  1860. 

Question.  What  disease  has  he  been  suffering  with,  and  what  is  your  profes- 
.sional  opinion  as  to  its  effect  upon  his  mind  and  memory  ? 

Answer.  He  has  been  subject  to  epilepsy ;  I  have  not  seen  him  but  in  one 
paroxysm;  1  have  seenhimlaboringunder  the  consequences  of  other  pai-oxysms, 
and  the  effect  upon  his  mind  seemed  to  be  a  general  stupor,  a  defect  of  his 
memory. 

Question.  Can  you  give  any  instances  of  mental  imbecility  on  his  part  ? 

Answer.  I  have  noticed  that  he  is  exceedingly  forgetful  as  far  as  business 
transactions  are  concerned.  You  might  tell  him  to  do  anything  in  the  morning, 
and  he  would  seem  to  pass  it  over  until  you  charged  his  memory  with  it  again. 
As  an  instance  :  I  asked  his  wife  why  he  could  act  in  that  manner  ?  She  re- 
plied, "  Tt  was  a  common  thing ;  he  would  often  tell  her  anything  to-day,  and 
in  two  or  three  days  after  would  deny  having  said  it." 

Question.  Do  you  consider  him  a  reliable  witness  ? 

Answer.  No,  sir. 

Question.  Would  you  believe  him  on  his  oath  .' 

Answer.  No,  sir. 

Question.  Does  Wannamaker  live  at  your  house  I 

Answer.  Yes,  sir;  he  has  been  on  the  plantation  since  November,  1864,  but 
not  always  in  my  employ. 

Cross-examination  by  the  judge  advocate  : 

Question.  Was  Wannamaker  employed  by  you  in  May  ? 

Answer.  I  think  he  was;  he  is  now  also  employed. 

Question.  What  is  the  nature  of  his  work  ? 

Answer.  He  ploughs,  sir ;  he  lies  up  every  now  and  then  ;  complains  every 
day  or  two. 

Question.  Did  you  ever  send  him  to  market? 

Answer.  I  have  sent  him  to  deliver  things  to  people,  and  not  to  make  sales 
of  them. 

Question.  Did  you  ever  intrust  him  with  the  carrying  of  any  money? 

Answer.  I  don't. recollect  that  I  have. 

Question.  What  is  your  opinion  about  his  ability  to  recollect  a  vivid,  emphatic 
fact  like  a  murder  or  barn-burning? 

Answer.  I  could  not  say  that  1  would  not  believe  him ;  but  I  could  not  credit 
all  that  he  stated ;  I  suppose  he  could  recollect  the  main  fact. 
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Question,  l^id  Wannamaker  belong  to  Captain  Frederick's  company  ? 
Answer.  Yes,  sir;  il  is  so  said.     I  never  saw  him  in  the  company. 

By  the  accused  : 

Question.  You  said  that  ia  the  case  put  by  the  judge  advocate  of  a  barn-burn- 
ing you  snpposed  he  conkl  recollect  the  main  facts.  Did  you  mean  that  there 
was  a  possibilit}'  of  his  doing  so  ? 

(Objected  to  by  judge  advocate.  Objection  not  sustained;  the  question  was 
therefore  put.)  ^ 

Answer.  I  meant  that  he  might  recollect  it,  but  I  myself  would  not  like  to 
conlide  in  him. 

Solomon  Legare  being  duly  sworn  : 
By  the  accused : 

Question.  State  your  name,  occupation,  and  residence. 

Answer.  Solomon  Legare  ;  planter;  I  reside  on  John's  island  principally  ;  I, 
was  born  in  Charleston. 

Question.  Do  you  know  the  general  character  of  the  witness  in  this  case  call- 
ing himself  Israel  Bright? 

Answer.  Yes,  sir ;  I  raised  him  from  a  child. 

Question.  Is  his  character  such  for  veracity  that  you  would  believe  him  on 
his  oath  ? 

AnsAver.  Xo,  sir  ;  I  should  not.  He  was  always  a  little  run-a-way — pilfering, 
and  doing  all  sorts  of  mischief. 

Question.  Did  you  lose  a  cart  from  your  yard  about  the  time  that  Cromwell 
left  Orangeburg,  in  May  last? 

Answer.  Not  to  my  knowledge.  I  could  not  have  lost  any,  because  what  I 
had  I  have  still. 

Cross-examination  by  the  judge  advocate: 
Question.  I'ou  say  you  raised  the  boy  Israel ;   did  he  belong  to  you  ? 
Answer.  Yes,  sir. 

AVilliam  Preusner  being  duly  sworn  : 

By  the  accused  : 

Question.  State  your  name,  occupation,  and  residence. 

Answer.  William  Preusner ;  tanner;  I  live  in  Orangeburg. 

Question.  Do  you  know  the  general  character  of  the  witness  in  this  case 
named  Israel  Bright  ? 

Answer.  Yes,  sir. 

Question.  What  is  his  character  for  truth  and  veracity  ? 

Answer.  He  staid  in  my  house  for  about  six  months  ;  he  all  times  was  telling 
lies;  when  you  put  anything  down,  if  he  could  get  his  hand  on  it  he  would 
steal  it;  that  was  his  general  character  in  the  neighborhood. 

Question.  AVould  you  believe  him  on  his  oath  'f 

Answer.  No,  sir. 

Cross-examination  by  the  judgi^  advocate  : 

Question.  How  came  Israel  to  live  with  you  ? 

Answer.  His  father  came  to  my  house;  when  he  left  his  master,  because  he 
had  no  house;  my  house  was  not  occupied  ;  he  did  not  pay  anything.  I  had 
the  old  man  to  take-  care  of  the  liouse  for  me  when  I  was  away. 

Commission  at  1 1  a.  m.  adjourned,  to  meet  to-morrow,  July  8,  at  9  o'clock  a.  m 
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FIFTH   DAY. 

July  S — 'J  o'clock  a.  m. 

The  commission  met  pursuant  to  adjournment.  Present :  Lieutenant  Colonel 
N.  Clark,  102cl  United  States  colored  troops  ;  Captain  E.  Both,  54th  New  York 
volunteers ;  First  Lieutenant  J.  A.  Bean,  55tb.  Massachusetts  volunteers  ;  First 
Lieutenant  E.  Sheldon,  55th  Massachusetts  volunteers  ;  Captain  James  ^l.  Wal- 
ton, 54th  Massachusetts  volunteers,  judge  advocate. 

The  accused  and  his  counsel  were  then  brought  into  the  commission.  The 
proceedings  of  yesterday,  July  7,  having  been  read  by  the  judge  advocate,  the 
commission  proceeded  with  the  trial  of  Edward  W.  Andrews. 

Benjamin  Izlar  being  duly  sworn  for  defence  : 

By  counsel : 
Question.  State  your  name,  occupation,  and  residence. 
Answer.  Benjamin  W.  Izlar ;  farmer;  I  reside  "in  Orangeburg  district. 

By  the  accused  : 

Question.  Were  you  a  member  of  Captain.  Frederick's  company  1 

Answer.  I  was. 

Question.  Was  the  accused  a  member  also  ? 

Answer.  He  was. 

Question.  What  was  the  object  for  which  the  company  Avas  raised,  and  in 
what  capacity  employed  just  previous  to  the  occupation  of  Orangeburg  by  the 
United  States  troops  ? 

Answer.  It  was  raised  for  the  object  of  district  defence  ;  when  we  were  dis- 
banded we  had  instructions  to  act  as  patrols. 

Question.  By  whom  was  the  company  disbanded  and  ordered  upon  this  duty, 
and  when  did  this  take  place  ? 

Answer  By  General  Dessaussure,  about  the  1st  of  May.  I  believe  General 
Dessaussure  was  acting  in  the  capacity  of  adjutant  general  of  the  State. 

Question.  What  was  the  general  understanding  of  the  members  of  the  order 
given  them  as  to  the  mode  in  which  they  were  to  exercise  their  patrol  diities  1 

AnsA\»;r.  They  were  to  put  down  everything  like  horse-stealing,  or  any  law- 
lessness of  the  kind.  They  were  not  to  act  in  any  particular  squads,  but  of 
course,  if  it  were  necessary,  they  were  to  ask  any  citizen  to  help  them,  whether 
they  were  members  or  not. 

Question.  What  was  the  general  opinion  of  the  community  as  to  the  proper 
mode  of  treating  horse-thieves  during  the  then  existing  state  of  things  ? 

Answer.  The  general  impression  was  to  shoot  them. 

Question.  Why  was  this  disposition  of  criminals  thought  necessary;  was 
there  anything  in  the  state  of  the  country  to  warrant  such  summary  punish- 
ment ? 

Answer.  Because  we  had  no  law,  no  place  to  put  any  character  of  that  kind, 
no  jail  to  keep  them.  Horse- thieving  has  always  been  a  criminal  offence  in  this 
country. 

Question.  Was  the  company  employed  in  State  or  confederate  service,  and 
was  it  acting  in  a  civil  or  military  capacity  after  having  disbanded  and  put  on 
patrol  duty  I 

Answer.  It  was  in  the  State  service,  and  not  in  the  confederate  service. 
They  were  not  acting  in  a  military  capacity  after  they  were  disbanded. 

No  cross-examination.     Defence  closed. 

By  permission  of  the  commission,  and  consent  of  defence,  the  prosecution 
Avas  opened  to  establish  the  time  of  the  occupation  of  Orangeburg  by  the 
United  States  troops. 
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Captaiu  Holcomb  being  duly  sworu  tor  prosociUion  : 
By  the  judge  advocate  : 

Question.  State  your  name,  rank,  and  regiment. 

Answer.  George  H.  Holcomb  ;  captain  ;   25tli  Oliio  regiment  volunteers. 

Question.  Do  you  know  what  time  the  United  States*  forces  occupied  the 
town  of  Orangeburg  ! 

Answer.  I  would  not  swear  to  the  exact  date,  but  1  think  it  was  on  or  about 
the  evening  of  the  ISth  of  May. 

Question.  "What  makes  you  think  so  ?    Did  you  come  up  Avith  the  first  tronps  ? 

Answer.  Yes,  sir ;  I  ran  the  first  engine  up  myself. 

Question.  Where  had  the  nearest  United  States  forces  been  a  few  days 
before  ? 

Answer.  At  Branchville. 

Lieutenant  McKay  being  duly  sworn  : 

Question.  What  is  your  name,  rank,  and  regiment  ? 

Answer.  George  F.  McKay;  first  lieutenant,  and  adjutant  of  the  55th  Massa- 
chusetts volunteers. 

Question.  Do  you  know  when  the  United  States  forces  first  occupied  this 
place  ? 

Answer.  On  the  18th  day  of  May,  or  very  early  in  the  morning  of  the  19th. 

Question.  What  reason  have  you  for  knowing  this  ? 

Answer.  I  know  this  from  the  records  of  my  office,  and  also  from  private 
records. 

Question.  Are  you  the  acting  assistant  adjutant  general  of  this  provisional 
brigade  ? 

Answer.  Yes,  sir. 

Cross-examined  by  the  accused  : 

Question.  Did  the  United  States  forces  come  to  this  place  in  the  cars  ? 

Answer.  They  did. 

Question.  What  time  was  Branchville  occupied  by  the  United  States  forces  ? 

Answer.  Between  the  14th  and  18th  of  May. 

The  testimony  was  here  closed.  • 

The  accused,  having  no  further  testimony  to  offer,  then  made  the  following 
defence  : 

Grn'TLE.men  of  the  Court:  Charged  as  I  am  with  the  greatest  crime 
known  to  our  laws  ;  with  reputation, life,  all  at  stake;  imprisoned  as  I  have  been 
for  six  long  weeks  in  compulsive  contact  with  the  most  degraded  of  humanity, 
I  claim  from  you  a  patient  and  impartial  hearing,  and  a  decision  in  accordance 
with  principles  of  equity  and  justice.  To  this  end  I  ask  that  you  will  put  aside 
all  pnjndices  engendered  by  the  commotions  of  the  times^^that  you  will  eradi- 
cate from  your  minds  all  impressions  caused  by  iloating  rumors — that  you  will 
give  due  weight  to  all  attending  circumstances  germane  to  the  point  in  issue, 
and  thus  be  enabled  to  judge  as  you  would  be  judged. 

In  the  first  place,  the  only  two  witnesses  to  the  allegeJ  nmrder  have  shown 
themselves  utterly  unreliable  by  their  contradiclions  of  each  other,  and  have 
been  proved  to  be  unfit  for  witnesses  in  any  court  of  justice  by  the  testimony 
of  solid,  upright,  and  honest  citizens.  The  small  negro  boy  Israel  is,  upon  the 
showing  ot  the  witnesses  for  the  proi^ecution,  the  only  witness  to  the  killing,  for 
Wannamaker  testifies  that,  standing  some  distance  olf,  he  saw  Andrews  shoot 
at  the  old  man,  missing  the  first  time;;  he  only  supposes  that  the  second  shot 
hit  the  negro,  because  the  negro  fell  ;  he  naw  no  blood  ;  he  did  not  go  up  to  the 
negro,  but  immediately  turned   round  and   went  off.     Now,  gentlc'mtm  of  the 
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court,  you  kuow,  after  your  experience  in  the  late  war,  that  to  see  a  man  shoot 
at  another,  and  i^ce  the  other  fall,  does  not  give  you  proof  at  all  satisfactory  of 
the  death  of  the  man  shot  at.  AVannamaker's  testimony  goes  no  further  than 
this.  Men  have  been  known  to  fall,  under  the  expectation  of  death,  without 
being  struck,  and  thousands  have  been  struck  without  being  killed.  I  there- 
fore assert  that  Cromwell  may  be  alive  at  this  hour,  and  that  we  have  no  rea- 
sonable grounds  to  believe  his  death,  from  Wannamaker's  testimony,  even  if 
his  tcstuuony  were  reliable.  Israel  Bright,  therefore,  is  the  only  one  whom  the 
prosecution  can  claim  to  be  a  witness  of  the  death  of  CromAvell  Bright. 

And  how  stands  the  case  with  this  small  negro  bay  Israel?  He  tells  you 
that  he  saw  a  man,  belonging  to  Mrs.  Andrews,  deliver  the  horse  in  quesiion 
to  his  father,  at  his  father's  house,  near  the  railroad,  and  that  he  and  his  father 
started  for  (Jharlestoi;  from  this  point.  Mrs.  Andrews  informs  you  that  this 
same  boy  confessed  to  he",  in  the  evening  of  the  day  on  which  the  horse  was 
stolen,  that  his  fiither,  ("romwell  Bright,  had  stulcn  the  liorse  out  of  her  stable. 
He  even  informed  licr  >  f  the  direction  they  took  when  going  out  of  the  lot, 
which  was  confinaed.  as  she  remarked,  by  the  tracks  she  had  seen  in  the 
morning  of  the  same  daij,  all  of  which  proved  that  he  was  telling  the  truth  to 
her,  and  that  he  was  concerned  hi  the  theft.  This  statement  of  his  to  Mrs. 
Andrews  is  coirobnrated  by  the  statement  of  his  father,  made  to  Dr.  Bales  and 
Mr.  Edwards,  as  proved  by  the  testimony  of  these  gentlemen.  They  testify 
that,  on  (i[uestioning  the  old  man  as  to  how  he  got  the  liorse,  he  confessed  he 
stole  it  from  Andrews's  stable,  adding  the  remark,  "  We  black  people  do  some 
dark  things."  If  he  had  not  stolen  the  horse,  why  did  he  exhibit  so  much 
guilty  trepidation  Avhen  he  saw  these  gentlemen  come  up  to  him  ? 

Israel  tells  the  court  that  his  father  got  the  cart  they  carried  off  out  of  Mr. 
Solomon  Lcgare's  yard,  "  without  his  permission,"  as  he  felicitously  expressed 
the  theft.  Mr.  Legare  informs  the  court  that  he  lost  no  cart  at  that  time. 
Cynthia  Bright,  another  witness  for  the  prosecution,  also  giving  the  lie  to  this 
important  witness.  She  says,  positively,  that  Cromwell  made  the  cart  himself. 
Such  is  another  instance  of  the  facility  with  which  Israel  can  prepare  a  tale  to 
while  away  the  hour. 

AVannamaker  testifies  that  Israel  advised  Andrews  to  kill  his  father.  Israel 
denies  it  positively.  Wannamaker  tells  the  court  that  Andrews  took  a  pistol 
out  of  his  pocket,  and  shot  at  the  negro.  Israel  says  xVndrews  took  a  gun — 
positively  a  gm^  and  not  a  pistol — out  of  the  hands  of  Wannamaker,  and  shot 
his  father. 

Mr.  Preusner,  an  honest,  hard-working  (lernian,  testifies  that  (.'nunwell  and 
his  sou,  Israel,  staid  at  his  house  about  six  months;  that  Israel  would  tell  lies 
all  the  time,  and  steal  everything  he  could  lay  his  hands  on,  and  that  this  was 
his  general  character  throughout  the  neighborhood.  He  says,  emphatically, 
and  very  naturall}^  he  would  not  believe  Israel  on  his  oath.  Mr.  Solomon 
Legare,  who  says  he  raised  Israel,  tells  you  the  same  thing. 

Such,  gentlemen  of  the  court,  is  the  foundation  upon  which  is  built  the  o-i-ave 
charge  of  murder.  Has  the  life  of  a  citizen  become  so  worthless,  and  of  so 
little  importance,  as  to  be  forfeited  upon  such  testimony  '{     I  am  convinced  not. 

And  how  stands  Wannamaker's  case  /  If  the  manner  in  which  the  judge 
advocate  had  to  drag  from  him  each  particle  of  testimony  Avas  not  sufficient  to 
convince  the  court  of  his  inability  to  recollect  facts,  and  put  two  ideas  together, 
certainly  the  testimony  of  Drs.  Bates  and  O'Cain  is  sufficient  to  establish  these 
points  beyond  a  doubt.  Both  of  these  gentlemen  tell  you  that  disease  has  so 
impaired  his  mind  as  to  render  him  utterly  unreliable  as  a  Avitness.  Neither  of 
them  would  believe  him  on  his  oath.  Dr.  O'Cain  mentions  a  most  important 
fact,  deciding  this  point.  He  says,  when  he  asked  Wannamaker's  wife  why 
her  husband  acted  as  though  he  had  no  mind  nor  memory,  she  replied,  it  was  a 
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common  thing  since  liis  affliction.     He  would  tell  lier  sometliing  one  day,  and 
in  two  or  three  days  deny  having  said  anything  of  the  kinl. 

And  now,  gentlemen,  you  have  the  true  character  of  all  the  testimony  against 
the  accused.  AVannamaker,  stupid,  imbecile,  diseased,  unreliable  as  to  facts. 
Israel,  sharp,  quick,  thievish,  lying.  Wannamaker,  according  to  his  own  testi- 
mony, a  p(irticej)s  crii/ii/iis,  an  accessory,  an  aider  and  abettor.  Israel,  by  his 
own  confession,  a  guilty  participator  in  the  capital  crime  of  horse-stealing. 
Can  such  witnesses  prove  anything  in  a  court  of  justice  1 

As  was  stated  in  the  opening  of  the  defence,  I  respectfully  submit,  that 
neither  the  specification  nor  charge  has  been  proved.  The  evidence  elicited 
upon  the  examination  of  witnesses  is  at  variance  with  the  allegations  in  the 
specification,  and  that,  too,  in  the  largest  and  most  important  part,  namely,  as  to 
the  attending  circumstances  of  the  alleged  killing.  Hence  the  specification  has 
not  been  pr.tved  as  laid  ;  therefore  the  charge  is  not  sustained.  In  proof  of  my 
assertion,  I  would  call  the  attention  of  the  court  to  the  fact,  as  the  record  Avill 
show,  that  the  accused  did  not  halt  Cromwell  Bright  at  the  Four  Hole  swamp 
with  the  horse  and  cart,  but  that  he  was  halted  by  Dr.  Bates  and  party  ;  that 
the  accused  did  not  make  the  said  Cromwell  Bright  get  out  of  the  cart  and  go 
into  the  woods,  &c  ,  for  it  is  proved  that  Cromwell  was  delivered  to  the  accused 
by  others  Avho  had  taken  him  into  custody,  and  that  the  cart  was  left  at  Dr. 
Bates's. 

I  submit,  therefore,  that  the  specification  as  laid  is  not  proved,  and  that  if  it 
should  be  considered  that  any  part  of  it  is  sustained,  nothing  farther  than  the 
hare  fact  of  the  killing,  stripped  of  all  accompaniments,  is  established. 

Let  tis  now  consider  if  the  specification,  as  it  thus  stands,  proves  the  charge. 
To  determine  this  point,  we  must  examine  into  the  nature  of  the  charge  murder. 

Homicide  is  either  felonious  or  justifiable  ;  felonious,  when  without  excuse  ; 
justifiable,  when  with  excuse  or  warrant.  Under  felonious  homicide  comes,  first, 
manslaughter,  which  is  "the  unlaioful  killing  of  another,  without  malice,  ex- 
press or  implied  ;  and,  second,  murder,  which  is  defined  by  Sir  Edward  Coke, 
and  the  definition  has  been  received  as  correct  by  all  our  courts  of  law,  to  be 
"  where  a  person  of  sound  memory  and  discretion  unlawfully  killeth  any  reason- 
able creature  in  being,  and  under  the  king's  peace,  with  malice  aforethought, 
either  express  or  implied. "  Blackstone  adds  that  "  the  unlawfulness  arises 
from  the  killing  without  w^arrant  or  excuse." 

"  Malice  is  said  to  exist  whenever  the  circumstances  attending  the  homicide 
exhibit  the  feelings  of  a  wicked  heart,  regardless  of  social  duty,  and  fatally 
bent  upon  mischief,  making  the  man  hostis  Immani  gcwerisr 

If  we  compare  now  these  definitions,  taken  from  authors  of  universally  ac- 
knowledged authority,  with  the  facts  established  in  this  case,  it  will  be  seen 
that  even  admitting  the  homicide,  w(i\\\\Q^xmnrder  \\n\-  manslaughter  has  been 
proved. 

In  the  ca.<e  of  inunler,  malice  must  be  proved  ;  all  the  witnesses  testify  that 
there  could  have  been  none  Air.  Edwards  goes  so  far  as  to  say  that  he  felt  so 
.strongly  the  necessity  of  executing  this  negro  as  an  example  to  criminals  during 
the  terrible  .state  of  anarchy  existing,  that  he  was  afraid  the  accused  would  not 
shoot  him,  because  he  seemed  to  entertain  no  bad  feelings  at  all  against  the 
negro  ;  and  Wannamaker  says  that  he  does  not  think  the  accused  would  have 
executed  the  criminal  if  he  had  not  been  told  to  do  so,  both  by  all  the  citizens 
lie  met  and  by  Cromwell's  son  also. 

All  the  evidence,  that  can  be  relied  upon,  goes  to  ])rove  that  the  accused  felt 
the  re.sponsibility  of  lii.s  po.sition  and  believ(;d  that  he  was  engaged  in  a  grave 
public  duty,  under  the  decree,  as  it  were,  of  the  people.  The  circumstances 
proved  are  these  :  Anarchy  existed  throughout  the  country ;  lawlessness  was 
the  order  of  the  day;  there  were  no  civic  nor  military  officers  of  law  to  take 
■rimiiials  into  custody;   every  man  had  to  arm  to  protect  himself  from  outlaws 
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every  one  acknowledged  the  necessity  of  summary  punishment  for  capital 
crimes.  Here  was  au  instance  of  a  capital  ofifence,  aggravated  by  the  fact  of 
the  breaking  into  a  locked  stable  of  a  widoYv'  and.  carrying  off  one  of  the  only 
two  horses  she  possessed  with  which  to  make  a  livelihood  ;  the  offender  is  caught 
by  some  of  the  citizens,  five  in  number ;  they  all  agree  that  he  should  be  exe- 
cuted, but  he  is  retained  a  few  hours  in  order  to  deliver  him  to  the  person 
against  whom  the  offence  is  committed,  as  he  was  thought  to  be  a  more  suitable 
person  to  execute  him.,  and  as  he  belonged  to  a  company  of  citizens  empowered 
by  the  State  authorities  to  act  as  patrols  for  the  district,  and  to  take  summary 
measures  to  put  a  stop  to  horse-stealing  and  other  criminal  acts,  the  criminal  is 
delivered  to  the  accused,  who  is  informed  of  the  judgment  of  this  body  of 
citizens — this  vigilance  committee,  as  it  were.  He  takes  him  into  custody,  and  all 
that  can  be  claimed  to  be  proved  is,  that  the  accused  executed  the  criminal  in 
accordance  with  the  laws  of  the  landand  the  judgment  of  the  citizens  of  the  district. 

The  only  thing  appearing  on  the  record  which  can  be  construed  as  having  the 
appearance  of  premeditation  is  the  statement  of  Wannamaker,  that  Andrews 
said  along  the  road  to  some  one  that  he  would  shoot  whoever  he  found  with  his 
horse,  be  he  white  or  black.  But  even  if  this  statement  should  be  believed, 
coming  as  it  does  from  Wannamaker,  it  certainly  does  not  show  malice  towards 
Cromwell,  nor  is  this  view  sustained  by  the  behavior  of  the  accused  afterwards. 
Compare  the  conduct  of  the  accused  with  this  definition  of  malice,  and  it  will 
be  seen  how  far  short  of  it  his  conduct  falls. 

(lentlemen  of  the  court,  I  have  stated  the  facts  proved  before  you  by  reliable 
and.  honest  citizens.  If  these  facts  warrant  the  charge  of  malice  and.  murder, 
then  the  sheriff  who  executes  a  criminal  is  guilty  of  malice  and  murder.  I  do 
not  believe  that  you  can  possibly  look  upon  it  in  that  light. 

Could,  then,  the  charge  of  manslaughter  be  sustained,  by  the  evidence]  Not 
imless  it  could  be  shown  that  these  proceedings  Avere  unlaicfal.  As  I  have 
already  quoted,  the  unlaivfuhiess  consists  in  doing  it  icithout  warrant  or  ex- 
cuse— that  is,  without  the  sanction  of  that  law  existing  and  operative  at  the 
time.  A  sufficient  excuse  existed  in  the  State  of  the  country,  and  a  sufficient 
warrant  in  the  orders  of  the  State  authorities  and  the  decisions  of  the  citizens 
of  the  district.     What  further  could  have  been  obtained  at  that  time  ? 

Different  phases  of  society  call  for  different  rules  and  different  modes  of  car- 
rying out  those  rules  ;  differeat  diseases  of  the  body  politic  call  for  different 
remedies.  The  same  remedies  will  not  always  answer.  The  accused  is  of  the 
opinion  it  has  been  sufficiently  established  that  violent  remedies  were  needed, 
and  hence  justifiable  at  that  time.  The  prosecution  will  scarcely  claim  that 
the  civic  law  of  the  land  should  have  been  observed  at  the  time,  with  all  its 
forms  and  ceremonies,  when  it  is  remembered  that  civic  law  is  not  even  yet  al- 
lowed to  exercise  its  functions — that  a  new  mode  of  administering  justice  is 
resorted  to  even  now,  claiming  to  suit  better  the  necessities  of  the  times.  The 
accused  recognizes  his  responsibility  to  the  principles  of  law,  order,  and  jus- 
tice; and  he  therefore  claims,  that  if  he  had  committed  any  homicide,  as  is 
charged,  he  would  only  have  carried  out  these  principles  in  accordance  with 
the  laws  of  the  land,  and  with  the  decisions  and  advice  of  his  countrymen  ad- 
judging the  case  in  the  absence  of  the  proper  officers  of  the  law  appointed  for 
its  execution.  In  all  those  cases  where  a  "man  is  justified  in  taking  the  law 
into  his  own  hand,  and  not  waiting  for  a  more  formal  administration  of  justice, 
it  is  said  that  he  must  not  go  beyond  what  the  law  would  do  in  the  same  case. 
The  accused  submits  that  by  the  law  of  South  Carolina,  a  copy  of  which  lies 
on  the  table  of  the  judge  advocate  for  reference,  the  second  offence  for  horse- 
stealing is  made  a  cafital  crime.  The  circumstances  of  the  case  would  not 
have  warranted  the  accused,  in  waiting  for  a  second  offence.  Besides  this,  the 
record  proves  that  even  a  more  tJian  ordinary  necessity  existed  for  the  summary 
punishment  of  horse-thieves  on  account  of  the  critical  condition  of  the  crops. 
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and  x\\e  gTeat  scarcity  of  horses  ;  and  to  ag'2;i-avate  the  case  still  mare,  it  has 
been  shown  that  Mrs.  Andrews  was  sufteriug  in  an  extraordinary  manner,  and 
that  she  was  especi;illy  exposed  to  depredations  on  account  of  the  position  of 
her  stables  npon  the  high  road. 

You  have  been  fully  informed,  gentlemen,  as  to  the  functions  of  Frederick's 
company,  of  Avliich  the  accused  was  a  member.  They  were  directed,  as  the 
record  shows,  to  keep  order  througliont  the  country,  and  put  a  stop  to  horse- 
stealing, (Sec,  by  of/f/  ncrcssary  .summary  means.  You  have  been  enabled  to 
see  the  general  impression  nf  the  members  of  the  comptmy  as  to  their  powers, 
and  the  mode  in  which  they  were  to  act.  They  tell  you  that  each  man  Avas 
authorized  to  take  the  extremfsf  measures  to  put  a  stop  to  these  acts  of  lawless- 
ness when  such  would  become  necessary.  No  one  can  suppose  that  such  pow- 
ers would  have  been  given  them  unless  the  state  of  the  country  called  for  such 
expedients.  But  the  accused  did  m.t  carry  out  Avhat  may  have  been  his  full 
powers  as  a  member  of  this  patrol  j^-uard,  for  he  proves  that  he  had  the  de- 
decision  of  live  citizens  upon  the  case,  who  certainl}'  acted  in  the  place  and  in 
the  light  of  a  vigilance  committee,  assembled  for  the  purpose  of  rectifying  the 
existing  evils  when  these  evils  could  no  longer  be  borne  b}'  the  community.  One 
of  these  citizens  also  belonged  to  the  same  patrol  guard ;  William  Bates,  and, 
as  for  as  the  evidence  goes,  Wannamaker,  made  the  third  member  of  the  patrol 
guard  present ;  all  deciding  and  agreeing  upon  the  necessary  punishment  to  be 
inflicted  upon  the  outlaw,  Cromwell.  What  further  ceremony  could  the  occa- 
sion have  called  for  ?  Was  there  any  other  resource  left  the  accused,  except, 
perhaps,  to  turn  loose  again  upon  society  this  hoi'se-thief,  not  only  to  do  injury 
himself,  but  also  to  corrupt  others  1  No,  gentlemen,  such  a  disposition  of  the 
culprit  is  repugnant  to  all  sense  of  justice.  By  executing  this  man  in  accord- 
ance with  the  advice  and  judgment  of  this  body  of  citizens,  the  accused  would 
reach  two  of  the  three  great  ends  of  human  punishment — namely,  the  preven- 
tion of  others  from  offending  likewise,  by  dread  of  his  example;  and,  secondly, 
depriving  the  offender  of  the  power  to  do  further  mischief.  No  other  disposi- 
tion of  the  case  would  reach  those  ends  under  the  existing  circumstances 
known  at  that  time.  You  will  recollect,  gentlemen  of  the  court,  that  the 
United  tStates  troops  did  not  reach  Orangeburg  until  the  afternoon  of  May  ISth 
or  the  morning  of  the  19th,  the  very  day  on  which  the  act  is  charged  to  have 
been  done,  and  all  the  witnesses  who  were  interrogated  on  the  point  testify 
that  no  one  knew  that  they  were  coming  here  at  all  ;  so  that  the  act,  if  com- 
mitted, \\  as  committed  some  distance  from  the  town  of  Orangeburg,  to  which 
these  troops  had  come  on  the  cars,  and  in  ignorancr  of  the  fact  of  their  sudden 
appearance. 

From  all  this  evidence  jjroduced  before  the  court,  the  accused  is  assured  that 
the  court  is  fully  satisfied  that  the  homicide,  if  committed,  received  the  sanc- 
tion of  the  only  law  existing  ;it  the  time — namely,  the  law  in  the  hands  of  the 
citiz(ii<,  and  that  hence  the  homicide  was  not  "■  iivlauiful P  and  therefore  can- 
not be  callerl  inannlavixhter. 

Jiistijiahle  hotniculc,  then,  is  the  only  verdict  left  to  the  court,  if  it  is  satisfied 
that  there  has  been  any  homicide  at  all,  and  if  the  accused  has  rightly  quoted 
the  record,  as  he  endeavors  to  do.  The  accused  submits  that  no  homicide  has 
been  proved,  after  rdiniinating  from  the  testimony  that  Avhich  has  been  proved 
unreliable,  for  it  is  a  principle  of  law  that  the  accused  must  receive  the  benejit 
of  crery  don  hi,  and  the  only  witn(!ss  who  can  possibly  be  claimed  as  a  witness 
to  the  death  has  been  proved  by  his  own  words  and  the  testimony  of  others  to 
be  a  liar  and  totally  unreliable.  .Should  the  court  be  satisfied  of  the  homicide, 
as  there  is  \.i\M-y  doubt  as  to  tin;  .accompanying  circumstances,  the  court  must 
give  the  accused  the  benefit  of  this  donl)t,  and  make  their  verdict  justijiahle 
homicide,  for  all  the  circumstances,  ])roved  satisfactorily,  go  to  prove;  justification 
a.nd  sufficient  c-xtenuation. 
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All  the  authorities  upni  military  ns  well  as  civil  law  tell  us  that  the  conduct 
of  the  accused  affords  the  highest  presumjDtion  for  or  against  the  prisoner,  and 
if  the  testimony  of  Wannamaker  and  Israel  proves  anything,  it  is  that  the  ac- 
cused made  no  secret  of  the  affair,  nor  any  attempts  to  prevent  its  becoming 
generally  known.  It  proves  that  the  accused  acted  as  any  one  would  act  who 
had  performed  a  praiseworthy  act — for  the  benefit  of  the  community. 

There  is  one  point  to  which  I  must  call  the  attention  of  the  court  before 
closing,  as  it  will  probably  be  the  subject  of  remark. by  the  judge  advocate.  I 
refer  to  the  confession  of  Cromwell  as  t  >  the  theft  of  tlie  horse  given  to  Mr, 
Edwards  and  others.  Mr.  Edwards's  testimony  shows  that  Cromwell  was  not 
taken  into  custody,  nor  interfered  within  any  manner,  until  ciflcr  the  confession 
was  made.  He  exhibited  evident  trepidation  upon  being  questioned  as  to  where  ♦ 
he  had  got  the  horse,  and  this  only  strengthens  his  confession,  for  a  guilty  con- 
science needs  no  accuser: 

In  closing  the  defence,  gentlemen  of  the  court,  I  would  again  call  your 
attention  to  the  fact,  that  to  sustain  the  charge  of  murder  you  must  be  fully 
convinced  beyond  a  doubt  of  the  fact  of  the  killing ;  that  it  was  done  unlau-full)/ — 
that  is,  without  warrant  or  excuse,  and  "  under  the  King's  peace" — that  is,  during 
the  operation  of  law,  civic  or  military;  7wt  when  a  community  is  entirely  de- 
prived of  all  law,  and  when  every  man  is  compelled  to  go  armed  to  defend 
himself,  when  them  are  no  civil  officers  to  whom  criminals  can  be  consigned  for 
punishment. 

Such  has  been  proved  to  be  the  state  of  things  in  North  Carolina,  so  that  the 
executive  was  compelled  to  call  upon  all  citizens  ti)  defend  themselves  with 
arms  as  well  as  they  could  ;  such  has  been  proved  to  have  been  the  state  of 
things  at  Summerville  a  short  time  before  and  previous  to  its  occupation  by  the 
United  States  troops,  so  that  General  Hatch  directed  the  citizens  to  take  the  « 
law  into  their  own  hands  and  defend  themselves  as  well  as  they  could  against 
marauders;  and  such,  gentlemen,  has  been  fully  proved  to  have  been  ihe  case  in 
this  district  at  the  time  the  act  is  charged  to  have  been  committed  ;  and  I  venture 
to  assert  that  if  a  criminal  was  ever  put  to  death  in  obedience  to  the  decision  of 
the  people  of  a  district,  and  with  the  good  of  the  country  alone  in  view,  if  the 
supremacy  of  injured  justice  was  ever  vindicated  by  th?  execution  of  a  criminal 
eminently  a  fit  subject  for  an  example,  that  criminal  was  (Jromwell  Bright. 

Gentlemen  of  the  military  commission,  my  life  is  in  your  hands.     Ftat  justitia. 

Argument  of  tlte  ]:rose<:utwn. 

The  prosecution  in  this  case  is  almost  disposed  to  let  the  testimony  presented 
in  the  record  rest  entirely  upon  its  merits  to  sustain  the  charge,  so  clear  and 
ample  has  the  evidence  developed  itself  to  the  mind  of  the  commission,  rendering- 
unnecessary  any  elaborate  argument  to  inducer  an  affirmative  opinion.  This 
disposition  to  omit  any  argument  would  be  yielded  to  were  it  not  that  the 
nature  of  the  Avhole  of  the  defence  was  peculiar  and  extraordinary  in  the  ex- 
treme, and  based  upon  aline  of  argument  at  variance  with  not  only  well-settled 
principles  of  law,  but  even  with  the  primary  and  universally  acknowledged 
principles  of  justice,  and  especially  at  variance  with  all  our  well-established  and 
jealously  guarded  rights  to  life  and  our  high  instincts  of  its  sacredness. 

The  prosecution  is  astonished  to  find  itself  compelled  to  reason  upon  such 
elementary  grounds. 

As  the  testimony  is  so  clear  and  decisive  upon  the  facts  laid  in  the  specifica- 
tion, viz.,  the  killing  of  Cromwell  Bright  by  Andrews,  and  as  no  effort  what- 
ever is  made  by  the  defence  to  rebut  that  testimony,  or  deny  the  fact  of  the 
killing,  the  prosecution  will  briefly  address  itself  to  the  line  of  argument  pre- 
sented by  the  counsel  for  the  defence  to  justify  the  taking  of  the  life  of  the 
deceased. 
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It  is  sail!  that  owing  to  the  ili^ortlt'red  and  critical  .•^tate  of  the  country  con- 
sequent upon  the  cessation  of  hostilities,  the  absence  of  all  power  to  enforce  the 
laws,  and  tlie  influx  of  the  lawless  from  the  disbanded  armies,  owing;  to  these 
circumstances,  it  is  said  that  life  and  property  were  placed  in  imminent  jeopardy, 
and  it  became  absolutely  necessary  to  adopt  some  strino-ent  measures  to  restore 
order,  protect  property,  and  enforce  the  law.  To  eft'ect  this  an  old  militia 
org-anization  was  maintained  in  Orangebuig  district  as  a  patrol,  Avith  somewhat 
ill-defined  powers,  yet  intrusted  with  the  general  duty  of  protecting  life  and 
propert}'  and  enforcing  the  law.  Thus  far  the  object  in  view  and  the  means 
adopted  were  laudable  and  legal.  Such  organizations  are  common  in  all 
countries  in  similar  circumstances.  It  is  unfortunate,  however,  that  this  body 
•  appears  from  the  testimony  as  lawless  and  confused  in  its  acts  as  the  very 
country  and  people  on  account  of  which  it  was  organized  In  vain  has  the 
prosecution  endeavored  to  obtain  from  the  witnesses  of  the  defence  a  clear  and 
well-defined  mode  or  principle  of  action  which  governed  this  so-called  patrol. 
Its  members  as  well  as  the  community  appear  to  be  ignorant  of  its  manner  of 
procedure,  the  powers  that  were  committed  to  it  as  a  body  and  to  its  individual 
members  ;  so  that  each  man  acted  upon  his  own  responsibility  and  without  re- 
straint of  law,  took  the  law  in  his  own  hands,  and  became  legislator,  judge,  and 
jury,  and  executor  of  the  law  at  on.ce.  In  a  word,  according  to  the  evidence, 
this  patrol  was  organized  lawlessness  to  protect  the  community  from  lawless- 
ness. It  is  claimed  by  the  defence  that  not  only  did  the  disturbed  state  of  the 
countr}-  demand  this  patrol,  but  it  also  necessitated  the  application  of  rude  and 
despotic  laws  strange  either  to  our  statute  or  common  law,  and  unknown, 
indeed,  in  any  nation  where  civilization  is  found.  It  is  claimed,  in  brief, 
that  the  state  of  the  country  was  so  extraordinary  that  enforcement  of  the 
•  customary  laws  was  insufiicient,  so  they  abolished  them,  and  the  will  of  the 
individual  ruled.  To  protect  life  they  first  withdrew  all  its  safeguards  ;  for 
what  safeguard  is  there  when  men  can  be  killed  without  a  jury  or  equivalent, 
and  men  can  kill  and  to  none  be  responsible?  TJie  commission  cannot  fail  to  be 
struck  with  the  obscure  and  contlicting  testimony  of  all  the  witnesses  for  the 
defence  with  regard  to  the  exact  duties  of  this  pati'ol.  "Were  they  to  enfoi-ce 
the  law  simph^  ?"  "They  were  not  sure;"  "it  was  according  to  circum- 
stances;" "they  were  to  adopt  any  necessary  means  they  saw  fit."  Those 
cruel  monsters,  "circumstances"  and  "necessity,"  that  lent  the  French  Revo- 
lution its  due  license.  Xot  one  witness,  old  i-esidents  as  they  are  of  this  com- 
munity, has  told  this  commission  yet  that  tlic  old  established  laws,  statute  and 
common,  were  found  wanting  and  powerless  to  restore  order  to  the  disturbed 
State. 

Some  obscurely  declare  their  duty  was  to  enforce  the  law;  others  faintly  im- 
ply soraetliing  more;  but  to  what  that  extends,  no  definite  idea  has  ytt  been  pre- 
sented; no  witness  has  yet  been  bold  enough  to  sustain  the  claim  of  the  defence, 
that  it  was  necessary  to  overstep  the  common  law  of  the  land.  "What  do  you 
mean  by  cifcumstanasV  Their  reply  is,  "A  man  in  the  act  of  committing  or 
flying  after  the  commission  of  a  capital  offence  would  be  shot."  This  is  no  new 
law.  This  is  not  according  to  circumstances,  nor  adopting  "any  necessary 
Tneanxy  That  is  plaiidy  and  .-iirij)ly  enforcing  tlu;  common  law  of  the  land, 
the  right  and  duty  of  all  men.  "^Voul(l  you  shoot  a  prisoner  after  once  in  cus- 
tody?" "I  would  not." 

It  i.s  evident,  then,  that  their  <luty  was  ^limply  to  enforce  the  prescribed  laws 
of  the  land,  and  not  to  transcend  these.  What  was  there,  I  would  ask  in  all 
earnestness,  either  in  the  state  of  the  country  or  the  nature  of  this  organization, 
that  required  the  exercist;  of  such  arbitrary  and  unknown  pow(!r?  Was  this 
country  reduced  to  su'di  a  dark  state  of  anarchy  and  confusion  that  there  is  no 
parallel  in  history?  AVas  life'  and  projierty  in  such  imminent  risk  that  we  know 
not  its  equal?    Were  the  trials  so  f(;arful  that  all  the  well-known  and  prescribed 
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laws  made  by  just  and  wise  men,  and  found  adequate  for  any  emerj^ency,  were 
now  discovered  to  be  feeble  and  weak  to  restore  order,  to  protect  life  and  prop- 
erty"? What  new  discovery,  I  would  ask,  has  tins  community,  or  this  wise  and 
just  patrol,  made,  that  they  arrogate  to  themselves  a  wisdom  of  government  and 
law  superior  to  that  which  the  wisdom  of  centuries  has  established?  These 
questions  are  not  asked  for  the  sake  of  declamation,  but  earnestly,  because  the 
claim  of  the  defence  leads  to  such  terrible  consequences.  I  confess  that  it  is 
but  too  plainly  shown  in  the  testimony  that  no  such  condition  of  affairs  existed  ; 
no  new  and  dark  disorder,  with  which  our  laws  are  unaccustomed  to  deal,  has 
yet  been  shown.  Vigilance  committees,  time  and  again,  have  been  resorted 
to  in  a  diseased  state  of  a  community,  but -I  have  yet  to  hear  an  instance  where 
it  was  found  necessary  to  do  aught  but  insure  the  enforcement  of  the  prescribed 
law.  This  has  been  found  even  more  than  adequate.  Such  was  the  case  with 
the  famed  vigilance  committee  of  San  Francisco,  which  had  to  deal  with  men 
and  deeds  darker  and  far  more  lawless  than  any  here  presented.  In  all  turbu- 
lent conditions  of  a  State  we  knoAV  that  there  must  be  summary  and  stringest 
measures  adopted  ;  but  it  is  that  summary  and  stringent  m(;asures  are  adopted 
to  enforce  tJie  law,  always  adhering  to  the  known  forms  of  administering  justice. 
It  is  here  where  the  defence  makes  the  fatal  error.  It  confounds  the  manner  of 
administering  justice  with  a  siimmary  execution  of  the  laws.  It  confuses  the 
stringency  of  the  laws  and  the  rapidity  of  their  execution  with  the  annihilation 
of  all  forms  of  applying  the  law,  of  all  tribunals  of  justice. 

Stringent  mcnsHres  do  not  mean  abolition  of  justice;  do  not  mean  the  destruc- 
tion of  the  right  of  trial  in  some  form  or  other;  they  do  not  do  away  with  the 
imperative  necessity  of  first  legally  determining  who  the  criminal  is,  what  is  his 
crime,  and  what  law  shall  be  applied  to  his  case. 

There  is  a  vast  difference  between  summarily  trying,  convicting,  and  hang- 
ing or  shooting  a  man,  and  shooting  a  suspected  prisoner  without  the  slightest 
form  of  law. 

The  defence  can  in  vain  attempt  to  avoid  the  conclusion — they  did  not  adopt 
stringent  measures;  they  destroyed  all  law. 

It,  then,  clearly  appears,  first,  that  no  such  confusion  of  the  country  existed 
that  required  such  action  as  is  claimed  by  the  defence;  and  second,  that  had 
such  been  the  case,  no  such  powers  were  delegated  to  the  body  of  men  engaged 
in  the  restoration  of  order. 

The  most  that  the  witnesses  admit  is  the  killing  of  a  man  in  the  act  of  fljing 
from  pursuit.  None  dare  to  justify  the  shooting  of  a  prisoner  without  superior 
authority.  But  above  all  this,  there  is  a  plainer  and  broader  ground  for  im- 
peaching the  acts  of  this  body  of  men.  It  matters  not  what  was  the  condition 
of  the  country,  nor  how  complete  was  the  absence  of  all  power  to  enforce  the 
law,  nor  hmv  great  were  the  powers  invested  in  them,  yet  were  they,  and  ever 
will  be,  answerable  to  the  laws  of  the  land  for  their  actions.  This  is  a  first 
principle  of  justice,  applicable  even  to  all  courts,  to  all  legislators,  to  all  judges, 
to  all  executors  of  the  law,  and  according  to  that  let  the  accused  be  adjudged. 
If  the  acts  of  this  patrol,  and  this  particular  act  before  this  court,  were  in  ac- 
cordance with  the  prescribed  law,  let  me  ask  why  this  struggling  effort  of  the 
defence  to  present  the  just  application  of  the  prescribed  law  to  it?  Do  they 
fear  it?    Is  it  an  instrument  of  injustice  ? 

What  remains  of  the  case  is  brief.  The  court  cannot  fail  also  to  be  struck 
with  the  obscure,  pai'tial,  and  extracted  nature  of  the  testimony  of  the  gentlemen 
who  captured  the  colored  man  Bright.  I  refer  especially  to  the  evidence  given 
by  Mr.  Bates  to  Mr.  Edwards,  upon  the  nature  and  mode  of  consultation  about 
the  killing  of  Bright.  All  the  combined  efforts  of  the  defence  and  prosecution 
could  not  elicit  anything  beyond  this  :  "They  expressed  it  as  their  opinion  that 
the  negro  ought  to  be  shot;"  "that  he  deserved  to  be  shot."     No  shadow  of  a 
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form  of  trial  was  testitied  to  by  these  gentlemen  ;   it  was  merely  the  expression 
of  an  opinion. 

Ur.  Bates,  indeed,  did  not  express  his  opinion  to  Andrews,  and  Mr.  Edwards 
testities  emphatically  that  "  a  prisoner  slionld  not  be  shot  by  his  captor."  Not 
one  of  them  has  clearly  told  the  conrt  that  he  plainly  and  distinctly  advised 
and  directed  Andrews  to  kill  the  colored  man,  bnt  "  they  thought  he  ought  to 
be  shot.''      What  unspeakable  dift'erence  there  is  betM-een  them  ! 

But  are  men  to  be  shot  upon  the  bare  opinion  of  others  ?  Is  the  value  of  life 
so  little  1  Are  the  mere  elementary  ])rocesses  of  trial  to  be  so  feared  ?  It  must, 
then,  be  clear  to  the  minds  of  the  court  that,  however  Andrews  may  have  been 
influenced  by  the  opinions  of  others,  the  act  itself  was  his  own  responsibility. 

The  prosecution  refuses  to  reply  to  the  argument  that  because  of  the  absence 
of  court  or  magistrate,  hence  their  inability  to  try,  and  hence  the  necessity  to 
kill.  Such  reasons,  I  confess,  are  too  much  at  variance  with  plain  justice  and 
the  practice  of  men,  and  too  repugnant  to  the  first  instincts  of  our  nature  to 
dwell  on.  The  forms  of  trial  are  too  simple,  they  are  too  widely  known,  to 
admit  of  it.  Yet  the  military  authorities  of  the  United  States  had  established 
themselves  eighteen  miles  distant,  at  Branchville,  some  time  before  this,  and  on 
that  very  ISth  day  of  May  occupied  Orangeburg. 

Why  this  haste  to  avoid  the  law  ?  Why  this  eagerness  to  kill  ?  'J'he  prose- 
cution does  not  claim  that  the  laws  of  South  Carolina  should  not  be  enforced. 
If  the  second  offence,  of  horse-stealing,  which  this  is  not  yet  proved  to  be,  is 
punishable  by  death,  well  and  good  ;  but  those  very  laws  also  declare  that,  be- 
fore a  man  shall  be  executed,  you  shall  first  determine  who  is  the  criminal, 
what  is  the  crime,  and  what  law  shall  be  applied. 

Let  us  look  at  the  facts  of  the  case.  A  citizen  loses  a  horse,  goes  in  pursuit, 
hears  that  he  is  in  the  possession  of  a  colored  man  and  is  hitched  to  a  cart, 
accidentally  passes  him  on  the  road,  notifies  his  friends  along  the  road  of  the 
robbery,  and  requests  them  to  apprehend  the  man  if  seen ;  he  then  searches 
furtlHM',  does  not  succeed,  returns,  and,  on  his  return,  discovers  that  a  colored 
man  has  been  arrested  with  the  lost  horse.  The  colored  man  is  entirely  Avithin 
the  custody  of  the  party  arresting,  is  locked  up,  and  has  made  no  resistance. 
No  proof  is  shown  in  the  record  that  even  he,  the  accused,  was  the  rightful 
owner  of  the  horse.  No  proof  is  shown  that  the  deceased  actually  stole  the 
horse.  A  few  gentlemen  present  gave  it  as  their  opinion  that  the  colored  man 
■'ought  to  be  shot,"  "that  he  deserved  to  be  shot,"  but  none  direct  him  to  be 
shot.  No  form  of  trial,  however  simple,  is  observed  ;  there  is  simply  an  ex- 
pression of  an  opinion.  Their  remarks,  conversation,  and  actions  are  obscure, 
confused,  and  inicertain,  so  that  Ave  are  at  a  loss,  indeed,  to  know  whether  it 
was  their  opinion  that  the  horse  or  man^  ought  to  be  shot.  With  this  expression 
of  opinion  the  accused  released  the  colored  man  i'rom  custody,  conducted  him 
to  a  wood  near  by,  and,  in  cold  blood,  shot  him.  Again  :  the  defence  have 
proved  too  miicli  in  tlieir  efforts  to  weaken  the  credibility  of  Wannamaker's 
testimony.  In  all  the  details  of  his  doings  along  the  road  in  pursuit  with  An- 
drews, Wannamaker's  testimony  is  precise  :  which  way  they  went,  whom  they 
.saw,  what  con\<rsation  passed  between  them  and  parties  at  whose  house  they 
stoppfd,  where  thfy  dined,  tlic  hour  that  they  returned,  who  they  saw  first  at 
l^r.  IJates's,  and  all  the  details  that  occurred  at  Dr.  Bates's  house;  in  all  of 
these  his  testimony  is  confirmed  by  the  evidence  given  by  the  witnesses  for  the 
defence.  If,  then,  his  mind  was  strong  enough  to  recollect  well,  and  relate  ac- 
cordingly, thus  much,  what  sudden  imbecility  of  mind  could  it  have  been  that 
.<liouhl  make  him  forget  the  fearful  and  vivid  fact  of  a  murder,  occurring  a  few 
mi nute.s  after  ?  It  is  impossible.  Again,  they  have  ]»rovcd  too  much  in  this 
effort.  Wannamaker  was  a  member  of  this  patrol.  Wannamaker  !  the  man 
of  imbecility  ;  no  memory;  not  to  bo  intrusted  with  responsibility  ;  [)erforming 
one  thing  one  hour  and  denying  it  the  next ;   not  to  be  believed  on  oath  on  ac- 
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count  of  mental  defect,  and  finally  affected  with  epilepsy — sucli  a  man,  with  all 
his  imperfections,  was  a  member  of  this  same  patrol,  was  charged  with  the 
same  powers  as  Andrews,  was  intrusted  with  the  enforcement  of  the  law,  the 
pi'otection  of  life  and  property,  and  the  next  day  could  have  equally  well 
killed  any  man  and  he  sustained  upon  the  same  unnatural  argument  that  the 
defence  presents  in  this  case.  What  better  can  show  the  condition  of  that 
body  ?  M-hat  beker  can  prove  that  the  confusion  in  the  country  was  even  sur- 
passed by  the  disorder  among  its  protectors  ? 

The  commission  then  closed,  and  having  maturely  deliberated  upon  the  tes- 
timony adduced,  finds  that  Edward  W.  Andrews,  citizen  of  Orangeburg,  South 
Carolina,  is,  of  the  specification,  "guilty,"  except  the  following  words :  "a 
horse  and  cart,"  "  get  out  of  the  cart,"  "with  malice  aforethought.;"  of  the 
charge,  "not  guilty,"  but  guilty  of  manslaughter.  And  the  commission  does 
therefore  sentence  him,  Edward  W.  Andrews,  citizen  of  Orangeburg,  to  ten 
(10)  years'  imprisonment  at  such  place  as  the  general  commanding  may  deem  fit. 

N.  CLARK, 
Lieut.  Colonel  102d  TJ.  S.  Colored  Troops,  President  of  Cmnmission. 

JAMES  iM.  WALTOX, 
Captain  o-ith  MassacJiusetts  Volunteers,  Judge  Advocaia. 

At  12  o'clock  the  commission  adjourned  sine  die. 

N.  CLARK, 
Lieut.  Colonel  ]02(Z  TJ.  S.  Colored  Troops,  President, 

J.\MES  M.  WALTON. 
Captain  bWi  Regiment  Mass.   Vols.,  .Judge  Advocate. 


Headquarters  ]\riLiTARY  District  Charleston, 

Juli/  24,  1S65. 
These  proceedings  are  respectfully   returned  to  the  military  commission  for 
reconsideration. 

The  finding  of  "manslaughter  "  is  not  in  accordance  with  the  ample  and  de- 
cisive testimony  upon  record. 

The  intention  and  mode  of  procedure  of  the  accused  too  plainly  indicate 
"malice  aforethought,"  which  is  not  abated  any  by  the  opinions  or  advice  of  ac- 
cessories. 

The  commission  will  reconsider  its  finding,  and  declare  whether  a  more 
thorough  and  mature  deliberation  does  not  induce  it  to  find  the  accused  guilty 
of  "  murder." 

JOHN  P.  HATCH,  Brevet  Major  General, 
Com'dg  Military  District  Charleston,  Department  South  Carolina. 


Headquarters  Military  District  of  Charleston, 

Department  South  Carolina, 
Ass't  Adjutant  General's  Office,  Charleston,  July  25,  18G6. 

[Si^ecial  Orders  No.  170.— Extract.] 

V.  The  military  commission  convened  by  Special  Orders  No.  133,  headq-uar- 
ters  N.  D.  D.  S.,  is  hereby   ordered  to   reconvene  at  Orangeburg,  South   Caro- 
lina, Friday,  July  2S,  1865,  or  as  soon  thereafter  as  practicable. 
By  command  of  Brevet  Major  General  John  P.  Hatch  : 

G.  HARRIS  JEWETT, 
1st  Lieut.  3oth  Mass.  Vols.,  and  A.  A.  A.  G. 
•  Captain  J.  M.  Walton,  -Judge  Advocate. 
Ex.  Doc.  11 3 


o4  COURT-MARTIAL    OF    E.    W.    ANDREWS    AND    OTHERS. 

ORAMiEBURG,  S.  C,  July  2S,  1865 — 3  o'clock  p.m. 
The  commisi^iLiii  met  pursuant  to  tlu'  above  Order  No.  170,  -wliich  was' read 
bv  the  judg\'  advocate.  Present :  Lieuteiiaut  Colonel  N.  Clark,  102d  United 
States  colored  troops  ;  Captain  E.  Bosh,  54th  Massachusetts  volunteers  ;  First 
Lieutenant  J.  A.  Bean,  55th  Massachusetts  volunteers  ;  First  Lieutenant  II.  N. 
Sheldon,  55th  Massachusetts  volunteers ;  Major  J.  M.  AValton,  54th  Massachu- 
setts volunteers,  judge  advocate. 

The  commission  being  closed,  entered  into  a  revision  of  the  former  proceed- 
ings in  accordance  with  the  above  direction  of  the.  brevet  major  general  com- 
manding the  district. 

After  a  thorough  revision  of  the  testimony  and  finding,  and  after  hearing  from 
the  judge  advocate  a  full  exposition  of  the  law  relative  the  case  and  the  defini- 
tion of  malice,  the  commission  is  constrained  to  adhere  to  its  former  finding  of 
"  manslaughter." 

N.  CLARK, 
Liicvl.  Colonel  102d  U.  S.  Colored  Troops,  President  Commission. 

JAMES  M.  WALTON, 
Major  5ith  Massacliv setts  Yoluvteers,  Judge  Advocate. 

The  court  then  adjourned  sine  die. 

N.  CLARK, 
Lieut.  Colonel  \()2d,  U.  S.  Colored  Troops,  President  Commission. 

JAMES  M.  VVALTO.V, 
Major  5ifh  MassacJinsetts  Volunteers,  Judge  Adoocate. 


Heauqiarters  Military  District  of  Charleston,    • 
First  Separate  Brigade  U.  S.  C  , 
Charleston,  South  Carolina,  Aiigust  3,  1865. 

The  proceedings,  finding,  and  sentence  in  the  case  of  Edward  W.  Andrews, 
citizen,  are  approved,  and  respectfully  forwarded  to  the  major  general  command- 
ing the  department,  for  his  orders. 

JOHN  P.  HATCH, 
Brevet  Major  General  Commanding. 


Headquarters  Dei'arti\ie.\t  South  Carolina, 

Hilton  Head,  Soidh  Carolina,  August  11,  1865. 
The  proccedirgs,  finding,  and  sentence  in  the  foregoing  case  having  been  ap- 
proved by  the  oflicer  convening  the  commission  and  ihe  record  forwarded  for 
the  action  of  the  nifijor  general  commanding  the  depariment,  the  same  are  here- 
by approved  and' confirmed.  "^J  he  Albany  penitentiary,  Albany,  New  York,  is 
designated  as  the  place  of  confinement,  subject  to  the  approval  of  the  President 
of  the  Lnited  States 

Q.  A.  GILLMORE, 
Major  General  Commanding. 


Extract,  from  General  Orders  No.  10,  headquarters  deportment  of  South  Caro- 
lina, Hilton  Head,  S.  C,  August  11,  1S65. 
I.  Before  a  military  commission  wliich  convened  at  Orangeburg,  S.  C,  pur- 
.Huant  to  Special  Orders  No.  ];j3,  dated  headfjuarters  northern  district  of  Charles- 
ton, S.  C,  June  .'JO,  18G5,  and  of  which  Major  N.  Clark,  102d  United  States 
colored  infantry,  is  president,  was  arraigned  and  tried  Edward  W.  Andrcwsj, 
citizen. 
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Charge. — Murder. 

Specification. — In  tlvi.^ :  that  the  said  Edward  W.  Andrews  did,  on  tlie  ISth 
day  of  May,  1865,  in  company  with  one  other  man,  name  not  known,  follow  one 
Cromwell  Bright  to  a  place  called  Four-Hole  -swamp,  on  the  State  road,  some 
sixteen  miles  from  the  town  of  Orangeburg,  and  there  halted  him,  the  said 
Cromwell  Bright,  he  having  with  him  his  sou  (and  a  horse  and  cart,)  the  said 
Andrews  making  the  said  Cromwell  Bright  and  boy  (get  out  of  the  cart)  and  go 
into  the  edge  of  the  woods  some  few  yards  from  the  road,  when  the  said 
Andrews  told  the  said  Cromwell  Bright  to  say  his  prayers;  and  while  the  said 
Cromwell  Bright  was  praying  and  begging  for  his  life,  the  said  Andrews  did 
with  soma  deadly  weapon  shoot  and  kill  with  malice  aforethought  the  said 
Cromwell  Bright  and  leave  his  body  there,  and  vv'ith  the  boy  and  horse  return 
to  Orangeburg.  This  at  the  Four-Hole  swau^.p,  in  the  district  of  Orangeburg,  in 
the  State  of  South  Carolina,  on  or  about  the  18lh  day  of  May,  1865. 

To  which  charge  and  specification  the  accused  pleaded  not  guilty. 

Findijis;. — After  mature  deliberation,  the  commission  finds  the  accused,  Ed- 
ward \Y.  Andrews,  citizen,  as  follows  :  Of  the  specification  "guilty,"  except  the 
following  words:  "a  horse  and  cart,"  "get  out  of  the  cart,"  "with  malice  afore- 
thought." Of  the  charge  "not  guilty,"  but  "guilty  of  manslaughter."  And  the 
commission  do  therefore  sentence  him,  Edward  W.  Andrews,  (citizen  of  Orange- 
burg,) to  ten  (10)  years'  imprisonment  at  such  place  as  the  general  commanding 
may  deem  fit. 

II.  The  proceedings,  finding  and  sentence  in  the  foregoing  case  having  been 
approved  by  the  officer  convening  the  commission  and  the  records  forwarded 
for  the  action  of  the  major  general  commanding  the  department,  the  same  are 
hereby  approved  and  confirmed.  The  Albany  penitentiary,  Albany,  New  York, 
is  designated  as  the  place  of  confinement,  subject  lo  the  approval  of  the  President 
of  the  United  States. 

By  comraaiid  of  Major  General  Q.  A.  Gillmore : 

W.  L.  M.  BURGER, 

Assistant  Acl'jutant  General. 


War  Department, 

Bureau  of'  Military  Justice,  August  25,  1865. 

Edward  W.  Andrews,  a  citizen  of  Orangeburg,  Soath  Carolina,  was  tried  in 
July  last  by  military  commission  on  the  following  charge  :  murder. 

The  commission  convicted  the  prisoner  of  manslaughter.  On  a  reconsidera- 
tion of  its  proceedings,  by  order  of  General  Hatch,  the  commission  adhered  to 
its  original  findings,  and  sentenced  the  prisoner  to  ten  years'  imjirisonment. 

General  Gillmore  designates  the  Albany  penitentiary  as  the  place  of  confine- 
ment, subject  to  the  approval  of  the  President.  It  is  recommended  that  the 
sentence  be  enforced  to  its  fullest  extent. 

The  evidence  shows  that  a  deliberate  and  cold-blooded  murder  was  com- 
mitted by  the  accused  upon  a  colored  man  whom  he  believed  to  have  stolen  his 
horse,  and  whom  he  pursued  with  the  avowed  purpose  of  killing.  Arresting 
him  at  a  house  where  the  horse  was  also  found,  the  prisoner  told  the  negro  he 
meant  to  kill  him,  refused  him  permission  to  say  his  prayers  on  the  ground  that 
he  had  given  no  notice  of  his  intention  to  steal  the  horse,  and  shot  him  dead  in 
the  road  while  on  his  knees  begging  for  mercy.  The  murder  was  committed  in 
the  presence  of  the  negro's  son,  upon  whom,  as  an  excuse  for  his  own  wicked- 
ness, the  prisoner  endeavored  to  fasten  the  crime  of  having  urged  the  murder 
of  his  father.  The  homicide  was  perpetrated  without  investigation  of  the  facts, 
and  with  the  most  atrocious  deliberation  ;   while  the  character  of  the  evidence, 
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comiug  as  it  does  from  men  avowedly  sympathizing  with  tlie  prisoner  and 
approving  of  his  act,  makes  it  by  no  means  certain  that  the  murdered  man  was 
not  innocent  of  the  alleged  larceny. 

The  prisoner  songht  to  defend-liis  act  by  proof  that  he  was  a  member  of  a 
vigilance  committee  which  had  been  organized  for  the  snppression  of  horse- 
stealing, and  which  the  want  of  civil  government  had  made  necessary. 

The  mnrder  Avas  undonbtedly  committed  under  the  influence  of  that  brutal 
contempt  for  the  lives  and  rights  of  the  negro  race  so  commonly  prevailing 
with  certain  classes  of  the  south,  and  in  fanatical  defiance  of  the  government 
which  has  taken  that  race  nnder  its  protection. 

It  is  the  opinion  of  this  bureau  that  the  otilcers  who  compose  the  commission 
before  which  the  prisoner  was  tried,  and  who,  after  a  consideration  of  the  fore- 
going facts,  could,  with  the  oath  with  which  they  took  their  seats  fresh  npon 
their  lips,  pronounce  the  prisoner  guilty,  not  of  murder,  but  of  manslaughter, 
have  been  guilty  themselves  of  a  tiagrant  violation  of  their  official  duties,  for 
which  they  merit  the  severest  and  sternest  censure.  Their  conduct  is  made  the 
more  inexcusable  by  the  fact  that  their  attention  was  pointedly  called  to  the 
error  of  their  conclusions  by  General  Platch,  the  reviewing  authority,  by  whom 
the  case  was  remanded  for  reconsideration.  On  .their  returning  the  record 
unaltered  to  General  Hatch,  they  state  that  they  are  compelled  to  adhere  to 
their  original  finding,  after  listening  to  a  full  exposition  from  the  judge  advo- 
cate of  the  law  relative  to  the  doctrine  of  malice ;  and  it  is  thought  that  that 
officer  should,  therefore,  be  embraced  in  the  reprimand  which  the  commission 
should  deservedly  receive. 

In  a  case  which  some  months  since  w%as  examined  and  reported  by  this 
bureau,  where  a  court  convicted  one  Taylor  of  manslaughter,  under  proofs  of 
his  whipping  a  negro  girl  till  she  died  under  the  lash,  the  Secretary  of  War,  on 
the  recommendation  of  this  bureau,  made  it  the  occasion  for  the  publication  of 
a  Special  Order,  in  which  he  sternly  rebuked  the  court  for  their  disregard  of 
duty.  It  is  believed  that  the  present  case  presents  the  same  features  of  discred- 
itable breach  of  official  obligation,  and  should  be  treated  in  the  same  way. 
Unless  the  military  courts  now  and  hereafter  necessarily  to  be  organized  in  the 
southern  States,  for  the  enforcement  of  the  laws,  and  especially  for  the  protec- 
tion of  the  negro  from  tyranny  at  the  hands  of  his  former  master,  shall  be  kept 
up  to  a  proper  estimate  of  the  duties  of  their  position  by  properly  dealing  with 
those  mIio  tbus  flagrantly  violate  these  duties,  it  is  to  be  feared  that  the  conse- 
quences of  the  Avar  for  freedom,  so  lately  brought  to  a  successful  issue,  Avill  be 
only  misery,  and  a  servitude  worse  than  slavery,  to  that  oppressed  and  unhappy 
race. 

It  is  recommended  further,  therefore,  that  a  Special  Order  be  issued  by  the 
Secretary  of  War,  reprimanding,  in  suitable  terms,  the  conduct  of  the  commis- 
sion and  the  judge  advocate  in  this  case. 

J.  HOLT,   Judge  Advocate  General. 


The  petition  of  the  undersigned,  citizrns  of  Omngebiirg-,  to  liis  cxccncucy  Andrew  Jolm- 
son,  President  of  the  United  States,  resjieclftilly  sboweih,  that  Edward  y\ndre\vs,  a  resident 
of  this  place,  and  a  son  of  a  widoweil  inoflicr,  lias  been  tried  by  a  niilitary  eomniission,  found 
{,niilty  of  nianslanghter,  and  senteneed  to  ten  years'  iniprisonnient ;  h(!  liaving-, shot  and  killid, 
after  his  eaptnn-,  a  nefrro  who  liad  broken  into  his  stable  and  stolen  his  Imrse. 

And  the  undersigned  do  most  respeetfnily  and  earnestly  ask  your  excellency's  merciful 
consideration  of  his  case,  feeling  convinced  that  it  will  ]nove  a  proi)er  case  i'or  Executive 
clemency  for  the  following  reasons,  for  the  truth  and  importance  of  wliicli  they  ask  investi- 
gation : 

].  That  t})0  alleged  deed  was  done  after  tlie  conftjderate  forces  had  Avithdrawn,  and  before 
the  forces  of  the  government  liad  arrived  ;  and   the  .State  government  being  also  in  abey- 
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ance,  there  was  no  autLority  iu  tLe  land  before  which  the  offender  could  be  brought  for  trial 
and  punishment. 

2.  That  the  universal  insecurity  of  property  was  such  that  the  whole  community  felt  the 
need  of  some  signal  example  for  the  general  protection. 

3.  That  if  an  example  was  to  be  made,  which  your  petitioners  do  not  allege,  but  describe 
the  sentiment  of  the  time,  there  could  be  none  more  just  than  this,  for  the  tliief  was  intelli- 
gent, conspicuously  religious,  advanced  in  life,  acting  under  no  sudden,  pressing  need,  and 
taken  with  the  stolen  property  in  his  possession. 

4.  That  the  said  Andrews  is  by  no  means  of9a  cruel  or  vindictive  temper,  but  the  reverse, 
and  that  his  intellectual  endowments  are  not  such  as  to  warrant  the  belief  that  he  fully 
appreciated  the  nature  of  the  act  he  was  committing. 

5.  That  the  militia  cavalry  company,  of  which  Andrews  was  a  member,  was  employed  in 
maintaining  order  and  suppressing  robbery  and  other  crimes,  and  was  under  express  instruc- 
tions to  punish  with  death  just  such  offences  as  this.  And  although  Andrews  was  not  on 
duty  that  day,  there  is  no  doirbt  that  he  believed  himself  to  be  acting  in  the  spirit  of  those 
instructions. 

6.  As  illustrating  the  kindly  temper  of  this  unfortunate  young  man,  and  as  presenting  in 
itself  some  claims  upon  your  excellency's  mercy,  your  petitioners  would  here  relate  an  inci- 
dent which  they  believe  to  have  occurred  substantially  as  here  set  down:  Shortly  after  the 
passage  of  General  Sherman's  army  through  this  place,  a  soldier  of  the  United  States  army 
became  a  prisoner  in  the  hands  of  the  aforesaid  company  of  militia,  the  captain  whereof  called 
for  volunteers  to  conduct  the  said  prisoner  to  Augusta,  Georgia.  No  other  volunteer  offering 
himself  except  Andrews,  the  prisoner  was  committed  to  his  charge,  and  remained  at  his  house, 
treated  rather  as  a  guest  than  a  prisoner,  insomuch  that  he  made  no  attempt  to  escape,  though 
entirely  unguarded.  Finally,  the  said  prisoner  requested  Andrews  to  take  him  to  Augusta 
without  waiting  for  further  guard,  and  his  request  was  granted.  '  On  the  way  thither  they 
fell  in  with  various  parties  of  stragglers,  who  vehemently  urged  Andrews  to  deliver  up  his 
prisoner  to  them  that  they  might  kill  him ;  but  Andrews,  though  alone  among  several,  did 
tirmly  resist  all  such  attempts,  and  finally  delivered  his  prisoner  safely  to  the  military  authori- 
ties iu  Augirsta. 

In  view  of  all  these  circumstances,  the  young  man's  kindly  temper,  and  the  weakness  of 
his  mind,  the  impression  made  uponhira  by  the  orders  under  which  he  was  constantly  acting, 
the  anarchy  of  the  times,  and  the  universal  excitement,  your  petitioners  would  urge  upon 
your  excellency  their  earnest  entreaty  to  look  mercifully  into  the  case  here  set  forth,  and  re- 
move or  mitigate  the  penalty  adjudged  as  your  excellency's  wisdom  may  decide. 

And  your  petitioners,  in  duty  bound,  v/ill  ever  pray. 


Rev.  A.  F.  Dickson, 

R.  G.  Stone, 

Geo.  L.  Shiver, 

Heurv  Ellis,  jr.. 

G.  E."  AVhaleV, 

J.  Fundeberg, 

J.  P.  Thompson. 

L.  M.  Ott, 

J.  W.  Keitt, 

Daniel  Rilev, 

J.  P.  Harlev, 

\V.  Clark, 

W.  C.  Chrietzberg, 

O.  H.  :\Iurrow, 

E.  S.  Huljbell, 

Thos.  Oliver, 

W.  Y.  Izlar, 

S.  M.  Kemmerlin. 

J.  D.  Stocker, 

J.  M.  Stocker, 

J.  Z.  Stocker, 

T.  B.  Legare, 

John  Lauelisey, 


Rev.  J.  S.  K.  Legare, 
Rev.  A.  M.  Chrietzberg. 

F.  L.  Phelps, 
S.  Dibble. 

J.  A.  Oliver, 

G.  D.  Keitt, 

PI.  W.  Murphy, 
G.  A.  Nueffer, 
A.  N.  Warnnauther, 
H.  C.  Warunauther, 

D.  R.  F.  Culled, 
0.  C.  Peeris, 
W.  W.  Culler, 
T.  C.  Hirbbell, 

E.  Huchet, 
J.  L.  Phelps, 
John  C.  Rowe, 
J.  B.  W.  Izlar, 
J.  A.  Inabuette, 
L.  F.  Glover, 

J.  F.  Way, 

H.  J.  Funderbark, 

D.  T.  Garvin, 


G.  S.  Smith, 
S.  E.  Rickenbacker, 
V.  D.  V.  Jamison, 
J.  H.  Fannin, 
W.  C.  Moss, 
W.  A.  O'Cain, 
J.  B.  Humpert, 
G.  H.  Rooser,  jr., 
E.  S.  Halsey, 
E.  Huchet, 
T.  D.  Wolfe, 
M.  Z.  Holman, 
A.  H.  Johnson, 
L.  T.  Izlar, 
M.  D.  Bronson, 
W.  Galbergotti, 
L.  Whiseuhunt, 
T.  A.  Jeflerds, 
T.  C.  Albergoth, 
H.  Kerck, 
H.  S.  Butler. 
Henrv  A.  Riggs. 


I  have  no  knowledge  of  the  facts  stated  in  this  petition,  but  unite  in  the  prayer  of  the 
petitioners,  and  hope  that  Executive  clemency  will  be  extended  to  the  prisoner. 


Thos.  W.  Glover, 
A.  P.  Aldrich, 

Speaker  of  House  of  Reps 
C.  Baiug  Farmer, 
Hugh  G.  Sheridan, 
Wm.  Stokes, 
J.  Townsend, 
W.  F.  Barton, 


E.  J.  Fripp, 
W.  P.  Reese, 

E.  A.  Shingler, 
W.  J.  Williams, 

F.  Minnie, 

D.  B.  Bookhart, 

G.  L.  Shule, 
J.  Gritin, 


R.  L.  Shuler, 
F.  W.  Shuler, 
D.  F.  Spigone, 
F.  R.  Bonzarg, 
W.  S.  Browning, 
J.  F.  Strock, 
F.  W.  Shuler, 
A.  C.  Baxter, 
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F.  JI.  Wauamaker, 
Wui.  J.  Gaver, 

E.  A.  Sluiler, 

M.  V.  E.  Shuler. 

F.  E.  Slmler, 
E.  V.  Sluiler, 
C.  Strock, 

M.  E.  Dantzlcr, 

E.  J.  Dautzler, 

F.  E.  Way. 
Maw  Anu  ^Miller. 
E.  F.  Way. 
Sally  Strock, 

C.  M.  Fekler, 
L.  M.  Dautzler. 
M.  E.  Dautzler, 
N.  J.  Voo-t, 

C.  J.  A.  Shuler, 
S.  Hart, 

E.  E.  Mize, 

S.  H.  Dawson, 
Mary  E.  Sheler, 
Anu  P.  Wannenuaker, 
R.W.Bates.  M.  D., 
Eliza  E.  Bates, 
J.  H.  Grover, 

A.  B.  Greffet, 
W.  T.  McKeene. 
John  Lan. 

T.  A.  Wolfe, 
J.  V.  Sams, 

B.  B.  Sams, 

D.  A.  Way, 
A.  K.  Dash, 
D.  E.  Hart, 

F.  D.  Bule, 
J.  E.  Hart, 

A.  J.  Hydriek, 


W.  B.  Way, 
J.  L.  Shuler, 
G.  L.  Ulmer, 
T.  P.  Evaus, 
W.  Y.  O.  Bates, 
A.  V.  Miller. 

D.  Rosard, 

G.  W.  Thompson, 

E.  C.  Shulerjt 
J.  W.  Busy, 
W.  A.  Moore. 

F.  W.  Vogt, 
D.  Dautzler, 
H.  Miller, 

A.  G.  Stroman, 
H.  Green, 

J.  F.  Suell, 
J.  F.  Griffiu, 
F.  W.  Dantzler, 
D.  Z.  Dantzler, 
Lewis  Dantzler.  M.  D. 
J.  L.  Hoover, 
H.  V.  Ano-el, 
James  Jones, 

B.  F.  Simmons, 
D.  V.  Dibbly, 

J.  R.  Tunson,  M.  D., 
Harpin  RifrgS' 
David  Houser, 

D.  H.  Houser, 

A.  P.  Amekee, 

E.  J.  Felder, 

B.  B.  Sains, 

P.  A.  McMichael, 
B.  Williamson, 
Chas.  W.  Seizrins,  jr., 
Martin  McMaster, 
Oliver  Shulz, 


D.  S.  Thomas, 
L.  A.  Harper, 
J.  F.  Smith, 
P.  D.  Jandon, 
W.  W.  Duke, 
J.  Q.  Parter, 
H.  Strock, 

A.  Rourk, 
M.  Evaus, 
A.  L.  Watt, 
A.  P.  Aviugxr, 
N.  M.  Shuler, 
A.  P.  Dantzler, 
J.  P.  Dantzler, 
W.  J.  Snider, 

E.  E.  Bull, 
S.  D.  Griffin, 
A.  W.  Snider, 
W.  A.  McGrew, 
R.  J.  Avins^'er, 

D.  J.  Dantzler, 
W.  J.  D.  Mooser, 
W.  J.  Stinck, 

T.  S.Mel ven, 

E.  V.  Stuler, 
R.  W.  Shuler, 
E.  V.  Reese, 
J.  H.  Felder, 
L.  H.  Avinp^er, 
R.  J.  Edwards, 
Wm.  B.  Elkin. 
David  Shuler, 
W.  A.  Shuler, 
G.  W.  Dantzler, 
Thos.  Collin, 
D.  W.  Evans, 
Wade  Evans, 
J.  A.  Till. 


Executive  Department,  South  Carolina. 
Approved,  recommended,  aud  respectfully  forwarded,  as  I  know  a  great  many  of  the  peti- 
tioners, and  am  sure  thev  would  not  misstate  any  fact  of  the  case. 

B.  F.  PERRY, 
Provisioiud  Governor,  South  Carolina. 


War  Department,  Adjutant  General's  Office, 

Washington,  August  29,  18(55. 

[General  Court  Martial  Orders   No.  4r!G.] 

I.  The  desi^Tiuiiiou,  by  Major  General  Gillmore,  of  tlie  Albany  penitentiary,  Albanj-,  New 
York,  as  the  j/lucc  of  couliuement  in  the  case  of  Edward  W.  Andrews,  citizen,  sentenced  by 
a  military  commission  "To  t(!ti  (]())  years'  iiuprisoumeut  at  such  i»lace  as  the  general  com- 
manding may  deem  fit,"  as  ]n-omulgated  in  General  Orders  No.  J 6,  dated  headquarters  de- 
partment of  South  Carolina,  Hilton  Ifead,  South  Carolina,  August  1 1,  IHCf),  is  approved. 

By  order  of  tlie  Secrt-t.-uv  nf  AW-ir  : 

10.  1).  TOWNSEND, 

yissistajtt  Adjutant  General. 


)!uREAU  Military  Ju.stjce,  December  6,  18()5. 
A  petition  signed  by  about  two  liiiiMbcd  citizens  of  South  Carolina,  and  indorsed  by  B.  F. 
Perry,  proviKional  governor  of  the  State,  praying  for  Executive  clemeiu'-y  in  the  case  of  Ed- 
ward W.   AndniWH,  now  in  tlio  All>any  penifcntiary  under  sentence  of  a  general  court-mar- 
tial for  the  crime  of  murder,  has  been  lefcind  to  this  bureau  for  examination  and  report. 
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A  report  in  Andrews's  ease  was  prepared  iu  this  bureau  under  date  of  August  25,  1865,  in 
which  it  was  recommended  that  the  sentence  often  years'  penitentiary  imprisonment  shoirld 
be  enforced  to  its  full  extent. 

Iu  the  report  the  following  language  was  used  : 

"  The  evidence  shows  that  a  deliberate  and'  cold-blooded  murder  was  committed  bj'  the 
accused  upon  a  colored  man  whom  he  believed  to  have  stolen  his  horse,  and  whom  he  pur- 
sued with  the  avowed  purpose  of  killing.  Arresting  him  at  a  house  where  the  horse  was 
also  found,  the  prisoner  told  the  negro  he  meant  to  kill  him — refused  him  permission  to  say 
his  prayers  on  the  ground  that  he  had  given  no  notice  of  his  iutention  to  steal  the  hoi'se,  and 
shot  him  dead  iu  the  road  while  on  his  knees  begging  for  mercy.  The  murder  was  com- 
mitted iu  ihe  presence  of  the  negro's  sou,  upon  whom,  as  an  excuse  for  his  own  wickeduess, 
the  prisoner  endeavored  to  fasten  the  crime  of  having  urged  the  murder  of  his  father.  The 
homicide  was  perpetrated  without  investigation  of  the  facts,  and  with  the  most  atrocious  de- 
liberation, while  the  character  of  the  evidence,  coming,  as  it  does,  from  men  avowedly  sym- 
pathizing with  the  prisoner  and  approving  of  his  act,  makes  it  by  no  means  certain  that  the 
murdered  mau  was  not  inuocent  of  the  alleged  larceny. 

"The  prisoner  sought  to  defend  his  act  by  proof  that  he  was  a  member  of  a  vigilance 
committee,  which  had  been  organized  for  the  suppression  of  horse-stealing,  and  whicli  the 
want  of  civil  government  had  made  necessary. 

"The  murder  was  undoubtedly  committed  under  the  influence  of  that  brutal  contempt  for 
the  lives  and  rights  of  the  negro  race,  so  commonly  prevailing  with  certain  classes  iu  the 
south,  and  in  fanatical  defiance  of  the  government  which  has  taken  that  race  under  its  pro- 
tection." 

So  clear  were  the  proofs  that  the  prisoner  had  beeu  guilty  of  a  deliberate,  uujustitiable, 
and  premeditated  murder,  that  this  bureau  recommended  in  the  same  report  that  the  court 
and  judge  advocate  shou  d  be  visited  with  the  severest  and  sternest  censure  for  violation  of 
duty  and  of  their  oaths  of  office  in  convicting  Andrews,  in  the  teeth  of  all  the  evidence,  of 
the  simple  offence  of  manslaughter. 

A  reperusal  of  the  record  only  confirms  this  bureau  in  its  opinion  as  to  the  enormity  of  the 
prisoner's  conduct  and  the  disgraceful  leniency  of  the  court.  Prisoner  discovered  that  his  horse 
had  been  taken  fnmi  his  stable  on  the  night"of  the  17th  of  May  last,  lie  started  in  pursuit 
the  following  morning,  and  haviug  made  inquiries  to  no  purpose  along  the  road  to  Charleston 
for  several  hours,  finally  ascertained  that  the  negro  had  been  seized  by  one  Dr.  Bates  and  a 
party  of  five  other  gentlemen,  and  shut  up  for  safe-keeping.  The  suspected  offender  was  at 
once  delivered  over  into  his  charge,  with  the  advice  from  all  the  six  gentlemen  tliat  he  should 
be  shot.  Dr.  Bates  testifies  that  prisoner  was  so  good-natured  and  jovial  whili:-  at  his  hou.se 
that  he  feared  he  would  not  shoot  the  man,  and  was  much  surprised  on  hearing  he  had  done 
so.  Prisoner  started  away  with  his  victim,  and  having  driven  him  upwards  of  a  mile  on 
foot,  ordered  him  into  a  thicket  and  shot  him  dead  ;  refusing  him  at  first  permission  to  say 
his  praj-ers,  but  finally  consenting.  His  witnesses — all  of  whom  sympathize  with  the 
prisoner  and  advised  the  crime — defend  that  advice  on  the  ground  that  civil  law  was  in  abey- 
ance at  the  time,  and  an  example  was  needed  for  the  protection  of  property.  It  is  in  proof, 
however,  that  the  United  States  forces  had  been  in  the  neighborhood  of  Orangeburg  for  the 
preceding  four  days,  and  entered  that  town  on  the  very  day  the  homicide  was  committed. _ 

Prisoner's  defence  that  he  was  a  member  of  a  military  company,  organized  by  the  adju- 
tant general  of  South  Carolina  in  November,  1864,  for  the  preservation  of  order  iuthe  State, 
is  worthless  for  several  reasons.  Among  these,  and  of  overwhelming  weight,  is  the  fact,  testi- 
fied to  by  one  of  the  lieutenants  of  the  company,  that  the  organization  was  abandoned  in 
April  of  this  year,  some  time  before  the  commission  of  the  murder  by  the  prisoner.  Defence 
attempted  to  show  that  each  individiurl  member  of  this  illegal  band  was  authorized  to  put 
to  death  on  the  spot  any  criminal  taken  in  flagrante  ddictu.  Even  in  this  proposition, 
detestable  as  it  is,  he  is  not  sustained  by  the  weight  of  the  testimony  of  those  sitinmoned  for 
the  defence.  But  even  were  it  tnte  that  this  arbitrary  privilege  had  beeu  assumed  by  this 
gang  of  desperadoes,  what  excuse  for  the  perpetiation  of  a  cold- blooded  mttrder  upon  the 
body  of  a  negro  arrested  with  a  stolen  horse  in  his  possession,  and  therefore  presumed  with- 
out investigation  to  be  the  thief,  does  this  plea  afford  .'  The  very  indifference  and  good 
nature  which  prisoner  displayed  half  an  hour  before  he  dipped  his  hands  in  the  blood  of_  his 
defenceless  victim,  and  which  are  treated  by  the  defence  as  proofs  of  an  entire  freedom  from: 
malice  towards  the  murdered  man,  are  additional  and  most  cogent  reasons  for  rendering  such 
dreadful  crimes  abhorrent  to  southern  society  through  terror  of  their  cousequeiices,  if  unre- 
strained from  their  perpetration  by  any  feeling  of  compassion  or  dictate  of  conscience.  So,_ 
too,  if  additional  argument  is  needed,  the  ittter  heartlessuess  with  which  the  six  friends  of 
the  prisoner  urged,  and  admit  that  they  urged,  the  assassination  of  the  susp<'cted  thief — 
when  the  national  forces  were  within  a  few  miles  of  the  place,  and  that  very  day  took  pos- 
session of  the  town — calls  in  tiumpet  tones  for  an  illustration  of  the  terrors  of  offended  law 
through  the  rigid  enforcement  of  this  wholly  inadequate  sentence. 

From  the  foregoing  presentation  of  facts  it  will  be  seen  that  many  of  the  statements  made 
in  behalf  of  the  prisoner,  in  the  petition  addressed  to  the  President,  are  false  and  groundless, 
notwithstanding  the  indorsemeut  of  Provisional  Governor  Perry  of  the  veracity  of  the  peti- 
tioners.   It  is  needless  to  discuss  in  detail  each  of  the  reasons  for  the  application.     With  regard, 
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however,  to  their  staten>em.  "'  tliat  Audrews  is  by  no  means  of  a  cruel  or  vindictive  temper, 
but  the  reverse,  and  that  his  intellectual  cudowmeuts  are  not  such  as  to  warrant  the  belief 
that  he  fully  appreciated  th.e  nature  of  the  act  he  was  committin;;,"  it  is  proper  to  remark 
that  his  conduct,  from  the  beo-iuuing-  to  the  end  of  his  outrage  upon  his  victim,  was  both 
vindictive  and  cruel ;  and  that  there  is  nothing-  throughout  the  record,  or  to  be  inferred  from 
the  relations  of  his  neighbors  towards  him,  to  lead  to  any  distrust  of  his  mental  capacity. 
Sh-ox^'ld  it  be  accepted  as  true  that  he  did  not  fully  appreciate  the  nature  of  his  act,  his  obtuse- 
ne«s  of  conscieuce  is  to  be  ascribed,  not  to  any  intellectual  defect,  but  to  the  benumbing 
influence  upon  the  moral  sense  of  the  system  of  forced  labor  in  the  midst  of  which  the 
prisoner  has  been  brought  up,  and  the  manifest atioirs  of  which  it  is  the  bouudeu  duty  of  this 
government  inexorably  to  punish. 

In  the  belief,  which  it  has  held  from  the  first,  that  the  prisoner's  life  should  have  been  taken 
by  the  law  iu  atonement  for  his  crime,  and  that  a  sentence  of  penitentiary  imprisonment  for 
ten  years  was  a  nmckery  of  justice  and  a  discredit  to  the  oiScers  who  composed  the  court,  it 
is  respectfully  lu'grd  that  this  insolent  invocation  of  executive  clemency  be  disregarded,  and 
that  the  prisoner  be  suti'ered  to  undergo  the  full  period  of  his  imprisonment. 

The  very  number,  when  it  is  remembered  who  and  what  they  are,  of  those  who  petition 
for  the  release  of  this  criminal,  is  so  far  from  affording  any  reason  for  yielding  to  their 
prayer,  that  it  is  thought  to  furnish  additional  grounds  for  the  enforcement  of  tins  inadequate 
sentence.  It  shows  to  be  so  deeply  seated  and  so  widely  spread  the  feeling  of  deadly  hatred 
to  the  black  race  among  those  who  so  lately  held  that  race  in  abject  bondage,  and  the  will  to 
see  them  crushed  without  a  protest  or  remonstrance  so  strong  and  ready,  that  the  govern- 
ment is  imperatively  called  on  to  carry  out  with  the  utmost  resolution  and  sternness  of 
purpose,  undeterred  by  pretended  signs  of  penitence,  every  measure  having  for  its  object  the 
protection  of  this  helpless  people,  which  the  overthrow  of  a  treasonable  war  against  human 
freedom  throu"-hout  the  ivorld  has  placed  under  its  almost  exclusive  guardianship. 

J.  HOLT, 
Judge  Advocate  General. 

The  Secretary  of  War,  Jor  the  President. 


PROCEEDINGS,  FINDINGS,  AND  SENTENCE  OF  A  MILITARY  COMMISSION, 
\PPOINTED  FOR  THE  TRIAL  OF  CHRISTOPHER  COLUMBUS  REESE  AND 
.TOHN  M.  BROWN,  CHARtiED  WITH  MURDER,  AT  WASHINGTON,  GEORGIA, 
OCTOBER  19,  1865. 

Hkadquarters  Dist.  of  Alhuista,  4th  Division,  Dept.  of  Georgia, 

Augusta,  Ga.,  Sejjtcmher  8,  1865. 

[No.  30.— Extract.] 

A  military  commission,  for  the  trial  of  such  persons  a.s  may  be  properly 
brought  before  it,  will  convene  at  the  headquarters  of  the  sub-district  of  Athens, 
at  Athens,  Ga.,  on  September  11,  at  10  o'clock  a.  m.,  or  as  soon  thereafter  as 
possible. 

Detail  for  the  commission  :  Captain  Alfred  Cooley,  156th  New  York  volun- 
teers; Captain  Charles  B.  Western,  156t'i  New  York  Vi-lunteers  ;  Captain  John 
H.  Palmer,  156th  New  York  volunteers;  Lieutenant  Albert  Carpenter,  156th 
New  York  voliuiteers,  judge  advocate. 

No  other  officers  tlian  those  named  can  be  detailed,  without  manifest  injury 
to  tlie  service.     The  commissi  n  will  sit  without  regard  to  hours. 

Ly  command  of  13rev(-t  Major  GJ-eneral  King. 

T.  <;.  SEEFE, 
Assistant  A<ljutant  General. 


TIr;Aij(ii  AHTFiiS  Di.s'i'.  of  Aioi  s  ta,  4'ih  Division,  Dept.  of  Georgia, 

An'justa,  Ga.,  Septeinhcr  9,  1865. 

[Special  Onler  No.  :',).— Extract.] 

The  following  named  officers  are  hereby  d(;tailed  for  duty  as  members  of  the 
military  commis.sion    by   Special  Order  No.   30,  extract,  from    headquarters, 
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dated  Stsli  September,  1865,  and  will  report  for  duty  without  delay  :  Lieuten- 
ant George  H.  Pratt,  13th  Connecticut  volunteers  ;  Lieutenant  Herbert  C.  Bald- 
win, 13th  Connecticut  volunteers.  The  quartermaster  department  will  furnish 
the  necessary  transportation. 

By  command  of  i3revet  Major  General  King. 

T.  G.  SEEFE, 
Assistant  Adjutant  General. 


Athens,  Ga.,  Septemher  11,  ISCo — 10  o'clock  a.  m. 

The  military  commission  met  in  pursuance  to  the  foregoing  order. 
Present :  Captain  Alfred  Cooley,  1.56th  New  York  volunteers  ;  Captain  Charles 
B.  Western,  156th  New  York  volunteers;  Captain  John  H.  Palmer,  156th  New 
York  volunteers  ;  Lieutenant  Albert  Carpenter,   156tli  New  York  volunteers, 
judge  advocate. 

Absent  :    First  Lieutenant  George  H.  Pratt,   13th  Connecticut  volunteers  ; 
Second  Lieutenant  Herbert  C.  Bildwin,  13th  Connecticut  volunteers. 
The  cause  of  Lieutenants  Pratt  and  Baldwin's  absence  not  known. 
There  being  no  further  business  before  the  court,  the  commission  adjourned 
until  September  18th  inst.,  1865,  at  10  o'clock  a.  m. 

ALFRED  COOLEY, 
Captain  156/'//  New  York  Volunteers,  President. 
ALBERT  CARPENTER, 
First  Lieutenant  156/7/  Kew  York  Volunteers,  Juds^e  Advocate. 


Athens,  Ga.,  September  IS,  1865. 

The  commission  met,  pursuant  to  adjournment,  at  10  o'clock  this  a.  m. 

Present :  Captain  Alfred  Cooley,  156th  New  York  volunteers  ;  Captain 
Charles  B.  Western,  156th  New  York  volunteers ;  Captain  John  LL  Palmer, 
156th  New  York  volunteers  ;  First  Lieutenant  George  H.  Pratt,  13th  Connec- 
ticut volunteers ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecticut 
volunteers  ;  Captain  T.  J.  Bundle,  156th  Ncav  York  volunteers,  judge  advocate. 

The  proceedings  of  last  meeting  having  been  read  by  the  judge  advocate, 
and  in  obedience  to  the  following  order,  received  September  16,  1865,  Lieuten- 
ant Albert  Carpenter  is  relieved  from  his  position  as  judge  advocate,  and  Cap- 
tain Thomas  J.  Ruudle  assumed  his  duties  as  such  : 

"Headquarters  Dist.  of  Augusta,  4th  Di vision,  Dept.  of  Georgia, 

"  Augusta,  Ga.,  September  13,  1865. 

['•  Special  Order  Xo.  3:!.— Extract.] 

"2d.  Lieutenant  Albert  Carpenter,  156th  New  York  volunteers,  is  hereby 
relieved  from  duty  as  jadge  advocate  on  the  military  commission  appointed  by 
Special  Order  No,  30,  extract  from  these  headquarters,  dated   September  8, 
1865,  and  will  report  to  his  commanding  officer  for  duty,  without  delay. 
"  By  command  of  Brevet  Major  General  Kino-. 

"  T.  G.  SEEFE, 
"  Assistant  Adjutant  Ge^ieral." 
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"  Hkadqi'arter.>  DisT.  OF  AiGUSTA,  4th  Division,  Dept.  of  Georgia, 

"Augusta,  Ga.,  September  13,  1865. 

["  Special  Order  No.  33. — Extract.] 

"  Captain  Thomas  J.  Rundle,  JoGth  New  York  volunteers,  is  hereby  detailed 
for  duty  as  judge  advocate  of  military  commission  appointed  by  Special  Order 
No.  30,  extract  from  these  headquarters,  dated  September  8,  18G5,  and  will 
report  for  duty  without  delay. 

"  Bv  command  of  Brevet  JNLajor  General  King. 

"  T.  G.  SEEFE, 
"  Assistant  Adjntant  General." 

After  the  reading  of  the  above  orders,  there  being  no  further  business  before 
the  court,  the  commission  adjourned  until  Wednesday,  the  20th  instant,  at  1  0 
o'clock  a.  m. 

ALFRED  COOLEY, 
Captain  I56th  Ncio  York   Volunteers,  President. 
THOMAS  J.  RUNDLE, 
Captain  156^//,  New  York   Volunteers,  Judge  Advocate. 


Athens,  Ga.,  September  20,  1865. 

The  commission  met,  pursuant  to  adjournment,  at  10  o'clock  this  a.  m. 
Present :  Captain  Alfred  Cooley,  loGth  New  York  volunteers  ;  Capta'n  John 
H.  Palmer,  156th  New  York  volunteers ;  First  Lieutenant  George  H.  Pratt, 
13th  Connecticut  volunteers;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Con- 
necticut volunteers  ;  Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge 
advocate. 

Absent:  Captain  Charles  B.  Western,  156th  New  York  volunteers. 
The  cause  of  Captain  Western's  absence  not  known. 

The  proceedings  of  last  meeting  were  then  read,  and  there  being  no  further 
business  before  the  court,  the  commission  adjourned  iintil  Friday,  the  22d  in- 
stant, at  10  o'clock  a.  ni. 

ALFRED  COOLEY, 
Captain  IbiSth  Neiv  York  Vo'unteers,  President. 
THOMAS  J.  RUNDLE, 
Captain  lf)6tk  New  York  Volunteers,  Judge  Advocate. 


Athens,  Ga.,  beptember  22,  1865. 

Commission  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m. 
Present:  Captain  Alfred  Cooley,  156th  New  York  volunteers;  Captain 
Charles  B.  Western,  156th  New  York  volunteers  ;  Captain  John  II.  Palmer, 
156th  New  York  volunteers  ;  First  Lieutenant  George  H.  Pratt,  13th  Connecti- 
cut volunteers  ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Coiniecticut  vol- 
unteers. 

Absent  :  Captain  Thomas  J.  Rundle,  judge  advocate. 

The  cause  of  Captain  Handle's  absence  is,  that  he  has  been  summoned  as 
witness  bifore  a  military  commission  now  sitting  at  Augusta,  Georgia. 

The  proceedings  of  last  meeting  were  read,  and  there  being  no  further  busi- 
ness before  the  commission,  it  adjourned  until  IMonday,  the  25th  of  September, 
at  10  o'clock  a.  m 

ALFRED  COOLEY, 
Captain  IGQth  New  York  Volunteers,   President. 
HERBERT  (J.  BALDWIN, 
Lieutenant  I'U/i  Connecticut  Volunteers,  Recorder. 


COURT  MARTIAL  OF  E.  W.  ANDREWS  AND  OTHERS.     43 


Athens,  Ga.,  September  25,  1865. 
The  commission  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m. 
Present :  Captain  Alfred  Cooley,  156th  New  York  volunteers  ;  Captain 
Charles  B.  Western,  156th  New  York  volunteers;  Captain  John  H.  Palmer, 
156th  New  York  volunteers  ;  First  Lieutenant  George  H.  Pratt,  13th  Connec- 
ticut volunteers  ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecticut  vol- 
unteers. 

Absent  :  Captain  Thomas  J.  Rundle,  judge  advocate. 

The  cause  of  Captain  Rundle's  ab5ence  :  he  is  still  detailed  as  witness  before 
the  military  commission  at  Augusta,  Georgia. 

Proceedings  of  last  meeting  having  been  read,  and  there  being  no  further 
business,  the  commission  adjourned  until  Friday,  29th  of  September,  1S65,  at 
10  o'clock  a.  m. 

ALFRED  COOLEY, 
Captam  156fh  New  York  Vvlunteers,  President. 
H.  C.  BALDWIN, 
Scco?id  Lieutenant  \oth  Connecticut   Volunteers,  Recorder. 


Athens,  Ga.,  Se^-temher  29,  1865. 

Commission  met,  pursuant  to  adjournment,  at  10  o'clock  this  a.  m. 
Present :  Captain  Alfred  Cooley,  156th  New  York  volunteers  ;  Captain  Chas. 
B.  Western,  15Gth  New  York  volunteers  ;  Captain  John  H.  Palmer,  156th  New 
York  volunteers;  First  Lieutenant  George  H.  Pratt,   13th  Connecticut  volun- 
teers ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecticut  volunteers. 
Absent :  Captain  T.  J.  Rundle,  judge  advocate. 

The  cause  of  Captain  Rundle's  absence  :  he  is  still  detailed  as  witness  before 
the  military  commission  at  Augusta,  Georgia. 

The  proceedings  of  last  meeting  having  been  read,  and  there  being  no  further 
business,  the  commission  adjourned  until  Monday,  October  2,  1865,  at  10 
o'clock  a.  m. 

ALFRED  COOLEY, 
Captain  loQth  New  York  Volunteers,  President. 
H.  C.  BALDWIN, 
Second  Lieutenant  I'ith  Connect iiut  Volunteers,  Recorder. 


Athens,  Ga.,  October  2,  1865. 

Commission  met,  pursuant  to  adjournment,  at  10  o'clock  this  a.  m. 

Present:  Captain  Alfred  Cooley,  156th  New  York  volunteers  ;  Captain  Chas. 
B.  Western,  ]56th  New  York  volunteers  ;  Captain  John  H.  Palmer,  156th  New 
York  volunteers ;  First  Lieutenant  George  H.  Pratt,  13th  Connecticut  volun- 
teers;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecticut  volunteers; 
Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge  advocate. 

The  judge  advocate  read  a  communication  from  Captain  T.  J.  Rundle,  stating 
the  cause  of  his  absence  from  the  meeting  of  this  commission  since  September 
21,  1865.     The  letter  is  appended,  and  marked  A. 

The  proceedings  of  last  meeting  were  read  by  the  jndge  advocate,  who  then 
read  the  fullowing  order  received  September  29,  1865  : 
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"Headquarters  District  of  Auuusta, 

"  4th  Division,  Department  of  Georgia, 

"  Avgusta,  Ga.,  Sejjtemhcr  28,  1865. 

["Special  Order  No.  45.— Extract.] 

"The  militaiy  commission  appointed  by  Special  Order  No,  30,  extract,  from 
these  headquarters,  dated  Septembers,  1865,  and  of  which  Captain  Alfred  Oooley, 
156th  Xew  York  volunteers,  is  president,  will  meet  at  Washington,  Georgia,  on 
Tuesday,  October  3,  1865,  or  as  soon  thereafter  as  practicable,  for  the  trial  of 
John  M.  Brown  and  0.  Columbus  Reese,  ciiizens,  charged  with  murder.  The 
quartermaster  will  furnish  the  necessary  transportation. 

"  Bv  command  of  Colonel  Jacob  Sharp  : 

"  T.  G.  SEEFE,  A.  A.  G." 

There  being  no  further  business,  the  commission  adjourned  to  meet  at  Wash- 
ington, Georgia,  October  3,  1865. 

ALFRED  COOLEY, 
Captain  156//^  Nov   York   Volunteers,  President. 
T.  J.  EUNDLE, 
Captain  loQtrh  New  York  Yohmteers,  Judge  Advocate. 


Washington,  Ga.,  Octoher  3,  1865. 
Commission  met,  pursuant  to  adjournment,  at  10  o'clock  this  a.  m. 
Present :  Captain  Alfred  Cooley,  156th  New  York  volunteers  ;  Captain  Chas. 
B.  Western,  156th  New  York  volunteers  ;  Captain  John  H.  Palmer,  156th  New 
York  volunteers;  First  Lieutenant  George  H.  Pratt,  13th  Connecticut  volun- 
teers ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecticut  volunteers  ; 
Captain  T.  J.  Bundle,  156th  New  York  volunteers,  judge  advocate. 

The  proceedings  of  last  meeting  were  read  by  the  judge  advocate.  The  pris- 
oners b  ing  still  absent,  and  the  witnesses  not  having  arrived,  the  commission 
adjourned  until  to-morrow,  October  4,  1865,  at  10  o'clock  a,  m, 

ALFRED  COOLEY, 
Captain  156tk  Ncn-  York  Vohinteers,  President. 
T.  JAMES  BUNDLE, 
Captain  156t/t  Neiv  \ork  Volunteers,  Judge  Advocate. 


Washington,  Ga,,  October  4,  1865. 
Commissioii  mot,  pursuant  to  adjournment,  at  10  o'clock  this  a.  ra. 
Present :  Ca])tain  Alfred  Cooley,  156th  New  York  volunteers  ;  Captain  Chas, 
B.  Western,  156tli  New  York  volunteers;  Captain  John  H.  Palmer,  156th  New 
York  volunteers;  I'irst  Lieutenant  George  H.Pratt,  13th  Connecticut  volun- 
teers;  Second  J^ieutenant  Herbert  C.  Baldwin,  13th  Connecticut  volunteers; 
Captain  T.  J.  liuiidle,  156th  New  York  volunteers,  judge  advocate. 

The  proceedings  of  last  meeting  were  read  by  the  judge  advocate.  As  the 
prisoners  liave  not  yet  arrived,  there  is  no  further  business,  and  the  commission 
adjourned  till  to-moriow,  (^ctoljer  5,  1805,  at  10  o'clock  a.  m. 

ALFRED  COOLEY, 
Caj>tain  156^/!.  Neiv  York  Volunteers,  President. 
T.  JAMES  BUNDLE, 
Captain  l-'JGtk  Nr/v   York   Volunteers,  Judge  Advocate. 
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Washington,  Ga.,  October  5,  1SG5. 

Commission  met  pursuant  to  adjournment. 

Present :  Captain  Alfred  Cooley,  156th  New  York  volunteers;  Captain  Clias. 
B.  Western,  loGtli  New  York  volunteers;  Captain  John  H.  Palmer,  156th  New 
Y^ork  volunteers  ;  First  Lieutenant  George  H.  Pratt,  13th  Connecticut  volun- 
teers; Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecticut  volunteers; 
Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge  advocate. 

The  commission  then  proceeded  to  the  trial  of  Christopher  Columbus  Reese 
and  John  M.  Brown,  Avho  were  called  before  the  commission,  and  having  heard 
the  several  orders  appointing  the  court  read,  were  asked  separately  if  they  had 
any  objections  to  any  members  named  in  the  order.  The  accused,  John  M. 
Brown,  objected  to  Captain  Alfred  Cooley,  and  stated  his  cause  of  challenge  as 
follows : 

The  prisoner,  John  1\l.  Brown,  objects  to  Captain  Alfred  Cooley  as  a  member 
of  the  court  because  he  has  heard  the  evidence  in  the  case  given  in  under  oath 
from  a  communicating  trial,  and  is  believed  to  have  formed  therefrom  an  opinion 
as  to  the  guilt  of  the  accused. 

The  court  was  cleared,  the  challenged  member  retiring,  and  after  due  delib- 
eration the  doors  were  opened,  the  accused  and  challenged  party  present,  and 
the  decision  of  the  court  was  announced  by  the  judge  advocate  :  that  the  chal- 
lenge is  sustained  as  sufficient,  and  that  Captain  Alfred  Cooley,  156th  New 
York  volunteers,  is  excused  from  serving  as  a  member  of  the  court. 

The  commission  and  the  judge  advocate  were  then,  in  the  presence  of  the 
prisoners,  duly  sworn  according  to  law,  the  commission  being  sworn  by  the 
judge  advocate  and  the  judge  advocate  being  sworn  by  the  president. 

The  accused  Christopher  C.  Reese  applied  to  the  court  to  be  permitted  to 
introduce  Samuel  Barrett,  esq.,  as  his  counsel,  and  the  accused  John  M.  Brown 
applied  to  the  court  to  be  permitted  to  introduce  John  B.  Weems  and  Garret 
Andrews,  esq.,  as  his  counsel,  which  applications  were  granted,  and  Samuel 
Barrett,  esq.,  appears  as  counsel  for  Christopher  C.  Reese,  and  John  B.  Weems 
and  Garret  Andrews  appear  as  counsel  for  John  M.  Brown. 

The  accused,  Christopher  C.  Reese,  was  arraigned  on  the  following  charge 
and  specification : 

Charge. — Murder. 

Specification. — In  this  :  that  Christopher  C.  Reese,  a  citizen  of  the  State  of 
Creorgia  and  of  the  United  States,  did  Avilfully,  unlawfully,  and  maliciously 
shoot  and  kill  Nellie  West,  a  colored  woman  ;  this  on  or  about  the  13th  of  July, 
1565,  in  or  near  Taliaferro  county,  State  of  Georgia. 

P.  T.  SWAINE, 
Caj)tain  \btli  Infantnj,  Judge  Adroca'e,  District  Angusta. 

To  which  cliaige  and  specification  the  accused  pleaded  as  follows  :  To  the 
specification,  guilty ;  to  the  charge,  guilty. 

The  accused,  John  ^1.  Brown,  Avas  then  arraigned  on  the  following  charge 
and  specification : 

Charge. — Murder. 

Sperification. — In  this  :  that  John  M.  Brown,  a  citizen  of  the  State  of  Georgia 
and  of  the  United  States,  after  threatening  the  life  of  Nellie  West,  a  colored 
woman,  by  saying  he  A\'ould  dash  her  brains  out,  or  Avords  to  the  same  effect, 
did  aid  and  abet  one  Christopher  C.  Reese  in  Avilfully,  unlawfully,  and  mali- 
ciously shooting  and  killing  said  Nellie  West ;  all  this  on  or  about  the  13th  of 
July,  1865,  in  or  near  Taliaferro  county,  State  of  Cxeorgia. 

P.  T.  SW\4INE, 
15/7^  Infantry,  Judge  Advocate,  District  Augusta. 
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XoTE. — Witnesses  the  same  as  in  the  case  of  C.  C.  Reese.  Both  cases  will 
be  tried  together. 

The  accused  being  asked  to  plead,  handed  in  the  following  request :  The 
accused,  John  M.  Brown,  requests  the  court  to  grant  him  until  three  o'clock 
p.  m,  to-day  for  the  purpose  of  consulting  with  his  counsel,  and  proposing  any 
pleas  or  demurrer  Avhich  it  may  be  necessary  for  him  to  make.  The  court  was 
then  cleared  for  deliberation,  and  after  due  consideration  disallow  the  request, 
on  the  grounds  that  the  accused  has  had  the  same  counsel  since  July,  1S65,  and 
that  a  copy  of  the  charge  and  speeitica,tion  against  him  have  been  served  pre- 
vious to  the  meeting  of  the  commission.  The  prisoner,  John  M.  Brown,  was  then 
again  arraigned  and  pleaded  as  folloAvs  :  To  the  specilicatioa,  not  guilty  ;  to 
the  charge,  not  guilty. 

The  prisoner  having  pleaded  as  above,  his  counsel  plead  to  the  jurisdic- 
tion of  the  court,  which  pleading  was  objected  to  by  the  judge  advocate.  It 
is  appended  to  the  record  and  marked  B  ;  also  a  demurrer  to  the  charge  and 
speciiieation,  which  was  objected  to  by  the  judge  advocate,  and  is  appended  to 
the  record  and  marked  C. 

The  time  for  adjournment  having  now  arrived,  the  comsiission  adjourned,  to 
meet  to-morrow  at  9  o'clock  a.  m. 


Washington,  Ga  ,  Octoher  6,  1865. 

Commission  met  pursuant  to  adjournment,  at  9  o'clock  this  a.  m. 

Present :  Captain  Charles  B.  Western,  156th  New  York  volunteers;  Captain 
John  H.  Palmer,  156th  New  York  volunteers ;  Lieutenant  George  li.  Pratt, 
13th  Connecticut  volunteers;  Lieutenant  Herbert  C.Baldwin,  13th  Connecticut 
volunteers  ;  Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge  advocate. 

Present,  the  accused  parties  and  their  counsel. 

The  proceedings  of  last  meeting  were  read  by  the  judge  advocate. 

Rafe  West,  colored,  a  witness  for  the  prosecution,  was  then  introduced  and 
duly  sworn  by  the  judge  advocate.        .  ^  ■ 

By  the  judge  advocate  : 

Question.  What  is  your  name  1 

Answer.  Rafe  West. 

Question.   Where  do  you  live? 

Answer.  Mr.  John  Olden;  place  bought  by  Tom  West. 

Question.  Do  you  know  the  prisoners  ?     [Shown  Brown  and   Reese.] 

Answer.  Yes 

Question.  What  relation,  if  any,  were  you  tn  the  deceased  woman,  Nellie 
West  ? 

Answer.  1  was  her  son. 

Question.  Is  she  dead  ? 

Answer.  Yes. 

Queslion.  Wlien  did  you  see  her  lust  alive? 

Answer.  On  a  Thursday  morning,  during  the  summer,  early  in  the  rao)n- 
ing. 

Question.  Did  you  both  live  on  the  same  plantation? 

Answer.  Yes,  sir. 

Question.   Wliat  white  men  lived  there;  who  was  your  boss  1 

Answer.  Mr.  Brown,  who  is  the  prisoner. 

(Question.  Did  you  see  or  liear  of  any  difticulty  having  taken  place  on  the 
morning  you  spoke  of,  between  the  prisoner,  Brown,  and  your  mother? 
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Answer.  No,  sir. 

Question.  State  to  the  court  all  you  saw  that  morning,  from  the  time  you 
first  saw  your  mother  until  you  last  saw  her. 

Answei'.  As  I  was  going'  on  to  the  field  through  the  gate  by  the  gin-house, 
my  mother  was  going  to  the  corn-field  through  the  oat-patch  through  the  corn 
lot  ;  I  went  on  as  far  as  the  woods,  and  I  then  saw  Mr.  Brown,  the  prisoner, 
going  tlirough  the  cow  copping,  (now  a  turnip  patch  ;)  he  was  over  the  hill,  and  I 
went  through  the  woods  and  crossed  the  hill ;  as  1  went  across  he  had  come  up  and 
overtaken  my  mother;  had  not  come  quite  up  to  her,  but  was  cursing  her;  told 
her  to  go  back  to  the  house  or  he  would  pick  up  something  and  knock  her  damn 
old  brains  out.  She  turned  back  towards  the  house,  and  she  was  at  that  time 
between  her  two  brothers.  She  went  on  over  the  hill  towards  the  house,  and  he 
stood  looking  at  me.  He,  Brown,  then  started  back  the  same  way  she  was 
going.  Brown  caught  up  with  her;  she  got  in  the  shuck-house.  He,  Brown, 
walked  along  cursing  and  scolding  her,  till  she  got  into  the  yard,  calling  her  a 
damned  old  bitch,  and  asking  her  who  she  wanted  to  go  to?  She  told  him  she 
wanted  to  go  down  to  Tom  West,  if  she  could  not  stay  with  him.  He,  Brown, 
asked  her,  did  not  she  want  to  go  to  town  to  the  Yankees  ?  She  told  him  yes, 
she  wanted  to  go. 

Question.  Had  you  moved  from  your  place  on  the  hill,  during  this  time  that 
they  were  going  to  the  house  ? 

Answer.  I  was  standing  in  the  same  place. 

Question.  How  far  distant  were  you  from  the  house? 

Answer.  About  200  yards.  Brown  told  her  he  Avould  give  her  a  note  to 
come  to  them,  the  Yankees.  Then  Re  caught  hold  of  the  handkerchief  she  had 
on  her  neck,  drew  her  up  to  him,  seized  her  around  the  neck  and  choked  her 
with  both  hands,  and  cursed  her,  and  asked  her  did  she  know  who  she  wa» 
fooling  with  ?  Mr.  Columbus  Reese,  the  prisoner,  was  coming  np  to  ihe  house, 
from  down  the  road,  when  I  was  on  the  hill,  looking  at  Brown  shaking  my 
mother.  He,  Reese,  stood  a  little  piece  from  the  yard  gate,  looking  towards 
me.  I  could  not  tell  whether  he  could  see  me  or  not.  I  moved  further  around 
on  the  hill,  more  in  sight  of  Mr.  Brown.  I  moved  around  at  first  because  Reese 
was  looking  my  way,  and  then  to  get  Brown  more  in  sight,  as  in  shaking  and 
shoving  hei-,  Nellie,  he  moved  a  little  out  of  sight,  around  the  well.  I  brought 
him  in  sight  again  when  I  moved.  Mr.  Christopher  Reese  said  if  he  had  his 
way  about  it  he  would  take  a  chair  and  knock  her  damn  brains  out.  He,  Reese, 
was  standing  this  time  in  the  house  door ;  Brown  and  mother  were  in  the  yard. 
Brown  then  turned  her  loose  and  told  her  to  get  her  things  ready  and  Reese 
would  Avrite  the  note  for  her  to  take  to  the  Yankees.  She  started  on,  and  when 
out  of  the  yard,  going  to  her  house,  she  called  her  little  daughter.  Brown 
called  her  daughter  back  and  told  her  to  go  into  the  kitchen.  I  then  went  on  to 
the  field,  and  thought  he  would  bother  her  no  more,  and  she  would  certainly 
come  to  the  field  to  see  her  children  before  she  left ;  that  was  the  last  I  saw 
of  her  alive. 

Question.  In  answer  to  a  previous  question,  "Hid  you  see  any  difiiculty 
take  place  on  this  same  morning  between  the  prisoner  Brown  and  your  mother," 
how  did  you  understand  the  question  that  you  answered  ? 

Answer.  I  did  not  understand  the  meaning  of  the  word  difficulty  as  used  in 
the  former  question. 

Question.  Proceed  to  slate  anything  further  you  know  in  this  matter  to  the 
finding  of  ihe  body. 

Answer.  My  brother  and  sister  found  the  body  on  Sunday,  three  days  after 
the  affair,  which  I  saw,  as  jast  described.  After  my  mother  was  missing  the 
first  clay  (Thursday)  commenced  to  look  for  her  on  Friday.  All  the  hands  on 
the  planta'ion  had  been  given  a  holiday  from  Thursday  night  till  Monday 
morning.     I  went  out  to  hunt  for  my  mother  Friday  morning.     I  went  first 
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down  to  Tom  West's,  inquiriug-  as  I  went  for  her.     No  one  could  give  me  an 
account  of  her.     I  asked  Tom  West,  when  I  got  down  there,  had  he  seen  any- 
thing of  her.     He  said  no.     I  tokl  him  Mr.  Brown  had  driven  her  off,  and  I 
Avished  to  find  out  where  she  was.     He  said  it  was  no  use  to  be  uneasy  about 
her,  as  I  would  liear  of  her  in  a  few  days,  or  sec  her  sooner  than  I  expect.     I 
told  him  I  should  hunt  for  her  till  I  found  her.     He  asked  me  if  Mr.  Brown 
gave  me  a  holiday.     I  told  him  yes.     I  came  from  Mr.  Tom  West's  to  Wash- 
ington, looking  for  her,  and  from  Washington  Avent  home.     I  put  up  Friday 
night  on  the  railroad,  and  went  home  Saturday  morning  about  11  o'clock;  saw 
Sam,  (mother's  brother;)  did  not  see  Brown  that  morning — had  gone  on  fishing 
party.    I  stayed  home  all  day  Saturday.    Mrs.  Brown,  wife  of  prisoner,  told  me 
it  was  no  use  my  coming  back,  as  Brown  was  going  to  drive  me  off.     I  think 
it  was  because  1  went  off.    I  stayed  till  he,  Brown,  the  prisoner,  came  back.    He 
came  with  a  party  with  horses.     I  took  out  the  horses  and  fed  them,  and  he 
said  nothing  to  me.    The  next  day  (Sunday  morning)  he  called  me  to  him  and 
asked  me  where  had  1  been.     I  told  him  I  had  been  to  hunt  my  mother.     He 
said,  "  What  do  you  want  to  hunt  jour  mother  for?"  I  told  him  I  wanted  to  find 
out  where  she  was,  as  she  was  an  old  lady  and  not  capable  of  taking  care  of 
herself,  and  that  I  was  going  to  hunt  for  her  till  I  found  her.     He  said  he  did 
not  think  I  cared  anything  for  her.     I  said,  I  care  as  much  for  her  as  any  one 
else  would  care  for  their  mother,  or  he  Avould  for  his.     I  said  she  was  the  only 
friend  I  had,  and  I  felt  disposed  to  take  care  of  her  as  long  as  she  remained  on 
top  of  the  earth.     He  said,  "I  had  thought  to  drive  you  away,  but,  as  you  had 
come  back,  I  will  let  you  stay  if  you  will  do  right ;  and  if  yott  want  to  go  off, 
wait  till  Monday  morning,  and  I  will  send  you  off  and  put  something  behind 
you,  and  you  will  go  it."     He  was  talking  in  a  tolerable  loud  voice.     I  told 
him  I  had  been  working  there  till  I  had  done   made  a  crop,  and  did  not  feel 
disposed  to  go  and  leave  it.     I  said  I  could  not  make  my  living  nowhere  else, 
as  it  was  too  late  in  the  year.     1  was  bound  to   stay  there  till  Christmas,  be- 
cause I  did  not  want  to  go  anywhere  else.     He  then  said  if  I  behaved  myself 
I  could  .<tay.     This   conversation  was  early  on  Sunday  morning — sun  ^  hotir 
high — the  lir.-t   Sunday  after  the  Thursday  morning  on  which   took  place  the 
affair  between  Brown  and  mother.     I  Avent  home  and  took  breakfast  then.     I 
told  my  brother  and  two  little  sisters  to  go  and  keep  hunt  for  mother,  saying, 
"I  think  she  is  dead."      I  started  them  before  me.     Tom  and  Wash,  hands  on 
the  pickaxe,  went  to  look  for  mother.     We  hunted  all  over  the  old  pasture,  in 
all  the  bad  places.     Then  we  got  over  to  railroad — the  railroad  running  from 
Washington.     I  said  I  thought  she  was  either  at  Mr.  Randolph's,  or  in  the  old 
pasture.     We  Avere  then  sitting  on  the  railroad  track,  studying  Avhich  way  to 
go.     My  brother  came  running  up  to  me  and  said  he  and  sisters  had  found  the 
body.     I  started  on  down  there  as  quick  as  I  could — Tom  and  Wash  Avith  me. 
My  brother  Gabriel,  he  said,  found  her  bundle  as  he  Avas  coming  up  to  me 
from  the  body,  and  throAved  it  to  me  as  I  Avas  going  towards  the  body.     The 
bundle  lay  about  fifty  yards  from  the  body,  nearer  the  railroad.     I  then  Avent 
to  the  body  and  found  she  Avas  shot  right  through  the  back,  and  her  head  Avas- 
broke.     'J'iie  head  Avas  lying  towards  the  railroad,  and  the  feet  towards  Mr. 
Flint.     I  found  the  body  lying  on  her  face,  Avith  clothes  stripped  off  her  waist. 
The  buzzards   liad  all   the   flesh   off  her  arms  down  to  her  hands,  the  skin  of 
Avhich  had  commenced  to  peel  off.     I  could  see  tin;  back  ])art  of  her  head  and 
neck  and  Ijack.      I   knew  her   to   be  my  mother,  Nellie  West,  from  a  mole  on 
her  back,  or  on  the  shoulder,  and  the  Ijj^r  toe  of  ri<rht  i'oot,  Avhich  Avas  cut,  and 
had  a  rag  tied  on  to  it.     Then;  Avas  no  shoe;  on  the  foot,  but  one  on  the  well 
foot.     I  think  tlie  cut  big  toe  Avas  on  the  i-ight  foot.     I  knew  her  by  her  clothes 
Avhich  she  had  on,  and  by  shots  in  her  bundle.     She  had  cooked  some  bread 
that  morning  some  time  before  she  left.     1  know  she  carried  it  Avith  her  in  the 
bundle,  and  I  believe  the  bread  found  in  the  bundle  (ash-cake  bread)  to  be  the 
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same  that  I  saw  her  bake  in  the  morning.  I  found  the  head  looking  as  though 
it  had  been  smashed  down  and  skinned  all  around.  Found  no  stone  till  after 
return  to  body.  I  started  from  the  place  where  the  body  lay  for  Washington, 
Georgia— Tom  West  Avith  me.  We  went  over  to  the  railroad,  and  went  on 
direct  to  Washington, 

Question.  At  the  time  you  first  visited  the  body  did  you  see  anythino-  of  a 
key  on  the  person  of  Nellie  ? 

Answer.  No,  sir. 

Question.  Did  you  move  the  body  at  all? 

Answer.  No,  sir. 

Question.  Did  any  of  those  with  you  move  the  body  at  all  1 

Answer.  No,  sir;  no  one  touched  it  of  those  who  were  with  me. 

Question.  What  further  happened  after  you  arrived  in  Washington  ? 

Answer.  I  came  into  Washington  and  told  Captain  Cooley  about  finding  the 
body.  Captain  Cooley  was  the  officer  in  command.  I  Avas  sworn  before  Cap- 
tain Cooley.  This  was  on  Sunday,  going  on  four  days  after  mother  was  missing. 
After  I  had  told  the  story  to  Captain  Cooley  and  a  person  I  heard  called  a 
general,  I  went  back  home.  I  saw  all  the  people  and  the  place  when  I  went 
back.  I  do  not  think  any  of  them  knew  of  the  finding  of  the  body,  except 
my  little  brother  and  Tom  and  Sam,  and  he  heard  it  from  my  little  brother  who 
he  saw  crying.  I  had  told  them  not  to  tell  about  it  when  I  Avas  Avith  them  by 
the  body  before  I  went  to  Washington. 

Question.  What  time  was  it  when  you  returned? 

Answer.  I  think  the  sun  was  about  half  an  hour  high  at  the  time. 

Question.  Did  you  see  the  prisoners  there  at  that  time,  or  either  of  them  ? 

Answer.  Mr.  BroAvn  was  at  the  house;  I  saw  him  as  I  went  by;  I  had  no 
conversation  Avith  him. 

Question.  Do  you  knoAV  Avhere  and  Avhen  the  prisoner  was  arrested  ? 

Answer.  No,  sir. 

Question.  Where  next  see  the  body? 

AnsAver.  Saw  it  on  Sunday,  when  I  Avent  Avith  Brown,  t^:e  prisoner,  and  sid- 
diers. 

Question.  Were  you  near  and  in  sight  Avhile  the  soldiers  Avere  examining  the 
body  and  the  clothing? 

Answer.  I  was  right  near. 

Question.  Did  you  recognize  or  knoAv  the  things  found  on  and  about  the 
body  to  have  belonged  to  your  mother  ? 

Answer.  Yes ;  everything  found  about  the  body  belonged  to  her. 

Question.  Was  there  any  clothing  on  the  upper  part  of  the  body  ? 

AnsAver.  No,  sir ;  no  further  than  the  Avaist. 

Question.  Did  you  see  the  contents  of  a  bag  Avhich  Avas  found  there? 

Answer.  I  saAv  an  apron  with  things  tied  up  in  it. 

Question.  Did  you  see  them  in  the  bundle  or  handkerchief  ? 

Answer.  One  piece  of  handkerchief  and  tAvo  capes. 

Question.  Did  you  see  a  key  found  on  the  body  which  you  recognized  ? 

Answer.  Yes  ;  I  saw  the  key  after  it  Avas  brought  here  to  Washington. 

The  hour  of  12.30  p.  m.  having  arrived,  on  motion  to  adjourn,  the  commission 
here  took  a  recess  till  3  o'clock  this  p.  m. 


Washington,  Georgia,  October  6 — 3  p.  m. 

Commission  met  pursuant  to  adjournment :  Present,  all  the  members  of  the 
commission  and  prisoners  and  judge  advocate. 

Examination  of  Rafe  West  resumed. 
Ex.  Doc.  11 4 
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By  the  judge  advocate: 
Question.  Ou  tlie  moniiug-  of  Thursday,  when  you  saw  the  affair  between 
Brown  and  )  our  mother,  what  first  took  pLice,  and  what  was  the  cause  of  his 

following  her?  i  ,      i     ,        , 

Answer.  He  sent  word  to  her  to  wash  ;  she  sent  word  back  that  she  was  not 
able  to  wash  then ;  then  started  to  the  cornfield. 

Question.  Did  she  want  to  go  to  the  cornfield  to  work  ? 
Answer.  Yes  ;  she  Ava:ited  to  go  to  Avork  ;  was  not  able  to  wash. 
Question.  Do  you  go  from  the  house  in  the  direction  of  the  cornfield,  or  by 
the  nearest  road  to  Eaytown  1 

Answer.  "We  go  by  the  big  road,  not  towards  the  cornfield. 
Question.  Do  von  go  from  the  house  towards  the  cornfield  as  the  nearest  road 
on  the  way  to  Washington  ? 

Answer"!  Throu"-h  the  cornfield  where  we  were  working  was  the  nearest  road 
to  Washington  for  one  on  foot. 

Question.  Did  the  prisoner,  Brown,  speak  in  a  loud  voice,  or  did  he  appear  to 
be  an"-rv  when  he  enticed  Nellie's  little  daughter  to  come  back  and  go  into  the 
kitchi  u  1 

Answer.  He  did  speak  loud,  and  appeared  to  be  angry. 
Question.  What  was  the  name  of  this  little  daughter,  and  what  is  her  age  ? 
Answer.  Lucinda ;   I  think  she  is  not  quite  ten  years  old. 
Question.  Did  Nellie  have  other  children  who  were  in  the  field  at  work  that 
morning  1 

AnsAvcr.  Three  Avith  me  Avere  in  the  field. 

Question.  Where  Avas  the  old  pine  pasture,  and  Avhy  Avas  it  so  called  1 
Answer.  The  old  pine  pasture  Avas   on   the  railroad ;  you  follow  the  old  big 
road  towards  Raytown,  and  go  to  our  left-hand  side  of  road  leads  into  the  pas- 
ture.    I  think  the  gate  is  half  a  mile  from  the  house. 

Question.  Is  this  road  from  the  house  to  gate  and  beyond  to  railroad  crossing 
a  level  road  1 

AnsAver.  No,  it  is  hilly — a  steep  hill  from  the  creek  up  to  the  house. 
Question.  Was  the  old  pine  field  always  used  as  pasture  for  the  coavs  of  the 
plantations  1 

AnsAve'r.  It  Avas  always  used  except  at  times  Avhea  they  Avere  put  into  the 
oat-patch  for  fresh  pasture,  but  had  to  shift  them  back  again  into  the  pine  field 
because  the  Aveeds  in  the  oat  patch  made  the  milk  bad. 

Question.  Where  Avere  the  cows  turned  on  the  Monday  morning  spoken  of 
before  ? 

Answer.  They  Avere  turned  into  the  old  pasture,  and  changed  the  next  day, 
Friday,  into  the  oat-patch  field. 

Question.  Were  you  present  at  home  next  morning  Avlien  the  coavs  were 
driven  away  ? 

AnsAver.  I  Avas  not  present  Avhen  the  cows  were  driven  away. 

By  the  court : 

Question.  Did  you  see  these  men  (the  prisoner.^)  here  present  together  much 
previous  to  the  death  of  your  mother? 

Answer.  I  never  saw  them  together  except  the  one  time  on  Thursday  morning. 

Question.  How  long  has  Brown  been  your  master  ov  boss? 

Answer.  Going  on  five  years. 

Question.  Did  he  often  u.-^c  harsh  treatment  towards  the  Avorkmen  under  his 
charge  ? 

Answer.  Yes,  sir,  very  liard. 
By  the  judge  advocate  -. 

Question.  Did  you  ever  see  him  use  any  hursli  treatment  towards  your 
mother  before  the  time  on  'I'hursday  mornit:g  ? 
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Answer.  Yes,  I  have  seen  liim  use  a  great  deal  of  bard  treatment  with  her. 
By  the  accused,  J.  M.  Brown : 

Question.  Did  your  mother  on  Wednesday,  before  her  death,  or  at  any  time, 
tell  you  that  she  was  going  to  Columbia  county  to  see  her  friends,  and  would 
pass  through  Raytown  to  get  to  see  her  friends  in  Columbia  county  1 

Answer.  She  told  me  several  days  before  Thursday  that  she  was  going  down 
there  at  Brown's.  Mr.  Brown  had  been  at  her  several  days  before  that  about 
spinning  and  carding. 

Question.  Wliat  county  does  Tom  West  live  in,  and  how  far  from  the  place 
you  lived  at  ? 

Answer.  It  is  in  Columbia  county,  and  as  near  two  miles  distant  as  I  can 
gness  at  it. 

Question.  Did  you  not  state  on  former  examinations  you  were  about  three 
hundred  yards  from  the  house  when  you  saw  the  choking,  and  heard  threats? 

Answer.  I  think  I  said  two  hundred  yards. 

Question.  On  your  former  examination  how  happened  it  you  did  not  state 
tbat  Brown  asked  your  mother  if  she  wanted  to  get  to  the  Yankees  ? 

Answer.  The  reason  was  that  I  did  not  think  of  it  at  the  time. 

Question.  When  Brown  shook  her  with  both  hands  and  choked  her,  where 
was  she,  and  how  far  from  the  house? 

Answer.  In  the  yard,  and  three  or  four  yards  from  the  house,  down  toward 
the  kitchen. 

Question.  Did  you  hear  Nellie  say  she  would  come  by  the  field  as  she  went  off  ? 

Answer.  I  heard  her  tell  Brown  that  she  wanted  to  go  by  the  field  on  her 
way  to  town.  He  said  she  should  not,  and  he  wanted  her  to  take  the  straight 
road,  and  never  wanted  her  to  go  in  his  field  ;  if  she  did,  he  here  mentioned 
something  about  "  portion,"  and  said  he  would  kill  her. 

Question.  Where  was  Brown,  and  where  was  your  mother  standing,  at  the 
time  you  heard  this  cmversation,  and  also  where  were  you  standing  ? 

Answer.  They  were  five  or  six  steps  out  from  the  house  door,  in  the  yard. 
I  was  standing  on  the  side  of  the  hill  towards  the  cornfield. 

Question.  When  Reese  threatened  with  the  chair  did  he  raise  it? 

Answer.   Me  did  not  raise  it,  but  Avas  standing  near  by  the  chair. 

Question.  If  you  had  heard  me  say  yesterday  that  I  had  a  difficulty  with  any 
one,  what  do  you  suppose  had  occurred  ? 

Answer.  I  suppose  you  had  been  scolding  or  striking. 

Question.  You  have  said  Brown  told  you  you  did  not  care  for  your  mother. 
Why  did  you  not  tell  this  before,  or  the  other  time,  when  you  were  sworn  ; 
and  why  did  you  not  tell  that  Brown  said  he  thought  he  would  drive  you  off, 
but  as  you  had  come  back  he  would  let  you  stay ;  and  why  did  you  not  tell 
of  his  saying  he  would  put  something  after  or  behind  you  that  would  make 
you  go  ? 

Answer.  The  first  question — I  forgot  the  second  and  third  question — I  think 
I  did  state  the  other  time. 

Question.  What  time  Friday  morning  were  the  cows  sent  to  the  oat-patch  ? 

Answer.  I  think  the  sun  was  about  half  hour  high.  Brown  told  Gabriel,  ray 
brother,  he  could  put  them  into  whicliever  pasture  he  chose. 

Question.  Were  not  the  cows  sent  to  the  wheat  field  on  the  other  side  of  the 
house  towards  sunset  from  the  house  on  Friday  morning. 

Answer.  Gabriel  started  with  the  cows  towards  the  old  pine  pasture.  After 
Brown  had  given  him  his  choice  where  to  go.  Brown  made  him  carry  them  up 
to  the  stubblefield. 

Question.  Why  did  your  mother  cook  bread  before  day  and  put  it  in  her 
bundle  ? 
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Answer.  She  did  not  put  it  into  her  bundle;  she  cooked  it  to  carry  into  the 
field  for  herself  and  children  likewise. 

Question.  Did  yo\i  state  on  the  former  examination  that  BroAvn  said  be  would 
kill  her,  (Xellie,)  and  give  her  "portion"  if  she  did  go  by  the  field;  and  if  you 
did  not  so  state,  then  why  did  you  omit  it? 

Answer.  I  did  so  state  it  that  Brown  so  told  lier. 

Question.  What  time  on  Friday  morning  did  you  start  to  look  for  your 
mother,  and  how  high  was  the  sun  ? 

Answer.  Day  just  began  to  crack  good  when  I  got  to  the  bridge.  I  could 
see  to  pick  up  a  pin. 

By  the  judge  advocate : 

Question.  State  to  the  court  liow  many  fields  there  were  on  the  plantation  in 
which  oats  had  been  raised. 

Answer.  Oats  were  grown  in  the  field  next  to  the  corn-field  and  in  the  field 
near  the  house,  and  one  above  the  house  on  the  big  road. 

Question.  How  many  of  these  fields  were  used  for  pasturing  about  the  time 
your  mother  was  missing  ? 

Answer.  Did  not  use  but  oue.  and  that  Avas  above  the  house. 

Question.  What  particular  name,  if  any,  was  that  field  called  by  1 

Answer.  We  had  no  particular  name  for  it.  Tliis  is  the  field  I  before  men- 
tioned that  the  cows  were  turned  into  on  Friday,  and  the  same  field  out  of  which 
the  cows  were  obliged  to  be  changed  sometimes,  because  the  weeds  made  the 
milk  taste  bad. 

Question.  AVhen  asked,  on  the  direct  examination,  "Did  you  see  or  hear  of 
any  difficulty  having  taken  place  on  the  morning  you  spoke  of  between  the 
prisoner  Brown  and  your  mother,"  you  answered  no.  Did  you  not  make  that 
answer  with  a  full  knowledge  and  recollection  of  what  took  place,  as  you  after- 
wards stated  it ;  and  if  so,  to  what  particular  time  of  the  morning  did  you  refer 
when  you  said  you  had  seen  no  difiiculty  ? 

Answer.  Yes,  I  spoke  with  full  knowledge  of  the  facts,  as  afterwards  stated 
by  me,  and  I  did  refer  to  the  time  in  the  morning  before  sun-up — before  she 
went  out ;   she  was  fixing  to  start. 

By  the  accused,  J.  M.  Brown  : 

Question.  When  you  first  saw  the  body,  did  it  seem  to  have  been  dragged 
after  Nellie  was  killed  1 
Answer.  No,  sir. 

On  motion  to  adjourn,  the  commission  at  this  time  adjourned,  to  meet  to-mor- 
row morning  at  9  o'clock — Saturday,  October  7th,  1865. 

C  B.  WESTERN, 
Captain  156th  New  York  Volunteers,  President. 

T.  JAMES  RUNDLE, 

Captain  loGtk  Nea-  York  Volunteers,  Judge  Advocate. 


Washington,  Georgia,  October  7,  1865. 

Commission  met,  pursuant  to  adjournment,  at  9  o'clock.  Present:  Captain 
Charles  B.  Western,  156Lh  New  York  volunteers;  Captain  John  H.  Palmer, 
loGth  New  York  volunteers;  First  Lieutenant  George  II.  Pratt,  13th  Connecti- 
cut volunteers  ;  Second  Lieutenant  Herbert  C.  Jialdwin,  1.3tli  Connecticut  vol- 
unteers;  Captain  T.  J.  Bundle,  15Gth  New  York  volunteers,  judge  advocate. 

The  proceeding.^  of  last  meeting  were  read  by  the  judge  advocate  and  com- 
pared with  the  fair  copy.  The  commission  then  proceeded  to  the  trial  of  the 
accused,  ('.  C.  Reese  and  J.  IM.  I'rown,  who  were  jjresent. 
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The  judge  advocate  made  motion  to  introduce,  as  witness  for  the  prosecution, 
C.  C.  Reese,  stating  the  following  reasons  why  his  testimony  should  be  ad- 
mitted : 

After  a  careful  study  of  all  the  evidence  adduced  on  the  former  examination  of 
witnesses  in  this  case,  I  am  of  opinion  that  the  testimony  of  C.  C.  Reese  is 
necessary  to  further  the  ends  of  justice,  for  which  this  commission  has  been  con- 
vened, and  that  without  it  the  conviction  or  acquittal  of  one  of  the  prisoners 
will  depend  altogether  upon  circumstantial  evidence,  which  kind  of  evidence,  I 
have  authority  for  saying,  is  not  very  readily  to  be  received  by  courts-martial 
or  military  commissions,  when  conviction  of  the  accused  depends  upon  that  alone. 

The  president  having  put  the  motion,  it  was  carried,  and  announced  that  the 
prisoner  C.  0.  Reese  would  be  allowed  to  testify  as  witness  for  the  prosecution. 

Witness  was  objected  to  by  counsel  for  the  prisoner,  (Brown,)  Avbo  handed  in 
the  following  statements  as  grounds  for  the  objections  : 

Christopher  C.  Reese,  being  offered  a  witness  on  part  of  the  prosecution,  is  ob- 
jected to,  on  the  grounds  that  he  has  been  convicted  of  a  felony  upon  his  own 
voluntary  confession  of  guilt ;  and  also  because  the  prisoner,  John  M.  Brown,^ 
who  is  charged  as  an  accomplice,  made  a  voluntary  confession  under  promise  of 
mercy  by  Brigadier  General  Wilde,  who  received  said  confession. 

The  court  was  now  cleared  for  deliberation  on  the  objections  offered.  The 
judge  advocate  remarked,  as  to  the  first  point,  although  the  accused,  C  C.  Reese, 
has  pleaded  guilty  to  tlie  charge  and  specification  against  him,  still  he  is  as  yet 
neither  convicted  nor  sentenced  for  crime,  and  therefore  the  rvxle  found  in  the 
Code  of  Georgia,  s.  3777,  does  not  apply,  said  paragraph  reading,  "Persons  con- 
victed of  treason  or  any  felony  are  incompetent  to  testify  in  any  case  after  sen- 
tence passed  and  pending  execution  thereof,"  &c.  In  Wharton's  American 
Criminal  Law  it  will  be  found  laid  down,  page  292,  that  conviction  without 
judgment  works  no  inability  to  testify ;  and  also  it  is  there  laid  down  that  pris- 
oners who  have  pleaded  guilty,  but  on  whom  no  sentence  has  been  passed,  are 
constantly  admitted  in  practice  as  witnesses ;  also  it  will  be  found  the  settled 
dictum  that  accomplices  are  admitted  to  testify  at  any  time  previous  to  con- 
viction and  sentence.  Vide  Roscoe's  Criminal  Evidence,  153  and  159,  where  it 
says,  also,  "the  corroboration  of  an  accomplice  ought  to  be  as  to  some  fact  or 
facts,  the  truth  or  falsehood  of  which  goes  to  prove  or  disprove  the  offence 
charged  against  the  prisoner,"  and  leads  to  the  second  point;  and  I  deny  that 
the  so-called  confession  of  the  prisoner  Brown  is  a  confession,  for  it  lacks  the 
one  essential  element  which  would  make  it  admissible  and  admit  the  prisoner 
to  clemency  or  pardon.  Throughout  the  whole  statement  he  takes  care  to  make 
himself  appear  innocent  and  throw  all  the  guilt  on  the  other  party.  Again,  I 
am  of  opinion  that  Brigadier  General  Wilde  had  no  authority  to  give  a  promise 
of  mercy  for  a  voluntary  confession  ;  and  even  allowing  that  he  had  such  au- 
thority, I  deny  that  he.  General  Wilde,  did  say  anything  to  the  prisoner  Brown 
until  after  he  had  commenced  to  give  in  his  statement  of  his  own  free  will,  even 
were  it  a  question  which  prisoner  should  have  been  allowed  to  testify  against 
the  other.  It  is  clear  in  my  mind,  in  view  of  the  facts  I  intend  to  prove,  that 
the  testimony  of  C.  C.  Reese  should  be  so  received,  for  by  other  witnesses  I 
shall  corroborate  his  statement  in  many  points,  while  by  the  same  witness  I  will 
be  able  to  prove  the  falsity  of  a  part  of^Brown's  statement.  Vide  Roscoe's  Crim- 
inal Law,  page  157;  also  vide  Benet  on  Military  Law,  page  243,  which  gives 
the  authority  to  admit  an  accomplice  to  testify. 

The  commission  then,  after  a  vote  taken,  decided   that  the  prisoner  C  C 
Reese  should  be  admitted  to  testify  as  witness  against  the  prisoner  J.  M.  Brown. 
Christopher  Columbus  Reese  was  then  introduced  as  witness  for  prosecution, 
and  duly  sworn  according  to  law  : 

By  the  judge  advocate  : 
Question.  What  is  your  name,  and  what  is  your  age? 


54  COURT-MARTIAL    OF    E.    W.    ANDREWS    AND    OTHERS. 

Answer.  Christoplier  Columbus  Reese;  my  age  twenty. 

Question.   State  that  day  on  Avhicli  Nellie  West  was  killed. 

Answer.  Thursday. 

Question.  State  of  what  montli,  day  of  the  month,  and  year. 

Answer.  July,  I  think;  the  13th  day;  year  1865. 

Question.  State  when  you  reached  Brown's  house,  and  when  you  left. 

Answer.  I  got  there  on  Monday,  the  12th  July,  about  11  o'clock  a.  m. 

Question.  State   the  circumstances  Avhich   occurred  in   the  morning   before 
Nellie  left  the  place;  tell  what  Brown  did  and  said,  and  what  you  did  and  said. 

Answer.  Mr.  Brown,  who  is  the  prisoner  present,  wanted  her  to  wash  that 
morning ;    I  think   she  said  she  was  not  able,  as  near   as  I   can  recollect,  and 
she  started  off  to  the  field ;  he  went  after  her,    and  I  walked  down  the  road 
towards  the  railroad  ;  when  I  was  coming  back  I  heard  some  one  a  coming  up 
the  road  ;  I  looked  up  the  road  and   saw  Mr.  Brown  and  Nellie  West ;  he  had 
a  stick  in  his  hand  ;  she  was  before  him  ;  he  was  cursing  her  still.     I  went  on 
up  to  the  house  ;  he,  Brown,  was  going  to  the  house,  and  I  went  there  too ;  I  got 
to  the  house  first  ;  he  went  in  the  yard  at  another  gate  by  the  well.     When  I 
got  in  the  door,  I  heard  Mr.  Brown  cursing  Nellie.     I  came  through  the  house, 
and  came  out  through  the  house,  and  came  out  through  the  door  ;  when  I  could 
see  him,  he  was  standing  in  the  yard.     Nellie  had  a  handkerchief  around  her 
neck ;  he.  Brown,  caught  hold  of  that  handkerchief  and  choked  her  ;  was  curs- 
ing her  still ;  he  told  her  she  should  not  stay  there ;  he  asked  her  Avhere  did  she 
want  to  go.     I  did  not  understand  where  she  said  she  wanted  to  go ;  but  I 
think  she  said  she  wanted  to  go  to  her  master's,  Mr.  West's.     Then  he  told  her 
he  was  going  to  send  her  to  Washington,  C4eorgia.     He  got  me  to  write  a  note 
to  Captain  Cooley.     All  this  was  before  breakfast,  and  I  did  not  finish  it  before 
breakfast  ;  I  finished  it  afterwards.  When  she,  Nellie,  came  in  the  house,  I  asked 
her  where  did  she  want  to  go  ;  she  did  not  tell  me.    I  asked  her  again ;  I  think 
she  said  she  wanted  to  go  home  or  somewhere.     I  told  her  if  she  did  not  tell  me 
where  she  wanted  to  go,  I  would  slap  her  over.     She  then  said  she  Avould  go 
to  Washington.     I  then  finished  the  note  to  Captain  Cooley,  who  was  provost 
marshal  of  Washington  ;  then  Mr.  Brown  started  her,  Nellie,  off.    After  slie  had 
left,  Mr.  Brown   told  me  he  would  gi^^e    five  dollars   this   morning  to  see  the 
damned  old  bitch  hung.     Then  he  proposed  to  me  that  we  should  go  hunting ; 
we  then  started  towards  the  creek,  down  the  road  ;  we  had  not  got  more  than  a 
hundred  or  two  yards  from  the  house,  as  I  can  guess  of  the  distance,  when  he 
said  it  would  never  do  to  let  that   damned  old  bitch   go,  or  something  of  that 
sort;  he  said,  because  he  did  not  want  her  to  go  to  Washington  and  report. 
I  saw  first  the  little   girl,  who  drives  the  cows  on   the  plantation,  coming  from 
the  pasture  down  the  hill  ;  before  we  saw  her,  he  told  me  he  wanted  me  to  go 
with  him  over  to  the  railroad  to  see  if  Nellie  carried   that  girl  off;    thinks  it 
was  the  girl  who  drives  the  cows ;  and  when  we  got   down  to  edge  of  the  hill, 
we  see  that  girl  coming.     ]\Ii-.  Brown  proposed  to  me   that  we  should  hide  till 
she  passed  there;  we  jumped   over  into   the   cane-patch,  I  thiuk  it  was,  and 
went  through  the  cane  to   the  bridge.     Mr.  Brown  proposed  to  me  again  while 
we  were  in  the  cane,  that  it  would  never  do  to  let  the  old  bitch  go  off,   and  said 
I  wa.s  ju.<t  as  much  into  it  as  he  was.     I  think  I  asked  him  why  I  Avas  into  it 
as  deep  as  he  was  ;  and  he  said,  because  I  had  threatened  to  slap  her  over  that 
morning  ;  then  Ave  got  over  the  fence  into  the  road.     Brown  proposed  to  go  and  see 
Avhetlif-r  she  went  to  Washington  or  not ;   Avlien  Ave  Avere  going  on  he  seemed  to 
be  very  particular,  and  .scohled  me  for  Avalking  in  the  middle  of  the  road — v/anted 
me  to  Avalk  on  the  grass  by  the  side  of  the  road  ;  then  Avhen  Ave  got  up  to  the 
pasture  where  the  coavs  were  in,  he  got  over  the  fence  and  Avhispcred  for  me  to 
jump  oA'er ;   I  theii,  befon;  getting  over,  looked  towards  the  railroad  and  saw 
woman  Nellie  ;  he  then  Avent  up  the  fence  and  told  nu;  to  go  across   the  field, 
tOAvard.-j  some  old  house  ;  Ave  were  both  in  the  field  on  the  left-hand  side  of  the  road 
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as  you  go  towards  railroad  tVo:n  Brown's  house.  We  had  not  gone  more  than 
a  hundred  yards,  I  reckon,  before  he  called  me,  and  asked  me  to  go  across  to 
the  raih'oad  and  see  if  she  went  towards  Washington.  He,  Brown,  went  back 
and  got  into  the  big  road  again  ;  he  went  up  the  road  behind  her.  When  I  got 
to  the  raih'oad,  she  Avas  coming  towards  me,  and  going  in  direction  of  Washington. 
When  she  saw  me,  she,  Nellie,  hurried  back  and  went  towards  Ptaytown  depot  ; 
she  said  something — I  did  not  understand  what.  Mr.  Brown  was  at  or  near  the 
railroad  crossing,  and  drove  her  back  ;  Nellie,  when  she  was  going,  said  she  was 
going  to  get  on  the  cars  towards  Washington.  Brown  asked  her  where  was  her 
money.  She  said  she  did  not  have  any,  but  was  going  any  way.  Brown  said, 
damn  you,  I  will  carry  you,  and  started  her  ahead  of  him  towards  Washington. 
I  think  I  was  at  that  time  before  him,  walking  on  the  irons  of  the  railroad  ; 
then  I  walked  on  the  track.  He  told  me  to  get  back  on  the  irons  ;  Brown  was 
walking  all  the  time  on  the  irons ;  we  walked  down  the  road  two  or  three  hun- 
dred vards,  as  I  can  2;uess.  In  walking;  the  two  or  three  hundred  yards, 
he  pi-iiposed  to  me  several  times  that  it  would  never  do  to  let  her  off  and 
report  to  the  Yankees.  Brown  said  the  damned  niggers  conld  swear  any  man's 
life  away,  and  said  it  would  be  a  good  place  to  kill  her  at  the  bridge  ;  and  then 
he,  Brown,  told  Nellie  to  turn  off  the  railroad  to  a  little  path  through  the  thicket ; 
the  bridge  mentioned  was  railroad  bridge  over  the  Harden's  creek.  This  path, 
where  she  turned  off"  at,  looked  like  an  old  path  that  hogs  and  cattle  had  made. 
And  Brown  then  said,  if  you  will  shoot,  I  will  shoot — meaning  to  shoot  at  Nellie  ; 
saying,  I  will  give  you  my  daughter  if  you  will.  Brown  said  it  will  never  do  to 
let  her  go  off,  and  told  me  to  shoot,  and  this  nigger  Nellie  started  to  run,  I  think. 
Before  she  started  to  run,  he,  Brown,  told  her  he  was  going  to  carry  her  over 
to  Captain  George  Flint's.  She  said,  I  know  wliat  you  are  going  to  do,  Mr. 
Brown  ;  you  are  going  to  fool  me.  Then  she  started  to  run  along  the  path  turn- 
ing off  from  the  railroad.  Brown  then  hallooed  for  me  to  shoot  two  or  three 
times,  (meaning  shoot  at  Nellie.)  Brown  was,  1  reckon,  three  or  four  steps  be- 
hind me  when  I  shot ;  when  I  had  shot  he  brought  his  gun  up  to  me  and 
wanted  me  to  take  it  and  shoot  again,  as  she  was  running  after  I  had  shot ;  I 
would  not  take  it.  She  did  not  run  more  than  thirty  yards,  I  reckon,  before 
she  fell,  and  we  walked  up  to  where  she  fell.  I  think  he  went  before.  When 
he  got  there  Brown  called  her  two  or  three  times.  I  said,  she  is  dead.  Mr. 
Brown  said,  let  ns  get  away  from  here ;  I  would  not  have  any  one  to  catch  me 
for  anything  in  the  world,  doing  such  a  crime.  Brown  said  the  damned  old 
bitch  was  not  dead,  and  told  me  to  hit  her  with  a  rock ;  damn  her,  she  is  put- 
ting on  deceit.  Then  I  picked  up  a  small  rock  ;  I  told  him  I  did  not  want  to 
throw  it ;  I  told  him  she  was  dead ;  I  did  pitch  it  at  her,  and  I  think  it  struck 
her  on  the  shoulder.  Brown  said  she  was  not  half  dead,  and  would  get  up 
after  we  went  away ;  he  said,  hit  her  again.  I  told  him  I  would  not,  but  he 
should  do  it  himself,  if  he  wanted  any  one  to  do  it.  Brown  said,  you  have 
done  shot  her;  you  may  just  as  well  finish  her.  I  then  picked  up  a  small  rock 
and  he  told  me  let  me  hold  your  gun,  and  I  gave  it  to  him.  He  then  seeing 
the  rock  was  small,  picked  up  a  larger  one  and  said,  damn  it,  tliiow  down  that 
small  rock  and  take  a  larger  one  ;  that  one  won't  hurt  her.  He  gave  me  the  rock 
he  had  picked  up.  I  threw  the  big  rock,  and  it  struck  her  on  the  head.  Brown 
then  caught  hold  of  her  and  dragged  her,  first  having  laid  down  the  guns  on 
the  ground ;  he  caught  her  by  the  bosom  of  her  dress  and  skirt  and  dragged 
her  about  fifteen  steps,  head  foremost;  Brown  drew  her  under  a  limb  growing 
from  a  pine  bush.  I  do  not  know  whether  she  was  lying  on  her  side  or  face 
when  we  left.  Brown  wanted  me  to  get  her  bundle  before  we  went  off",  and 
hide  it.  I  would  not  get  it,  and  we  went  oil";  went  through  an  old  field  about 
one-fourth  or  half  a  mile,  in  the  direction  of  Raytown  ;  then  Ave  got  OA^er  the 
fence  into  the  big  road  which  leads  to  BroAvn's  house,  but  one  point  east  of  the 
railroad.     Before  we  got  to  the  fence  BroAvn  Avas  patting  me  on  the  shoulder 
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aud  praising  me  up  for  Avhat  I  bad  done  ;  and  I  said,  never  tell  on  me  after 
you  have  got  me  into  it.  He  said,  I  will  shed  the  last  drop  of  blood  in  my 
body  before  I  will  do  it.  Then,  after  we  bad  got  over  the  fence,  we  went,  I 
reckon,  about  half  a  mile  across  an  old  field  and  across  the  railroad,  near  Mr. 
Kenton's  ;  be  proposed  then  that  we  should  go  to  Raytown  depot  and  stay  all 
day,  for  a  blind.  I  said,  I  do  not  care  about  going  there.  We  went  down 
through  the  woods  to  a  fence,  got  over  the  fence,  and  was  then  in  a  thicket 
which  is  in  the  same  field,  called  the  oat-patch ;  this  oat-patch  is  the  one  which 
extends  to  near  the  house  of  Brown  ;  now  I  recollect,  and  think  we  got  into 
Overton's  field,  and  then  the  thicket  is  in  his  field ;  we  then  crossed  a  little 
branch  ;  we  Avent  on  to  the  creek,  (Hanline's  creek.)  Brown  here  proposed  we 
should  wet  our  heads  and  tell  them  we  had  been  in  washing,  (meaning  his 
folks.)  We  wet  our  heads  and  washed  our  faces  ;  then  crossed  the  creek  and 
went  up  about  fifty  yards,  I  reckon.  Brown,  in  crossing  the  creek,  stepped  in  and 
wet  his  feet  and  pants  nearly  up  to  his  knees  ;  when  about  fifty  yards  up  we 
stopped,  and  be  pulled  off"  his  shoe  to  get  the  sand  out ;  then  we  went  on  towards 
the  house  ;  we  were  in  the  oat-field,  and  there  was  a  shock  of  oats  blown  down 
near  the  house.  Brown  was  cursing  some  boys  ;  said  that  he  cursed  out  loud 
so  that  they  would  hear  him  at  the  house  and  make  them  think  he  had  been 
around  the  field  looking  for  hogs ;  no  hogs  had  ever  been  in  there  since  the 
oats  had  been  cut.     Then  we  went  up  to  the  back  of  the  house. 

The  hour  of  2  p.  m.  having  arrived,  the  commission,  on  motion  of  the  presi- 
dent, adjourned  till  3  o'clock  p.  m. 


Washixuton,  Ga.,  October  7,  1865 — 3  o'clock  p.  m. 
Commission  met,  pursuant  to  adjournment,  at  3  o'clock  this  p.  m. 
Present  :  All  the  members  of  the  commission,  the   prisoners  and  their  coun- 
sel, and  the  judge  advocate. 

Examination  of  C.  C.  Reese  was  then  resumed. 

By  the  judge  advocate  : 

Question.  State  anything  else  connected  with  the  affair  which  occurred  be- 
fore you  left  Brown's. 

Answer.  After  Brown  and  I  got  to  the  house  my  father  Avas  there,  (W.  J. 
Reese.)  Before  we  went  into  the  yard  we  saw  a  woman  washing.  Brown  told 
this  woman  to  tell  Bill,  a  negro  boy,  when  he  came  to  dinner,  to  get  on  a  mule 
and  go  and  get  the  hogs  out  of  the  oat-patch.  Then  we  went  into  the  house. 
We  had  not  been  in  the  bouse  but  a  few  minutes — I  am  not  sure  whether  my 
father  was  at  home  when  we  arrived  or  came  afterwards — or  I  believe  an  hour, 
and  not  more,  when  Mr.  Garrett  arrived  ;  Mr.  Garrett  is  a  stepson  of  Brown's. 
Every  once  in  a  while  Brown  Avould  say,  we  had  a  good  wash  down  the  creek ; 
didn't  we  swim?  and  laughed.  During  the  day  he  winked  at  me  and  laughed, 
while  in  the  bouse  sitting  and  talking  with  Mr.  Garrett,  his  sisters,  and  mother, 
and  my  father.  After  dinner  me  and  James  Garrett  and  his  half-brother  went 
hunting  ;  (half-brother  was  Brown's  son.)  I  think,  too,  we  left  the  house  with 
Ben  Akins  ;  ho  was  in  company.  We  went  up  by  a  spring  and  got  some  fruit 
there;  returned  from  the  hunt  late  in  the  evening.  When  we  got  back  to  Mr. 
Brown's  Mr.  Brown's  fatlier  was  there  ;  my  father  went  directly  after  dinner. 
I  wanted  to  go  Iiome  that  evening,  but  Jimmy  Garrett  insisted  upon  my  stay- 
ing all  night.  I  stayed  all  night.  Next  morning,  after  breakfast,  I  started 
home;  Jimmy  Garrett  and  his  half-brother  went  with  me  part  of  the  way. 
When  we  got  about  a  iriile  from  home,  as  I  reckon,  I  left  tlieni  and  went  home. 

Question.  Did  you  liave  any  further  conversation  with  Brown  after  coming 
from  the  hunt  till  you  lr;ft  for  home  ? 
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Answer.  Yes,  sir ;  he  went  out  to  the  lot  with  me  and  proposed  to  me  that 
we  shoukl  get  an  axe  and  go  and  cut  the  body  up.  I  told  him  I  did  not 
wish  to  go  over  there.  He  said  it  ought  to  be  done.  This  Thursday  night  he 
gave  all  the  negroes  holiday  till  Monday. 

Question.  Do  you  know  Avhy  he  gave  the  negroes  a  holiday  for  so  long  a 
time  1 

Answer.  No,  sir. 

Question.  What  time  the  next  morning  did  you  leave  Brown's  house  for  your 
house  ? 

Answer.  Some  half  hour,  or  longer,  after  breakfast. 

Question.  Wei"e  you  around  when  the  cows  were  being  driven  away  that 
morning  ? 

Answer.   No,  sir. 

Question.  Did  you  hear  anything  about  changing  the  pasture ;  and  if  so, 
what  1 

Answer.  I  heard  Bruwn  say  he  would  send  his  son  after  the  cows  that  morn- 
ing ;  (this  was  told  me  on  Thursday.) 

Question.  What  time  of  day  was  this  on  Thursday  ? 

Answer.  It  was  in  the  morning,  as  we  were  returning  from  the  creek  ;  he 
said  he  would  not  send  the  little  negro  for  two  or  three  days. 

Question.  State  anything  which  occurred  in  the  jail  which  relates  to  this 
case. 

Answer.  While  I  Avas  there  in  jail  at  Augusta,  Mr.  Brown  went  around  with 
paper  and  pencil  to  see  if  he  could  get  men  to  write  anything  they  heard  me 
say  about  the  case  ;  and  while  we  were  in  Washington  jail,  the  time  before  this, 
he  beerffed  me  to  confess  the  murder,  and  told  me  it  would  be  best  for  me  ;  said 
they  would  prove  it  on  me  anyhow ;  he  kept  after  me  till  I  did  confess  it. 

Question.  State  anything  Brown  said  or  proposed  in  Augusta  about  the  case 
and  about  the  witnesses. 

Answer.  He  told  me  he  would  give  me  five  hundred  dollars  if  I  would  swear 
he  had  nothing  to  do  Avith  it. 

By  the  court : 

Question.  Had  you  associated  with  BroAvn  previous  to  the  murder  of  Nellie  ? 

Answer.  No,  sir  ;  I  had  been  home  but  about  two  months  from  the  Avar  be- 
fore the  murder  took  place.  I  think  I  had  seen  him  twice  at  his  house  ;  once  at 
a  party  there  ;   I  never  was  much  Avith  him. 

Cross-examined  by  the  accused,  J.  M.  Brown  : 

Question.  Did  you  make  confession  of  having  killed  Nellie  West  to  any  one 
except  Avhen  you  confessed  it  before  General  Wilde  1  If  so,  state  Avho  the  per- 
sons were,  and  where  it  was  made. 

AnsAver.  Yes  ;  I  told  Scrivner,  a  federal  soldier  in  the  jail  here  at  Washington  ; 
I  think  it  was  four  days  before  my  confession  Avas  taken  doAvn  by  General 
Wilde;  it  Avas  the  only  confession  I  made  before  that  that  I  recollect. 

Question.  Did  you  not  confess,  at  different  times,  to  Wilson  Brown,  Mr. 
Gagle,  in  Augusta,  Carrie  Garrett  and  Miss  Brown,  a  man  by  the  name  of 
Copeland,  and  a  colored  man  named  Moses  Coleman,  in  Augusta,  and  a  federal 
soldier  by  the  name  of  Scrivner,  that  BroAvn  had  nothing  to  do  with  the  killing 
of  Nellie  West;  that  you  did  it  yourself,  and  BroAvn  AA^as  not  to  blame,  or  A\^ords 
to  that  effect ;  or,  Avhat  did  you  say  1 

AnsAver.  I  never  told  any  person  that  Brown  had  nothing  to  do  with  the  kill- 
ing of  Nellie  West ;  neither  did  I  tell  Wilson  Brown,  Mr.  Gagle,  Carrie  Garrett, 
Miss  BroAvn,  nor  Copeland,  nor  Coleman,  that  I  did  it  myself  ;  but  did  tell 
Scrivner,  the  federal  soldier,  that  I  did  the  deed.  I  have  only  spoken  to  Gagle ; 
he  (Gagle)  called   me   to  him,  and  said  that  Brown  had  told  him  to  tell  me  that 
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if  I  would  get  him  out  of  it,  he  (Browu)  would  get  me  out  of  it  :  meaning  to 
get  me  out  of  the  ditliculty. 

Question.  Did  you  ever  tell  Bud  Pittman  about  the  killing  of  Nellie  West, 
in  Taliaferro  county,  before  you  were  put  in  jail  in  Washington  ;  and  if  so,  what 
did  you  say  ? 

Answer.  Yes,  sir ;  I  do  not  recollect  what  I  told  him ;  I  told  him  I  was  very 
uneasy,  and  if  he  would  not  ever  tell  any  one  I  would  tell  him,  (as  he  and  I 
were  great  friends  ;)  he  said  he  would  not  tell ;  and  when  I  told  him  something 
about  me  and  Mr.  Brown  killing  a  negro,  did  not  say  who  the  negro  was,  that  I 
recollect. 

Question.  What  did  you  say  to  Copeland  when  he  asked  you  in  the  Augusta 
jail  what  you  killed  Nellie  for  ;  or  did  he  ask  you  such  a  question  ? 

Answer.  Do  not  recollect  that  he  ever  asked  me  anything  about  it. 

Question.  Where  were  you  Avheu  you  threatened  with  a  chair,  and  how  often 
did  you  threaten  Nellie  1 

Answer.  I  was  in  the  house,  standing  close  to  the  door,  near  the  desk,  when 
I  threatened  to  slap  her  over ;  I  never  did  threaten  her  with  a  chair,  that  T  re- 
collect. 

Question.  Did  you  say  anything,  on  the  first  examination  at  Washington, 
about  Avalking  on  the  grass  and  keeping  out  of  the  road  ? 

Answer.  I  do  not  recollect  whether  I  did  or  not ;  but  I  think  I  did. 

Question.  Did  you  tell  on  former  examination  about  Brown  choking  Nellie, 
and  that  he  would  give  five  dollars  to  have  her  hung ;  if  yes,  when  and  where  ? 

Answer.  I  think  I  did  so  state,  but  do  not  recollect  distinctly. 

Question.  Did  you  not  swear  in  Augusta  that  Brown  offered  you  five  dollars 
to  kill  Nellie  ? 

Answer.  Do  not  know  that  I  did. 

Question.  Have  you  on  any  former  examination  at  Washington  or  Augusta 
said  anything  about  Brown  having  whispered  to  you  to  get  over  the  fence,  or 
anything  about  your  going  across  the  field  to  some  old  house,  or  about  your 
going  across  to  railroad  to  see  if  Nellie  had  gone  to  Washington  1 

Answer.  I  do  not  remember  to  have  told  anything  about  Brown  whispering 
to  me  to  get  over  the  fence  ;  I  do  think  I  said  something  about  the  going  to  the 
old  house  ;  I  think  I  did  before  state  that  Brown  asked  me  to  go  across  to  rail- 
road to  see  if  Nellie  had  gone  to  Washington. 

Question.  Have  you  stated  on  any  former  examination  at  Washington  or 
Augusta  that  you  asked  Brown  why  you  Avere  as  deep  in  it  as  he  ;  and  if  so, 
which  examination  ? 

Answer.  Do  not  recollect  whether  I  did  or  not. 

Question.  You  say  in  your  direct  examination  when  you  and  Brown  met 
Nellie  on  the  railroad  she  said  something  to  Brown,  hut  you  do  not  know  what ; 
did  you  not,  in  your  examination  before  General  Wilde,  say  on  that  occasion 
Nellie  said,  "  I  sec  you  trying  to  shoot  me,"  or  words  to  that  effect  ? 

Answer.  I  do  not  remember  whether  I  did  or  not;  I  was  very  much  excited 
when  I  gave  in  my  evidence  before. 

Question.  On  the  above-mentioned  occasion  you  say  in  your  direct  examina- 
tion Nellie  said  to  Brown  she  was  going  to  Ray  town  to  take  the  railroad,  and 
tliat  Brown,  cursing  her,  asked  v/here  was  her  money,  and  said  "Damn  you,  I 
will  carry  you."  Did  you  say  anything  of  this  on  your  cxrimination  at  Wash- 
ington ?     If  not,  why? 

Answer.  I  said  before  that  he  turned  her  back  towards  Washington,  and  that 
he  cursed  h'-r  ;  I  do  not  recollect,  but  think  I  did  say  something  about  the 
money. 

Que.stion.  Did  you  say  anything  on  your  former  examination  at  Washington 
about  the  walking  on  railroad  iron  all  the  way?     If  so,  Avhat  did  you  say  ? 
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Answer.  I  recollect  saying  something  about  walking  on  railroad,  but  do  not 
remember  what  it  was. 

It  having  now  become  late  in  the  evening,  on  motion  of  the  judge  advocate, 
the  commission  adjourned  till  Monday  morning,  October  9,  at  9  a.  m. 

C.  B.  WESTERN, 
Caj)tahi  loQth  N.   Y.   V.,  President. 

T.  J.  RUNDLE, 

Captain  l-56?7i  N.  Y.  V.,  Judge  Adrocate. 


AVashinutox,  Ga.,  Octohcr  9,  ISQo. 

Commission  met,  pursuant  to  adjournment,  at  9  o'clock  this  morning. 

Present:  Captain  Charles  B.  Western,  156th  New  York  volunteers  ;  Captain 
John  H.  Palmer,  156th  New  York  volunteers ;  First  Lieutenant  Ceorge  H. 
Pratt,  13th  Connecticut  volunteers;  Second  Lieutenant  Herbert  C.Baldwin, 
13th  Connecticut  volunteers  ;  Captain  T.  J.  Hundle,  156th  New  York  volun- 
teers, judge  advocate. 

Proceedings  of  last  meeting  were  read  and  approved.  Commission  then  pro- 
ceeded with  the  trial  of  C.  C.  Reese  and  J.  M.  Brown,  who  were  present. 

Cross-e.\amination  of  C.  C.  Reese  resumed  by  the  accused,  J.  M.  Brown  : 

Question.  Did  you  or  not  state  in  your  examination  before  General  Wilde 
that  Brown  said  the  river  bridge  Avas  a  good  place  to  kill  deceased  ?  Is  there 
trestle-work  over  Harden  creek  at  the  bridge?  State  whether  there  is  much 
water  in  the  creek  at  the  railroad  bridge  over  the  curve,  and  how  deep. 

Answer.  I  recollect  saying  something  about  one  of  the  bridges  as  a  good 
place  to  kill  deceased.  Do  not  recollect  which  I  said.  There  is  trestle-work 
over  Harden  creek  at  the  bridge.  I  do  not  know  anything  about  the  creek 
down  towards  the  bridge. 

Question.  Did  you  state  in  any  previous  examination  that  Brown  said  he 
would  give  you  his  daughter  if  you  would  kill  deceased  ?  or  did  you  state  at 
any  former  examination  that  Nellie  W^est  said  to  Brown,  "I  know  what  you 
want  to  do,  Mr.  Brown;  you  are  going  to  fool  me,"  or  anything  aboiit  his 
bringing  his  gun  to  you  and  asking  you  to  shoot,  and  that  you  would  not 
take  it? 

Answer.  I  never  said  before  that  Brown  promised  his  daughter  if  I  would 
kill  deceased.  I  was  very  much  excited  ;  and  there  were  many  things  I  never 
thought  of  I  do  not  remember  whether  I  stated  before  that  Nellie  said  to 
Brown,  "I  know  what  you  are  going  to  do,  Mr.  Brown,"  &c. ;  and  I  do  not 
recollect  whether  or  not  I  said  before  anything  about  Brown's  bringing  up  his 
gun  to  me. 

Question.  Did  you  tell  Brown  to  fire  on  deceased  after  you  shot,  and  did  you 
not  so  state  on  your  former  examination  at  Washington  y 

Answer.  I  do  not  remember  whether  I  told  Brown  to  fire  or  not.  I  do  not 
remember  I  so  before  stated. 

Question.  Did  you  state  on  any  former  examination  anything  about  getting 
from  where  deceased  was  killed,  and  that  you  would  not  have  any  one  catch 
you  there  doing  such  a  crime  ? 

Answer.  Do  not  recollect  whether  I  did  or  not. 

Question.  Did  you  say  in  your  examination  at  Washington  that  you  did  not 
want  to  throw  the  rock,  and  did  you  sAvear  at  that  time  that  Brown  said  she 
would  get  up  after  you  Avent  away  ? 

Answer.  I  think  I  said  something  about  not  Avanting  to  throw  the  rock,  but 
do  not  remember  Avhether  or  not  I  said  that  Brown  said  deceased  Avould  get  up 
after  we  Avent  away. 
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Question.  AVere  you  present  at  Rafe's  examination  on  this  trial  1  Did  you 
state  in  vour  examination  at  AVasliins;-ton  that  deceased  was  left  lying  on  her 
back? 

Answer.  Yes;  I  was  present  I  do  not  remember  whether  I  stated  deceased 
was  lying  on  her  back. 

Question.  Did  you  state  anything  on  examination  before  General  Wilde 
aboiit  getting  deceased's  bundle  ? 

Answer.  I  think  I  did.     I  do  not  remember  what  it  was. 

Question.  Did  you  ever  state  before  on  any  examination  anything  about 
Brown's  saying  occasionally,  "We  had  a  wash  at  the  creek,"  or  anything  about 
a  hunt  after  dinner  1 

Answer.  I  did  say,  I  think,  something  about  Brown  saying  occasionally, 
•'We  had  a  wash  at  the  creek."  I  do  not  know  whether  I  spoke  of  a  hunt 
after  dinner  or  not. 

Question.  AYhat  kind  of  a  gun  did  you  shoot  deceased  with  ? 

Answer.  A  rifle. 

Question.  How  many  balls  did  it  carry  1 

Answer.  One  ball  at  a  time. 

Question.  Did  you  state  on  any  former  examination  anything  about  Browii 
saying  he  would  send  his  son  after  the  cows  1 

Answer.  I  think  I  did. 

Question.  Did  you  state  in  your  former  examination  at  Washington  any- 
thing about  Brown's  trying  to  get  you  to  confess  ? 

Answer.  I  do  not  recollect  whether  I  did  or  not. 

Question.  Did  you  ever  state  before  anything  about  Brown's  saying  the 
d — d  nigger  would  swear  a  man's  life  away  1 

Answer.  I  think  I  did,  but  do  not  remember. 

Question.  Did  you  state  on  examination  before  General  Wilde  that  Brown 
told  jow  to  take  his  gun  and  fire  again  at  deceased  1 

AnsAver.  Do  not  think  I  did ;  do  not  remember  here  now.  There  are  a  great 
many  things  I  then  told  that  I  do  not  recollect. 

Question.  Did  yon  not  state  before  Greneral  Wilde  that  you  called  on  Brown 
twice  to  shoot  deceased  after  you  had  shot  her  ? 

Answer,  I  think  I  did  not  so  state. 

Question.  Did  you  not  ask  McLane,  in  prison  at  Augusta,  if  a  man  were  to 
fire  on  or  shoot  a  negro  that  had  threatened  him,  what  would  be  the  consequence, 
or  words  to  that  effect;  and  what  did  you  say  to  McLane  on  that  subject  1 

Answer.  I  do  not  recollect  what  I  said  to  him.  There  was  something  said 
about  the  case;  I  do  not" know  what. 

Question.  Have  you  not  had  some  difficulty  with  the  negroes  of  West  that 
Brown  overseed  about  water-melons ;  and  did  you  not  whip  one  of  them,  and 
have  you  not  said  so  to  Brown'? 

Answer.  I  never  had  any  difficulty  with  them  ;  I  never  whipped  them.  I 
do  not  recollect  that  I  said  so. 

Question.  Who  confessed  before  General  Wilde — you  or  Brown? 

Answer.  Brown. 

Question.  Where  were  you  when  you  threatened  to  slap  Nellie  over  ?  How 
far  from  the  desk  were  3'ou,  in  or  near  the  outside  door  of  the  house? 

Answer.  1  Avas  standing  in  the  house,  about  two  feet  from  the  desk,  near 
the  outside  door  leading  into  the  entry. 

Question.  Did  you  not  say  this  morning  in  jail,  in  the  presence  of  Kennedy, 
if  you  were  asked  any  more  questions  you  were  going  to  say  you  did  not  recol- 
lect, or  words  to  that  effect  ? 

An.swer.  No,  sir ;   I  did  not. 

Question.  Did  you  not  swear  in  Augusta  that  you  handed  Brown  the  big 
rock  and  asked  him  to  throw  it,  or  words  to  that  effect,  and  that  he  refused  ] 
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Answer.  I  do  not  remember  whether  I  did  or  not. 

Question.  How  long  is  the  entry  referred  to  in  a  former  answer? 

Answer.  J  guess  it  is  eight  or  ten  feet  long. 

Re-direct  examination  by  the  judge  advocate: 

Question.  Have  you  or  not  ever  seen  the  record  of  youv  former  testimony  since 
it  was  given  you  ? 

Answer.  I  have  not. 

Question.  Did  you  have  dogs  with  you  on  Thursday  morning  1 

Answer.  No,  sir. 

Question.  What  sort  of  feeling  did  Brown  manifest  when  Nellie  was  killed  ? 

Answer.  He  appeared  to  look  as  lively  as  ever. 

Question.  Mention  what  occurred  during  the  first  examination  in  regard  to 
your  father. 

Answer.  Father  fainted  on  the  floor. 

Question.  How  long  had  you  been  absent  in  the  war  when  you  returned  home  ? 

Answer.  About  two  years. 

Cross-examination  by  the  accused,  J.  M.  Brown  : 

Question.  Did  not  the  dogs  go  off  with  Marm  Brown,  or  some  one  else,  on 
Thursday  morning? 

Answer.  I  do  not  knov/. 

Question.  When  your  father  fainted  was  not  your  examination  nearly  over  ? 

Answer.  No,  sir. 

Question.  Did  you  or  not  state  on  your  examination  before  General  Wilde 
that  Brown  laughed  in  presence  of  Nellie's  dead  body  ? 

Answer.  I  think  I  did. 

By  the  court: 

Question.  Where  were  you  when  you  were  arrested  ;  and  were  you  and  Brown 
together  ? 

Answer.  I  was  at  Mr.  Pittman's  at  the  time  I  was  sent  after  ;  my  brother 
came  for  me;  I  went  to  Brown's  house,  and  was  there  arrested;  this  was  on 
Monday  after  Thursday  when  the  killing  took  place;  Brown  was  arrested  on 
Sunday. 

Examination  of  witness  here  closed. 

William  West,  colored,  a  witness  for  prosecution,  was  then  introduced  and 
duly  sworn  according  to  law. 

By  judge  advocate : 

Question.  What  is  your  name  ?  '  ' 

Answer.  William  West. 

Question.  Where  did  you  live  about  Thursday,  the  13th  of  July  of  this 
year  ;   who  was  your  overseer  or  boss  ? 

Answer.  I  lived  in  Taliaferro  county,  on  Mr.  Tom  West's  place,  and  Mr. 
Brown,  the  prisoner,  was  my  boss. 

Question.  State  what  you  know  about  the  difficulty  between  Brown  and  Nellie 
West  early  Thursday  morning  before  her  death. 

Anewer.  As  he  was  going  to  the  lot  to  catch  my  horse,  Brown's  wife  called 
to  her  to  come  and  wash ;  Nellie  went  on  towards  the  field  to  work,  where  she 
had  been  the  day  before ;  as  I  was  going  out  to  the  gate  Mr.  Brown  came  out 
from  the  house  and  got  over  into  the  turnip-patch,  out  of  the  turnip-patch  into 
the  stubble,  and  headed  Nellie,  and  drove  her  back  towards  the  house,  cursing 
very  hard  after  her ;  that  is  as  far  as  I  see  of  that  matter. 

Question.  About  how  far  were  you  from  Brown  and  Nellie  at  the  time  he 
headed  her  off? 

Answer.  As  near  as  I  can  guess  at  it,  I  think  not  quite  a  hundred  yards. 
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Question.  How  far  -were  Brown  and  Nellie  at  that  time  from  the  house? 

Answer.  I  think  near  a  hundred  yards;   I  think  it  may  be  more. 

Question.  Can  you  repeat  the  language  Brown  used  when  he  cursed  Nellie  ? 

Answer.  I  heard  him  say  if  she  didu't  go  back  to  the  house  he  would  pick 
up  a  chunk  and  knock  her  damned  brains  out.  I  cannot  repeat  what  other  lan- 
guage he  used  towards  Nellie. 

Question.  State  the  fact  connected  with  the  oat  shocks — what  you  did,  and 
your  talk  with  ]\Ir.  Brown  about  them. 

Answer.  We,  the  hands  on  the  place,  took  holiday  on  Thursday  night,  and 
came  home  Friday  to  dinner,  after  working  our  own  crops  He,  Brown,  told  my 
daughter  Emily  on  Thursday  morning  when  I  came  to  the  house  to  dinner  to 
go  in  the  back  part  of  the  plantation,  in  the  old  potato-patch  place,  and  get 
them  hogs  out,  and  to  set  up  the  oat  shocks.  Thursday,  after  dinner,  I  went  to 
the  old  potato-patch  place ;  I  found  nary  oat  shock  was  rooted  down,  and 
no  signs  of  any  hogs  having  been  in  there;  there  was  no  fresh  oat  shocks  put 
up  more  than  I  put  up ;   I  went  all  over  the  pine  where  the  oat  shocks  were  in. 

Question.  Were  there  any  tracks  of  men  or  hogs  to  be  seen  in  the  field  1 

Answer.  No,  sir.  I  found  I  think  eighteen  or  twenty  shocks  which  had  been 
blown  down  by  very  hard  storm  of  wind  and  rain,  but  none  rooted  down ;  the 
rain  was  a  week  or  two  before,  and  had  washed  off  the  ground,  now  dry  and 
sandy,  and  there  was  no  sign  of  tracks.  When  I  came  back  from  the  field  Brown 
called  me  and  asked  if  I  had  got  out  those  hogs  ;  I  said  I  had  put  up  the  oat 
shocks,  but  there  were  no  hogs  to  be  seen.  Brown  made  answer,  yes  there  was; 
I  said  I  could  find  no  place  where  they  had  been  in  ;  I  did  not  see  any  sign  if 
they  had  been  there. 

Question.  Tell  about  the  holiday  and  search  for  the  body,  and  where  you 
searched. 

Answer.  We  took  holiday  on  Thursday  night ;  he.  Brown,  had  promised  to 
give  us  a  holiday  when  we  got  through  with  the  crop ;  I  went  to  him  on  Thurs- 
day night,  told  him  we  had  got  along  with  most  of  the  grass,  and  told  him  we 
would  thank  him  for  holiday;  Brown  said  he  was  satisfied,  and  would  give  us 
one,  and  gave  us  holiday  Friday  and  Saturday ;  Friday  we  worked  our  crops  ; 
some  of  us  were  looking  then  for  the  dead  body.  The  reason  Ave  hunted  was, 
that  from  what  we  experienced  we  thought  something  was  wrong,  because 
Nellie  West  was  old,  and  one  who  never  did  visit  much  about,  and  siie  never 
was  absent  much  from  the  company;  was  crippled  in  one  of  her  knees,  and  one 
of  her  big  toes  was  mighty  near  cut  off,  I  think  on  the  right  foot.  I  saw  on 
Friday  a  parcel  of  buzzards  on  the  lower  part  of  the  place  where  I  was  work- 
ing my  crop;  I  went  over  there  in  the  swamp  and  looked  all  about  there;  the 
cows  had  been  running  in  the  old  pine  pasture  for  two  weeks,  as  near  as  I  recol- 
lect ;  on  Friday  morning  Gabriel  went  to  drive  the  cows  back  to  where  they 
had  been  going  in  the  old  pine  pasture ;  Mr.  15rown  drove  him  and  made  him 
go  and  head  the  cows,  and  drive  them  back  and  put  them  into  the  stubble-field 
above  the  house  ;  Mrs.  Brown  had  the  cows  taken  out  of  this  stubble-field  above 
the  house  and  put  into  the  old  pine  field,  because  the  weeds  in  the  stubble-field 
made  the  milk  had;  1  told  Gabriel  he  would  find  his  mother  somewhere  on  the 
back  part  of  tin;  plantation,  dead,  for  the  reason  tliat  the  cows  had  been  changed 
^o  sudden  ;  and  as  I  told  him  he  hunted,  and  also  found  her. 
Question.  Wliat  did  lirown  say  about  Nellie's  absence? 
Answer.  I  never  heard  him  say  anything  about  it- 
Question.  Where  was  the  old  potato-patch  field? 
Answer.  From  the  house  towards  sunset. 

Question.  Was  there  more  than  one  fiidd  on  this  plantation  where  oats  were 
in  shock  ? 

Answer.  Yes,  sir. 

Question.   State  whcrf  the  different  fields  were  situated. 
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Answer.  First  field  was  tow^ards  sunrise,  near  tlie  house  ;  the  second  was  to- 
wards sunset,  across  from  the  house  a  good  distance. 

Question.  Was  any  of  the  fields  called  by  name? 

Answer.  Only  one  ;  the  one  mentioned  as  lying  towards  sunset  was  called  tlie 
old  potato-patch. 

Commission,  on  motion  to  adjourn  at  this  1.30  p.  m,  adjourned,  to  meet  at 
3  o'clock  this  p.  m. 


Washington,  Ga.,  October  9,  18G5 — 3  p.  m. 

Commission  met  at  this  3  p.  m.,  pursuant  to  adjournment.     All  the  members 
of  commission  and  the  judge  advocate  present,  and  the  prisoners  and  their  coitnsel. 
Examination  of  William  West  (colored)  resumed. 

By  the  judge  advocate: 

Question.  What  day  was  it  on  w^iicli  Nellie  West  was  first  missing  ? 

Answer.  Thursday. 

Question.  Was  it  on  that  day,  or  the  next,  when  you  came  to  dinner,  that 
you  were  sent  to  drive  out  the  hogs  ? 

Answer.  It  was  on  the  same  day,  Thursday. 

Question.  Did  Brown  say  anything  about  where  Nellie  w^as  gone ;  and  if  so, 
where  ] 

Answer.  He  told  me  he  had  given  her  a  line  to  go  and  hunt  her  a  home. 
Mrs.  Brown  said  she,  Nellie,  was  going  to  Washington,  and  from  there  to  her 
master  Sam  West's,  and  from  master's  down  to  old  master  Butler's. 

Cross-examination  by  the  accused,  J.  M.  Brown  : 

Question.  What  time  Friday  morning  did  you  go  to  work  on  your  crop  1 

Answer.  About  1  o'clock,  as  near  as  I  can  give  it. 

Question.  Are  there  not  a  good  many  water-gaps  around  the  oat-field,  and 
were  not  the  hogs  frequently  in  the  field  1 

Answer.  No  ;  there  are  not  many  water-gaps  around  the  field,  and  the  hogs 
had  not  been  getting  in  the  water-gaps  lately.  They  had  to  get  in  during  the 
first  part  of  the  year. 

Question.  Did  not  a  good  many  hogs  get  into  the  field  on  Sunday  after  Nellie 
was  killed,  and  did  not  Mrs.  Brown  make  the  negroes  drive  them  out,  and  did 
not  some  remain  until  Mr.  Hall  drove  them  out  ? 

Answer.  Yes,  sir. 

Question.  Did  not  hogs  get  in  the    oat-field  very  often,  nearly  every  day  1 

Answer.  No,  sir.  They  had  got  in  once  or  twice,  but  it  had  been  at  night 
smart  while. 

Question.  Did  you  not  state  on  your  examination  before  General  Wilde  that 
on  one  Sunday,  about  eleven  days  previous,  you  had  found  hogs  in  the  same 
patch,  which  had  done  some  damage  to  the  shocks  and  you  had  driven  them  out? 

Answer.  Yes,  I  so  stated ;  they  got  into  the  field  through  a  rotten  rail  in  the 
fence  ;  they  did  not  get  in  at  water-gap. 

Julia  West,  witness  for  the  prosecution,  called  and  duly  sworn,  according  to 
law. 

By  the  judge  advocate  : 

Question.  What  is  your  name,  and  where  did  you  live  on  Thursday,  13th  of 
July  last  ? 

Answer.  My  name  is  Julia  West ;  at  Tom  West's  place. 
Question.  Who  was  your  overseer  ? 
Answer.  Mr.  Brown,  the  prisoner. 
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Question.  State  what  occuiTed  on  Thursday  morning,  the  day  on  which  Nellie 
TVest  left  Brown's,  between  Brown  and  Nellie. 

Answer.  Mrs.  Brown  told  Nellie  to  come  and  wash ;  Nellie  hallooed  back, 
and  said  she  was  not  coming,  and  then  Nellie  started  oflf  to  the  field;  he,  Brown, 
started  after  her,  brought  her  back,  cursed  her  and  shook  her  ;  he.  Brown,  made 
her  get  down  on  her  knees  at  his  knees  and  told  her  she  must  go  to  Washington  and 
carry  all  her  children.  Nellie  started  oflf  from  the  house,  and  then  he  would  not  let 
them  go  with  her.  C.  C.  Reese  wrote  a  note  for  Nellie  before  Nellie  went  away. 
I  was  looking  at  him  Avhile  he  wrote  the  note.  After  that  he,  Brown,  said,  tell 
all  yon  are  going  to  tell  the  Yankees,  so  that  we  can  put  it  down.  After  Reese 
had  Avritten  the  note  Brown  made  Nellie  go  into  the  house,  and  as  she  was  going 
up  the  steps  he  said,  you  must  go  on  to  Washington ;  I  don't  care  a  damn  for 
the  Yankees.  Lucinda,  the  youngest  daughter  of  Nellie,  started  to  go  with 
Nellie  when  she,  Nellie,  was  fixing  to  go.  Brown  called  her  back  and  made  her 
go  into  the  house  and  mind  the  flies  oflf  the  table.  When  Nellie  was  going  away 
on  the  road  beyond  the  creek,  she  told  me  she  was  going  to  tell  the  Yankees 
everything  she  knew.  This  was  not  said  in  Brown's  presence  or  hearing.  She 
told  me  to  tell  Willis  to  meet  her  on  the  hill  at  twelve  o'clock  or  one  o'clock 
that  day.  The  hill  was  in  the  cornfield  Avhere  Willis  was  at  work.  Before 
Nellie  started  from  the  house  Brown  told  her  if  she  put  her  foot  on  the  place 
to  go  where  the  hands  were,  he  (Brown)  would  kill  her. 

Question.  Do  you  remember  the  words  that  Brown  used  when  he  cursed 
Nellie  in  the  yard  by  the  house  ? 

Answer.  I  cannot  remember  the  words. 

Question.  When  BroAvn  made  Nellie  get  down  on  her  knees  before  him,  how 
did  he  do  it  ? 

Answer.  He  snatched  her  down  by  a  handkerchief  about  her  neck  when  she 
was  not  getting  down  quick  enough. 

Question.  Do  you  know  what  he  did  1 

Answer.  I  do  not  remember.     He  called  her  a  damned  bitch. 

Question.  What  happened  about  threatening  to  knock  down  with  a  chair? 

Answer.  Mr.  Brown  told  Columbus  Reese  to  knock  her  down  with  a  chair. 

Question.  Where  were  you  when  this  happened  ? 

Answer.  I  was  standing  in  the  kitchen-door. 

Question.  Where  were  you  when  Brown  snatched  Nellie  down  by  her  hand- 
kerchief? 

Answer.  I  was  in  the  kitchen-door. 

Question.  What  was  Columbus  Reese  doing  when  Brown  told  him  to  knock 
her  down  with  a  chair? 

Answer.  He  was  writing  the  note. 

Question.  Did  he,  Reese,  threaten  her  with  a  chair? 

Answer.  He  did  not  threaten  with  a  chair,  but  cursed ;  called  her  a  damn 
bitch.     God  damn  your  old  soul,  better  not  fool  with  me. 

Question.  Was  this  before  or  after  breakfast  ? 

Answer.  After  breakfast. 

Question.  Did  you  leave  the  house  before  or  after  Nellie  did  ? 

Answer.  I  left  before  Nellie  did.  I  went  over  to  the  creek  to  carry  the  cows. 
I  met  Nellie  on  Roukey  hill  when  I  was  coming  back  to  home. 

Question.  Coming  towards  Jirown's  house,  how  far  from  the  gate  of  the  pas- 
ture was  it  when  you  met  Nellie  ? 

Answer.  I  could  see  from  the  place  where  I  met  her  in  the  yard.  I  don't 
know  how  far  it  was.     It  was  not  far  from  the  creek. 

(Question.  You  say  Nellie  told  you  to  tell  Willis  about  meeting  her  on  the 
hill  by  the  cornfield.     Did  you  do  so  Avlien  you  returned  ? 

Anr»wer.  I  told  cousin  Nellie  to  tell  him. 
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Question.  Did  you  see  Brown  when  you  came  from  driving  away  the  cows  ? 

Answer.  No,  sir ;   I  did  not  know  where  he  was. 

Question.  AVhen  did  you  next  see  Brown  ? 

Answer.  He  came  home  most  dinner  time ;  he  came  up  between  the  black 
folks'  houses ;  Columbus  Reese  was  with  him :  Mr.  Brown's  clothes  were 
mouldy  and  nasty  ;   both  had  guns. 

Question.  Have  you,  at  any  time  since  you  gave  in  your  testimony  at  ^Yash- 
ington,  heard  or  had  read  to  you  any  parts  of  it  ? 

Answer.  No,  sir. 

By  the  court : 
Question.  Did  Columbus  lieese  finish  writing  the  note  before  breakfast  ? 
Answer.  No;  he  wrote  it  after  breakfast.     Mrs.  Brown  commenced  it  before 
breakfast,  and  Columbus  lieese  finished  it  after  breakfast. 

Examination  of  witness  for  prosecution  here  closed,  at  1.30  p.  m.,  and,  on 
motion,  the  commission  adjourned,  to  meet  to-morrow  morning,  October  fO,  at 
8  o'clock  a.  m. 

C.  B.  WESTERN, 
Captain  lo&tk  New  York  Vols.,  President.. 
T.  JAMES  RUNDLE, 
-     .  Cajitain  156t/t  Neto  York  Vols.,  Judge  Advocate. 


Washington,  Ga.,  October  10, 1865. 

Commission  met,  pursuant  to  adjoin-nment,  at  8  o'clock  this  a.  m.  Present : 
Captain  Charles  B.  Western,  156th  New  York  volunteers  ;  Captain  John  H. 
Palmer,  156th  New  York  volunteers;  1st  Lieutenant  George  H.  Pratt,  13th 
Connecticut  volunteers;  2d  Lieutenant  Herbert  C.Baldwin,  13th  Connecticut 
volunteers  ;   Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge  advocate. 

Proceedings  of  last  meeting  were  read  and  compared. 

The  commission  then  proceeded  with  the  trial  of  C.  C.  Ri^ese  and  J.  M. 
Brown,  who  were  present. 

Julia  West  cross-examined  by  accused,  J.  M.  Brown  : 

Question.  Did  you  not,  before  General  Wilde,  swear  that  Nellie  objected  to 
Avashing  because  her  tooth  and  head  ached  ] 

Answer.  Yes;  she  said  she  would  not  wash  because  her  tooth  and  head 
ached. 

Question.  Did  you  swear,  before  General  Wilde,  that  Brown  told  Nellie  to 
take  all  her  children,  and  that  he  would  not  let  the  children  go ;  and  that  when 
Reese  was  Avriting  note,  Brown  said  to  Nellie  to  tell  Reese  all  she  was  going  to 
tell  the  Yankees,  and  that  Brown  made  her  go  into  the  house  and  tell  all  she 
was  going  to  tell  the  Yankees  ;  and  did  you  then  say,  after  the  note  was  written. 
Brown  told  Nellie  to  go  on  to  Washington,  and  that  he  did  not  care  a  damn  for 
the  Yankees,  and  that  Nellie  said  to  you,  not  in  presence  of  Brown,  that  she 
was  going  to  tell  the  Yankees  all  she  knew  ? 

Answer.  I  do  not  know  whether  I  said  before.  Brown  told  Nellie  to  take  all 
her  children  ;  I  did  not  r:ay  Brown  would  not  let  her  children  go,  but  that  he 
would  not  let  Lucinda,  the  younger,  go.  I  did  swear  before  that  Brown  made 
Nellie  go  into  the  house  and  tell  all  she  was  going  to  tell  to  the  Yankees.  I 
do  not  remember  what  was  said  before  that  Brown  told  Nellie  to  go  to  washing 
after  Reese  had  written  the  note.  I  said  before  that  Brown  said  he  did  not 
care  a  damn  for  the  Yankees.  I  did  say  before  that  Nellie  told  me  (not  in 
Brown's  presence)  that  she  Avas  going  to  tell  the  Yankees  all  she  knew. 

Question.  Did  you  swear  before  General  Wilde  that  Brown  said  if  she,  Nel- 
lie, put  her  foot  on  the  fence  to  go  where  the  hands  were,  he  would  kill  her  ? 
Ex.  Doc.  11 5 
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Answer.  I  did. 

Question.  "Where  ■were  you  all  the  time  Brown  was  cursing;  and  clioking 
Nellie  ? 

Answer.   I  was  in  the  kitchen-door. 

Question.  "Where  were  you  all  the  time  the  note  was  being  writti  n,  and  where 
looking-  at,  seeing  Eees;^  while  it  v/as  written  1 

Answer.  I  was  standing  in  the  door  of  the  room  where  the  desk  was ;  three 
doors  to  the  room  where  the  desk  was — one  going  into  the  entry,  one  into  the 
dining-room,  and  the  third  out  on  the  piazza  ;  I  was  standing  in  the  door  going 
into  the  dining-room. 

Question.  Did  you  not  swear  before  General  "Wilde  the  note  was  not  all 
written  when  you  left  to  drive  the  cows,  and  that  when  Reese  was  writing  the 
note,  and  Brown  told  him  to  knock  her  down  with  the  chair,  that  yon  were 
banding  round  bread  and  waiting  on  the  table  in  the  breakfast-room  ? 

Answer.  I  did  so  state. 

Question.  Did  you  not  swear  before  General  Wilde  that  the  gate-latch  to  the 
pine  pasture  was  broken,  and  yoii  were  hunting  Browil  to  tell  him,  or  words  to 
that  eftect '? 

Answer.  Yes,  sir. 

Question.  "When  Brown  was  sitting  on  the  piazza-steps  talking  to  and  cursing 
xSellie,  was  her  back  or  foce  towards  the  kitclien,  and  were  you  all  the  time  in 
the  kitchen,  particularly  while  Brown  was  seizing  her  by  the  handkerchief  and 
choking  her  ? 

Answer.  Her  back  was  towards  the  kitchen  when  Brown  was  cursing  and 
choking,  &c.;  I  was  standing  in  the  kitchen-door  all  the  time. 

Question.  Did  you  not  swear  before  General  Wilde  that  at  the  time  alluded 
to  in  the  above  question  you  were  just  returning  with  the  pitcher  of  water  and 
paper  through  the  door  within  six  feet  of  him,  where  Brown  was  sitting  when 
he  seized  Nellie  by  the  handkerchief  and  choked  her? 

Answer.  I  did  so  state. 

Question.  When  you  heard  Brown  tell  Reese  to  knock  Nellie  down  with  a 
chair,  where  were  you  ? 

Answer.  I  wa.s  going  from  the  kitchen  to  the  house;  the  distance  is  not  far, 
about  fifteen  stejts  or  yards. 

Question.  Did  you  not  swear  before  General  Wilde  that  at  the  time  alluded 
to  in  the  last  question  you  were  handing  round  biead  and  Avaiting  on  the  table? 
■  Answer.  Yes,  sir. 

Question.  What  sort  of  gun  had  Reese  when  he  returned;  was  it  a  light  g'm, 
and  what  sort  of  a  gun  did  yon  swear  it  was  before  General  Wilde  ? 

Answer.  It  was  a  light  gun  ;  I  so  stated  before  General  Wilde. 

Examination  of  witness  here  closed. 

Caroline  West,  colored,  Avitncss  for  the  prosecution,  called  and  duly  sworn 
according  to  law. 

By  the  judge  advocate; : 

Question.  What  is  your  name? 

Answei-.  Caroline  West,  sometimes  called by  Mr.  Biown's  family. 

Question.  AN'hat  relation  are  you  to  Julia  West  ;  and  what  is  her  age? 

Answer.  She  is  my  daughter ;  I  cannot  say  exactly  how  old  she  is ;  some- 
where between  fourteen  and  sixteen  ;  she  is  not  grown  yet. 

Question.  Where  did  you  live  on  or  about  Thursday,  the  13th  of  Jidy  of  this 
year ;  ai;d  who  was  your  overs<,'er  on  the  place  ? 

Answer.  Lived  on  Torn  W(;st's  place  ;  iMr.  Brown,  the  pi  isoncr,  Avas  overseer. 

Question.  'J'(,'ll  all  about  llie  washing  scrajie  which  took  place  on  the  Thurs- 
day morning  spoktm  of — what  Brown  did  ;iiiil  ^^aid,  and  what  Nellie  West  (lid 
and  said. 
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Answer.  Mr;^.  Brown  called  up  Nellie  to  wasli ;  she  (Nellie)  said  she  was  not 
able  to  wash,  and  that  she  was  not  coming.  Nellie  then  started  off  to  the  field; 
Mr.  Brown  went  around  her,  and  drove  her  back;  he  was  cursing  and  scolding 
her  mightily  when  they  came  by  the  cow-pen,  where  I  was  in  milking;  Browui 
drove  her  on,  and  drove  her  in  the  yard ;  told  hor  she  ought  to  have  her  damned 
old  head  put  on  a  block  and  chopped  off  now ;  he  asked  her  what  was'  the 
reason  she  did  not  come  to  the  house  when  she  was  first  called  in ;  she  would 
not  turn  him  an  answer  when  he  first  spoke  to  her;  he  told  her  to  w^alk  up 
there;  he,  Brown,  was  sitting  on  the  steps  in  the  dining-room  door,  and  he 
would  make  Inn-  turn  him  an  answer  when  he  spoke  to  her;  he  took  her  by  a 
handkcichief  about  her  neck,  and  pulled  her  down  upon  her  knees  ;  I  did  not 
see  him  choke  her,  but  heard  him  tell  her  to  take  herself  off  the  plantation, 
as  she  should  not  stay  there.  Mrs.  Brown  told  Brown  to  make  her  take  all  her 
children  with  her,  and  Nellie  called  a  litthi  girl  sh";  had  about  the  house,  and 
Brown  would  not  let  it  go ;  he  made  her  Lucinda  come  into  the  house  to  keep 
the  flies  off  the  table,  so  that  she,  Nellie,  could  not  carry  it  off  with  her;  she, 
Nellie,  then  said  she  was  going  to  the  field  to  give  her  children  the  key  of  her 
house.  Brown  told  her  she  should  not  go  into  the  field;  if  she  did  go  through 
his  field  he  would  kill  her;  she  should  take  the  road;  when  she  (Nellie)  started 
off  she  gave  me  her  key,  and  (old  me  to  give  the  key  to  Rafe,  and  tell  Rafe  she 
was  afraid  to  come  to  the  field  and  give  him  the  key ;  she  then  went  off  down 
the  road  towards  the  railroad. 

Question.  Did  you  knoAV  at  the  time  where  Nellie  was  going  ? 
Answer.   She  said  she  was  going  to  Washington. 

Question.  What  is  the  nearest  path  or  road  for  a  person  going  a!bot  from 
Brown's  house  to  Washington  ? 

Answer.  Acros-'-  the  field,  through  the  cornfield,  where  the  hands  Avere  at 
work. 

Question.  After  Nellie  went  away,  when  did  you  next  see  Brown  ? 
Answer.  When  I  saw  him  he  was  coming  up  through  by  the  black  folks' 
houses,  back  of  the  house  ;  I  think  it  was  between  9  a.nd  10  that  day,  Thursday. 
Question.   Do  you  know  Avhcre  he  had  been  ? 

Ans  /V'er.  T  d  ;u't  know  where  he  had  been  ;  I  had  asked  his  son  Frank,  when 
I  missed  him  (Brown)  from  the  house,  where  he  had  gone,  and  he  said  M. 
Columbus  Iveesc  and  his  pa  was  on  the  other  side  of  the  railroad,  squirrel 
hunting. 

Question.  When  they  returned,  did  you  see  whether  they  had  guns  or  not? 
Answer.  Mr.  Columbus  Reese  had  a  gun;  I  did  not  notice  whether  Brown 
had  one  or  not;  I  was  so  used  to  seeing  him  tote  one  that  I  did  not  notice. 
Question.  Did  you  notice  whether  they  had  dogs  with  them  ? 
Answer.  They  did  not  have  dogs;  if  they  did,  they  did  not  come  back  with 
them. 

Question.  State  what  you  know  about  the  pasture  being  changed  before  or 
after  Thursday  of  July  13. 

Answer.  Mrs.  Brown,  on  Monday  previous  to  the  Thursday  on  which  Nellie 
was  missing,  had  the  cows  changed  from  the  wheat-patch,  back  of  the  old  field 
or  pine  pasture,  Avhere  they  always  stayed,  because  there  were  so  many  weeds 
they  made  bad  milk.  Friday  morning  Mr.  Brown  wanted  them  carried  back 
to  some  oat-patch  place  ;  Julia  was  turning  the  cows  out  on  Friday  morning, 
going  with  them  to  the  old  pine  pasture ;  Mr.  Brown  told  her  to  let  them  alone; 
he  then  told  Gabriel  to  carry  them  up  to  the  old  wheat-patch  place. 

By  the  court : 
Question.  Was  there  or  not  an  oat-patch  in  the  wheat-field  that  you  have 
spoken  of? 

Answer.  There  was  no  oat-patch  in  the  field. 
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By  tlio  judge  advocate  : 

Question.  How  many  difterent  fields   Mere  rln-re  where  the  cows   were  ever 
sent  to  pasture  ? 
Answer.  Only  two. 
Direct  exaniination  here  closed. 

Cross-examined  by  accused,  J.  M.  Brown  : 

Question.  Had  not  the  dogs  gone  another  way  from  that  which  Brown  went, 
Morrison,  or  some  one,  and  did  you  not  hear  them  bark,  and  did  you  not  so 
swear  before  General  Wilde  I 

Answer.  I  heard  the  dogs  bark  off  another  Avay ;  ^Morrison  Avent  to  the  corn- 
tield ;  I  heard  the  dogs  bark  in  that  direction. 

Question.  Had  not  the  cows  been  several  times  changed  from  the  old  pine 
pasture  to  the  old  wheat-stubble  patch  ? 

Answer.  The  Monday  spoken  of  was  the  only  time  tliey  had  been  changed 
after  putting  them  in  the  first  time. 

Examination  of  witness  here  closed.  , 

Gabriel  West,  colored,  a  M-itness  for  the  prosecution,  called  and  duly  sworn 
according  to  law. 

By  the  judge  advocate :  '  -'         ■     '    ' 

Question.  What  is  your  name  end  age  i 

Answer.  Gabriel  West ;  aged  about  fourteen  or  lifteen. 

Question.  AVhat  plantation  do  you  live  on,  and  who  was  your  Vioss  or  over- 
seer when  Nellie  West  was  killed  ? 

Answer.  Lived  on  Tom  West's  place  ;  ^Mr.  Brown,  the  prisoner,  was  the  over- 
seer. 

Question.  Tell  what  Mr.  Brown  said  to  you  abi^ut  changing  the  pasture  the 
day  after  Nellie  left  ? 

Answer.  Brown  came  from  the  lot  to  the  house  on  Friday  morning'  and  set 
ou  the  steps,  and  gave  me  my  choice  in  which  pasture  I  should  put  the  cows. 
1  chose  the  old  field  where  they  had  been  going  all  the  week;  then  he  told  me 
be  would  rather  they  should  go  into  the  wheat-patch  ;  the  cows  being  so  used 
to  going  down  to  the  old  pine  pasture,  that  when  they  went  out  the  gap  they 
started  down  towards  the  creek.  Brown  then  cursed  and  damned  me,  and  said 
if  I  did  not  turn  them  back  he  woidd  take  up  a  stick  and  kill  me.  I  then,  after 
hurrying  the  cows  into  the  patch  up  to  Mr.  Acres,  the  wheat-patch,  came  back  to 
the  house  and  got  breakfast,  and  then  went  down  to  the  creek.  Mr.  Brown  and 
his  father  caught  us  before  Ave  got  to  the  creek,  and  Brown  asked  me  Avhere  was 
Kafe ;  I  told  hitii  he  was  hunting  for  my  mother.  ISrowu  said  he  did  not  know 
where  she  was;  he  expected  she  had  gone  to  Washington.  He  said,  Nellie  said 
she  was  afrai  1  the  Yankees  would  not  take  her  in  there,  and  she  Avas  afraid  to  go 
tliere ;  slie  thought  she  Avould  go  to  her  master's,  Mr.  West,  but  she  was  afraid 
he  would  not  take  her  in,  and  that  she  said  she  Avas  going  to  old  Moses  Butler's. 
I  said  that  is  a  place  she  is  not  used  to  going  Avhen  nearer  to  it  than  noAV. 
BroAvn  then  said  tlie  last  he  heard  of  her  she  Avas  going  along  by  Raytown 
depot.     liroAvn  and  brother  left  me,  and  I  Avent  on  across  to  the  railroad. 

Question.  Did  BroAvn  say  anything  to  you  which  made;  you  suspect  that 
your  mother  Avas  dead,  and  lier  body  was  somcAvhere  down  in  the  pasture  by 
the  railroad  ? 

Answei-.    lie  did  not  .-ay  anything. 

Question.  Tell  where  you  found  the  body,  and  how  it  Avas  lying  .' 

AnsAver.  Found  the  boiJy  the  other  side  of  the  railroad  from  BroAvn's  house, 
about  two  hundred  yards  from  railroad,  lying  Avilh  her  head  towards  sunset  and 
feet  towards  sunrise  ;  a  big  pine  tree  at   her  head  and   little  })incs  all  around  ; 
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head  broken  witli  rocks  ;  two  rocks  lying  near,  both  withbh)ocl  upon  them ;  the 
large  rock  had  the  most  blood ;  body  was  lying  on  her  face. 

Question.  Who  was  with  you  when  you  found  the  body  ? 

Answer.  My  sisters,  Katie  and  Lucinda. 

Question.  Do  yon  know,  from  the  appearance  of  the  body  when  you  found  it, 
whether  it  had  been  dragged  or  not  after  it  had  first  fallen? 

Answer.  Don't  think  it  had  been  dragged. 

Question.  State  what  yon  saw  about  it  that  makes  you  think  it  had  not  been 
dragged  ? 

Answer.  The  buzzards  had  eaten  the  flesh  off  by  leg  and  side. 

Question.  State  what  Brown  told  you  about  your  going  down  to  railroad. 

Answer.  He  told  me  I  had  better  not  be  g'oing  down  fooling  about  the  rail- 
road, as  perhaps  the  cars  would  come  along  and  kill  me. 

Question.  When  did  he  tell  you  iiual 

Answer.  Told  me  this  when  I  was  abont  to  leave  him  on  Friday. 

Cross-examination  by  accnsed,  J.  M.  Brown : 

Question.  Did  not  Brown  give  as  a  reason  for  changing  the  cows  that  you 
could  manage  them  better,  as  the  negroes  had  holiday,  and  you  would  have  no 
help  in  getting  them  up  ;  or  what  reasons  did  he  give  for  the  change  ? 

Answer.  He  said  he  thought  I  would  not  want  to  he  bothered  with  them 
much,  because  I  had  holiday.  I  did  not  ask  Mr.  Brown  to  make  the  change 
for  that  reason ;    no  one  was  present ;  Brown's  father  was  not  present 

Question.  Had  not  the  cows  been  changed  several  times  from  the  old  pine 
pasture  to  the  stubble-field,  and  did  you  not  swear  before  General  Wilde  that 
they  had  been  changed  right  smart ;  when  had  they  been  changed  from  the 
stubble  to  the  pine  field  ? 

Answer.  I  said  they  had  been  changed  right   smart.     The  cows   had  bee 
changed  from  stubble  to  pine  field  on  Monday  morning. 

Question.  Did  not  you  swear  before  General  Wilde  that  in  the  conversation 
at  the  creek  you  told  Brown  that  you  did  not  know  Rniiili  was  hunting  for 
your  mamma? 

Answer.  I  did  not  say  so. 

By  the  judge  advocate  : 

Question.  Did  you  see  any  signs  on  the  ground  of  her  body  having  been 
dragged  ? 

Answer.  The  body  was  lying  in  old  field  straw  and  pine  straw,  and  I  could 
see  no  sign  of  it  having  been  dragged.  I  could  not  have  seen  signs  if  the  body 
had  been  dragged. 

By  the  accused,  J.  M.  Brown  : 
Question.  Did  you  see  blood  but  in  one  place,  that  near  the  body  ? 
Answer.  But  one  place,  around  her  head. 

Examination  of  witness  here  closed.  The  hour  of  1.30  having  arrived,  on 
motion,  the  commission  adjourned,  to  meet  at  3  o'clock  this  p.  m. 


Wash1x\gto.\,  Ga.,  October  10,  1865. 
Commission  met,  pursuant  to  adjournment,  at  3  o'clock  this  p.  m.     Present : 
All  the  meml)ers  of  tht  commission  and  the  judge  advocate,  the  prisoners  and 
their  counsel. 

Mary  West,  colored,  witness  for  tlie  prosecution,  called  and  duly  sworn  ac- 
cordiner  to  law. 
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By  the  judge  advocate  : 

Question.  What  i?  your  name,  where  did  you  live  about  Tliursday,  the  loth 
of  July  la?t,  and  who  wa^  your  overseer  on  the  place  ? 

Answer.  Mary  West ;  lived  at  j\[r.  Brown's  ;  he,  Brown,  the  prisoner,  was 
overseer. 

Question.  On  Thursda}'  morning-,  the  day  Nellie  went  away,  what  time  did 
Brown  and  Eeese  return  ? 

Answer.  About  10  o'clock,  as  near  as  I  can  guess  of  it. 

Question.  Did  they  have  guns  or  dogs  1 

Answer.  Yes,  sir ;  they  had  guns,  but  no  dogs. 

Question.  AVhat  message  did  Mr.  Brown  send  to  Billy  about  the  oats  ? 

Answer.  Brown  said  to  Emil}^  to  tell  uncle  Bill,  when  he  come  to  dinner,  to 
go  after  dinner  and  drive  over  the  hogs  from  the  oat-patch  ;  that  he  had  driven 
out  one,  and  he  expected  there  Avere  more  in  there ;  he,  Billy,  must  go  and  look. 
I  heard  Brown  say  this. 

Examination  of  witness  here  closed. 

Aleck  West,  colored,  witness  for  prosecution,  called  and  duly  sworn  according 
to  law. 

By  the  judge  advocate  : 

Question.  What  is  your  name;  where  did  yon  live  on  Thursday,  July  lo,  and 
who  was  your  master  'i 

Answer.  Aleck  West  ;  on  Tom  West's  plantation  ;  John  Brown,  the  prisoner, 
was  overseer. 

Question.  State  what  occurred  on  that  Thiu'sday  morning  before   Nellie  left. 

Answer.  I  started  out  and  saw  Brown  searching  down  there  ;  he  came  towards 
me  then  two  steps  ;  Nellie  was  ten  steps  behind  me.  He  said  to  Nellie,  where 
are  you  going?  She  said,  I  am  going  to  field-hoeing.  He  asked  her  three  times. 
He  said,  why  didn't  you  come  to  my  wife  Avhen  she  sent  for  youl  She  said,  my 
foot  is  very  sore,  and  1  did  not  feel  disposed  to  work  for  your  family  to-day. 
Brown  said,  you  God  damned  old  bitch,  if  you  do  not  go  back  to  the  house  I  will 
pick  up  a  chunk  and  beat  your  head  into  a  jelly.  After  Brown  said  that  he  went 
back  towards  the  house,  Nellie  before  him;  he  cursed  her  eight  or  ten  times  ;  then 
Rafe  was  between  me  and  the  cornfield  fence;  I  went  on  to  my  work;  I  met 
Rafe  ;  he  was  going  towards  the  house. 

Question.  State  what  yoii  saw  and  heard  next  morning  wlieu  the  cows  were 
being  driven  to  pasture. 

Answer.  Fi'iday  morning  i\[r.  Brown  said,  Gabriel,  take  the  cows  up  to  the 
wlieat-patch.  (iabriel  aj^peared  to  be  very  slow  about  doing  it,  and  Brown  said, 
ain't  you  going  to  do  it,  sir  {  God  damn  you,  if  you  don't  get  around  there 
quick  I  will  pick  up  a  board  and  split  your  damn  brains  out.  Before  Brown 
spoke  to  curse  hitn,  G.ibriel  was  going  to  take  the  cows  to  the  old  pine  pasture, 
but  immediately  JJrown  cursed  him  he  run  around  and  headed  them  for  the 
wlieat-patch. 

Examination  of  witness  tor  prosecution  here  closed.     No  cross-examination. 

Nellie  West,  colon-d,  witness  for  prosecution,  called  and  duly  sworn  according 
to  law. 

Uy  the  judge  advocat<-  : 

Question.  State  your  namr',  when;  you  lived  on  the  Thursday  Nellit;  West 
went  away,  and  wlio  was  oversetn-  on  tlie  place. 

An.swer.  Nellie  West;  Tom  West's  plantation;   Mr.  Brown,  overseer. 

Question.  Did  you  see  lirown  going  out  alter  Nellie  on  Thursday  morning; 
and  if  so,  wlierc;  wen;  you  1 

Answer.  Yerf  ;  I  wa.s  at  gin-house  gate,  not  mori;  than  fifty  yards  from  the 
lo''  house. 
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Question.  Where  was  Nellie,  and  where  was  Rate  and  Aleck? 

Answer.  Nellie  was  over  throup;h  a  little  piece  of  wood.s  and  bottom  opposite 
from  house  when  Brown  first  spoke  to  Nellie.  Rafe  Avas  about  200  yards  from 
her;  Aleck  was  in  the  same  path  with  Nellie,  about  150  yards  ahead  of  her. 

Question.  When  Brown  went  back  with  Nellie,  which  way  did  you,  Rafe 
and  Aleck  go  'I 

Answer.  I  went  on  to  my  work,  Rafo  went  back  towards  the  house,  and  Aleck 
stayed  awhile  at  the  gap  and  then  went  on  with  me  to  the  cornfield. 

Question.  State  all  you  heard  about  the  message  Nellie  sent  to  you  on  Thurs- 
day. 

Answer.  Julia  went  on  Thursday  to  carry  the  cows,  and  she  met  aunt  Nellie 
betwixt  the  creek  aud  gate  of  the  pasture ;  Nellie  told  me  that  Mr.  Brown  told  her 
(Nellie)  that  she  should  take  her  all  and  go  away  from  there,  and  gave  her  or- 
ders not  to  come  by  the  field,  for  she  did  want  to  go  by  the  field  to  carry  the 
key  and  sec  her  children,  and  as  she  could  not  go  by  the  field  she  wanted  to 
see  me  by  12  o'clock  ;  I  looked  for  her  till  12  o'clock  and  never  saw  her.  Be- 
tween S  and  9  o'clock  we  heard  a  gun  fired  in  the  direction  of  Mr.  Flint's,  and 
as  she  did  not  come  as  she  promised,  I  went  to  look  for  her  on  Friday  morning; 
I  saw  her  tracks  on  the  other  side  of  the  bridge  going  towards  the  pasture  and 
followed  in  at  the  gate  for  about  ten  steps  ;  through  the  gap  was  a  sand-bar 
and  I  could  not  follow  it  any  further;  one  track  was  a.  shoe  track,  and  the  other 
was  a  boot  track  with  iron  plate  on  one  side  of  sole  heel  ;  the  shoe  track  was 
Mr.  Brown's  track. 

Question.  State  what  conversation  you  had  with  P>ro\vn  on  Friday  morning 
about  Nellie. 

Answer.  On  Friday  morning  Mr.  Brown  asked  me  where  Rafe  was.  I  told 
him  I  did  not  know  where  he  was.  He  said  all  of  us  wanted  to  do  like  Nellie 
had  done,  kick  up  a  rumpus,  and  did  not  want  to  stay  there  and  work,  and  if 
any  of  you  want  to  go  off  I  will  give  you  a  note  to  go  to  the  Yankees.  This 
was  all  he  said  on  the  wood-pde.  After  he  got  through  his  breakfast  he  came 
to  the  back  door  and  asked  me  again  where  was  Rafe.  I  told  him  I  did  not 
know  where  he  was,  and  he  said  if  Rafe  fooled  him  when  he  came  back  he 
would  drive  him  off  the  place,  and  said  that  he  had  given  Nellie  a  note  to  go  to 
town  ;  said  that  she  (Nellie)  had  said  she  did  not  believe  the  Yankees  would  take 
her  in,  and  that  she  said  she  believed  she  would  go  down  to  her  master's,  Mr. 
West:  then  that  she  said  she  Avas  afraid  master  West  would  not  take  her  in,  and 
she  would  go  down  to  old  massa  Butler's.  That  is  a  place  she  has  never  been 
down  there,  and  it  is  thirty  miles  from  the  place  where  she  was  washing  when  she 
went  off  on  Monday  morning.  Rafe  went  into  the  house  when  the  men  who 
came  after  Mr.  Brown.  Mr.  Brown  said,  what  do  you  want  in  here;  told  Rafe 
he  did  not  want  him  to  catch  his  (Rafe's)  foot  into  the  house  again  ;  said,  you 
accused  me  of  killing  your  mother,  which  was  a  thing  he  didn't  do  in  good 
times,  which  he  knew  he  wouldn't  do  in  time  of  difficulty,  as  it  was  now. 

Question.  Were  you  present  Friday  morning  when  the  cows  were  being 
driven  away  ;  and  if  so,  what  did  yoxi  then  hear  said  by  Brown  ? 

Answer.  I  heard  Mr.  Brown  tell  Gabriel  to  take  the  cows  up  to  the  wheat- 
patch,  and  that  if  he  did  not  he  Arould  take  a  piece  of  board  and  knock  his 
damn  brains  out.     Mr.  Brown  had  told  Gabriel  to  take  the  cows  to  wheat-patch, 
and  Gabriel  had  started  with  them  down  the  road^towards  the  old  pine  pasture. 
Examination  of  witness  for  prosecution  here  closed.     No  cross-examination. 

The  hour  of  6  o'clock  having  arrived,  on  motion,  the  commission  adjourned 
to  meet  to-morrow,  the  Ilth  instant,  at  8  o'clock  a.  m. 

C.  B.  W^ESTERN, 
Captain  ioQth  Xew  York  Volunteers,  President. 
T.  J.  RUNDLE, 
Captain  15Q)th  New  York   Volunteers,  Judge  Advocate. 
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'WAsniNCiTox,  Ga.,  October  11,  1865. 

Corumi^isiou  mit  [lurfUant  to  ucljouniment,  at  8  o'clock  thi.?  ;<.  m.  Present; 
All  the  meuiber:^.  the  judge  advocate,  and  the  prisoner  and  counsel. 

On  motion,  the  commission  then  adjourned,  to  meet  at  4  o'clock  this  p.  m., 
that  they  might  in  the  moan  time  visit  the  scene  of  the  tragedy  and  view  the 
localitie.-  as  described  by  witnesses. 

Washington,  Ga.,  October  11,  1865. 

Commission  met  pursuant  to  adjournment  at  4  o'clock  this  p.  m.  Present : 
Captain  Charles  13.  ^A^estern,  156th  New  York  volunteers ;  Captain  John  II. 
Palmer,  1.56th  Xcav  York  volunteers  ;  First  Lieutenant  George  H.  Pratt,  13th 
Conuecticut  volunteers;  Second  Lieutenant  Herbert  C.  Baldwin,  ]3tli  Connec- 
ticut volunteers ;  Captain  T.  J.  Rundle,  156th  Xew  York  volunteers,  judge 
advocate ;   also  the  accused  parties  and  their  counsel. 

The  proceedings  of  last  meeting  were  read  and  compared.  It  being  late  in 
the  evening  at  this  time,  and  no  witnesses  present,  the  commission,  on  mo- 
tion, then  adjourned  till  to-morrow,  the  12th  instant,  at  8  o'clock  a.  m. 

C.  B.  WESTERN, 
Captain  156^A  Iseio  York  Volunteers,  President. 
-  T.  JAMES  RUNDLE, 

Captain  \oGth  Xcw  York  Vohintcers,  Judge  Advocate. 


Washington,  Ga.,  October  12,  1865. 

Commission  met  pursuant  to  adjournment,  at  S  o'clock  this  a.  m.  Present: 
Captain  Charles  B.  AVestern,  156th  New  York  volunteers;  Captain  John  H. 
Palmer,  156th  New  York  volunteers;  First  Lieutenant  George  li.  Pratt,  13th 
Connecticnt  volunteers  ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Con- 
necticut volunteers;  Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge 
advocate. 

The  proceedings  of  last  meeting  were  read.  The  prisoners  and  their  coun- 
sel were  then  introduced,  and  the  commission  proceeded  to  the  trial  of  C.  C. 
Reese  and  J.  M.  Brown. 

Washington  West,  colored,  a  witness  for  the  prosecntion,  called  and  duly 
sworn  according  to  law. 

By  the  judge  advocate  : 

Question.  What  is  your  name,  and  where  did  you  live  on  the  Thursday 
Nellie  went  off,  and  who  was  your  overseer? 

Answer.  Washington  West ;  lived  on  Tom  West"s  plantation  :  Mr.  Brown, 
the  prisone)-,  wa.s  overseer. 

Question.  IIow  long  had  Brown  been  your  overseer  ? 

An.swcr.  Going  on  iive  years. 

Qticstion.  Was  Nclhi-  living  thei-e  all  that  time  ? 

Answer.  Yes,  sir. 

Question.  State  tlie  general  conduct  of  15rown  towards  Nellie. 

Answer.  As  far  as  I  know,  Mr.  Brown  has  given  her  a  great  deal  of  abuse. 
Along  last  .March  we  wfre  setting  out  greens  in  the  garden,  and  he  whipped 
her  a  gi(;at  deal  therr  ;  then  he  whipped  her  about  spring.  [The  testimony 
of  witness,  as  going  to  prove  general  conduct  towards  the  deceased,  was  ob- 
jected to  by  counsrd  lor  prison(;r,  B)iown.  The  court  was  then  cleanid  for  de- 
liberation, and,  after  mature  consideration,  decided  that  the  testimony  offered  is 
competent,  and  the  ])ri.-oner  and  counsel  being  present,  the  f^ict  is  so  announced. 
Examination  of  Washington  continued.]  In  March,  when  we  was  setting  out 
greens  in  the  garden,  there  come  u})  a   rain,  anrl   we  all  went    into   the  house; 
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and  when  we  returned  to  the  garden  we  left  lier  in  tlie  liou.se  ;  she  did  not  know 
we  had  gone  ;  then  Brown  goes  down  to  her  house  and  whips  her ;  he  whipped 
her  a  great  deal ;  then  he  whipped  her  behind  the  hen-house  ;  whipped  her 
very  bad  there;  that  is  as  far  as  I  know  of  his  whipping  her  this  year. 

Question.  How  did  Brown  treat  Nellie  in  comparison  with  the  other  hands  ? 

Answer.  He  did  not  treat  Nellie  better  than  he  did  the  rest ;  it  appeared 
like  he  treated  her  worse. 

By  the  court  : 
Question.  How  many  times  do  you  think  iJiDwn  h;is  wliipped  Nellie  this  last 
summer  1 

Answer.  Not  more  than  twice,  to  my  knowli'dge. 

By  the  judge  advocate  : 

Question.  Did  you  see  Brown  whip  Nellie  behind  thu  liL-n-bijuse  ? 
Answer.  I  was  in  ibc  grove,  and  heard  him  ;   afterwards  saw  her  come  away 
from  the  hen-house. 

By  the  court : 

Question.  Do  you  know  what  he  used  to  whip  her  with  ? 

Answei'.  He  whipped  her  with  a  made  Avhip;  platted  hunter,  something 
longer  than  a  man's  arm,  Avith  thong  on  it ;  thong  about  twelve  or  fourteen 
inches,  of  buckskin,  wide  as  two  fingers  at  whip,  and  tapering  down  to  a  point. 

Question.  Did  you  ever  see  any  marks  on  Nellie  where  Brown  had  whipped 
her? 

Answer.  Yes,  sir ;  directly  after  the  time  he  whipped  her  behind  the  hen- 
house I  saw  the  marks  she  showed. 

Direct  examination  closed. 

Cross-examination  by  the  accused,  J.  JM.  Brown: 

Question.  Was  the  whipping  behind  the  hen-house  one  of  the  two  mentioned 
by  you,  and  when  and  where  was  the  other  whipping? 

Answer.  Yes;  the  other  whipping  was  in  her  house,  and  v/as  not  on  the  same 
day  with  that  behind  the  hen-house. 

Question.  How  long  after  the  first  whipping  was  it  when  the  second  took 
place  ? 

Answer.  About  one  month;  it  Avas  the  latter  part  of  April,  as  I  can  recollect. 

By  the  judge  advocate  : 
Question.  What  is  your  opinion  of  Mr.  Brown  as  an  overseer  ? 
Answer.  He  has  been  a  very  snappish  overseer.    I  mean  by  that,  lie  is  a  very 
man  for  bluster,  slashing,  and  cutting. 

By  the  accused,  J.  M.  Brown  : 
Question.  Don't  he  ol'ten  threaten  to  kill :   knock  down  and  kill  in   various 
ways,  and  curses  a  great  deal  ? 
Answer.  Yes,  sir. 

By  the  judge  advocate  : 
Question.  On  sucli  occasions  Avhat  did  you  think  was  the  best    thing  to  do  ? 
Answer.   I  once  ran  away  when  he  had  whipped  me,  and  had  threatened  to 
whip  me  next  day. 

Milly  West,  (colored,)  a  witness  for  the  prosecution,  calh'd  on,  and  duly 
sworn  according  to  law. 

By  the  judge  advocate: 
Question.  How  long  have  you  lived  on  the  same  place  with  Nellie  West,  and 
who  was  your  overseer  ? 
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Answer.  Going  on  five  years;   Mr.  Brown,  the  ])visoner,  was  the  overseer. 

Question.  State  what  message  Nellie  West  gave  to  Julia  on  the  Thursday 
morning  when  she  went  oft'. 

Answer.  Julia  told  me  that  amit  Nellie  was  going  to  make  a  sign  on  the  hill, 
at  12  o'clock,  that  she  could  see  Willis,  and  wanted  me  to  tell  Willis  to  look 
out  for  it.     1  M-ent  to  the  field  after  breakfist,  and  told  Willis  the  message. 

Q,uestion.  What  whippings  has  Brown  given  Nellie  this  year,  and  tell  what 
sort  of  whippings  they  -were. 

Answer.  On  one  occasion  we  were  setting  out  plants  in  the  garden ;  we  went  out, 
and  Nellie  was  left  in  the  house;  she  Avent  out  dov/n  behind  the  house;  Brown 
went  after  her,  and  whipped  her  mighty  bad  behind  the  hen-house;  Nellie  was 
stark  naked  at  the  time  of  the  whipping;  Brown  whipped  her  a  right  smart 
while ;  said,  God  damn  you,  if  you  fool  with  me  I  will  Avhip  you  to  death ;  Avhip- 
ped  her  with  a  leather  whip  handle;  think  there  was  lead  on  butt  end,  and  raw 

hide  on  the  other  end;   cut  her  back  all  to  pieces;    she  then (Witness 

means  to  say  that  she  does  not  know  whether  Brown  swore  at  her  at  the  time 
he  whipped  her  when  they  were  setting  out  plants,  nor  did  he  whip  her  with  a 
leather  whip  at  that  time,  as  the  whip  then  used  was  of  Avillow  switches.) 
Nellie,  when  spinning,  was  whipped  by  Brown;  took  her  behind  the  hen-house, 
stripped  all  her  clothes  off,  and  whipped  her  there  ;  said,  God  damn  you,  if  you 
fool  with  me  I  will  whip  you  to  death.  Brown  whipped  her  with  a  leather 
handle  whip,  rawhide  on  the  end,  and,  I  think,  a  piece  of  lead  was  in  the  end 
of  the  handle.     Her  back  was  cut  all  to  pieces. 

Question.  How  did  he  treat  Nellie  generally  1 

Answer.   Sometimes  he  treated  her  very  well,  and  sometimes  he  did  not. 

Question.  Do  you  think  he  treated  her  any  different  than  he  did  the  rest  of 
the  hands  on  the  plantation  ? 

Answer.  He  had  more  falling  out  with  her  than  with  the  rest  of  the  hands, 
because  she  was  at  the  house  spinning  most  of  the  time. 

By  the  court: 

Question.  Was  not  the  rawhide  on  the  end  of  the  whip  you  speak  of  a  piece 
of  buckskin  ? 

Answer.  It  was  a  piece  of  rawhide;  the  color  w^as  white.  Brown  had  but 
one  hunter's  whip. 

Cross-examination  by  the  accused,  J.  M.  Brown  : 

Question.  Was  not  Brown  a  great  man  for  scoldi^ig,  cursing,  and  threatening 
to  kill,  to  negroes  under  him,  in  various  ways  1 

Answer.  Yes  ;  at  times. 

Question.  Did  you  on  that  day — the  day  Nellie  went  olf — hear  Fiank  say 
his  father  and  C.  C.  Reese  had  you  over  on  the  railroad  hunting  squirnds? 

Answer.  Yes,  sir ;   I  heard  him  say  so. 

Que.«finn.  Has  any  one,  and  Avho,  talked  with  you  since  you  swore  before 
General  Wilde  about  your  e\idence,  and  Avhat  you  should  swear  now  ? 

Answer.  No,  sir  :  no  one  has  talked  with  me  and  told  me  what  1  should 
swear  to  now. 

Cross-examination  of  v.itin'ss  hert;  closed. 

Mr.  Silburn  Acree,  witness  for  prosecution,  called.  It  is  proposed,  on  one 
jjoint,  to  prove  by  witness  the,  general  good  character-  of  the  prisoner  Reese. 
Objected  to  by  counsel  for  prisoner  Brown,  on  the  ground  that  Reese  is  no  lon- 
ger on  trial.  Court  was  cleared  for  deliberation,  and,  after  due  consideration  of 
the  question,  decided;  and  the  prisoners  and  counsel  being  again  introduced,  it 
wa.s  announced  that  the  witness  was  not  to  be  allowed  to  state  as  to  the  gen- 
eral character  of  Reese. 
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Mr.  S.  Acree,  witness  for  prosecution,  called  and  dnly  sworn  according  to 
law. 

By  the  judge  advocate: 

Question.  What  is  your  name,  and  where  is  your  place  of  residence? 

Answer.  S.  Acree;  Taliaferro  county,  Georgia. 

Question.  Do  you  know  the  prisoners.  Brown  and  Ileesc,  here  present  ? 

Answei',  I  do. 

Question.  Tell  the  direction  from  Brown's  house  to  the  place  where  the  body 
was  found? 

Answer.  I  never  knev/  only  from  report ;  the  direction  to  railroad  crossing  is 
a  little  south  of  east. 

Question.  Tell  direction  from  Brown's  house  to  the  nearest  large  body  of 
woods,  and  the  quantity  of  woods. 

Answer.  The  nearest  large  body  of  woods  is  west  by  northwest,  about  six 
hundred  yards  distant.  There  are  about  one  hundred  acres  in  all,  a  little  dis- 
connected by  old  field  running  in.  I  should  say  you  could  walk  half  a  mile 
through  the  first  piece,  and  half  a  mile  through  the  second  piece. 

Question.  Tell  what  woods  w^ere  about  the  Harden's  creek? 

Answer.  There  are  no  woods  along  the  creek  in  West's  plantation  till  you 
get  towards  the  lower  side;  there  may  be  a  little  on  the  upper  side.  There  are 
several  fields  belonging  to  the  plantation  which  lie  along  the  creek,  two  or  more. 
A  small  patch  of  woods,  not  more  than  six  hundred  yards  fiom  the  house,  runs 
towards  the  creek,  and  another  patch,  half  a  mile  from  the  house,  northward,  east 
of  north ;  and  a  third  patch  the  east  side  of  the  creek,  about  three-fourths  of  a 
mile,  or  more,  from  the  house.  From  West's  house  to  railroad  crossing  the  dis- 
tance is  from  half  to  three-fourths  of  a  mile,  perhaps  more.  I  think  it  was  six 
weeks  since  I  travelled  the  road. 

Question.  Are  squirrels  hunted  in  the  range  of  timber  called  the  old  pine 
field  ? 

Answer.  It  is  not  usual  to  hunt  for  them  there;  sometimes  there  are  squirrels 
there. 

Question.  State  what  Brown  said  about  shaking  Nellie,  shortly  after  her 
death. 

Answer.  I  heard  him  say  on  Sunday,  the  day  on  which  the  body  was  found, 
speaking  of  the  difficulty — it  was  at  the  shock  house  at  Sandy  Cross's — he 
said  he  took  hold  of  Nellie,  and  drew  her  up  to  him,  and  shook  her;  he  stated 
that  he  jerked  her  handkerchief  off  her  head  ;  said  it  happened  on  same  day, 
the  week  before  last;  I  do  not  remember  now  what  day  he  said;  I  judged, 
from  the  way  he  talked  when  he  told  this,  that  he  was  very  angry  with  her  at  the 
time  he  shook  her.  Brown  was  talking  to  several  persons  when  this  conversa- 
tion took  place. 

By  the  court  : 
Question.  Is  there  any  game,  such  as  squirrels,  in  the  large  woods  west  of 
the  house  you  spoke  of? 

Answer.  I  have  seen  squirrels  in  the  woods  as  I  travelled  the  road. 

By  the  judge  advocate: 

Question.  Do  you  consider  it  to  be  good  ground  for  hunting  ? 

Answer.  Yes,  sir  ;  for  hunting  that  kind  of  game.     [Meaning  squirrels.] 

Cross-examination  by  accused,  J.  M.  Brown  : 
Question.  Are  there  not  two  bodies  of  oak  woods  up  near  the  railroad  cross- 
ing— one  towards  Flint's,  and  the  other  near  the  crossing ;  and  is  there  not  a 
large  body  of  thick  old  pine  field,  with  other  growth,  intermixed  with  black- 
berry briers  ;  and  do  not  squin-els  eat  blackberries  ;  and  were  not  blackberrier. 
ripe  the  13th  of  July? 
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Answer.  One  body  is  not  tar  from  crossing,  but  on  the  other  side  from  house 
mostly.  The  second  bod}'  is  towards  Captain  Flint's,  on  the  east  side,  not  far 
from  the  railroad.  I  think  there  is  a  wing  of  woods  there  for  a  mile,  but  dis- 
connected occasionally,  and  I  think  generally  very  narrow.  The  body  by 
Flint's  is.  I  think,  a  pretty  good  one.  There  is  a  pine  field  there,  but  as  to  the 
undergrowth  I  could  not  say.  It  is  usual  for  blackberries  to  grow  in  old  pine 
lields,  especially  wheu  fenced  up,  as  these  were.  Squirrels  eat  blackberries. 
Blackberries  were  ripe  a  great  while  before  the  13th  o!  July.  T  think.  There 
were  some  on  the  bushes  there,  especially  in  bottoms. 

Question.  Are  there  not  large  bodies  of  oak  woods  leading  from  Flint's 
down  to  Miss  Ivandolph'.^,  on  th.e  river,  with  occasional  pine  field  between,  and 
is  there  not  game  ia  this  direction? 

Answer.  I  am  not  so  well  acquainted  as  to  give  the  estimate  of  the  woods 
there.  The  body  of  Avoods  from  Flint's  was  back  east,  and  one-qiiarter  mile  a 
small  body  of  woods  there  are  towards  the  creek,  and  near  it  going  from  Flint's 
towards  the  creek  northward.  I  cannot  say.  I  have  not  hunted  in  that  direc- 
tion, nor  travelled  through  that  plantation  only  by  the  road. 

Question.  Are  there  not  rabbits  and  partridges  usuallv  found  in  old  pine 
fields  ? 

Answer.  Yes,  sir ;  usually  find  them  anywhere  in  the  fields  in  the  country. 

Question.  Was  the  conversation  at  Sandy  Cross's  introduced  by  others  speak- 
ing of  difficulties  with  freedmen  ? 

Answer.  Do  not  remember ;  probably  it  was. 

Examination  here  closed. 

Milton  Saggers,  a  M'itness  for  the  prosecution,  called  and  duly  sworn  accord- 
ing to  law. 

By  the  judge  advocate  : 

Question.  What  is  your  name  and  place  of  residence  ? 

Answer.  Milton  Saggers ;  Taliaferro  county. 

Question.  Do  you  know  the  prisoner,  Brown  ? 

Answer.  Yes,  sir. 

Question.  Tell  what  Brown  said  at  Sandy  Cross's  about  shaking  Nellie  West. 

Answer.  I  do  not  remember  anything  he  said,  as  I  was  not  paying  any  atten- 
tion. I  think  he  was  talking  about  the  negro  woman  Nellie,  and  1  noticed 
Brnwn  seize  hold  of  Mr.  Booker  somewhere  about  the  breast.  Brown  was  not 
talking  to  nu'.  I  was  sitting  a  little  one  side  when  I  noticed  him  seize  hold  of 
Mr.  Booker. 

Question.  I/id  it  occur  to  yott  that  the  proceeding  you  saw  was  an  unusual 
one '{ 

Answer.  It  did  not  appear  unusual. 

Qui'Stion.  Wliat  was  the  subject  of  conversation  that  morning  at  Sandy 
Cross's  ? 

Answer.    I  tliiiik  't  mostly  that  of  the  difficidty  with  freedmen. 

Seaborn  X.  x\cree,  a  witness  for  the  j)rosecution,  called  and  duly  sworn  ac- 
cording to  laM-. 

By  the  judge  advoeatc  : 
Qucfstion.   What  is  your  name  and  place  of  residence  1 
Answer.  Taliaferro  county  ;   Seaborn  N.  Acrec. 
Question.  Do  you  know  the  prisoner,  Brown? 
Answer.  Yes,  sir. 

Question.  JIow  far  distant  did  you  live  from  Brown? 
Answer.  Altout  lialf  a  mile. 
Question.  Did  you  ever  hear  his  voici-  from  his  house  to  yours? 
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Answer.  Yes,  irer|ueutly  ;  I  guessed  it  was  at  his  house — somewhere  about 
his  yard. 

Question.  How  far  is  it  to  the  nearest  point  of  Avoods  west  of  Brown's,  and 
what  is  the  quantity  of  the  woods  1 

Answer.  Nearly  half  a  mile.  I  reckon  there  ai'e  three  hundred  acres  of  tim- 
ber, pretty  much  one  body,  irregular,  but  not  disconnected  more  than  by  the 
road. 

Question.  How  far  are  the  woods  beyond  the  railroad  crossing  ? 

Answer.  One-sixth  of  a  mile  beyond  the  crossing,  and  it  is  a  mile  at  least,  I 
think,  from  Brown's  house  to  the  woods,  which  are  beyond  the  crossing. 

Cross-examined  by  accused,  J.  M.  Brown  : 
Question.  Were  not  your  hogs  in  Brown's  oat-field  during  the  year  I 
Answer.  I  expect  so ;  I  did  not  see  them  in  there ;   I  was  told  they  were  in 
there  frequently. 

J.  M.  ^Matlock,  a  witness  for  the  prosecution,  called  and  duly  sworn  according 
to  law. 

By  the  judge  advocate  : 

Question.  What  is  your  name  and  place  of  residence  ?  ,        . 

Answer.  J.  M.  Matlock  ;  reside  in  Taliaferro  county. 

Question.  Do  you  know  the  prisoner.  Brown? 

Answer.  Yes,  sir. 

Question.  Tell  what  you  have  heard  Brown  say  about  what  he  would  do  with 
the  negroes  on  the  place. 

Answer.  I  heard  him  say  Mr.  West  had  sent  a  negro  to  him  who  West  could 
not  manage,  and  he  (Brown)  made  use  of  the  expression  that  he  did  "  not  think 
it  was  right,"  and  said,  "  I  will  kill  the  first  one  who  leaves  the  place  ;  if  I  don't, 
damn  me."     This  conversation,  I  think,  took  place  in  April. 

Cross-examined  by  the  accused,  J.  M.  Brown  : 

Question.  Did  not  Sam  leave  there  after  that,  and  before  Nellie's  death  ;  and 
did  he  not  go  to  the  Yankees,  and  return,  without  being  killed  ? 

Answer.  I  do  not  know  anything  about  his  going  away. 

Question.  Did  not  others  go  off  after  that  threat,  besides  Sam  and  Nellie,  that 
he  did  not  kill  ? 

Ancwer.  I  am  not  able  to  state ;   I  know  nothing  about  the  black  ones. 

Question.  Is  not  Brown  a  great  man  for  cursing  and  threatening  to  kill ;  and 
did  you  not  consider  it  an  empty  threat  that  he  made  to  you  l 

Answer.  I  do  not  know  ;  I  am  not  very  well  acquainted  with  Brown.  I 
lived  there  about  ten  miles  from  him,  I  think.  This  conversation  took  place 
after  the  surrender;  was  af(er  the  surrender. 

Examination  of  witness  here  closed. 

On  motion,  made  at  the  time,  the  commission  adjourned  to  meet  at  o  o'clock 
this  p.  m. 


Washi.xgton,  Ga.,  Oclalcr  12,  1865 — 3  o'clock  p.  m. 
Commission  met  pursuant  to  adjournment.     Present:  All  the  members  of  the 
commission,  the  judge  advocate,  the  prisoners  and  their  counsel.     Commission 
then  proceeded  with  the  trial  of  C.  C.  Reese  and  J.  M.  Brown.      Some  delay 
here  occuned  in  finding  the  witness. 
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"W.  1).  Pitman,  a  witness  tor  tlie  prosocutiou,  called  and  duly  sworn  accDrd- 
icg  to  Jaw. 

By  the  judge  advocate  : 

Question.  What  is  your  name,  and  where  do  jou  reside? 

Auswer.  W.  D.  Pitman  ;  Taliaferro  county. 

Question.  Do  you  know  the  prisoners  Browu  and  Reese  ? 

Answer.  I  do. 

Question.   State  what  Brown  did,  showing  how  he  shook  Nellie. 

Answer,  At  Sandy  Cross,  at  a  meeting  there  on  a  Sunday — I  think  after 
Nellie  was  killed  the  first  Sunday — Mr.  Brown  was  not  talking  to  me  in  particu- 
lar, as  I  was  standino-  to  one  side  :  he  told  aboiit  his  wife  ordering  Nellie  to 
wash,  and  that  she  refused  to  do  so,  and  that  he  sent  out  word  for  her  to  come 
to  him,  and  as  she  did  not  come  he  directly  saw  her  going  out  towards  the  house- 
lot  ;  he  said  he  thought  she  was  going  after  wood  to  wash  with  ;  then  when  he 
saw  her  pass  by  the  house  lot  he  knew  she  was  not  going  after  wood,  and  said 
he  followed  on  after  her,  and  got  up  pretty  close  where  the  hands  were  plough- 
ing;  she  squatted  and  crawled  off;  he  went  on  around  and  met  her  and  her 
boy  going  on  towards  the  field  ;  he  said  he  asked  her  where  she  was  going,  (as 
I  recollect  it  ;)  that  she  said  she  was  going  to  the  field  to  Avork ;  he  told  her,  so 
he  said,  to  go  right  back  to  the  house ;  when  she  had  got  to  the  house  she  ap- 
peared to  be  going  around  the  house  ;  he  told  her  to  come  back  and  go  into  the 
house ;  when  she  got  into  the  house  that  he  asked  her  where  did  she  want  to 
go  to ;  I  do  not  remember  the  gentlem;in's  name  to  whom  she  said  she  wanted 
to  go  to;  Brown's  wife  spoke  and  said  that  the  gentleman  would  not  hire  her 
then  ;  that  Nellie  was  studying,  and  that  he.  Brown,  told  her  to  say  quick  where 
she  wanted  to  go,  whether  she  wanted  to  go  there  or  not ;  and  that  Nellie  said, 
write  me  a  note  to  Washington  ;  Brown  said  that  when  she  went  into  the  or 
was  in  the  house  he  caught  hold  of  her  and  choked  her  ;  that  he  gave  her  the 
note  and  she  started  off  towards  \Vashington.  Brown  was  not  speaking  to  me 
Avhen  he  told  the  above,  but  he  was  talking  so  loud  and  boasting  that  I  could 
not  help  but  hear  it.  Brown  caught  hold  of  Mr.  Booker  somewhere  about  the 
breast  and  shook  him  to  show  how  he.  Brown,  shook  Nellie;  I  was  standing  at 
the  time  six  or  eight  feet  distant  from  Brown — maybe  more. 

By  the  court  : 
Question.   State  wliat   Mr.  C  C.  Reese  told  \ou  in   regard  to  killing  Nellie 
West. 

(Objected    to  by  counsel  for  accused.  Brown.     Question   withdrawn  by  the 
pro.secution,  Reese  being  present  in  court.) 
Examination  of  witness  here  closed. 

The  last  witness  present  having  then  been  examined,  on  motion  the  commis 
sion  adjourned  to  meet  this  evening,  at  7  o'clock  p.  m.,  to  read  over  the  pro- 
ceeding-; of  the  day  and  compare  with  the  fair  copy. 

C.  B.  WESTERN, 
(Jdj'tdin  1/JC/Z'  Nfiv  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Cajitdin  I'jijf  h  New  York  Volunteers,  Judge  Advocate. 


WASlil.\(JT().\,   (Ja.,  Ortolnr  12,  1SG5 — 7  o'clock  p.  m. 

Commission  met,  pur.sunnt  to  adjournment,  at  7  o'clock  this  p.  m.,  all  the 
mc;mberrf  present — the  judge  advocate,  and  the  accused  parties  and  their  coun- 
fiel.     The  proceedings  of  the  day  were  read  and  compared    with  the  fair  copy. 
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That  tlio  commission  might  proceed  early  in  the  morning  to  business,  the  com- 
mission, on  motion,  then  adjourned  to  meet  to-morrow,  the  13t]i  instant,  at  S 
o'clock  a.  m. 

C.  B.  WESTERN, 
Captain  156!/t  Xcfc  Yo?-Ji   Yoluntccrs,  Presidcid. 
T.  JAMES  RUNDLE, 
Caiitahi.  \y>(Sth  Ken-   YorJ,-  Volttnfecrs,  Judge  Advocate. 


WASHlXd'Pox,  Ga.,  October  13,  186-3. 

Commission  met  pursuant  to  adjournment,  at  8  o'clock  this  a.  m.  Present  : 
Captain  Charles  13.  Western,  156th  New  York  volunteers  ;  Captain  John  H. 
Palmer,  156th  New  York  volunteers;  First  Lieutenant  George  II.  Pratt,  13th 
Connecticut  volunteers;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connecti- 
cut volunteers;  Captain  T.  J.  Bundle,  156tli  New  York  volunteers,  judge  ad- 
vocate. 

The  miniites  of  the  last  evening's  proceedings  were  read  and  compared.  The 
commission  then  proceeded  with  the  trial  of  C.  C.  Reese  and  J.  M.  Brown,  who 
were  present  with  their  connsel. 

John  R.  Kirkland,  a  witness  for  the  prosecuti(ni,  called  and  duly  sworn  ac- 
cording to  law. 

By  the  judge  advocate  : 

Question.  What  is  your  name,  and  Avhere  do  you  reside? 

Answer.  John  R.  Kirkland;  reside  in  Wilkes  county. 

Question.  In  what  direction  was  the  nearest  large  body  of  woods  from  Brown's 
house? 

Answer.  North  ;  a  little  northwest ;  it  is  a  good  large  body  of  woods — I 
should  say  all  of  fifty  acres,  or  more. 

Question.  In  what  direction  from  Brown's  house  was  the  place  where  the 
body  was  found,  or  the  direction  to  the  railroad  crossing  ? 

Answer.  The  place  where  the  body  was  found  I  think  it  a  southeast  course  ; 
the  direction  to  railroad  crossing  tlie  same. 

Question.  How  far  from  the  railroad  crossing  to  the  woods,  and  how  far  from 
Brown's  house  to  the  crossing? 

Answer.  All  of  three-fourths  of  a  mile  from  the  crossing  to  the  skirt  of  woods 
beyond  ;  east,  south  of  east,  and  a  mile,  and  perhaps  more,  from  Brown's  house 
to  the  crossing. 

Examination  direct  here  closed. 

Cross-examination  by  accused,  J.  M.  Brown  : 

Question.  Is  it  more  than  one-fourth  of  a  mile  from  the  railroad  crossing  to 
the  nearest  woods  right  in  front  of  the  railroad,  and  have  you  been  to  the  rail- 
road crossiug  for  the  purpose  of  looking  at  the  woods  to  judge  of  the  distance? 

Answer.  It  is  hardly  a  fourth  of  a  mile  to  the  nearest  woods  in  front ;  there 
is  a  small  skirt  of  woods  there ;  I  have  never  been  at  the  crossing  for  the  pur- 
pose of  looking  at  the  woods  to  judge  the  distance. 

Question.  Do  not  the  woods  near  the  railroad  run  around  and  cross  the  rail- 
road, and  how  long  do  yon  think  they  are,  and  do  they  run  around  the  old 
field,  including  both  sides  of  the  railroad,  and  have  you  been  in  those  Avoods 
with  a  view  of  judgment  of  the  quantity  ? 

Answer.  I  think  the  woods  near  the  railroad  do  not  run  around  and  cross  the 
railroad  ;  I  suppose  the  skirt  of  woods  is  half  a  mile  long  ;  I  have  never  been  in 
the  woods  with  a  view  of  judging  of  the  quantity  ;   the  woods  near  the  crossing, 
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on  the  west  side  of  the  public  ro.-id,  are  in  some  parts,  I  suppose,  one-fourth  of 
a  mile  wide :  do  not  ku()w  that  there  is  any  part  wider  than  this. 

Examination  of  witness  closed. 

Prosecution  here  rested,  with  the  reservation,  approved  by  the  court,  that  in 
order  to  save  time  in  the  examination  of  witness,  the  prosecution  will  be  allowed 
to  recall  William  West,  (colored,)  when  he  arrives,  to  establish  the  one  fact, 
viz  :   the  position  of  the  body  when  found,  and  condition  it  was  then  in. 

Direct  ixaminatiou  for  defence. 

James  (rarrett,  a  witness  for  the  defence,  called  and  duly  sworn  according  to 
law. 

By  the  accused : 

C^uestion.  Did  you  pass  through  the  gate  at  Brown's  leading  into  the  old  pine 
pasture,  on  the  Thursday  Nellie  was  killed,  (the  13th  July  last;)  about  what 
time,  and  the  state  of  the  gate-latch,  particularly  the  upper  end  of  the  cleat  that 
held  the  latch  ;  were  the  nails  driven  in  partly ;  and  if  partly  withdrawn  could 
they  not  have  been  driven  up  by  Julia  with  a  rock  without  calling  any  one  'i 

Answer.  I  passed  through  the  gate  at  half-past  nine  o'clock ;  the  gate- 
latch  was  in  good  condition  ;  no  deliciency  about  it  that  I  saw  ;  I  suppose  Julia 
could  have  driven  a  nail  without  calling  any  one  ;  1  had  gone  down  from  vVash- 
inuton  that  morning  on  the  train  ;  got  off  before  the  train  got  to  the  crossing, 
and  I  went  straight  through  the  gate  into  the  road  to  Brown's  house. 

(.Question.  Did  you  go  part  of  the  way  home  with  C.  C.  Reese  when  he  left 
Brown's,  Friday  morning?  If  he  had  a  gan,  describe  it. 

Answer.  Yes,  sir  ;  he  had  a  small  rifle  ;  it  was  a  black  gun,  with  very  little 
wood  about  it. 

Question.  Do  you  recollect  where  the  desk  in  Brown's  house  stood  on  the 
loth  July  last ;  without  standing  in  the  door  of  the  breakfast-room,  how  much 
of  said  desk  would  be  seen  from  any  part  of  the  breakfast-room  ? 

Answer.  I  do  ;  a  foot  of  one  end  of  the  desk  could  be  seen  by  a  person  not 
standing  in  the  door,  but  in  the  corner  of  the  chimney. 

Question.  Was  there  anything  like  a  freshet  in  the  streams  about  that  time, 
and  how  deep  do  you  think  the  water  was  in  Hardin's  creek,  at  and  about  rail- 
road bridge  or  crossins:  ? 

Answer.  There  was  no  freshet  about  that  time ;  there  is  a  hole  under  the 
bridge  where  the  water  was  knee- deep  or  better,  and  some  places  about  four 
inches  deep  ;   I  saw  the  water  a  iaw  days  after  Nellie  was  killed. 

Question.  IIow  long  have  you  known  Brown;  what  is  his  habit — swearing, 
blustering,  and  threatening  negroes  ?  lleport  some  of  the  threats  yon  have  heard  ; 
and  did  you  ever  know  him  to  carry  any  of  the  threats  to  kill  into  execution  '/ 
Have  you  been  about  his  house  much? 

Answer.  I  have  known  Brown  some  fifteen  years;  he  is  a  very  blustering 
man  ;  has  been  very  wicked  ;   I  have  frequently  heard  him  threaten  to  knock 

their  brains  out ;   I  hav(!  heard  him  say,  if  yon  don't  go  and  do  so,  you  d 

son  of  a  b h,  1  will   burrtt  you  open  with  something;   I  have  never  known 

him  to  carry  any  of  his  threats  to  kill  into  execution;  I  have  been  about  his 
housf,  a  good  deal. 

Question.  Is  it  anything  nncoinmoii  for  overseers  and  oth<,'rs  managing  ne- 
groes to  make  such  threats  ;  and  when  heard,  do  yon  expect  them  to  be  carried 
into  execution  ? 

Answer.  It  is  not  nncoininou,  nor  do  1  cxjjoct  the  threats  to  be  put  into  ex- 
ecution ;  it  is  not  generally  ho  exjjected  ;  1  have  heard  threats  to  burst  open  and 
kill,  all  my  life,  and  never  knew  of  any  being  executed. 
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Cross-examination  by  the  judge  advocate  : 

Question.  What  relation  are  you  to  Mr.  Brown,  the  accused  ? 

Answei'.  I  am  no  rehition  ;  Mr.  Brown  married  my  mother. 

Question.  What  did  you  wear  on  your  feet  the  day  you  went  up  the  road  to 
Brown's  house?    and  describe  the  bottoms  of  your  boots  or  shoes  you  then  wore. 

Answer.  I  wore  a  pair  of  shoes  ;  iron-pLated  heels :  full  plate  ;  this  was  on  the 
day  I  went  through  the  gate. 

Question.  Tlie  next  day,  when  Reese  was  in  your  company,  what  did  you 
each  wear  ? 

Answer.  I  wore  the  same  shoes,  and  he  wore  a  pair  of  cavalry  boots  ;  there 
might  have  been  brads  in  his  ;  they  were  without  plates. 

Question.  Did  Brown  seem  in  good  spirits  that  day  ? 

Answer.  Very  good. 
By  the  court : 

Question.  Have  you  ever  seen  a  negro  woman  whipped  ? 

Answer.  Yes,  sir. 

Question.  Was  it  customary  to  strip  negro  women  naked  to  whip  themi 
Answer.  Some  people  would  not  whip  them  any  other  way  ;  it  was  custom- 
ary. 

By  the  judge  advocate: 

Question.  Did  you  go  to  Mr.  Acree's  with  Ben.  Akins  that  Thursday  evening 
and  get  peaches  and  cider,  and  was  Mr,  Acree  at  home? 

Answer.  I  did  ;  Mr.  Aci-ee  was  not  at  hume;  C.  C.  Reese  went  with  me. 

Question.  Was  Mr.  Brown  in  the  habit  of  stripping  negro  women  naked  to 
whip  them  ? 

Answer.  I  have  seen  Mr.  Brown  strip  them  of  every  rag  to  whip  theui. 

By  the  court : 
Question.  How  long  have  you  been  an  overseer? 
Answer.  About  seven  years  before  the  war. 

Question.  Did  you  consider  it  necessary  to  strip  negro  women  to  punish  them? 
Answer.  I  believe  in  living  up  to  instructions.     1  was  told  by  owners  not  to 
cut  negro  cloth  all  to  pieces  to  get  at  their  flesh,  and  I  obeyed  the  orders. 

By  the  judge  advocate: 

Question.  Did  you  tell  Mr.  Brown  on  Thursday  morning  you  were  glad  to 
find  him  out  of  a  scrape ;  that  you  had  been  very  uneasy  about  him,  and  ex- 
pected to  find  him  in  a  difficulty  now  since  you  heard  the  negroes  were  set  free, 
knowing  his  temper  ? 

Answer.  No,  sir;  I  never  told  him  any  such  thing. 

Caroline  Garrett,  a  witness  for  the  defence,  called  and  duly  sworn  according 
to  law. 

By  the  accused,  J.  M.  Brown : 

Question.  Did  you  hear  your  mother  tell  Brown  on  Thursday,  the  13th  July, 
he  should  not  have  struck  Nellie  when  he  was  bringing  her  back  before  break- 
fast, and  what  was  Nellie's  reply,  and  what  was  the  reason  she  gave  in  presence 
of  Nellie  for  asking  the  question  ? 

Answer.  I  heard  my  mother  so  tell  Brov/n.  Nellie  said  he  did  not  strike. 
Mother  did  not  give  any  reason,  that  I  know  of,  then. 

Question.  Did  or  not  your  mother  advise  Nellie  not  to  go  to  the  Yankees,  but 
to  remain  and  take  care  of  her  children,  or  words  to  that  efi'eet?     , 

Answer.  She  said  she  had  better  stay  at  home  and  take  care  of  her  children, 
as  she  was  old  aud  her  children  were  small. 
Ex.  Doc.  11—6 


82  COURT-MARTIAL    OF    E.    W.    ANDREWS    AND    OTHERS. 

Question.  Do  you  know  anything  of  Ralph  and  hi?  mother  having  had  a  diffi- 
cnlty  about  the  time,  and  what  threat  of  violence  did  he  make  towards  her? 

Answer.  On  the  Saturday  before  the  fourth  Sunday  in  June  Rafe  and  his 
mother  had  a  diihculty,  and  Rafe  said  he  would  split  her  d — d  brains  out  with 
a  piece  of  light-wood  if  she  fooled  with  him. 

Question.  Who  usually  helped  Julia's  mother  milk,  and  was  not  her  mother 
the  milker  ;  and  do  you  recollect  seeing  Julia  about  the  breakfast  room  the  morn- 
ing Nellie  "was  killed  ? 

Answer.  Julia  usually  helped  her  mother  milk.  Ann  was  her  mother,  and 
was  the  milker.  Julia  was  not  around  the  breakfast  room  the  morning  Nellie 
was  killed. 

Question.  Did  you  hear  Brown,  when  Reese  left  that  morning,  ask  for  his 
sons  to  bring  the  dogs  out  after  them  towards  the  railroad  hunting] 

Answer.  He  told  me  to  tell  Marion,  if  he  wanted  to  go  hunting,  to  bring  the 
dogs  over  there. 

Question.  Do  you  know  whether  or  not  Reese  came  over  to  Brown's  house 
Wednesday  morning  to  go  hunting  next  day? 

Answer.  He  came  Wednesday  morning.  I  don't  know  what  he  came  for. 
He  was  over  there,  and  he  came  home  with  him. 

Cross-examination  by  judge  advocate  : 

Question.  What  relation  are  you  to  the  accused,  J.  M.  Brown? 

Answer.  He  is  my  stepfather. 

Question.  For  how  long  a  time  were  Brown  and  Reese  absent  from  the  house, 
out  of  sight,  on  Thursday  morning,  July  13  ? 

Answer.  I  did  not  think  at  the  time  ;  I  answered  before  that  it  was  more 
than  ten  minutes,  and  I  do  not  now  think  it  was  more. 

Question.  Had  Brown  and  Reese  guns  with  them  when  away  driving  out  the 
geese  from  the  field  ? 

Answer.  I  did  not  see  any  with  them. 

Question.  How  far  off  was  Nellie  when  you  saw  her  in  the  road? 

Answer.  She  was  in  the  road  near  the  railroad  when  I  saw  her.  I  supposed 
it  was  Nellie,  as  no  one  else  had  passed  along  the  road. 

Question.  After  Brown  and  Reese  had  returned  from  driving  the  geese,  did 
they  go  away  from  the  house  again  that  morning  ? 

Answer.  'J'hey  did  not. 

Question.  How  long  after  breakftist  was  it  when  they  left  the  house  ? 

Answer.  I  do  not  know.  I  think  it  was  pretty  soon  after;  they  started  off 
but  once  that  I  know  of,  but  I  do  not  remember  the  time. 

By  the  court: 
Question.     Who  generally  waited  on  the  table,  or  did  about  the  loth  of  July 
last  ? 

Answer.  I  waited  on  it  myself. 

By  the  judge  advocate: 

Question.  Did  not  Lucinda  wait  on  or  about  the  breakfast  table  on  the  13th 
of  July  last  ? 

Answer.  She  kept  flies  off  the  breakfast  table  all  the  time  breakfast  was  being 
eaten;  Lujinda  was  never  called  in  till  breakfast  was  ready. 

By  the  court : 

Question,  Was  Mr.  Brown  much  iu  the  habit  of  going  off  hunting  ;  and  if  so, 
where  did  he  generally  go  ? 

Answer.  1  do  not  know.  I  had  been  absent  four  or  five  weeks ;  he  had  not 
been  much  in  the  habit  before  that. 
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By  tlie  judge  advocate  : 

Question.  Did  not  Brown  threaten  to  kill  Sam  some  time  since  the  freedom 
of  the  negroes ;  and  did  not  you  and  your  mother  prevent  it? 

Answer.  I  never  heard  of  his  threatening  to  kill  Sam.  I  never  heard  him 
tell  Sam  to  leave  the  door.  Mr.  Barrett  wa:<  present  when  this  difficulty,  to 
which  I  allude,  took  place. 

(This  last  question  was  objected  to  by  counsel  for  prisoner  Brown,  who  asked 
that  the  objection  be  stated  in  the  record.) 

Question.  Did  you  not  tell  Fanny  Green  at  her  house,  shortly  after  the  diffi- 
culty Avith  Sam  took  place,  that  Mr.  Brown  threatened  to  kill  Sam,  and  that 
you  and  your  mother  prevented  it? 

Answer.  I  never  told  her. 

Re-direct  examination : 

By  the  accused,  J.  M.  Brown  : 

Question.  Do  you  not  know  that  Brown  was  out  of  ammunition,  and  got 
some  after  you  returned  ? 

Answer.  I  cannot  tell  anything  about  it ;  there  was  ammunition  in  the  house 
when  I  returned,  which  was  afterwards  carried  to  town  by  Captain  Cooley'S 
men;  they  ordered  Jimmy,  my  brother,  to  carry  it  back  to  Captain  Cooley. 

Question.  Did  you  know  of  any  other  difficulty  with  Sam  other  than  the  one 
where  Barrett  was  present? 

Answer.  No,  sir ;   I  did  not. 

On  motion,  the  commission  then  adjourned  for  dinner,  to  meet  at  3  o'clock 
this  p.  m. 


Washington,  Ga.,  October  13,  1865. 

Commission  met  pursuant  to  adjournment  at  3  o'clock  this  p.  m. :  all  the 
members  of  the  commission  and  the  judge  advocate  and  the  prisoners  and  their 
counsel  present.     Defence  proceeded  with  examination  of  witnesses. 

Mr.  A.  W.  Barrett,  a  witness  for  the  defence,  called  and  duly  sworn  accord- 
ing to  law. 

By  the  accused,  J.  M.  Brown : 

Question.  Were  you  at  Brown's  a  day  or  two  before  the  13th  of  July  last, 
and  did  you  remark  blood  on  Brown's  clothes,  and  what  was  the  explanation 
given  for  its  being  there  % 

Answer.  I  was  there  and  saw  the  blood,  and  the  explanation  was  given  by 
Brown  that  in  skinning  a  squirrel  he  had  torn  it  in  two,  and  I  believe  he  said 
he  had  thrown  it  away. 

Question.  Were  you  at  Brown's  at  supper  before  the  13th  July,  and  how 
long  before  ?  and  if  you  Avitnessed  an  interview  between  him  and  Sara,  state  it 
fully. 

Answer.  I  suppose  some  two  or  three  weeks  before  the  13th  I  was  at  a 
supper  there,  aud  witnessed  an  interview  between  him  and  Sam.  This  was  on 
Sunday  night.  On  the  day  previous  a  difficulty  had  occurred ;  Sam  refused 
to  do  his  work  as  Mr.  Brown  directed.  Brown  sent  on  a  little  negro  boy  for 
two  or  three  ash  switches,  this  year's  growth.  Before  Mr.  Brown  had  struck 
him,  or  before  the  switches  were  sent  for,  Sam  had  bit  the  hand  or  arm  of  Brown 
when  Brown  took  hold  of  Sam.  Then  Brown  went  for  switches  and  struck 
Sam  twice,  and  the  switches  flew  all  to  pieces.  Sam  on  Sunday  morning  came 
to  town  to  report  to  the  officers.    Brown  ascertained  that  Sara  had  gone  to  town, 
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and  lie  came  to  my  boui?e  and  we  agreed  to  go  to  town  together  to  see  what  the 
difficulty  would  amount  to.  I  Avas  away  from  home,  and  .stopped  at  Brown's 
house  before  Brown  returned.  His  family  told  me  what  he  wanted,  and  begged 
me  to  stay.  We  came  to  near  town  that  night,  so  as  to  arrive  early  in  the 
morning.  WTliile  sitting  at  the  supper  table  Sam  arrived ;  had  a  note  which 
the  officer  in  town  bad  sent  to  Brown.  I  was  standing  at  the  end  of  table 
next  the  door,  and  I  think  I  was  the  first  one  who  saw  Sam  when  he  spoke  at 
the  door.  Brown,  seeing  his  f:imily  and  myself  taking  notice  of  something, 
then  asked,  what  is  that?  When  he  looked  and  found  Avhat  it  was  be  laid 
down  knife  and  fork,  1  think,  and  appeared  in  a  very  great  passion ;  was  about 
to  get  up,  when  1  epoke,  and  also  his  wife,  and  I  think  his  step-daughter,  at- 
tempted to  quiet  him.  I  then  read  the  note,  and  told  him  there  was  nothing 
harsh  or  rough  in  it.  He,  Brown,  got  up  and  went  to  the  door;  first  he  stood 
and  talked  there,  and  I  think  sat  down  and  lectured  Sam  some  time;  I  thought 
it  was  a  very  appropriate  lecture.  After  be  was  through  be  told  him  to  go  to 
bis  bouse ;  Sam  went  off.  Brown  told  Sam  that  he  could  get  a  mule  and  go 
with  me  to  AVasbington  at  that  time,  and  if  in  future  you  are  discontented  and 
cannot  stay,  you  can  go  any  time  by  letting  me  know.  I  will  go  wath  you,  or 
you  can  go  alone,  or  you  can  get  any  other  person  to  go  with  you  you  may 
fee  tit. 

Question.  Does  or  not  Brown  curse,  scold,  and  threaten  negroes  under  him 
very  much?  Have  you  or  not  beard  him  threaten  to  kill  in  various  ways,  and 
are  not  such  threats  common  by  those  managing  slaves,  and  when  beard  does 
any  one  expect  to  see  them  carried  into  execution  by  killing'?  Have  you  or 
not  made  such  threats  without  any  intention  of  killing  ? 

Answer.  He  does.  I  have  heard  Brown  threaten  to  kill ;  have  beard  him 
threaten  to  knock  their  heads  off,  to  stamp  their  entrails  out,  &c.  Such  lan- 
guage is  very  common  among  overseers.  I  never  apprehended  any  difficulty 
■when  I  heard  such  threats  as  to  killing;  I  have  many  times  made  threats  of 
killing  without  any  intention  of  doing  so. 

Question.  "When  Brown  whipped  Sam  were  not  the  other  negroes  around  ? 
"What  sort  of  spiiit  did  they  manifest,  and  what  did  you  think  would  have  been 
the  consequence  if  you  bad  not  been  present? 

Answer.  The  older  ones  all  seemed  mad,  and  I  thought  bad  Mr.  Brown  been 
alone  they  would  probably  have  used  him  very  rough,  and  I  told  him  so  and 
urged  him  to  go  off  from  the  place  where  the  bands  were. 

Question.  Did  you  come  to  town  with  Brown  next  day,  and  was  he  punished 
for  bis  treatment  to  Sara  ? 

Answer.  I  came  with  him.  He  reported  to  an  officer,  a  lieutenant,  in  com- 
mand ;  I  tlunk  the  provost  was  absent  in  Augusta.     Brown  was  not  punished. 

Cross-examination  by  the  judge  advocate  : 

Question.  Is  it  a  general  feeling  among  overseers  that  the  killing  of  a  negro 
would  be  a  small  aflair  when  compared  with  the  killing  of  a  white  person  ? 

Answer.  Not  when  under  similar  circumstances  ;  this  is  my  idea  of  the 
matter. 

By  th<  court : 

Qucj-tion.  Have  you  ever  known  of  any  of  the  negroes  under  Brown's  charge 
using  any  violence  to  him,  or  making  any  attempt  to  ? 

Answer.  I  never  saw  any  atteu.pt  or  any  violence  used  towards  him. 

By  the  judge  advocate : 

Question.  Is  it  customary  when  punishing  negroes  to  whip  them  naked? 
Answer.  Partially  naked  ;    I  mean   it  was   as  often  done  that  way  as   any 
other.     It  was  not  currtomary  to  take  all  the  clothes  off;  it  was  sometimes  done. 
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By  tlie  court: 

Question.  Do  not  tLe  planters,  in  general  speaking,  disapprove  of  their  strip- 
ping the  negroes  entirely  naked  to  punish  them  ? 

Answer.  Not  that  I  know  of.  Wliere  I  have  overseed  it  was  never  disap- 
proved.    There  were  owners  who  did  disapprove  of  such  punishment. 

Re-direct  examination  by  accused,  J.  M.  Brown : 

Question.  Was  or  not  ammunition  very  scarce  in  this  county  until  some  left 
here  by  the  army  after  the  war  \yAs  over  1  Does  or  not  squirrel-hunting  for 
squirrels  usurilly  commence  after  roastiug-ear  time,  and  when  does  that  begin? 

Answer.  Ammunition  was  very  scarce.  Squirrel-hunting  generally  begins 
at  roasting-ear  time,  which  is  about  from  1st  to  10th  of  July.  Very  little  hunt- 
ing was  done  during  the  yvav;  there  were  very  few  men  at  home,  and  those  at 
home  had  not  the  ammunition. 

Miss  Caroline  Garrett  recalled  by  defence.  • 

By  the  accused,  J.  M.  Brown : 

Question.  Have  you  had  an  interview  with  Reese  since  he  has  been  in  jail  1 
If  so,  state  it  fully,  and  particularly  what  he  said  as  to  Brown's  innocence  of 
the  charge  against  him. 

Answer.  1  saw  him  in  jail  the  day  before  the  prisoners  were  carried  to  Au- 
gusta; me  and  sister  went  in  to  see  them;  we  were  talking  alone  with  \\\m^;  we 
were  taking  on  bad,  and  told  him  how  bad  ofip  his  father  was  about  it,  and  he 
said,  "ilusli,  neither  of  us  will  be  killed;"  I  asked  why,  and  he  said,  "Because 
I  killed  the  negro;"  and  I  said.  "Lum,  did  pa  help  youl"  and  he  said,  "  No,  I 
done  it  myself."  Brown  and  brother  Tom  were  at  the  window  of  the  jail  talk- 
ing; my  sister  is  the  full  daughter  of  Brown. 

Cross-examined  by  the  judge  advocate  : 
Question.  Did  he  tell  you  that  he  had  confessed  all  about  it  1 
Answer.  No,  sir;  he  said  he  never  would  have  told  if  Brown  had  not  told  on 
him. 

Benjamin  Steendiven,  witness  for  the  defence,  called  and  duly  sworn  according 
to  law. 

By  the  accused,  J.  M.  Brown: 

Question.  Did  you  loan  Reese  a  gun  about  the  13th  of  July  last?  If  you  did, 
say  when  loaned  and  returned  ;  describe  the  gun ;  say  whether  it  was  mostly 
of  iron  and  very  black. 

Answer.  I  lent  Reese  a  gun  Tuesday  morning  before  Nellie  was  killed,  and 
it  was  returned  nest  day  week  by  his  brother ;  it  was  all  of  iron,  except  the 
lower  part  of  the  breech;  a  very  black  gun ;  a  single  rifle  barrel. 

Cross-examined  by  the  judge  advocate  : 

Question.  Were  you  at  Reese's  on  Wednesday  when  BroAvn  asked  Columbus 
Reese  to  go  home  with  him?  And  if  so,  what  did  Reese  reply,  and  what  did 
Brown  say,  insisting  on  his  going? 

Answer.  Brown  was  speaking  of  going  a  hunting,  and  Columbus  rather  in- 
sisted that  he  did  not  want  to  go  that  day,  and  Brown  said  he  Avanted  him  to 
go  with  him,  as  he  could  ride  the  horse,  and  his  little  son  walked  while  Brown 
and  Columbus  Reese  rode  off.  It  is  four  or  five  miles  by  road  from  Mr.  Brown's 
to  Mr.  Reese's ;  by  road  from  Mr.  Brown's  to  Mr.  Reese's  house,  the  path  across 
the  plantation,  it  is  about  one  and  a  half  mile.  This  was  about  9  o'clock,  I 
think.  Columbus  R  ese  stated  to  Brown  that  he  did  not  want  to  go  hunting  that 
day,  for  he  had  another  road  in  view.  I  do  not  know  much  about  it,  whether 
Brown  and  Barrett  are  very  intimate  or  not. 
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William  Scri\'iier.  a  -witness  for  defence,  called  and  duly  sworn  according  to 
law. 

By  the  accused,  J.  M.  Brown : 
Question.  You  will  state  what  you  heard  Reese  say,  in  your  lirst  interview 
with  him,  about  his  killing  Nellie,  and  Brown's  innocence  ? 

Answer.  On  Saturday,  July  22,  1S65,  Columbus  Reese  came  to  the  middle 
door  of  the  jail  to  talk  with  Brown  through  the  hall ;  then  I  asked  Reese  whether 
he  was  guilty  of  killing  the  woman  Nellie,  or  not ;  he  said  that  he  Avas  guilty ; 
that  he  shot  her  himself,  the  lirst  one  he  ever  had  shot;  that  Brown  had  no  hand 
in  the  killing.  Something  was  said  between  Brown  and  Reese  about  a  rock  being 
used,  but  1  did  not  hear  what;  Brown  heard  all  that  Reese  said  to  me;  we  all 
then  had  our  heads  together;  Brown  made  no  reply  to  him,  but  said  to  me, 
"  You  heard  what  he  said."  I  first  advised  Reese  to  confess  it,  if  he  was  really 
guilty,  as  I  thought  the  law  might  lie  easier  upon  him  if  he  confessed  it.  I  first 
reported  this  confession  to  General  "VVilde.  Avho  told  me  he  had  heard  of  it  else- 
where. * 

Examination  of  witness  here  closed. 

At  this  time,  on  motion,  the  commission  adjourned,  to  meet  to-morrow  morn- 
ing, the  14th  instant,  at  S  o'clock. 

C.  B.  WESTERN, 
Captain  l5Q)th  New  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Captain  156th  Neiv  York  Volunteers,  Judge  Advocate. 


Washington,  Ga,  October  14,  1865. 

Commission  met,  pursuant  to  adjournment,  at  8  o'clock  this  a.  m.  Present: 
Captain  Charles  B.  Western,  156th  New  York  volunteers ;  Captain  John  H. 
Palmer,  156th  New  York  volunteers  ;  First  Lieutenant  George  H.Pratt,  13th 
Connecticut  volunteers;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connec- 
ticut volunteers ;  Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge 
advocate. 

Proceedings  of  last  meeting  were  read  and  compared  ;  commission  then  pro- 
ceeded with  the  trial  of  C.  C.  Reese  and  J.  31.  Brown,  who  were  present  with 
their  counsel. 

Rafe  West,  (colored,)  recalled,  to  testify  for  the  defence. 
Direct  examination  by  the  accused,  J.  M.  Brown : 

Question.  State  all  you  recollect  about  the  tracks  at  the  gate  and  up  the 
branch;  how  far  up  the  branch;  and  why  you  think  they  were  Brown's  and 
Reese's  tracks. 

Answer.  I  went  through  the  gate  and  up  the  branch  ;  I  saw  the  tracks  a 
piece  from  the  branch  ;  1  next  saw  tracks  in  the  cornfield,  on  the  right-hand 
side  of  the  road  as  }ou  go  towards  the  house;  when  I  crossed  the  branch  I 
saw  tracks  about  two  steps  up  the  brancli. 

By  the  accused,  J.  3L  Brown : 
Question.  How  far  from  the  head  of  Nellie's  dead  body  was  the  two  rocks 
spoken  of? 

Answer.  One  wa.s  altout  two  yards  distant;   1  saw  no  other  rock. 

Cross-examination  by  the  judge  advocate: 

Question.  State  what  was  the  position  of  tlie  body  when  you  first  saw  it. 
An.swer.  Head  was  lying  towards  the  railroud  ;   the  buzzards  had  eaten  the 
flesh  off  of  head  and  arms  and  legs,  and  liad  eaten  a  little  on  the  body. 
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Question.  How  often  has  Brown  whipped  your  mother  this  year?  and  state 
the  circumstances. 

Answer.  He  has  whipped  her  twice;  the  first  time  the  whipping  was  inflicted 
in  the  house  lot ;  he  whipp  d  her  with  a  platted  hunter's  buckskin  cracker,  like 
a  hamestring ;  he  whipped  her  right  smart ;  then  he  whipped  her  behind  the 
hen-house,  through  the  gate;  at  night  she  had  me  to  grease  her  back — it  was 
cut  and  scarred  and  bloody.  He  whipped  her  all  over;  he  made  her  strip  stark- 
naked. 

Examination  of  witness  here  closed. 

Defence  offered  at  this  time  the  statement  of  C.  C.  Reese,  called  his  confes- 
sion, made  not  under  oath;  said  statement  given  before  General  Wilde,  of  Wash- 
ington, Georgia,  July  22,  1865. 

Statement  of  Christoiihcr  Coliimhus  Reese :  a  confession  not  under  oath. 

I  committed  the  act  of  killing  Nellie  West.  Thursday  morn,  July  13,  Mr. 
Brown  got  me  tD  write  a  note  for  her  to  take  to  the  Yankees.  I  wrote  it. 
When  Mrs.  Brown  gave  me  the  paper  I  asked  Nellie  where  it  was  to  go  to. 
Nellie  did  not  say;  so  I  rose  up  and  told  her  I  would  knock  her  down  if  she 
did  not  tell  me  where  she  was  going  to.  Ten  minutes  after  Nellie  started.  We 
went  out  to  walk,  with  guns ;  Brown  proposed  to  follow  and  see  if  she  took 
her  little  girl  with  her.  We  went  a  short  distance,  then  got  over  into  the  corn- 
field to  avoid  being  seen  by  a  girl  concealed  in  a  cane-patch.  Saw  the  girl 
pass  in  the  woods.  She  was  a  negro  cow-driver.  We  afterwards  got  back  into 
the  road,  and  continued  on  towards  the  railroad.  Before  getting  there  Brown 
proposed  to  get  over  the  fence  near  the  Kendrick  house,  because  we  saw  her  in 
the  road  ahead.  We  got  over  the  fence,  and  we  both  kept  on  behind  the  fence 
so  that  she  might  not  see  us  there.  Brown  got  back  into  the  road  one  hun- 
dred yards  ;  I  struck  the  railroad  about  one  hundred  yards  from  the  crossing 
towards  Washington.  Nellie  was  then  on  the  railroad  track  and  the  other  side 
of  the  road.  She  had  turned  up  that  way  to  get  out  of  my  way  because  she 
had  cauglit  sis-ht  of  me,  and  I  had  crouched  down.  She  said  to  Mr.  Brown 
that  she  saw  me  trying  to  shoot  her.  I  turned  along  the  railroad  to  tlie  cross- 
ing ;  Brown  and  Nellie  were  both  there,  and  Brown  told  me,  with  a  wink,  what 
Nellie  had  just  said.  Brown  called  Nellie  back  and  told  her  to  march  back 
towards  Washington  along  the  railroad  track.  She  did  so.  Brown  first  pro- 
posed to  kill  Nellie,  soon  after  leaving  the  house  about  three  hundred  or  four 
hundred  yards,  saying  it  would  never  do  to  let  her  go  to  Washington,  as  she 
would  get  us  into  a  scrape  if  we  did  not  kill  her,  and  that  I  would  get  into  the 
scrape  just  as  much  as  he  would,  and  he  pi'oposed  to  me  to  fire  at  her  first  and 
he  would  fire  afterwards.  This  was  before  turning  out  of  ihe  road  to  hide  from 
the  negro  girl.  When  near  the  creek  bridge  lie  said  it  would  be  a  good  place 
to  take  her  to  the  railroad  river  bridge,  and  kill  her  there,  because  there  she 
would  never  be  found.  We  walked  after  Nellie,  along  the  track,  right  behind 
her ;  I  was  ahead  of  Brown.  He  asked  her  when  she  was  going  the  other 
way.  She  said  she  was  going  to  the  depot  to  take  the  train.  We  walked  two 
hundred  yards  along  the  railroad,  then  turned  into  the  woods.  Brown  ordered 
Nellie  to  turn  in  there  to  go  to  Mr.  Flint's,  as  Flint  was  going  to  send  some 
hands  to  Washington  that  morning.  We  followed  a  blind  path  into  the  woods 
about  one  hundred  yards.  She  hurried,  and  Brown  called  to  her  to  stop.  She 
dropped  her  bundle  and  began  to  run,  stumbling  a  little  under  the  limbs  often. 
Brown  called  to  me  "  Shoot,  shoot,  shoot !"  I  fired  at  her  at  about  thirty  yards. 
She  ran  five  or  ten  paces,  then  fell.  She  hallooed  three  or  four  times.  Brown 
was  about  five  paces  behind  me.  I  then  told  him  to  fire.  He  said  nothing, 
but  ran  up  to  where  she  was.  Got  there  first.  I  again  asked  him  to  shoot. 
He  looked  at  her  and  said  it  was  not  of  any  use.     He  picked  up  a  stone  and 
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told  me  to  throw  it  at  her,  (he  held  hoth  guns ;)  and  I  threw  the  stone  and 
hit  her  on  the  head.  He  then  called  her  Nellie,  and  said  :  "  No,  she  ain't  dead 
yet ;"  then  he  picked  up  another  stone  and  handed  it  to  me.  I  had  picked  one 
up  myself,  but  he  told  me  to  take  the  one  he  had,  for  it  was  larger.  (It  was 
asked  how  he  could  pick  up  another  stone  when  he  had  both  guns  ?  to  Avhich 
witness  replied  he  held  both  guns  in  one  hand,  the  stocks  resting  on  the  ground.) 
I  threw  the  second  stone  and  hit  her  on  the  left  shoulder.  She  did  not  move. 
Mr.  Brown  did  not  cry;  he  laughed  there,  and  laughed  all  the  way  home,  and 
patted  me  on  the  shoulder  and  praised  me  up,  and  laughed  at  home  during  the 
day  slyly  with  me.  Brown  dragged  her  off'  about  twenty  steps,  taking  her  by 
the  dress  and  in  one  hand,  (left,)  carrying  the  guns  in  his  right  hand.  She  had 
fallen  on  her  face ;  in  dragging  her  she  turned  over  so  as  to  be  on  her  back, 
and  he  left  her  so.  He  dragged  her  by  the  skirt,  feet  foremost.  (On  being 
questioned,  M'itness  said  he  got  two  grips  by  the  skirt  and  by  the  bosom,  and 
dragged  her  head  foremost.)  He  dragged  her  across  the  pathway  so  as  to  leave 
her  under  a  pine  bush  and  not  be  seen  from  the  pathway  ;  or,  as  he  said,  from 
the  railroad.  We  very  soon  went  across  the  pine  old  pastnre,  so  as  to  cross 
the  railroad  a  mile  from  where  she  was  killed,  near  to  Raytown  ;  then  Ave  came 
back  across  lots  to  the  creek  bridge,  and  went  nx)  the  creek  to  the  fish-trap. 
There  we  slumped  into  the  sand  ;  then  we  went  up  the  branch  and  round  behind 
the  house.  We  stopped  at  the  creek  and  at  Brown's  proposal,  wet  our 
heads  with  water  ;  and  he  said  we  must  tell  the  folks  we  had  been  washing. 
Approaching  the  house  he  talked  loud  about  the  hogs  getting  into  the  oat-shock. 
One  was  bluwn  down ;  we  set  it  up.  AVe  saw  no  hogs,  but  he  told  me  to  pre- 
tend there  were  some,  and  he  told  a  woman  to  send  Billy  out  to  drive  out  the 
hogs.  I  told  him  never  to  tell  of  the  killing,  as  I  Jjad  done  it  only  to  accom- 
modate him.  He  said  he  would  never  tell ;  he  would  spend  the  last  drop  of 
his  blood  first.  Thursday  night  he  propo^ed  to  me  to  go  over  with  an  axe  and 
cut  up  the  body  in  pieces,  so  that  it  could  not  be  recognized.  I  said  it  would 
not  be  worth  while.  Nothing  was  ever  said  about  burying  her,  nor  about  putting 
her  under  a  culvert.  Thursday  morning,  on  our  way  home,  he  said  he  would 
change  the  cows  to  another  pasture  for  fear  the  boy  might  find  the  body. 

The  defence,  at  this  time,  offered  in  evidence  the  fullowing  statement,  as 
written  by  Edward  A.  Wilde,  brigadier  general  volunteers,  assistant  commis- 
sioner Freedmen's  Bureau  : 

Washington,  Wilks  County,  Georgia, 

Juli/  25,  1865. 
In  the  case  of  John  M.  Brown  and  Christopher  Columbus  Ileese,  accused  of 
murdering  Nellie  West,  I  was  occupied  in  collecting  evidence  for  the  prosecu- 
tion, and  when  said  Brown  showed  a  disposition  to  tell  what  he  knew,  I  prom- 
ised a  recommendation  to  the  mercy  of  the  court  in  consideration  of  his  turning 
state's  evidf-ncc  in  the  case. 

EDWARD  A.  WILDE, 
Brig.   Gen.  Vols.,  Ass't  Com.  Freedmen's  Bureau. 

The  court  was  then  cleared  for  deliberation,  and  after  mature  deliberation 
decided  that  the  proposed  document  shall  be  received  in  evidence;  and  the 
court  being  again  opened,  the  prisoners  and  counsel  present,  it  was  so  announced. 

The  counsel  for  prisoners  hen;  offered  in  evidence  the  statement  of  John  M. 
Brown,  taken  before  General  Wilde  .-it  Washington  Court  House,  July  20, 
1865,  which  was  received. 

Statc/iunt  oj'  John  M.  Brown. 

Witnees  was  first  duly  sworn,  then  deposes  and  says  :  C.  Columbus  lleese 
killr;d   Nellie  West,   between   7  and  8  o'clock  a.  m.,  'I'hursday,  July  13,  1865, 
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near  the  railroad,  on  the  east  side  thereof,  about  seventy-five  or  one  hundred 
yards  distant.  He  did  it  because  she  said  she  was  ^oing  to  the  Yankees,  say- 
ing that  the  murder  would  never  be  suspicioned  on  him.  He  said  he  intended 
to  kill  every  one  who  told  him  he  was  going  to  the  Yankees.  (Witness  thinks 
that  he  alluled  to  negroes,  and  not  to  whites.)  That  he  had  already  killed  two, 
and  would  kill  every  one  who  would  go  to  the  Yankees.  I  heard  these  remarks  ; 
they  were  made  to  me  ;  no  one  else  present.  We  had  a  negro  boy  who  became 
restless,  and  went  to  Washington,  Georgia,  and  0.  0.  Reese  said  if  ever  he  saw 
that  boy  he  would  kill  him.  1  was  near  when  the  act  was  committe  1  ;  I  was  near 
the  railroad  crossing,  and  Columbus  Reese  was  crouching  behind  the  bushes, 
about  seventy-five  yards  from  me,  close  by  the  railroad  track ;  I  heard  him  pop  a 
cap,  and  heard  Nellie  say,  "Yes,  I  see  you  are  trying  to  shoot  at  me."  She 
was  at  that  moment  on  the  railroad  track,  about  thirty  yards  distant  from  him, 
I  saw  her  then  run  along  the  track  one  lumdred  or  one  liundred  and  fifty  yards 
and  run  into  the  pine  thicket,  pine  old  field.  Reese  then  appeared  to  be  put- 
ting another  cap  on  his  gun,  at  the  same  time  hastening  after  her.  I  hallooed 
to  him,  "Quit,  don't  do  that ;"  but  he  made  no  reply,  but  ran  after  her  into  the 
pine.  I  followed  along  the  railroad  track  two  hundred  and  twenty-five  yards 
or  so  to  where  she  run  into  the  pine.  I  then  heard  the  gun  fired,  and  saw  him, 
after  fi  ing,  turn  round  and  stop.  Nellie  screamed  two  or  three  times,  but  I 
could  not  see  her  where  she  stood.  Reese  came  back  out  of  the  pines  and 
asked  me  to  shoot  my  double-barrelled  gun  into  her  head  to  make  sure  that  she 
was  dead.  I  told  him  that  I  would  not  do  it  for  all  the  money  in  the  world. 
He  then  went  back  into  the  pines,  took  a  rock  and  threw  it  at  her  head,  being 
within  fifteen  feet  of  her  at  the  time,  saying,  "  If  you  don't  shoot  her  with  your 
gun,  I'll  finish  her  with  a  rock."  He  then  told  the  reason  why  he  did  not  stop 
when  I  hallooed  at  him  after  popping  the  cap,  viz  :  because  she  would  go  to  the 
Yankees  and  report  that  he  had  tried  to  shoot  her,  and  that  would  be  equally 
as  bad  as  if  he  had  done  it.  1  followed  him  into  the  pine  old  field  and  saw  him 
take  the  rock.  I  only  saw  him  throw  one  rock,  and  that  one  hit  her  in  the  head 
— I  think  on  the  back  part  of  the  head,  on  the  right  side.  The  rock  was  about 
the  size  of  a  quart  measure,  as  near  as  I  can  guess,  and  rough,  with  angles. 
She  was  lying  down  on  her  face  when  he  threw  the  rock.  She  appeared  to  be 
nearly  dead  before  the  rock  was  thrown,  and  did  not  move  afterwards,  except  in 
dying.  I  did  not  see  the  bundle  after  we  shot.  (Witness  immediately  corrected 
himself  and  said,)  after  he  shot.  She  had  the  bundle  in  her  hand  when  he 
shot,  I  am  sure  of  that,  because  just  before  the  shot  I  saw  her  turn  and  look 
back  without  stopping  in  her  run,  and  the  bundle  was  then  in  her  hands.  She 
continued  to  run  after  the  shot,  so  that  I  did  not  think  she  icas  shot.  I  think 
she  must  have  run  twenty  or  thirty  yards  ;  it  might  have. been  more.  I  fol- 
lowed closely  after  him  when  he  went  into  the  pine  old  field  the  second  time, 
about  five  steps  behind  him.  I  do  not  think  he  could  have  thrown  more  than 
one  stone,  as  I  should  have  seen  him.  He  picked  up  one  small  stone  of  white 
flint,  and  I  think  he  di'opped  it  to  take  a  bigger  one  without  throwing  the  little 
one.  I  turned  my  back  to  the  body  and  cried,  so  that  1  did  not  see  what  more 
he  did  to  the  body,  but  I  heard  him  say.  "Damn  you,"  as  he  stepped  up  to  the 
body,  "  I  reckon  you  are  dead  now."  I  then  said,  "  I  would  not  have  had  this 
happen  for  all  the  money  in  the  world;"  and  he  replied  that,  he  too,  was  sorry 
he  had  done  it ;  but  added,  that  "  none  of  them  should  come  before  him  and  say 
they  were  going  to  the  Yankees  without  his  serving  them  the  same  way."  I 
cried  because  the  deed  was  done,  and  because  she  had  been  a  faithful  old  nigger, 
(though  crippled  some,)  and  I  could  not  bear  to  think  that  a  good  old  nigger 
should  be  served  so  for  just  nothing  at  all.  I  turned  back  in  a  minute  and 
proceeded  towards  home  with  Reese.  On  the  way  he  said  he  had  shot  her  in 
the  back,  (indicating  the  point,)  and  that  the  ball,  he  thought,  passed  tlirough 
the  bowels.     He  added,  that  he  wished  he  had  picked  her  up  and  thrown  her 
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under  one  of  the  culverts  of  tlie  railroad.  Wc  returned  together  across  the  pine 
old  pasture,  until  we  came  near  the  Kendiick  house.  I  climbed  over  the  fence 
into  the  road,  walked  along-  the  road  to  the  creek,  crossed  the  bridge,  passed 
into  the  wheat-held,  and  followed  the  creek  up  stream  to  the  fish-traps  ;  theu 
slumped  into  the  c^uicksand,  got  my  feet  wet  and  muddy,  and  fell  on  my  hands 
and  knees  ;  this  was  in  crossing  the  creek  while  driving  the  geese  out  of  the 
Avheat  into  the  oat-field.  "We  left  them  there.  Reese  crossed  by  means  of  the 
fish-trap,  thus  crossing  the  creek  three  times.  Then  followed  the  branch  up 
stream  two  hundred  yards,  and  theu  up  a  drain  ;  then  came  up  behind  the  negro 
quarters  aud  passed  between  them  into  the  yard,  west  side,  arriving  just  at  the 
same  moment  that  Jasper  Reese  rode  up  to  the  front  gate.  He  spent  the  day 
with  us.  Soon  after  his  arrival  the  cars  ran  down  the  railroad,  and  James 
Ganett  arrived  soou  after.  Friday  morning  Columbus  Reese  left  my  house  to 
return  home,  or  to  go  to  a  barbacue,  with  the  gun  that  he  used  to  shoot  Nellie 
with.  The  guu  was  peculiar — rather  short,  and  scarcely  any  stock,  only  about 
a  foot  of  wood  in  the  breech,  originally  rilled.  I  never  saw  the  balls  that  he 
fired  with  it.  He  said  he  bought  it  from  Mr.  Benjamin  Sturtevant.  I  think  he 
borrowed  it,  from  his  expression  to  Mr.  Sturtevant — "  Do  you  want  your  gun?" 
Thimbles  were  attached  to  the  barrel.  The  bullet  would  tear  a  very  large  hole, 
indeed.  I  have  not  seen  it  since.  Reese  was  very  inquisitive  last  night  to 
know  if,  in  searching,  the  soldiers  had  found  any  rifle.  He  wished  me  to  say 
there  was  no  rifle  about  the  premises,  even.  Early  in  the  morning  my  wife 
said  she  wanted  washing  done ;  I  told  her  to  set  Nellie  about  it.  She  sent 
Julia  to  Nellie  to  tell  her  to  come  and  wash ;  Nellie  sang  out  in  a  loud  tone  that 
she  would  not  stay.  I  sent  Julia  back  to  tell  Nellie  to  come  here  to  me.  Julia 
came  and  reported  that  Nellie  would  not  come.  Soon  after,  whilst  washing  my 
face,  I  saw  Nellie  passing  across  the  lot  and  through  the  gates  into  the  oats-patch 
and  towards  the  corn-field  where  the  other  hands  were  at  work.  I  went  through 
the  cow-pen  and  across  the  oats-patch  so  as  to  intercept  her,  and  when  within 
thirty  yards  I  called  to  her  to  come  back.  She  Avas  then  three  hundred  yards 
from  the  house.  She  turned  round  unwillingly  and  went  back,  without  saying 
anything  of  consequence.  She  said  she  had  been  hoeing  for  three  days  pre- 
vioi;s.  I  did  not  know  it,  for  Nellie  did  the  spinning  and  washing.  I  may 
have  sworn  at  her  at  this  time,  but  am  not  sure,  as  I  swear  frequently  without 
knowing  it.  On  the  way  back  I  scolded  at  her  for  not  spinning  the  previous 
days,  also  for  not  staying  at  home  to  wash.  She  theu  told  the  reason  she  did 
not  wish  to  stay  any  longer  on  the  place,  as  she  wanted  to  get  her  family  all 
together  and  live  by  themselves.  About  three  weeks  beforehand  she  had  talked 
the  same  way,  but  I  had  persuaded  her  to  stay  where  she  could  get  plenty  to 
eat,  and  not  go  away  to  strange  jjh'ices.  1  overtook  her  at  the  shuck-house, 
and  these  remarks  were  mad*'  there  and  on  the  way  to  the  house.  I  sat  down 
on  the  door-steps  fronting  towards  the  kitchen.  Nellie  went  towards  the 
kitchen  ;  I  called  her,  "  Nellie,  come  here  to  me."  She  came,  but  said  nothing. 
I  pulled  her  to  me  by  a  handkerchief  which  she  wore  around  her  neck ;  it  was 
rotten,  and  tore  in  two  and  fell  on  the  ground.  I  told  her  to  pick  it  up  and 
put  it  on  her  neck  ;  she  did  so.  This  handkerchief  gave  way  because  she  took 
hold  of  it  with  her  hand  and  made  resistance  so  as  nearly  to  upset  me  from  the 
stoop.  I  then  told  her  to  get  all  her  things  whatever  she  wanted,  and  to  tell 
me  where  she  wanted  to  go,  and  I  would  write  a  note  for  her  to  take  with  her. 
She  .said,  "  Well,  write  it  to  AVashington."  I  turned  to  Columbus  Reese  and 
told  him  to  write  it.  Nellie  afterwards  said,  "Well,  1  believe  I'll  not  go  to 
Wa3hingtf)n ;  I'll  go  to  Raytown  to  see  IVIr.  Kirkland,  and  stay  with  him."  My 
wife  dissuaded  her  from  going  to  J^CirUland,  as  he  was  then  too  poor  to  keep  his 
own  son.'*  at  home.  Then  Nellie  said,  "Well,  write  it  to  Washington,  then."  Co- 
lumbus Rf.ese  was  seated  at  the  desk  to  write  the  note,  and   asked  Nellie  what 
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she  wislied  to  have  written  in  the  note.  Nellie  would  not  speak,  so  Columbus 
rose  and  suddenly  took  his  chair,  raised  it  in  both  hands  over  his  head  and 
threatened  her,  "Damn  you,  if  you  don't  tell  me  what  to  write  I'll  burst  your 
damned  brains  out — I've  seen  such  customers  as  you  long  enough."  I  whirled 
around  and  said,  "  Stop  !  don't  you  do  that ;  put  down  that  chair."  I  was 
astonished  at  his  conduct.  He  then  sat  down  and  wrote  the  note  without 
speaking,  addressed  to  Captain  Cooly,  at  Washington,  stating  that  Nellie  was 
dissatisfied,  and  about  to  leave  to  find  another  place.  The  note  was  given  to 
Nellie  by  me,  and  she  started  off.  I  did  not  strike  her  that  morning;  I  did  not 
strike  her  otherwise  than  to  pull  the  handkerchief  as  above.  I  did  not  choke 
her.  She  started  with  her  note  and  bundle  down  the  road  towards  the  railroad 
crossing.  I  soon  after  started  out  with  Columbus,  hunting.  We  followed  the 
road  along  to  the  railroad  crossing.  Before  starting,  and  whilst  we  were  sitting 
on  the  piazza,  he  said,  "  If  ever  I  set  eyes  on  that  nigger  again  I'll  put  a  hole 
through  her  for  going  to  the  Yankees."  Just  before  reaching  the  railroad  cross- 
ing Columbus  jumped  over  the  fence  and  ran  through  the  sedge-field  to  the 
bushes,  saying,  "  1  believe  yonder  goes  the  damned  bitch  now."  I  did  not 
think  that  he  would  do  anything  to  her  until  I  heard  him  pop  the  cap.  I  then 
ran  two  or  three  steps  to  the  railroad  track,  and  saw  her  on  the  track,  and  saw 
him  coming  by  this  time  on  the  track.  I  think  she  followed  the  big  road  direct 
to  the  railroad,  and  then  turned  down  to  the  railroad  track,  because  we  saw  the 
footsteps  of  one  person  all  along  the  road,  and  the  footsteps  of  Julia  as  far  as 
the  gate  of  the  pasture.  Near  the  railroad  was  a  place  dusty  or  sandy,  where 
ever^-thing  would  make  a  track.  Then  I  saw  her  track  again  after  Columbus 
had  jumped  over  the  fencp.  I  generally  start  hunting  directly  after  breakfast, 
in  the  cool  of  the  morning  ;  generally  with  dogs,  sometimes  without.  Thursday 
morning  the  dogs  had  probably  followed  my  son  Mai'ion  into  the  corn-field,  to 
call  another  woman  to  wash,  so  we  had  no  dogs  with  us.  I  have  an  old  sore  on 
the  left  leg  which  is  easily  broken  in  the  skin,  and  then  bleeds  a  great  deal. 
On  Wednesday,  the  day  before  Nellie  left,  my  leg  was  scratched  by  a  brier 
bramble,  and  bleJ  right  smart.  I  did  not  change  my  clothes  until  Thursday 
noon.  I  did  not  give  information  about  the  matter  earlier  because  my  life  was 
threatened  by  Columbus  Reese,  who  told  me  if  I  ever  cheeked  it  he  would  kill 
me  if  it  cost  him  his  life  to  attempt  it.  He  threatened  me  thus  repeatedly  be- 
fore the  arrest  and  since.  I  feared  his  threats  because  he  had  told  me  had 
killed  two  niggers,  and  had  shot  one  of  his  fellow  soldiers  in  the  army  because 
he  had  called  him  a  damned  liar.  This  he  told  me  of  at  my  table  before  my 
family.  So  I  told  no  one,  but  was  just  going  to  tell  my  wife.  After  the  ser- 
geant came  to  arrest  me,  when  he  read  the  order  for  my  arrest  and  asked  where 
Reese  lived,  my  wife  guessed  that  Nellie  had  been  killed,  and  that  Columbus 
Reese  had  done  it.  I  said,  "You  have  guessed  well."  Then  the  sergeant  in- 
terrupted me  by  coming  in  again.  When  Columbus  and  I  started,  on  Thurs- 
day morning,  I  left  word  for  my  son  Marion,  who  had  come  to  the  cornfield  to 
get  another  woman  to  wash,  that  if  he  wished  he  might  take  a  gun  and  come 
after,  and  then  we  started  down  the  road  towards  the  railroad.  He  could  only 
find  us  by  following  a  general  direction  and  reports  of  my  gun.  Marion  returned 
about  12  o'clock  with  a  double-barrelled  gun  borrowed  from  John  Burke.  The 
cattle  had  been  previously  in  the  Kendrick  pasture,  the  same  as  the  pine  old 
field.  But  Friday  morning  Gabriel,  or  some  little  one,  asked  permission  to 
put  the  cattle  in  the  oats-patch,  because  he  would  have  no  help  and  it  would 
be  very  hard  work  for  him  to  get  them.  I  never  objected  to  sending  the  cattle 
to  the  Kendrick  pasture.  I  saw  the  damage  done  to  the  oat  shocks  by  the 
pigs  on  Wednes(.lay.  I  did  not  see  the  pigs,  but  saw  the  tracks.  This  was  in 
the  old  potato-patch,  about  west-southwest  from  the  house.  All  these  things 
occurred  in  Taliaferro  county,  near  my  house,  which  is   four  miles  from  Ray- 
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town.     The  road  past  my  liou^e  runs  to  Rajtown.     The  railroad  is  the  Wash- 
ington branch  of  the  Georgia  raih-oad. 

This  evidence  taken  by  me  at  Washington  Court  House,  July  20,  1865. 

EDWARD  A.  WILDE, 
Brig.  Gcn.Voh.,  Ass.  Com.  Frecdmen^s  Bureau. 
In  presence  of  Judge  Andrews,  counsel  for  Jolin  M.  Brown  ;  Samuel  Barrett, 
coimsel  for  C.  Columbus  Reese  ;  Captain  Cooley  ;  Orlando  Van  Deusen,  hospital 
steward  ;  Rey.  Dr.  French,  and  others. 

Thomas  W.  Brown,  a  witness  for  the  defence,  called  and  duly  sworn  accord- 
ing to  law. 

By  the  accused,  J.  M.  Brown  : 

Question.  Have  you  had  an  interview  with  Reese  since  in  jail  about  his 
guilt,  and  the  innocence  of  Brown,  of  the  charge  under  which  they  are  con- 
fined \    If  yea,  say  when,  and  state  it  fully. 

Answer.  I  have;  I  do  not  remember  the  date;  sometime  in  July,  just  be- 
fore they  were  sent  off  to  Augusta.  He  siid  my  brother  did  not  have  any 
hand  in  doing  the  work  ;  that  he  did  it  himself;  also  said  if  he  had  minded 
what  my  brother  said  he  Avould  not  have  been  in  diificulty  :  said  he  begged 
him  not  to  do  it. 

Cross-examination  by  the  judge  advocate  : 
Question.  Who  did  you  go  to  the  jail  to  see  ?    What  was  the  day  of  the  week  ? 
Answer.  I  went  down  to  see  my  brother  ;  it  was  on  Saturday.     3Iy  brother 
and  Reese  were  in  the  same  room  ;  he  heard  the  conversation. 
Examination  of  witness  closed. 

John  West,  witness  for  defence,  called  and  duly  sworn  according  to  law. 
By  the  accused,  J.  M.  Brown  : 

Question.  Whei'e  do  yott  reside  ? 

Answer.  Stewart  county,  Georgia. 

Question.  Have  you  had  Brown  employed  as  an  overseer  ?  How  long  was 
he  such,  and  did  he  whip  much  ;  and  did  you  ever  know  him  to  strip  a  woman 
entirely  naked  to  whip  her  % 

Answer.  Yes,  sir ;  I  believe  three  or  four  years.  I  was  co-executor,  with 
James  W.  Nolan,  tipon  my  father-in-law's  estate,  and  employed  Brown  as  over- 
seer.  I  was  only  at  the  place  about  three  weeks  during  the  whole  year  at  difierent 
times.  I  don't  think  I  ever  saw  him  whip  a  negro  ;  he  might  have  done  so 
when  I  was  absent.  Brown  was  noisy  and  boisterous  about  getting  the  hands 
up.  I  don't  know  that  I  ever  knew  him  curse ;  the  negroes  never  made  any 
complaints  to  me.  I  am  not  a  member  of  the  church.  I  wanted  him  to  stay 
another  year,  because  he  made  good  crops,  and  I  considered  that  he  got  along 
with  the  negroes.  I  never  heard  complaint. 
By  the  couit : 

Question.  Are  negroes  accustomed  to  complain  to  owners  for  the   overseers? 

Answer.  It  is  sometimes   done ;  it  depends  altogether  upon  the  discipline 
upon  the  place  ;   I  never  had  complaints  come  to  me. 
By  the  judge  advocate  : 

Que.-'tion.  Had  you  known  of  your  overseer  stripping  a  woman  naked  to 
whip  her,  wouhl  yrtu  a])prove  of  it? 

Answer.  I  would  not;  I  never  heard  of  a  case  where  a  negro  was  stripped 
entirely  naked  ;  I  think  I  would  turn  a  man  off  who  did  so.  Planters  would 
not  generally  approve  of  it.  I  think  they  would  be  disgusted  with  the  over- 
seer who  committed  the  act  and  the  owner  who  allowed  it  to  be  done. 

P2xamination  of  witness  here  closed. 
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On  motion,  the  commission,  no  further  witnesses  being  present,  adjourned 
until  JVEondav,  the  16 ih  instant,  at  8  o'clock  a.  m. 

0.  B.  WESTERN, 
Captain  156tk  Ne7v  York  Volvn'ccrs,  President. 
T.  JAMKS  RUNDLE, 
Cajitain  \5^th  New  York   Volunteers,  Judge  Advocate. 


Washington,  Ga  ,  October  16,  1865. 

Commission  met  pursuant  to  adjournment,  at  8  o'clock  this  a.  m.  Present: 
Captain  Charles  B.  Western,  156th  New  York  volunteers;  Captain  John  H. 
Palmer,  156th  New  York  volunteers;  First  Lieutenant  George  H.  Pratt, 
13th  Connecticut  volunteers;  Secoud  Lieutenant  Herbert  C.  Baldwin,  13th 
Connecticut  volunteers;  Captain  T.  J.  Rundle,  156th  New  York  volunteers, 
judge  advocate. 

The  proceedings  of  last  meeting  were  read  and  compared.  The  commission 
then  proceeded  with  the  trial  of  C.  C.  Reese  and  J.  M.  Brown,  who  were  pres- 
ent, and  their  counsel.  Defence  here  introduced  the  evidence  as  given  in  by 
Rafe  West  on  first  examination  before  Alfred  Cooley,  captain  and  provost  mar- 
shal of  Washington,  Georgia,  the  17th  daj  of  July,  1865. 

Washington,  Wilks  County,  Ga.,  July  17,  1865, 
I,  Rafe  West,  colored,  charge  John  M.  Brown  and  C.  G.  Reese  with  murder- 
ing my  mother,  Nellie  West,  colored. 

his 
RAFE  X  WEST. 

mark. 

The  above  accusation  was  subscribed  and  sworn  to  before  me  at  Washington, 
Georgia,  this  seventeenth  day  of  July,  A.  D.  Ib65. 

ALFRED  COOLEY, 
Captain  and  Provo-f  Marshal. 

Rafe  West,  (colored,)  being  duly  sworn,  deposes  as  follows  : 
His  mother  is  dead.  Yes;  knows  so  because  he  saw  her  after  death;  a 
little  brother  saw  her  first,  and  reported  it  to  him;  knew  it  was  his  mother;  did 
not  see  her  face;  recognized  her  clothes,  her  hands,  and  her  feet;  identified 
her  by  her  great  toe,  it  being  cut  nearly  off;  on  this  body  the  toe  resembled 
the  toe  of  his  mother's;  the  flesh  was  all  on  the  toe;  and  a  part  of  the  toe 
that  was  cut  hung  as  when  first  cut;  also  knew  her  by  a  piece  of  flannel  that 
was  tied  around  her  knee ;  knew  her  by  the  stiff  knee,  which  was  stiff'  as  usual 
when  found  by  him;  found  on  her  hand  mark  or  split  near  the  hand  the  same 
as  when  alive.  Her  dress  found  in  bundle  was  different  from  any  other  found 
on  the  plantation ;  was  nearly  or  about  white  ;  had  little  diamond-shaped  figures. 
Nellie  (colored)  told  witness  that  Brown  would  not  let  her  mother  go  down  to 
the  plantation  with  her  old  mistress  this  Thursday,  July  13th.  Nellie  agreed 
to  come  down  and  make  signs  to  us,  for  mother  wanted  to  see  us  all  before  she 
left.  Mother  told  me  the  day  before  (Wednesday,  the  lath)  that  she  was  going 
to  Columbia  county  to  see  her  friends ;  would  pass  through  Raytown  to  get  to 
see  her  friends  in  Columbia  county.  Knew  contents  of  bag  found  near  mother's 
body.  Handkerchief  was  one  mother  used  to  wear ;  (the  dress  described  was 
one  found  in  the  bag.)  Body  was  not  found  by  him  until  Sunday,  July  16. 
Was  found  in  field  where  cows  were  pastured.  This  was  an  old  grass  field 
grown  up  in  pine  trees  of  considerable  size.  Body  laid  near  a  large  pine  tree. 
Many  large  birds  were  preying  upon  her  person.  Birds  had  eat  nil  the  flesh 
off"  her  hand  and  one  leg.     Witness  saw  a  ball-hole  in  her  back ;  hole  large 
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enough  to  admit  liis  iiuger;  but  might  make  some  such  a  hole  with  the  excep- 
tiou  of  that  it  woukl  not  be  so  straight  or  deep.  Did  not  turn  the  body  over  to 
examine  whether  the  ball  passed  through.  Skull  looked  as  though  it  had 
been  smashed.  Never  saw  a  skull  before.  Skull  was  cracked  cross-way  the 
head.  Skull  M'as  depressed ;  looked  as  if  it  had  been  struck  Avith  a  club.  Told 
mother  few  days  befoi-e  she  must  talk  less  about  being  free ;  not  scold  or  be 
saucy ;  some  one  would  be  the  cause  of  her  death.  L)o  not  consider  mother 
had  very  good  sense  to  talk  in  this  manner.  Mother  started  to  cornfield  to  hoe. 
Brown  did  not  Avant  her  to  go,  but  to  remain  home  and  wash.  Mother  insisted 
upon  going  to  the  cornfield.  Was  told  by  Brown  if  she  did  not  remain  at  the 
house  he  Avould  dash  her  brains  out ;  also  took  her  by  the  throat  and  choked 
her.  \Vitness  Avas  distant  from  the  house  about  three  hundred  yards.  Did  hear 
the  conversation  betAveen  the  two — mother  and  Brown.  Witness  heard  Brown 
use  strong  language,  viz  :  "  Did  not  care  a  damn  if  the  Yankees.  God  damn  you 
old  fool.  It  you  go  out  the  gate  I  will  put  something  behind  her  to  make  her  go." 
^lother  did  go  out  the  gate  towards  the  cornfield  about  one-quarter  of  a  mile  from 
the  house.  Was  overtaken  or  met  by  Brown.  Was  stopped  by  him.  Told  mother 
to  go  back  to  the  house,  or  he  would  burst  her  damn  old  head,  or  burst  her  brains 
out.  Mother  went  back.  Two  of  mother's  brothers  Avere  present  with  her.  Wit- 
ness was  told  by  them  to  go  back  to  see  if  there  Avas  any  harm  done.  Did  go 
back  about  one-eighth  of  a  mile,  at  a  place  known  as  shitcks-house.  Saw  Brown 
and  mother.  Heard  BroAvn  curse  her,  to  take  her  things  and  be  off.  Saw  both 
of  them  go  from  the  shucks-house  in  the  direction  of  the  home  house.  Mother 
was  ahead.  Brown  followed,  and  continued  to  curse  her  as  folloAvs :  "You 
damn  old  bitch.  God  damn  you.  I'll  show  you."  Both  went  straight  to  the 
house  in  the  regularly  travelled  path.  After  arriving  at  the  home  house  mother 
seemed  to  go  after  the  Avash-tub  or  something.  Was  called  back.  Did  come 
back.  BroAvn  reached  out  his  hand,  took  hold  of  her  by  the  throat  or  her  breast, 
draAved  her  near  hiiu,  seized  her  with  both  hands  around  her  neck.  Saw  Brown 
choke  her  three  times.  Shook  her  at  the  same  time.  Witness  Avas  on  a  slight  ele- 
vation or  hill ;  tried  to  conceal  himself  by  half  stooping.  SaAv  Columbus  C.  Reese 
in  the  yard  going  in  the  direction  of  the  house.  Arrived  at  the  house  whilst 
Brown  was  shaking  and  choking.  Told  mother  to  be  off.  God  damn  her. 
Mother  called  her  little  daughter  to  come  there.  Brown  ordered  her  daughter 
not  to  go,  but  to  come  to  him.  Daughter  came  back  ;  was  sent  into  the  kitchen. 
Saw  mother  start  for  her  home.  Saw  her  unlock  the  door  of  the  house  and  enter 
the  house.  Did  not  see  her  after  that  alive.  Raytown  is  in  an  opposite  direc- 
tion to  the  cornfield  from  the  house.  Raytown  is  distant  from  where  mother's 
body  Avas  found  abovtt  four  miles.  Home  house  is  distant  fi-om  Raytown  about 
four  miles.  The  pine  Avoods  were  the  habitual  pasture  itntil  the  oats  was  cut; 
was  then  put  into  the  oat  stubble,  then  pastured  two  weeks,  the  weeds  mak- 
ing the  milk  taste  bad.  The  coavs  Avere  then  put  back  in  the  pine  pasture  for 
about  ten  days,  including  Thursday,  the  13th  of  July,  the  day  of  his  mother 
leaving  home.  Friday,  tlie  14th  of  July,  the  cows  were  again  put  back  in  the 
stubble-patch,  and  there  remained  up  to  the  present,  being  Sunday,  the  16th 
instant.  ^lay  West  and  Julia  saAv  Mr.  BroAvn  and  Columbus  Reese  coming  in 
the  back  Avay.  Reese  had  pants  in  boots.  Brown's  pants  Avcre  wet.  Both 
Brown  and  Reese  had  guns  upon  returning.  Preparations  were  now  made  to  go 
hunting  squirrels.  The  squirrel  party  assembled  and  did  go  hunting.  Heard 
the  report  of  several  guns.  Witness  sa}  s,  on  the  road  to  RaytoAvn  a  gate  opens 
into  the  ]»ine  pasture  where  mother's  body  was  found.  I'assing  through  this 
gate  mother'.-*  track  I  discoA'ered.  KneAv  it  was  her  track  by  the  one  shoe  she 
wore  and  the  lame  foot;  the  great  toe  not  touching  the  ground  being  the  one 
that  Avas  cut.  Witness  recognized  men's  tracks  entering  the  pasture;  one  track 
had  half  iron  heels  :  took  it  for  Columbus  Reese,  as  being  a  smaller  track  than 
the  one  witnes.s  took  for  BroAvn's.     I'rown's   track  is  known  by  the  way  he 
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treads  on  heel,  it  inclining  outward.  This  during  Friday  morning,  1.4tli  instant" 
Witness  and  Willis  West,  after  passing  through  the  pasture,  came  to  a  branch, 
or  brook  on  the  beach  or  sandy  shore.  Saw  track  same  as  I  saw  entering  the 
pasture,  excepting  the  tracks  of  mother.  Did  not  see  her  track  after  passing 
through  the  gate.  Did  not  or  could  not  track  them  after  leaving  the  branch. 
Saw  the  tracks  along  the  branch  for  the  distance  of  one  hundred  yards.  Saw 
no  hog  tracks  in  the  field  where  hogs  were  said  to  be  trespassing.  The  branch 
rvms  through  the  lot  where  the  body  was  found.  The  tracks  cross  the  branch 
and  proceed  up  the  shore  a  distance  of  one  hundred  yards,  as  above  stated.  The 
lot  where  the  body  was  found  is  about  one  mile  long.  *  *  * 

Witness  does  not  know  whether  squirrels  are  shot  with  bullets  or  shot.  Those 
used  for  hunting  squirrels  at  Brown's  are  as  follows  :  two  old  flint-lock  muskets 
and  a  double-barrel  shot-gun. 

Counsel  for  the  prisoner,  Brown,  offered  to  introduce  Samuel  Barrett,  esq.,  to 
prove  that  Julia  did  not  swear,  in  examination  before  General  Wilde,  that  when 
she  met  deceased  that  deceased  said  she  was  g  aog  to  tell  the  Yankees  all  she 
knew ;  nor  that  Brown  threatened  to  kill  deceased  if  she  put  her  foot  on  the 
fence  to  go  over  into  the  field  where  the  hands  were;  nor  that  BroAvn  said  he 
did  not  care  a  damn  for  the  Yankees  ;  and  proposed  also  to  introduce  the  evi- 
dence of  Julia  before  General  Wilde  for  inspection,  to  satisfy  the  court  that  she 
did  not  so  swear,  without  making  the  whole  evidence,  because  the  prisoner  has 
a  right  to  be  confronted  by  the  witness. 

It  was  objected  to  by  the  judge  advocate:  1st,  on  the  ground  that  the  written 
testimony  can  be  produced,  and  that  it  is  higher  authority  than  the  recollection 
of  Mr.  Barrett,  or  any  other  witness  who  might  have  been  present  when  the 
former  evidence  was  given  in.  2d,  objected  to  that  the  written  evidence  can- 
not be  presesented  to  the  commission  unless  it  be  received  as  evidence,  and  that 
a  part  should  not  be  so  received  without  receiving  the  whole.  The  court  was 
cleared  for  deliberation,  and  after  mature  consideration  decided  that  the  evidence 
of  Mr.  Barrett  will  not  be  received,  nor  a  part  of  the  written  testimony  without 
the  whole  is  presented  to  the  commission. 

Samuel  Barrett,  esq.,  a  witness  for  the  defence,  was  called,  and  duly  sworn 
according  to  law. 

By  the  accused,  J.  M.  Brown : 

Question.  Did  not  Reese  know,  before  sworn,  that  you  intend  applying  to 
the  President  for  his  pardon,  and  that  a  petition  was  getting  up  among  his 
friends  for  that  purpose? 

Answer.  I  presume  that  Reese  did  know  of  the  fact,  though  I  have  never 
told  him  of  it.  It  is  a  fact  that  a  petition  was  getting  up  among  his  friends  for 
his  pardon. 

Question.  Are  you  not  employed  by  Reese,  or  father,  to  prosecute  Brown? 

Answer.  I  am  not  employed  to  prosecute  Brown,  but  in  defending  Reese  the 
prosecution  is  incidental,  and  am  engaged  in  the  prosecution  of  Brown. 

Question.  Have  you  not  within  a  few  days  seen  the  Flynt  woods  and  the 
others  near  the  railroad,  and  looked  at  them  with  a  view  of  judging  the  distance 
of  each  from  the  railroad  crossing  ?     Please  say  how  far  each  are  from  there. 

Answer.  I  have  viewed  the  ground  around  the  railroad  crossing,  for  the  pur- 
pose of  judging  the  distance  of  each  of  the  roads  from  railroad  crossing.  From 
the  railroad  crossing  going  towards  Raytown  depot  was  a  patch  of  woods  ;  I 
suppose  the  distance  is  500  or  600  yards;  then  to  the  left  there  was  another 
small  patch — seemed  to  be  nearly  at  the  same  distance;  and  still  to  the  left 
another  small  patch.  The  impression  made  upon  me  as  to  the  size  that  the 
three  patches  contained,  was  not  more  than  twelve   or  fifteen  acres.     I  did  not 
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go  into  tlie  -Roods  or  nearer  than  the  raih-oad.     In  regard  to  the  name  of  these 
woods,  1  do  not  know  whether  they  are  caHed  Flynt  woods  or  not. 

Question.  Does  or  not  the  annexed  ground  phiu  represent  the  house  in  which 
Brown  lived  at  the  time  of  death  of  Nellie?  (Plan  submitted,  appended  and 
marked  D:  also  plan  of  ground  appended  and  marked  E.) 

Answer.  It  does. 

Question.  Have  you  or  not,  within  a  few  days,  visited  the  place  where  Nellie's 
body  was  found?  Could  you  see  the  railroad  from  that  place,  or  within  fifteen 
or  twenty  steps  of  it;  and  could  the  body  have  been  seen  from  the  railroad, 
where  it  was  found,  or  within  fifteen  or  twenty  steps  of  that  place?  Is  not  the 
view  entirely  obstructed  by  the  woods  ? 

Answer.  I  have  seen  it;  I  think  the  view  is  entirely  obstructed  from  the  rail- 
road, or  within  fifteen  or  twenty  paces  from  the  spot  where  the  body  was  said 
to  have  been  found.  From  the  railroad,  if  the  body  lay  fifteen  or  twenty  step  ^ 
from  the  place  where  it  is  said  to  have  been  found,  it  could  not  have  been  seen 
from  the  railroad.  (Witness  here  submitted  a  part  of  the  grounds,  showing 
where  the  body  was  found,  which  is  appended  and  marked  F. ) 

Question.  Was  not  the  evidence  taken  before  General  Wilde  used  in  Augusta, 
on  an  inquiry  before  Captain  Malinda,  and  how  long  were  we  engaged  in  that 
inquiry  1 

Answer  It  was  used.  We  got  through  in  one  day ;  there  were  four  or  five 
additional  witnesses  examined.  Copeland  and  McOlone,  James  Garrett,  and 
Mr.  J.  W.  Reese,  and  0.  C.  Reese,  I  think,  were  all  the  witnesses  who  were 
examined. 

Cross-examined  by  the  judge  advocate  : 

Question.  What  was  the  cause  of  the  inquiry  made  in  Augusta? 
Answer.  A  proposition  to  relieve  Mr.  Browji   from  arrest;  and  the  commis- 
sioners heard  testimony  for  that  purpose. 

Mr.  Thomas  B.  Burdett,  a  citizen  of  Taliaferro,  a  witness  for  the  defence, 
exile  I  and  duly  sworn  according   o  law. 

By  the  accused,  J.  M.  Brown: 

Question.  Are  you  acquainted  with  John  M.  Brown's  management  of  negroes  1 
State  whether  or  not  he  was  cruel  to  negroes,  and  whether  you  ever  saw  him 
whip  one. 

Answer.  He  lived  on  the  place  two  or  three  years  ;  I  think  now,  four  or  five 
years.  I  was  acting  as  agent  for  Mr.  West,  and  was  over  on  the  place  fre- 
quently ;  sometimes  two  or  three  times  a  week;  sometimes  not  so  often  as  a 
week  or  two.  I  do  not  recollect  that  I  ever  saw  him  whip  but  one  negro.  One 
ran  away  and  came  to  me;  and  I  took  him  home,  and  Brown  gave  him  a  light 
whipping.  As  soon  as  he  commenced  whipping,  the  negro  made  fair  promises; 
he  let  him  off.  I  do  nut  think  he  was  cruel  to  the  negroes.  If  he  had  been,  I 
do  not  think  he  could  have  staid  in  the  place. 

Question.  iJid  you  ever  know  or  hear  of  Brown  stripping  a  negro  woman 
naked  to  whip  licr  ?  From  your  knowledge  of  Brown,  as  an  overseer,  do  you 
believe  he  ever  stripped  one  naked  to  whip  her? 

Answer.  I  never  knew  of  his  doing  the  like.  (Latter  part  of  question  ob- 
jected to,  and  objection  sustained  ) 

Question.  Would  not  you  say  that  stripping  a  negro  woman  naked,  to  whip 
her,  would  be  cruel  ;  and  do  you  think  such  a  thing  could  have  been  done  on 
the  Nolan  jdace  wliile  you  were  agent,  and  Brown  overseer,  without  it  coming 
to  your  knowledge? 

Answer.  I  certainly  think  such  a  thing  would  have  been  cruel,  and  I  think 
it  would  have  come  to  my  knowledge  if  it  had  been  done.     Mr.  West  would 
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not  have  kept  Brown  if  he  had  known  him  to  have  been  very  cruel.  I  live 
ten  or  twelve  miles  from  Tom  West.  I  live  three  or  four  miles  from  the  No- 
lan estate,  where  Brown  overseered,  and  John  West,  who  had  the  management 
of  the  estate,  lived  in  Stewart  county. 

By  the  judge  advocate  : 

Question.  Hoav  would  the  act  of  stripping  negro  women  naked  to  whip  them 
be  regarded  by  plantei-s  generally? 

Answer.  I  think  it  would  not  be  tolerated  by  any  man  in  my  section  of  the 
country.     I  have  never  heard  of  a  man  being  so  stripped,  much  less  a  woman. 

Question.  What  would  be  your  opinion  of  a  man  who  would  swear  that  such 
whippings  are   common  in  this  country  ? 

(Objected  to  and  withdi'awn.) 
By  the  accused,  J.  M.  Brown : 

Question.  State  the  probability  of  the  owners  or  neighbors  learning  whether 
or  not  a  woman  had  been  stripped,  to  be  whipped,  on  his  place. 

Answer.  I  think  such  a  thing  could  not  be  done,  and  the  neighbors  not  know 
of  it.     It  might  be  the  owner  might  not  know  of  it  for  a  time. 

Cross-examined  by  the  judge  advocate : 

Question.  Would  it  not  depend  on  the  discipline  of  the  place  1 

Answer,  I  should  say  that  if  the  discipline  was  so  strict  that  such  things 
would  not  be  known,  it  is  severer  deception  than  I  ever  heard  of;  no  apprehen- 
sion of  the  overseer  would  keep  it  from  being  known. 

Question.  ^\'"ould  the  owner  be  as  likely  to  hear  of  it  in  a  neighborhood 
Avhere  such  things  were  common  ;  and  if  the  owner  lives  at  a  distance,  would  he 
be  as  likely  to  hear  it  ? 

Answer.  He  would  not.  The  owner  would  not  be  likely  to  hear  it  if  he 
lived  at  a  distance,  but  would  be  likely  to  hear  of  it  afterwards.  Mr.  Tom 
West  lives  about  fourteen  miles  from  his  plantation,  I  reckon. 

Defence  here  closed,  with  the  reservation  that  they  will  be  allowed  to  intro- 
duce Mr.  Barrett,  if  they  do  not  receive  in  time  certain  evidence  from  Augusta, 

On  motion,  at  this  time  the  commission  adjourned  for  dinner,  to  meet  at  3 
o'clock  this  p.  m. 


Washington,  Ga.,  October  16,  1865, 
Commission  met  pursuant  to  adjournment,  at  3  o'clock  this  p.  m, :  Present, 
all  the  members  of  the  commission  and  the  judge  advocate,  the  prisoners,  and 
their  counsel. 

William  West,  (colored,)  witness  for  the  prosecution,  recalled,  in  rebuttal,  by 
the  judge  advocate  : 

Question.  State  the  time  when  you  first  saw  the  body  of  Nellie,  and  the  con- 
dition of  the  body,  and  the  condition  of  the  ground  around  about. 

Answer.  I  first  saw  her  on  Monday,  about  ten  or  eleven  o'clock,  as  near  as  I 
can  guess  at  it ;  it  being  raining,  I  did  not  see  the  sun  ;  the  buzzards  had  picked 
pretty  clean  all  the  side  that  was  uppermost ;  the  ground  was  very  nasty  about, 
from  the  entrails  which  laid  around.     The  legs  were  picked  pretty  clean. 

Samuel  West,  (colored,)  a  witness  for  the  prosecution,  called  and  duly  sworn 
according  to  law,  in  rebuttal,  by  the  judge  advocate  : 

Question.  State  what  difiiculty  you  had  with  Mr.  Brown  some  time  in  the 
spring  or  summer  of  this  year, 
Ex.  Doc,  11 7 
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Answer.  "We  Avas  laying  by  crop  ;  at  tlie  time  I  reported  liim,  lie  came  to  lis 
•\vlicre  Ave  was  "working,  at  three  o'clock  ;  he  sent  a  boy  and  got  some  ash 
switches,  made  me  take  off  my  shirt  and  let  my  pants  down  abont  my  ankles ; 
before  this  Avas  done  he  jibed  me  side  of  my  head  Avith  his  gun,  and  the  blood 
ran  down  my  shirt  to  the  bottom  of  my  bosom ;  he  girdled  me  in  the  mouth 
with  his  fingers,  after  striking  me  in  the  mouth  with  his  fist.  Then,  after  he 
had  got  the  ash  SA\-itches  he  commanded  me  to  lay  doAA'u,  and  he  stretched  me 
out  on  the  groiuid,  and  then  he  struck  me  four  times  AA'ith  the  SAA^tches,  all  in  his 
right  hand  together ;  before  Avhipping  he  kicked  me  ;  this  AA'as  done  at  the  same 
time  that  he  knocked  me  A\'ith  his  fist  and  gun.  I  reported  to  the  provost,  at 
T\"ashingtou,  and  aa'Iicu  I  returned  and  found  Mr.  Barrett  at  BroAA-n's  house, 
gaA'c  in  the  note  I  had  brought  back  for  Mr.  BroAAUi.  All  this  took  place  before 
Kellie's  death. 

Qnestion.  Is  Caroline  your  Avife  1 

AnsAvcr.  Yes,  sir. 

Question.  Give  an  account  of  Avhon  Mr.  BroAvn  Avhipped  Caroline,  and  state 
the  circiimstances.  ^ 

AnsAver.  It  Avas  in  the  spring  of  the  year,  3Iarch  or  April ;  I  Avas  laying  off 
corn-ground  at  the  time ;  BroAvn  had  commanded  Caroline  to  milk  just  such  a 
time  eA'ery  night ;  one  night,  in  the  field,  she,  obeying  instructions,  took  out  a 
horse  she  Avas  ploughing  AA'ith,  to  go  home  and  milk ;  then  Brown  took  her  and 
made  her  pull  her  clothes  up  to  her  AA"aist,  and  AA'hipped  her  Avith  "William's  oak 

SAA-itches,  standing,  Avheu  he  told  her  to  go  on  to  ploughing  again,  you  d d 

bitch,  and  if  you  don't  make  that  horse  step  up  I  Avill  take  you  down  again. 
She  had  not  made  more  than  another  round  before  he  took  her  and  made  her 
lay  doAvn,  and  pulled  her  clothes  up  aboA^e  her  rump,  and  had  it  not  been  for  a 
cotton  string  about  her  Avaist  he  Avould  have  stripped  her  naked  ;  then  he  Avhip- 
ped  her  a  terrible  beating  then — I  think  tAvo  or  three  hundred  lashes  ;  he  AA'hip- 
ped her  till  she  had  a  spasm  ;  when  he  cut  the  blood  out  of  her,  Betty  Avent  up 

and  told  Mr.  BroAvu  :   says  she  has  a  spasm  on  her.     Brown  said  it  is  a  d d 

lie  ;  it  is  nothing  but  her  d d  stubbornness  in  her  ;  her  mistress  has  been 

reporting  her  stubbornness  to  me.  He  made  "Washington  try  to  strip  the  clothes 
off  of  her,  and  then  made  him  help  to  carry  her  aAvay,  and  put  her  into  a  hole 
Avhere  the  Avater  had  settled  ;  the  water  Avas  three  feet  deep  ;  they  rolled  her 
about  in  the  Avater  as  you  Avould  a  hog  ;  she  AA'as  not  in  her  senses  after  he 
whipjted  her  the  second  time,  and  I  had  to  carry  her  home  on  a  horse,  and  put 
dry  clothes  on  her ;  and  Mrs.  BroAvn  either  herself  or  sent  doAvn  and  rubbed 
her  head  Avith  number  six,  to  bring  her  back  to  her  proper  senses. 

Washington  "West,  (colored,)  Avitness  for  the  })rosecution,  recalled  in  rebuttal. 

Question.  State  Avhat  happened  at  the  time  BroAvn  Avhipped  Caroline. 

Answer.  Some  time  in  March  or  April  Ave  Avere  breaking  up  ground  for  grain  ; 
BroAvn  took  Caroline,  first  made  her  strip  up  her  clothes  about  her  Avaist,  and 
gave  her  a  right  smait  thrashing  ;  then  he  started  her  on  ploughing  again,  and 
very  soon  took  her  down  and  tried  to  strip  her  clothes  all  off  her  ;  then  he  called 
me  to  come  and  strip  her;  she  Avas  not  in  her  senses  Avhen  he  Avhipped  her;  a 
cotton  string  about  her  Avaist  resisted,  and  Ave  could  not  get  her  clothes  all  off; 
BroAvn  gave  lier  a  very  hard  lasliing  ;  the  second  time  she  Avas  all  cut  up ;  then 
he  ordered  me  to  take  and  chuck  her  into  the  hole,  Avhere  the  Avater  Avas  about 
knee-deep  ;  ]  did  so,  and  rolled  In.r  about  in  it ;  then,  afterwards,  Sam  took 
her  home  on  his  horse  ;  I  think  he  gave  her  about  one  hundred  andlifty  lashes; 
he  AvJiipped  ];er  Avith  these  long  swainji  AvilloAvs,  or  iron  stretchers,  that  are  not 
willowB. 
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William  West,  (colored,)  recalled. 

Question.  What  time  did  the  difficulty  between  Brown  and  Caroline  occur  ? 
Answer.  Last  year,  in  planting-corn  time. 

On  motion,  the  commission  at  this  time  adjourned  until  to-morrow,  the  27th 
instant,  at  S  o'clock  a.  m. 

C.  B.  WESTERN, 
156//i  New  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Captain  loGth  Ne>v  Yoric    Vohniteers,  Judge  Advocate. 


Washixgton,  Ga.,  October  17,  1865. 

Commission  met  pursuant  to  adjournment,  at  S  o'clock  this  a.  m.  Present : 
Captain  John  B.  Western,  156th  New  York  volunteers ;  Captain  John  H.  Pal- 
mer, 156tli  New  York  volunteers  ;  First  Lieutenant  George  PI.  Pratt,  13th 
Connecticut  volunteers  ;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connec- 
ticut volunteers  ;  Captain  T.  J.  Rundle,  156th  New  York  volunteers,  judge  ad- 
vocate. 

The  proceedings  of  last  meeting  were  read  and  compared. 

The  commission  then  proceeded  with  the  trial  of  C.  C.  Reese  and  J.  M.  Brown, 
who   were   present   with   their   counsel. 

Seaborn  N.  Acrce,  a  witness  for  the  prosecution  (in  rebuttal,)  recalled. 

By  the  judge  advocate  : 

Question.  State  Avhat  you  heard  Brown  say  as  to  his  manner  of  whipping 
negroes,  and  how  the  conversation  happened  to  occur. 

Answer.  He  had  a  boy  sent  up  to  him  by  an  owner  to  drive  his  oxen.  Brown 
whipped  him,  and  I  understood  from  Brown  that  he  took  his  clothes  off — I  sup- 
pose from  his  waist  down.  The  way  he  come  to  tell  me  about  it,  the  boy  got 
loose  and  run  off.     He  tried  to  get  dogs  ;  did  not  succeed  ;  or  if  he  got  them  at 

all,  it  Avas  too  late  to  track  him.     He  said  his  manner  of to  whip  negroes 

Avas  to  buck  them.  I  do  not  know  Avhether  he  told  me  so  at  that  time.  I 
have  heard  it  frequently  from  him. 

Cross-examination  by  the  accused,  J.  IsV.  BroAvn  : 

Question.  Is  Brown  or  not  a  blustering,  swearing  and  threatening  man  in  the 
management  of  negroes  ? 

Answer.  Yes, 

Question.  Is  it  or  not  common  Avith  many  persons  managing  negroes  to 
threaten  to  kill  them  in  A^arious  AA-ays,  such  as  to  knock  their  brains  out,  burst 
them  open,  and  such  like  expressions  ;  and  have  you  eA'er  knoAvn  one  to  be 
killed  in  pursuance  of  such  threats  ? 

AnsAver.  It  is  very  common.  I  have  never  knoAvn  one  to  be  killed  pursuant 
to  such  threats.     It  is  done  more  to  frighten  a  man. 

The  further  business  before  the  commission  Avas  closed  for  the  present,  be- 
cause of  the  absence  of  the  last  Avitness  for  the  prosecution.  The  prosecution 
here  closed  the  case,  with  the  understanding  that  one  more  Avitness' might  be 
introduced  when  he  arriA'es.  This  is  proposed  in  order  to  save  time  and  that 
the  counsel  for  the  prisoners  may  prepare  their  statement  for  this  purpose. 
The  commission  gave  counsel  until  Thursday  night,  the  19th  instant,  to  pre- 
pare their  statement,  at  Avhich  time  the  commission  Avill  meet  to  review  the  tes- 
timony and  decide  upon  the  guilt  or  innocence  of  the  accused  parties. 

The  commission  then,  on  motion,  adjourned  to  meet  at  7  o'clock  this  p.  m. 
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"Washington,  Ga.,  Octolcr  17,  1SG5 — 7  o'clock,  p.  m. 
Commission  met,  pursuant  to  adjournment,  at  7  o'clock  tliis  p.  m. :  Present,  all 
the  members  of  the   commission,  the  judge  advocate,  the   prisoners   and   their 
counsel. 

S.  H.  Perkins,  a  resident  of  Talliaferro  county,  Georgia,  a  witness  for  the 
prosecution  (in  rebuttal,)  called  and  duly  sworn  according  to  law. 

By  the  judge  advocate  : 

Question.  What  have  you  heard  Mr.  Brown,  the  prisoner,  say  as  to  his  mode 
of  punishing  negroes  ? 

Answer.  I  have  heard  him  speak  of  punishing  negroes,  as  I  believe  is  the 
custom  of  all  masters,  by  the  rod.  I  think  I  heard  him  say  that  he  liked  to 
whip  them  on  the  skin  when  he  did  correct  them.  The  words  are,  as  near  as  I 
can  recollect,  that  he  did  not  like  to  correct  them;  but  when  he  did  so,  he  wanted 
to  whip  them  on  the  skin.  He  said  he  had  some  very  stubborn  boys,  and  his 
employer  was  depending  upon  him  for  a  crop,  and  that  he  was  compelled  to  force 
those  boys  to  work. 

Question.  Did  he  not  say  that  when  he  whipped  them  he  whipped  them 
naked,  or  words  to  that  effect? 

Answer.  He  said  that  when  he  had  to  correct  them  he  did  not  want  to  whip 
their  clothing;  he  wanted  to  whip  their  hide. 

Question.  Did  you  not  understand  from  the  conversation  that  he  "whipped 
them  naked? 

Answer.  I  did  not  understand  that  he  said  he  stripped  off  all  the  clothing,  as 
he  said  whip  them  on  their  naked  hide ;  I  did  not  know  whether  he  meant  to 
take  all  their  clothing  off,  or  only  a  portion  of  it. 

Prosecution  here  closed.  Counsel  for  prisoner;  BroAvn,  at  this  time  submitted 
the  following  request,  which  is  hereunto  appended  : 

The  counsel  of  Brown,  the  accused,  request  a  copy  of  the  record  of  the  pro- 
ceedings of  the  commission  on  this  his  trial.  If  they  be  refused,  they  request 
an  inspection,  and  liberty  of  copying  so  much  as  they  may  wish. 

The  above  request  having  been  submitted  to  this  commission  charged  with 
and  engaged  in  the  trial  of  J.  M.  Brown,  who  is  charged  with  murder,  and  said 
request  having  been  refused,  and  said  refusal  having  been  entered  of  record, 
said  counsel  now  move  that  said  request  and  refusal  be  entered  on  the  records  of 
the  proceedings  of  this  commission. 

The  court  was  then  cleared  for  deliberation  on  the  question  presented.  The 
judge  advocate  objected  that  the  request  is  unusual,  and  is  not  a  question  to  be 
considered;  that  the  record  of  each  day's  proceedings,  so  far  as  relates  to  the 
evidence  taken  down,  has  been  read  before  this  commission,  and  compared,  after 
each  witness  has  testified,  Avith  the  record  taken  down  by  the  counsel  for  the 
prisoners,  and  that  the  same  has  been  agreed  upon  from  the  first.  And  inas- 
much as  the  record  contains  opinions  given  when  the  commission  was  sitting 
with  closed  doors,  therefore  it  is  invidious  to  ask  this  commission  as  a  right  to 
review  tlie  said  record. 

The  commission,  after  mature  consideration,  sustain  the  objection  to  the  re- 
quest; and  the  court  being  open,  and  the  prisoners  and  their  counsel  present,  it 
is  80  announced  by  the  president. 

No  further  busiii(,-ss  being  before  the  commission  this  evening,  on  motion,  the 
commission  adjourned  until  to-morrow,  tin;  ISth  instant,  at  5  o'clock  p.  m. 

C.  ]i.  WESTERN, 
Captain  ir>6f.h  Xeiv  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Captain  ITiOtk  Neiv  York  Volunteers,  Judge  Advocate. 


COURT-MA.ETIAL    OF    E.    W.    ANDREWS    AND    OTHERS.  101 


Washington,  Ga.,  Octoher  18,  1865. 

Commission  met,  pursuant  to  adjournment,  at  5  o'clock  this  p.  m.  Present  : 
Captain  Charles  B.  Western,  156th  New  York  volunteers ;  Captain  John  H. 
Palmer,  156th  New  York  volunteers ;  First  Lieutenant  George  11.  Pratt,  13th 
Connecticut  volunteers;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connec- 
ticut volunteers  ;  Captain  T.  J.  Rundle,  156th  New  York  volunteei-?,  judge  ad- 
vocate. 

The  proceedings  of  last  meeting  were  read  and  compared  with  the  fair  copy. 
Commission  then  proceeded  with  the  trial  of  the  accused  parties,  C.  0.  Reese 
and  J.  M.  Brown,  who  were  present  with  their  counsel. 

Samuel  Barrett,  esq.,  a  witness  for  the  defence,  as  allowed  by  the  court  at 
this  time,  was  then  recalled. 

By  the  accused,  J.  M.  Brown : 

Question.  Do  you  or  not  remember  that  Reese  swore  in  Augusta  that  Brown 
offered  him  five  dollars  to  kill  deceased? 

Answer.  I  think  that  was  the  form,  though  I  am  not  sure  whether  he  offered 
him  five  dollars,  or  whether  he  said  he  would  give  five  dollars  to  see  her  killed, 
but  my  belief  is  that  he  offered  him  five  dollars.  Julia  West  explained  that 
the  nails  had  been  partially  drawn  from  the  upper  part  of  the  clasp  of  the  gate 
latch.  This  explanation  was  made  October  11  at  the  gate;  the  nails  above  and 
below  seemed,  to  be  rnsty  alike. 

Question.  Are  the  Kendrick  houses  east  of  the  creek  ?  How  far  are  they  from 
the  gate  towards  the  railroad  ? 

Answer.  They  are  east  of  the  creek,  a  few  hundred  yards  from  the  gate  to- 
wards the  railroad,  and  on  the  north  side  of  the  public  road,  situated  in  the  old 
pine  pasture,  quite  near  the  road. 

No  further  business  being  before  the  commission,  on  motion,  it  then  adjourned 
until  to-morrow  evening,  the  19th  instant,  at  7  o'clock  p.  m. 

C.  B.  WESTERN, 
Captain  l^GtJt  New  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Captain  \5(jt7i  New  York  Volunteers,  Judge  Advocate. 


Washington,  Ga.,  Octouer  19,  1865. 

Commission  met,  pursuant  to  adjournment,  at  7  o'clock  this  p.  m.  Present : 
Captain  Charles  B.  Western,  156th  New  York  volunteers;  Captain  John  H. 
Palmer,  156th  New  York  volunteers;  First  Lieutenant  George  H.  Pratt,  13th 
Connecticut  volunteers;  Second  Lieutenant  Herbert  C.  Baldwin,  13th  Connec- 
ticut volunteers  ;  Captain  T.  James  Rundle,  156th  New  York  volunteers,  judge 
advocate. 

The  proceedings  of  last  meeting  Avere  read  with  the  fair  copy.  The  commis- 
sion then  proceeded  to  the  closing  business  in  the  trial  of  the  accused  parties, 
C.  C.  Reese  and  J.  M.  Brown,  who  were  present  with  their  counsel. 

Counsel  for  the  accused,  J.  M.  Brown,  then  presented  and  read  before  the  com- 
mission his  statement,  which  is  appended  and  marked  "G."  The  statement  of 
the  accused,  C.  C.  Reese,  by  his  counsel,  is  appended  and  marked  "H;"  also, 
certificates  of  character  of  prisoner  Reese  appended,  marked  "I." 

The  commission,  with  closed  doors,  then  proceeded  to  determine  upon  the 
guilt  or  innocence  of  the  accused  parties. 

The  commission,  after  having  maturely  considered  the  evidence  adduced, 
finds  the  accused,  Christopher  Columbus  Reese,  as  follows :  Of  the  specifica- 
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tiou,  guilty;  of  the  cliarge,  guilt}';  and  do  therefore  sentence  him,  Christo- 
pher Columbus  Reese,  of  Talliaferro  county,  State  of  Georgia,  to  be  hanged  by 
the  neck  until  he  be  dead,  at  such  time  and  place  as  the  commanding  genijial 
may  direct,  all  the  members  of  the  commission  concurring  therein. 

C.  B.  WESTERN, 
Captain  Xb^th  Nav  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Captain  156/A  "Kew  York  Volunteers,  Judge  Advocate. 

The  commission  also  find  the  accused,  John  M.  Brown,  as  follows  :  Of  the 
speciiication,  guilty ;  of  the  charge,  guilty ;  and  do  therefore  sentence  him, 
John  3[.  Brown,  of  the  State  of  Georgia,  to  be  hanged  by  the  neck  until  he  be 
dead,  at  such  time  and  place  as  the  commanding  general  may  direct,  all  the 
members  of  the  commission  concurring  therein. 

c.  B.  wester:?^. 

Captain  156/7^  ]>^eiD  York  Volunteers,  President. 
T.  JAMES  RUNDLE, 
Captain  156th  Ncio  York  Volunteers,  Judge  Advocate. 

There  being  no  further  business,  the  commission  then,  on  motion,  which 
was  carried,  adjourned  sine  die. 

C.  B.  WESTERN, 
Captain   156ik  Xcio  York   Volun'eers,  President. 
T.  JAMES  RUNDLE, 
Cap/tain  156th  Xew  York   Volunteers,  Judge  Advocate. 


Headquarters  Dist.  of  Augusta,  4th  Division,  Dept.  of  Georgia, 

Augusta,  Ga.,  October  27,  1865. 
The  proceedings,  findings,  and  sentence  in  the  foregoing  cases  of  C.  C.  Reese 
and  John  M.  Brown,  citizens,  are  hereby  approved,  and  respectfully  forwarded 
for  the  final  action  of  the  major  general  commanding  the  department. 

JOHN  H.  KING, 
Brevet  Major  General. 


Headquarters  Department  of  Georgia, 

Avgusta,  Georgia,  Koveynher  4,  1S65. 

Inasmuch  as  the  murdered  person  and  those  committing  the  murder  are 
either  citizens  or  freedwoman,  the  case  is  respectfully  forwarded  to  the  Presi- 
dent of  the  United  States  for  his  action. 

JAMES  B.  STEEDMAN, 
Major  General  U.  S.  Volunteers,  Commanding  Dep)artment. 


Executive  Office, 

Washington,  Novcmhcr  24,  1865. 

The  foregoing  ]iroceedings,  findings,  and  sentence  are  approved,  and  it  is 
ordered  that  Major  General  Steedman,  commanding  the  department  of  Georgia, 
or  any  other  officer  for  the  time  being  commanding  the  said  department,  carry 
the  said  sentence  into  effect,  by  hanging  the  said  John  ]\I.  Brown  and  the  said 
Christopher  Columbus  Reese  each  by  tlie  neck  until  he  is  d(,'ad,  and  the  said  place 
of  executing  the  said  sentence  to  hv.  fixed  by  the  commanding  officer  of  the 
department,  and  the  execution  to  take  ])lace  on  the  first  Friday  in  January 
next. 

ANDREW  JOHNSON,  President. 
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A 

Augusta,  Ga.,  Heptemher  30,  1865. 
Sir  :  lu  explanation  of  my  continued  absence  from  Athens,  thereby  rendering 
it  impossible  for  me  to  be  in  attendance  upon  the  commission,  I  ■would  respect- 
fully state  that  I  am  detained  here  as  a  Avitness  before  a  military  commission 
sitting. 

I  am,  very  respectfully, 

T.  JAMES  RUXDLE, 
Captain  Ib^fli  Xcw  York  Volunteers. 
Captain  Alfred  Cooley, 

President  of  Military  Commission. 


B. 

The  prisoner  pleads  to  the  jurisdiction  of  this  court : 

1st.  iiecause  his  trial  before  it  Avill  violate  the  GSth  paragraph  of  the  2d 
section  of  the  3d  article  of  the  Constitution  of  the  United  States,  which  declares 
distinctly  that  the  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 

2d.  Because  the  rules  and  articles  of  war,  imder  authority  of  which  all  courts- 
martial  are  ordered,  apply  exclusively  to  the  government  of  the  armies  of  the 
United  States,  and  can  in  no  way  affect  the  rights  of  the  prisoner,  who  is  a 
private  citizen.  In  only  one  case  do  they  touch  others  than  soldiers  and  fol- 
lowers of  the  Sixvofy,  and  that  is  by  special  provision  of  the  2d  section  of  the  act 
of  1S06,  Avhich  applies  only  to  spies,  in  time  of  war,  who  are  not  citizens  of  the 
United  States.  For  these  reasons  none  but  a  civil  court  can  take  cognizance 
of  this  case,  and  the  proper  civil  court  for  the  purpose  is  now  organized  and 
ready  to  review  the  case. 

3d.  The  prisoner  objects  to  the  charge  and  specification  because  he  knows  of 
the  laAv  under  Avhich  he  can  be  so  charged.  He  has  committed  no  offence 
against  the  military  laAvs  of  the  United  States  ;  the  crime  alleged  aa^ouUI  lie 
against  the  State  of  Georgia. 

4th.  To  the  charge  and  specification  the  prisoner,  John  M.  BroAvn,  pleads 
not  guilty. 

G.  ANDREWS, 
JOHN  B.  KEERNS, 

Counsel  for  Prisoner. 


0. 
UxiTED  States    ^ 

vs.  >  Charge  of  murder. 

John  M.  Brown.  ) 

The  prisoner,  John  M.  BroAvn,  by  his  counsel,  demurs  to  the  charge  and  spe- 
cifications upon  the  ground  that  no  suflicient  crime  is  therein  alleged,  requir- 
ing him  to  plead;  that  there  is  no  allegation  that  the  prisoner,  John  M.  BroAvn, 
unhiAvfally,  AA^ilfully  and  maliciously  aided  one  Christopher  0.  Reese  in  the 
murder  of  Nellie  West. 

G.  ANDREWS, 
JOHN  B.  KEERNS, 

Counsel  for  Prisoner. 
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Plan  of  ground. 
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Position  ichcn  hody  and  Inoidlc  icerc  said  to  he  found,  inarked  "i^." 


Public   Road. 


COUET-MAETIAL    OF    E.    AV.    ANDREWS    AND    OTHERS.  107 

G. 

Defence  of  John   BI.  Brown  to  the  miUtary  com)nission  charged  with  his  trial. 

A  professional  experience  of  forty  years  has  taught  me  that  prisoners  accused 
of  very  atrocious  crimes  are  more  easily  convicted  then  when  the  atrocity  is 
not  so  great,  and  some  very  fatal  mistakes  have  been  made  by  jurors,  who,  de- 
termining that  blood  must  be  had,  have  convicted  on  insufficient  evidence.  I 
recollect  the  case  of  Trummie,  convicted  in  this  county  of  murdering  some 
orphan  nieces,  who  protested  his  innocence  at  the  gallows  to  the  last.  Johnson, 
a  methodist  preacher,  was  tried  and  found  guilty  of  murdering  his  step-daughter, 
in  another  county,  and  was  executed  protesting  his  innocence.  Some  years  after 
a  negro,  executed  for  other  crimes,  confessed  at  the  gallows  that  he  had  violated 
and  murdered  the  girl.  The  criminal  jurisprudence  of  all  countries  will  show 
that  most  of  the  persons  who  have  suffered  innocently  have  suffered  because 
jurors  have  been  satisfied  with  less  evidence  in  atrocious  cases. 

And  let  me  admonish  the  court,  lest,  under  a  similar  influence,  they  make  a 
like  fatal  mistake.  There  must  be  a  motive  for  the  commission  of  crimes,  and 
the  theory  of  this,  by  the  prosecution,  is  that  Brown  had  Nellie  murdered  be- 
cause she  would  come  to  town  .and  report  him  to  the  provost  marshal.  He 
could  have  had  no  apprehension  that  such  an  extreme  and  criminal  step  was  ne- 
cessary, for  Sam  had  been  punished  ten  times  woi'sc  than  Nellie,  had  reported 
to  the  provost  marshal,  and  Brown  suffered  no  punishment.  Besides,  Brown 
Avas  alive  to  the  great  peril  of  such  a  deed,  for  when  speaking  of  the  accusation 
made  by  Ralph,  that  he  had  murdered  his  mother,  he  said  he  did  not  commit 
such  crimes  in  good  times,  much  less  now,  Avhen  they  are  so  difficult. 

If  he  had  intended  to  murder  her,  he  would  not  have  sent  her  up  to  the  rail- 
road, the  most  public  place  in  the  neighborhood.  He  would  have  let  her  go 
by  the  cornfield,  where  she  might  have  been  shot  down  in  some  secret  place. 
'Tis  true  she  was  shot  in  a  secret  place,  but  it  was  an  accident  she  vv'as  there, 
for  Brown  could  not  have  known,  when  he  started  her  in  that  direction,  the  cir- 
cumstances that  brought  her  so  far  into  the  woods.  He  started  her  up  the  big 
public  road  to  the  railroad  crossing,  and  must  have  expected  to  have  found  her 
there.  There  could  have  been  no  expectation  of  her  taking  to  the  woods,  for, 
according  to  Eeese,  Brown  seemed  to  have  designed  taking  her  to  Harden's 
Creek  bridge,  to  kill  her  and  hide  her  in  water  knee-deep;  that  is,  to  follow 
her  down  with  guns  for  miles  along  the  most  public  place  in  the  neighborhood, 
when  there  was  a  secret  ^^ath  by  the  cornfield  that  she  wanted  to  take.  But 
Brown  did  not  want  her  to  go  that  way,  because  three  of  her  children  were 
there.  It  was  a  mile  and  a  half  from  the  house  to  the  field,  by  the  path  from 
which  she  might  have  been  ordered,  or  dragged,  and  murdered.  Besides,  be- 
tween the  field  and  Washington  would  afford  twenty  places  more  secret  than 
the  railroad,  up  and  down  which  track  accused  and  others  are  constantly  pass- 
ing. If  so  much  afraid  that  she  would  report  to  the  provost  marshal  at  Wash- 
ington, why  did  he  not  let  her  proceed  by  the  way  of  Raytown?  for  Reese  said 
she  took  that  end  of  the  railroad  when  she  arrived  at  the  crossing.  It  Avould 
have  been  a  much  less  dangerous  way  of  getting  rid  of  her  than  to  have  mur- 
dered her  in  these  difficult  times. 

The  prosecution  has  introduced  much  evidence  to  show  that  Nellie  would 
come  on  a  hill  and  make  signs  to  Willis  in  the  cornfield,  about  12  o'clock.  All 
this  is  incompatible  with  her  having  voluntarily  taken  up  the  railroad  for  Ray- 
town,  which  is  in  an  opposite  direction,  and  from  which  she  could  not  have  gone 
to  the  hill,  as  she  might  if  she  had  taken  the  Washington  end  of  the  raih-oad. 
They  have  also  introduced  much  evidence  to  show  that  going  by  the  railroad 
crossing  to  hunt  squirrels  was  a  mere  pretence,  and  hence  the  effort  to  show 
that  there  were  more  hunting  woods,  and  nearer,  on  the  west  of  the  house  than 
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towards  the  railroad.  If  it  were  :?o  proven,  it  does  not  follow  that  lie  must  go 
there  to  hunt.  One  of  the  prosecutor's  witnesses  put  the  Avoods  on  the  west  at 
300  (three  hundred)  and  another  at  50  (fifty)  acres  ;  one  of  those  for  the  de- 
fence put  one  body  of  woods  at  a  half  mile  long  by  a  quarter  wide,  (80  acres) 
on  the  east  side,  (where  they  went,)  and  this  besides  the  Flynt  woods,  from 
which  a  hunter  could  go  down  to  the  Randolph  woods,  on  the  river,  or  around 
by  the  Avoods  on  llarden's  creek  on  the  Avay  home.  Mr.  Barnett,  who  d.d  not 
go  to  the  woods  near  the  railroad,  puts  them  at  15  or  20  acres;  a  mere  guess 
at  a  quarter  or  half  a  mile  from  them.  All  this  evidence  about  the  quantity 
and  distance  of  the  woods  decides  nothing,  for  he  could  not  be  expected  always 
to  go  hunting  in  one  place,  though  nearest,  and  the  woods  largest ;  but  accused 
has  something  decisive  that  they  went  towards  the  railroad  to  hunt  squirrels. 
Milly  swears  she  heard  Frank  say  they  had  gone  to  the  railroad  hunting  squir- 
rels. Reese  said  in  his  examination  before  General  Wilde,  that  Brown  pro- 
posed to  follow  Nellie  and  see  if  she  took  her  little  girl  with  her,  and  so  swears 
in  his  examination  before  this  commission.  All  this  gives  a  sufficient  reason  for 
hunting  in  this  direction.  Let  them  be  much  or  little  woods,  it  overrides  all  other 
objections  and  difficulties. 

Caroline  Garrett  swears  that  Brown  left  word  for  her  to  tell  Marion,  if  he 
wanted  to  go  hunting,  to  come  and  fetch  the.  dogs  over  there  ;  which  proves, 
first,  that  he  was  hunting  in  that  direction  ;  and,  secondly,  that  he  could  not 
have  wanted  Marion  and  the  dogs  if  he  intended  murder ;  for  it  will  be  recol- 
lected that  Clarion  had  taken  the  dogs  to  the  cornfield  when  he  went  after 
another  woman  to  do  washing,  as  proven  by  Caroline  dlias  Ann  West,  on  her 
cross-examination. 

Says  the  prosi  cntion,  there  Avere  numerous  threats  made  by  Brown.  Now, 
in  the  first  place,  there  were  none  made  on  account  of  Nellie's  leaving  ;  all 
Avere  made  before.  BroAvn  kncAv  she  Avas  going  to  leave,  and  on  account  of  her 
refusing  to  Avork,  so  far  from  threatening  and  murdering  her  for  leaving,  she 
Avent  pursuant  to  his  orders  and  Avishes,  as  proA'en  by  Ralph,  Caroline  West,  and 
others. 

Secondly  :  Ave  proA-e  by  other  Avitnesses  that  such  threats  amount  to, 
and  proA'c  nothing.  Burnett  Seaborn  Acree,  their  oavu  Avitness,  and  others,  tes- 
tify that  such  threats  by  men  of  this  calling  (overseer)  are  of  no  consequence 
whatever  ;  that  they  never  knew  a  negro  killed  in  pursuance  of  them.  It  seems 
BroAvn  threatened  to  kill  eA'cry  one,  but  killed  none.  Milly,  on  her  cross-exam- 
ination, says  BroAvn  cursed  and  scolded  the  negroes,  and  threatened  to  kill  them 
in  variou.-^  Avays.  Alexander  West  SAvears  he  threatened  to  knock  Gabriel's 
brains  out  Avith  a  board,  and  he  still  Ha'cs.  Ralph  threatened  to  knock  his 
mother'.s  brains  out  Avilh  a  piece  of  light-wood.  If  such  threats  mean  any- 
thing, then  he  should  be  under  suspicion  of  his  mother's  death  This  all  shows 
the  Avisdom  of  .Magna  Charta,  Avhich  declared  four  hundred  years  ago  that  no 
man  should  be  amerced  except  by  man,  good  and  laAv  of  the  vicinage,  of  the 
Constitution  of  the  United  States,  which  says  that  crimes  shall  be  tried  in 
the  district  Avhere  committed,  and  of  the  constitution  of  Georgia,  Avhich  requires 
the  trial  shall  be  had  in  the  county  of  the  commission  of  the  crime  ;  and  if 
you,  gentlemen  of  the  commission,  were  of  the  vicinage,  all  this  evidence  and 
argument  about  significance  of  the  threats  Avould  have  been  imnecessary. 

lirown  is  charged  with  aiding  and  abetting  the  murder  of  Nellie.  All  the 
choking,  threats,  etc.,  Avas  a  distinct  act — a  punishment  for  not  Avashing.  No 
murder  could  have  been  in  contemplation  until  after  Nellie;  left  the  house.  What 
occurred  before  she  left  Avas  as  distinct  matter  from  the  murder  as  if  it  had  hap- 
pened a  month  before.  Things  may  happen  the  same  day  and  be  different ; 
they  may  happen  on  different  and  distinct  days  and  be  intimately  connected; 
so  the  punishment  for  not  Avashing  (this  ])appi;ning  on  tlie  same  day)  does  not 
connect  it  witli  tlic  niurfh'r.      So  when    they    l(;ft   the   d(,'ad    body  in  the  woods 
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the  murclei'  was  ended  and  complete,  and  what  happened  after  that  was  no  part 
of  it,  though  during  the  same  day.  To  aid  and  abet  murder  is  one  thing ;  to 
conceal  it  another.  The  punishment  of  the  former  is  capital.  The  latter,  if 
punishable  at  all,  would  be  by  fine  and  imprisonment.  So  if  there  was  any 
aiding  and  abetting  of  the  murder,  it  must  necessarily  have  been  intermediate 
the  time  Brown  and  Reese  left  the  house  and  when  they  left  the  dead  body  in 
the  woods. 

Reese's  confession  is  that  Brown  instigated  him  to  the  deed ;  Brown's  that 
it  was  done  against  his  remonstrance.  Juries  will  not  convict  on  the  evidence 
of  an  accomplice,  though  unimpeached,  unless  corroborated  by  other  evidence, 
and  in  cases  Avhere  there  is  no  evidence  to  the  contrary.  We  shall  directly  im- 
peach the  evidence  of  Reese.  You  have  Brown's  evidence  before  you  contra- 
dicting it,  and  under  these  circumstances  there  should  be  more  than  corrobora- 
tion. The  law,  when  it  speaks  of  finding  a  verdict  on  the  evidence  of  an  ac- 
complice corroborated,  presupposes  the  evidence  unimpeached  and  uncontra- 
dicted, both  as  to  the  accomplice  and  the  corroborating  evidence. 

As  to  Brown's  aiding  and  abetting  the  murder,  it  is  known  only  to  him  and 
Reese  ;  and  one  is  as  much  entitled  to  belief  as  the  other.  It  is  not  like  the 
cases  mentioned,  where  only  one  accomplice  is  seen.  If  Brown's  evidence  were 
taken  away,  still  there  would  be  the  evidence  of  an  unimpeached  accomplice 
and  corroborating  witnesses.  We  think  we  have  shown  clearly  when  the  crime 
must  have  begun  ;  or  rather  before  which  it  could  have  begun,  if  begun  at  all  by 
Brown,  and  when  it  ended.  Now,  after  they  left  the  house,  and  until  the  dead 
body  was  left  in  the  woods,  who  but  Reese  gives  any  evidence  of  Brown's 
aiding  and  abetting  the  murder  ?  We  presume  the  argument  of  the  prosecu- 
tion will  be  that  they  started  out  with  the  common  intent  of  murdering  Nellie, 
and,  first,  that  hunting  squirrels  was  a  pretext,  or  they  would  have  gone  the 
other  way.  Sturdivant  shows  that  they  left  home  on  Wednesday  with  that 
intent.  We  have  shown  that  in  the  direction  they  went  there  were  woods  there  to 
liunt  in  ;  that  Brown  was  in  the  habit,  since  he  got  ammunition  and  roasting 
ears  were  ripe  ;  that  there  was  blood  on  his  pants  from  skinning  a  squirrel ; 
that  he  had  ordered  the  dogs  to  be  brought  over  there  to  the  railroad,  where, 
it  seems,  he  designed  killing  Nellie ;  and  finally,  we  have  shown  by  Reese  a 
controlling  reason  why  he  should  have  gone  that  way,  viz.,  to  see  if  she  went 
towards  Washington  and  took  her  child  Lucinda  with  her.  There  can  be  no 
common  intent  made  out  of  the  matter  of  the  woods  and  squirrels. 

Perhaps  the  prosecution  may  hold  that  Reese  is  corroborated  by  Ralph  West, 
who  saw  Brown's  track  in  the  cane-patch.  Brown,  the  overseer,  would  make 
his  tracks  all  over  the  plantation  including  the  cane-patch.  If  Ralph  is  to  be 
believed  about  the  tracks,  Reese  cannot  be.  Reese  swore  that  he  and  Brown 
kept  the  big  road  up  to  the  crossing,  walking  on  the  grass  as  much  as  they 
could.  Ralph  swore,  on  his  examination  before  General  Wilde,  that  he  followed 
Brown  and  Reese's  tracks  up  the  branch  on  the  beach  for  an  hundred  yards ; 
in  his  present  examination,  some  eight  or  ten  yards.  If  one  or  the  other  be 
true,  Reese  and  Brown  could  not  have  made  them  when  walking  up  the  road. 
This  contradiction  may  impair  the  credit  of  Ralph,  so  as  not  to  be  believed. 
Be  it  Si).  If  Ralph  cannot  be  believed  as  to  the  tracks  in  the  one  place,  he 
cannot  as  to  those  in  another.  If  Reese  is  not  believed,  his  case  falls  to  the 
ground.  There  are  reasons  to  account  for  Brown's  track  in  the  cane-patch  (being 
overseer)  other  than  the  one  given  by  Reese,  but  none  for  accounting  for  his 
and  Reese's  up  the  branch.  Julia  says  she  did  not  see  Brown  after  she  got  back 
from  driving  the  cows.  That  may  have  been ;  he  may  have  been  about  the 
house  or  lot  without  her  seeing  him,  for  there  is  nothing  remarkable  that  she 
did  not  see  him.  If  Brown  had  been  asked,  he  would  have  shown  where  he 
was  ;  but  having  confessed  before  Reese,  he  could  have  no  idea  of  the  present 
charge  or  of  the  witness  and  proof  that  would  be  produced.     We  think  we  have 
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already  sliowa  that  tlicro  was  no  corroboration  of  Reese  that  Brown  aided  and 
abetted  the  murder  by  him,  even  if  Ralph  and  Julia  were  not  impeached ;  but 
they  are  impeached  by  their  own  contradictions  and  other  evidence,  which  we 
will  proceed  to  show.  "\Ye  have  already  seen  how  Ralph  contradicts  himself 
about  the  tracks,  and  also  how  he  is  contradicted  by  Reese.  Ralph,  in  his  tes- 
timony before  General  Wilde,  says  he  was  standing  300  yards  off,  and  before 
this  commission  200  yards,  when  Reese  threatened  deceased  with  a  chair ;  and 
Reese's  testimony  shows  that  he  was  in  an  interior  room,  by  the  desk,  where  it 
was  impossible  for  Ralph  to  see  or  hear  him,  as  the  commission  knows  from 
having  examined  the  localities  ;  besides,  Reese  says  he  made  no  such  threat. 
Julia  says,  '•!  was  in  the  kitchen-door  all  the  time  Brown  was  cursing  and 
choking  deceased;"  again  she  said  she  was  standing  in  the  kitchen-door  all  the 
time,  and  Brown  Avas  sitting  on  the  steps  at  the  entry ;  and  she  afterwards  ad- 
mits that  she  did  state  before  General  Wilde  that  when  Brown  was  choking  de- 
ceased and  cursing  her  that  she,  witness,  was  passing  into  the  house  with  a 
pitcher  of  water — "I  passed  in  six  feet  of  Brown."  She  states  that  she  was 
handing  around  bread  and  waiting  around  the  table  when  Brown  told  Reese  to 
knock  deceased  down  with  a  chair.  Caroline  Garrett  swore  that  she  waited  on 
the  table  that  morning,  and  that  Julia  was  helping  her  mother  milk,  and  that 
Lucinda  kept  oft'  the  flies,  which  is  corroborated  by  others.  This  is  confirmed 
by  the  fact  that  her  mother  was  the  milker,  and  Julia  was  engaged  in  driving  olf 
the  cows.  She  also  states  that  Reese  had  a  bright  gun  when  he  came  back  to 
the  house,  and  Stnrdivart  swore  that  his  gun  which  Reese  had  was  black,  being 
made  almost  entirely  of  iron.  Reese  has  as  great  an  incentive  as  any  witness 
could  have  to  swear  so  as  to  convict  Brown,  for  he  not  only  had  a  motive  for 
revenge  upon  Brown  for  having  betrayed  him,  but  as  he  is  making  efforts  for  a 
pai'don  he  knows  that  his  chances  will  be  better  in  the  event  Brown  is  convicted. 
According  to  Brown's  statement,  Reese  had  a  motive  for  shooting  her,  for  having, 
like  a  rash  and  thoughtless  young  man,  snapped  a  cap  at  her.  He  said  that  she 
would  come  to  the  Yankees  and  say  that  he  had  attempted  to  murder  her,  which 
would  have  been  almost  as  bad  as  killing  her.  By  comparing  Reese's  evidence 
before  the  commission  with  the  confession  before  General  Wilde,  it  will  be  seen, 
by  the  cross-examination,  that  the  things  added  in  the  former,  and  stated  as 
omitted  in  the  latter,  makes  four  to  five  pages.  The  time  allowed  for  the  prepa- 
ration of  this  statement  will  not  admit  of  a  full  review,  and  I  may  have  occa- 
sion to  refer  to  it  again  for  another  purpose.  I  will  notice  but  one  or  two.  On 
the  examination  before  General  Wilde  he  states  that  after  draggmg  the  body 
fifteen  or  twenty  steps  she  was  left  on  her  back.  This  Avas  the  natural  position, 
and  there  could  have  been  no  motive  for  turning  the  body  over.  Brown,  ac- 
cording to  Reese's  evidence,  had  such  a  horror  of  blood  that  he  wanted  neither 
to  shoot  nor  throw  a  rock  at  her;  therefore  it  cannot  be  expected  that  he  wanted 
to  do  the  disgusting  act  of  turning  the  body  over.  Indeed,  Reese  does  not  say 
he  did  ;  and  every  one  knows,  when  dragged  on  her  back,  as  described  by  Reese, 
she  would  have  been  left  to  remain  so.  But  Ralph,  having  been  sworn  before 
this  commission,  and  having  testified  tliat  the  body  was  found  lying  upon  its 
face,  and  Reese  liaving  lj(.'en  present  and  heard  this  evidence,  found  it  necessary, 
in  hi.s  evidence  before  the  commission,  to  change  the  position  of  the  body,  as 
described  before.  All  the  other  witnesses  who  saw  the  body  swear  that  it  was 
lying  on  the  face,  and  that  there  was  no  blood  except  where  the  body  was  found, 
which  could  not  have  been  the  case  if  it  had  been  dragged  fifteen  or  twenty 
steps  from  the  place  where  .she  fell  and  then  had  her  head  mashed  with  a  rock. 
There  could  have  been  no  motive  for  dragging  the  body,  as  Samuel  IJarrett 
swore  that  it  could  not  liave  been  seen  from  the  railroad  at  any  point  within 
fifteen  or  twenty  steps  of  where  it  was  found.  JIuch  stress  was  laid  on  the  fact 
that  Nellie's  head  was  not  lying  in  tlie  direction  she  was  running.  Who  can 
estimate  the  impulses  of  mind  and  body  at  that  awful  moment  which  controlled 
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Iier  motives  ]  They  were  more  uncertain  than  the  wind  or  the  falling  of  dice. 
You,  gentlemen  of  the  commission,  who  are  accustomed  to  observe  men  who 
have  fallen  by  a  mortal  bloAv,  know  there  is  no  calculation  as  to  how  they  will 
lie.  One  fact  is  worth  forty  theories ;  but  we  have  two  stubborn  facts,  the 
blood  and  rocks  near  where  the  body  lay.  The  proseciition  seemed  to  think 
the  position  of  the  body,  as  described  by  Billy  and  Ealph,  as  varying  one  or 
two  degrees,  was  important  for  some  purpose.  Neither  Billy  nor  Ralph  can  go 
there  again  and  parallel  their  own  description  as  near  as  they  have  each  other. 
Brown's  innocence  was  proven  by  the  confession  orReese  to  three  witnesses. 
Reese,  in  his  confession  to  Scrivener,  (who  was  not  related  to  Brown,)  says  ex- 
pressly that  BroAvn  had  no  hand  in  the  killing,  evidently  intending  that  he  was 
in  no  way  responsible  for  it,  as  he  himself  makes  a  distinction  between  the  mere 
physical  acts  which  caused  the  death  and  the  idea  of  killing,  by  which  he 
means  to  include  all  circumstances  tending  to  and  aiding  in  the  act,  for  he  says, 
a  few  sentences  above,  "he  shot  her  himself."  Thomas  "W.  Brown,  it  is  true, 
is  his  brother,  but  it  was  very  natural  he  should  be  about  him  in  his  imprison- 
ment and  have  opportunity  to  converse  with  Reese.  Though  Caroline  Garrett 
was  a  step-daughter,  there  is  no  presumption  that  her  sympathies  were  with 
Brown  more  than  Reese,  for  this  relation  oftcner  creates  hostilities  than  sympa- 
thy. On  the  contrary,  her  sympathies  would  seem  to  be  with  Reese,  for  he 
testifies  that  Brown  offered  him  his  daughter,  which  would  hardly  have  been 
done  without  her  consent,  and  unless  Brown  knew  that  Reese  wanted  her.  Her 
intimacy  with  Reese,  sitting  on  his  pallet  in  jail  and  calling  him  by  the  caress- 
ing name  of  "  Lum,"  goes  to  show  very  tender  feelings  between  them.  Speaking 
of  the  credibility  of  Avituesses  it  should  be  remarked  that  though  the  negroes 
should  be  as  intelligent  and  conscientious  as  whites,  it  impairs  their  credit  when 
it  is  manifest  that  they  would  lose  neither  character  nor  self-respect  by  swearing 
falsely,  a  consideration  which  so  greatly  influences  white  witnesses.  But,  above 
all,  if  Brown  were  the  cruel  brute  represented  by  the  negroes,  it  is  too  much  to 
expect  of  human  nature  that  they  would  swear  impartially  against  him.  To 
return  to  Reese,  there  are  some  things  too  important  to  have  been  forgotten  or 
omitted  by  an  honest  witness ;  for  if  Brown  had  offered  him  his  daughter  he 
would  not  have  forgotten  it,  nor  have  said  in  Augusta  that  Brown  offered  him 
five  dollars,  or  that  he  would  have  given  five  dollars  to  have  her  hung,  nor 
would  he  have  omitted,  on  his  examination  before  General  Wilde,  so  important 
a  fact,  if  true.  On  the  other  hand,  he  stated  some  things  too  horrible  for  belief. 
That  Brown,  who,  according  to  his  evidence,  had  such  a  horror  of  blood  that 
he  would  neither  shoot  nor  throw  a  rock,  should  laugh  in  the  presence  of  the  dead 
body,  is  too  repugnant  to  human  nature  to  be  credible.  Now  we  think  that  we 
have  shown  that  neither  Reese,  the  accomplice,  nor  Julia  and  Ralph,  the  two 
witnesses,  are  unimpeachable,  as  contemplated  by  the  law  in  such  cases.  Be- 
sides, we  have  shown  that  if  the  witnesses  were  credible,  there  has  been  no 
corroboration  of  Reese  upon  any  material  points ;  indeed,  so  fiir  from  cor- 
roborating, they  contradict   him  about  the  scene  at   the  desk   and  the  tracks. 

The  devices  used  by  Brown  to  conceal  the  murder  are  compatible  with  his 
innocence.  Besides  the  threat  against  his  life  by  Reese,  it  was  perfectly  con- 
sistent Avith  his  innocence  that  he  should  Avisli  to  conceal  it,  for  he  kneAv  if  the 
body  were  found  he  would  be  implicated,  though  he  did  remonstrate  against  the 
shooting.  His  present  predicament  shows  that  he  judged  rightly  of  the  perils, 
trouble,  and  expense  that  Avould  follow.  It  Avas  prudent  to  conceal  it,  though 
innocent  of  any  participation  in  it. 

We  will  not  stop  to  inquire  about  corroborations  before  Brown  and  Reese  left 
the  house  or  after  they  left  the  body,  having  already  shoAvn  that  anything 
before  or  after  that  time  was  no  part  of  the  crime,  and  any  corroboration  of  that 
sort  was  immaterial.  He  can  admit  a  design  to  conceal  Avithout  admitting  any 
participation  in  the  act,  and  the  corroboration  of  the  accomplice  Reese  must  be, 
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to  a  material  point,  connected  M'itli  the  act  of  killing.  In  slioAving  that  Brown 
choked  and  cursed  the  deceased  for  not  -washing,  or  that  he  tried  to  conceal  the 
crime  after  it  was  perpetrated,  does  not  show,  or  tend  to  show,  that  Brown  told 
Reese  to  shoot,  or  in  any  other  way  aided  him.  The  concealment  is  no  more 
connected  with  the  crime  than  the  trial  and  various  inquiries  that  have  taken 
place.  They  are,  like  the  concealment,  but  history  of  Avliat  has  taken  place 
since. 

In  Greenleal's  Evidence,  page  534,  it  is  declared  that  the  corroborative  evi- 
dence must  relate  to  some  portion  of  the  testimony  which  is  material  to  the 
issue.  Again,  (Roscoe's  Criminal  Evidence,  page  556,)  the  rule  upon  the  subject 
which  has  generally  been  laid  down  is,  that  if  the  jury  is  satisfied  that  he  speaks 
the  truth  in  some  material  part  of  his  testimony  in  which  they  see  him  con- 
firmed by  some  unimpeachable  evidence,  this  may  be  a  ground  for  their  believing" 
that  he  also  speaks  the  truth  in  other  parts  as  to  which  there  may  be  no  con- 
firmation. Again,  in  same  book,  page  157,  Patterson,  J.,  said  the  corrobora- 
tion of  an  accomplice  ought  to  be  to  some  fact  or  fiicts,  the  truth  or  falsehood 
of  which  goes  to  prove  or  disapprove  the  ofl:euce  charged  against  the  prisoner. 
So,  when  it  was  proposed  on  the  part  of  the  prosecution  to  confirm  the  accom- 
plice as  to  the  mode  in  which  the  felony  was  committed,  Williams,  J.,  said 
that  something  ought  to  be  said  tending  to  bring  the  matter  home  to  the  pris- 
oner, and  that  proving  by  other  witnesses  that  the  robbery  was  committed  in 
the  way  described  by  the  accomplice  was  not  such  a  confirmation  as  to  affect 
other  persons. 

If  time  and  space  would  permit,  we  could  be  able  to  show  that  Brown's  ac- 
count of  what  happened  before  and  after  the  crime  did  not  make  as  many  omis- 
sions and  contradictions  as  has  been  shown  to  have  been  made  by  the  witnesses 
ibr  the  prosecution,  which  point  is  hereafter  touched  upon  more  fully.  Reese 
confinns  his  coming  through  the  oat-patch  and  putting  up  a  shock  of  oats,  and 
no  witnesses  except  the  impeached  ones,  Ralph  and  Julia,  prove  the  choking. 
Aleck  and  Billy  said  nothing  about  it,  and  it  was  impossible  that  Julia,  standing 
in  the  kitchen  with  Nellie's  back  to  her,  and  Ralph  two  to  three  hundred  yards 
off,  could  distinguish  the  jerking  off"  of  the  handkerchief,  as  described  by  Brown, 
from  choking,  and  their  own  witnesses  in  describing  the  scene  at  Sandy  Cross 
represent  Brown  as  shaking  and  not  choking  Booker. 

This  case,  in  some  of  its  aspects,  is  the  most  remarkable  in  the  history  of 
jurisprudence.  That  an  accomplice,  with  a  promise  of  mercy,  should  himself 
be  put  on  trial,  and  the  prisoner  he  accused  be  brought  forward  to  convict  him, 
is,  we  think,  unheard  of.  The  government  has  got  the  benefit  of  his  evidence, 
and  now  the  prosecution  would  cheat  him  by  quibbles  out  of  the  title  he  has  to 
mercy  from  the  government.  First  they  charge  that  he  did  not  make  a  full 
confession.  "With  the  exception  of  Reese,  there  is  no  proof  that  he  did  not  make 
a  full  one  about  the  murder.  It  cannot  be  necessary  to  repeat  what  has  been 
said  about  tlie  crime  not  having  a  beginning  until  they  left  the  house,  and  hav- 
ing ended  as  soon  as  they  left  the  dead  body.  It  has  been  shown,  when  treating 
of  the  corroborating  evidence,  that  he  has  no  contradiction  that  can  be  regarded, 
except  Reese's  concerning  his  relation  of  w^hat  occurred  intermediate  leaving 
the  house  and  the  body.  On  the  occasion  it  was  shown  why  the  matters  about 
the  washing,  before  the  commencement  of  the  crime  and  those  relating  to  the 
concealment  after  leaving  the  body,  were  no  part  of  the  mui'der ;  and  if  not,  he 
was  not  required  to  give  any  truthful  account  of  them  to  obtain  his  pardon,  for 
he  cannot  for  this  purpose,  viz.,  to  obtain  his  pardon,  be  required  to  give  such 
ail  account  of  any  and  every  transaction  of  his  life.  But  if  he  were  required  to 
give  a  full  and  faithful  relation  of  what  happened  before  and  after  the  murder, 
lie  should  not  be  held  to  a  stricter  compliance  than  the  witnesses  who  swear  to 
convict.  If  an  omission  or  mistake  is  to  cost  him  his  life,  surely  like  omissions 
and  mistakes  should  invalidate  the  evidence  brought  against  him.     The  witnesses 
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had  not  the  excuses  of  Brown ;  they  had  their  attention  directed  to  the  facts  by 
examination  and  cross-examination. 

Brown  having  confessed  several  days  before  Reese,  without  knowing  what 
chai-ge,  if  any,  would  be  made  against  him,  of  course  he  omitted  to  notice  or 
explain  many  things  brought  to  his  attention  by  the  witnesses  since.  But  under 
all  this  disadvantage,  he  has  made  fewer  omissions  and  mistakes  than  the  Avit- 
nesses.  We  have  before  noticed  Reese's  contradictions  by  himself  and  by 
Ralph  and  Julia.  Besides  these,  in  his  account  before  General  Wilde  and  this 
commission,  he  makes  twenty-three  omissions  in  the  former  of  things  stated  in 
the  latter,  and  two  omissions  of  things  on  the  present  examination  which  are 
mentioned  in  that  before  General  Wilde. 

By  comparing  Ralph's  two  examinations,  like  omission  will  be  found.  His 
contradictions  have  been  noticed.  If  we  had  in  evidence  the  two  examinations 
of  the  other  witnesses,  like  omissions  and  contradictions  would,  no  doubt,  appear. 
Shall  their  evidence  be  taken  as  fair  enough  to  hang  Brown,  and  his  not  suffi- 
cient to  save  by  pardon  1  He  was  not  admonished  of  the  consequences  of  mis- 
takes and  omissions  in  material,  much  less  in  immaterial  matters.  Brown  had 
the  promise  of  the  government  officer  to  recommend  him  to  mercy  in  considera- 
tion of  his  turning  state's  evidence  in  the  case,  such  as  it  was  or  might  be,  with- 
out any  conditions.  If  any  such  conditions  were  prescribed  or  intended,  Brown 
in  good  faith  should  have  been  apprized  of  them,  or  the  promise  of  the  govern- 
ment will  prove  but  a  snare  instead  of  a  protection.  The  substantial  object  of 
the  government  has  been  gained  ;  the  conviction  of  Brown's  accomplice  known 
to  be  just,  Brown's  evidence  has  been  the  means  of  convicting  the  acknowledged 
criminal,  and  has  done  no  innocent  man  wrong.  This  is  the  great  end  to  be 
obtained  by  the  promise  of  mercy,  and  in  good  faith  he  should  have  it.  He  has 
made  himself  odious  by  the  aid  he  has  given  the  government,  and  turned  the 
sympathies  of  the  neighbors  in  fovor  of  Reese,  by  which  the  latter  has  obtained 
a  petition  for  his  pardon.  This  is  one  of  the  penalties  he  paid  the  government 
for  its  promise,  out  of  which  he  never  expected  to  be  cheated  by  a  lawyer's 
quibble.  By  his  evidence  the  principal  has  been  bound  and  laid  on  the  altar 
for  sacrifice;  and  will  the  government  now  say,  hold — we  have  found  a  ransom 
in  the  one  to  whom  we  promised  mercy  ? 

The  prosecution  says  Brown  has  confessed  no  crime  ;  the  promise  of  the  gov- 
ernment was  based  on  no  such  condition.  He  knew  he  was  implicated ;  the 
government  Avould  have  pardoned  him  if  guilty;  and  why  not  if  convicted, 
whether  guilty  or  innocent  1  Its  object  is  not  a  conviction  of  the  accomplice 
turning  state's  evidence,  but  a  just  conviction  of  others. 

When  this  case  came  on  for  trial  before  this  commission,  five  members  be- 
sides the  judge  advocate  being  present,  they  were  SAVorn,  and  Reese  put  on  his 
trial,  Avho  pleaded  guilty.  When  this  defendant.  Brown,  was  put  on  his  trial  on 
a  separate  issue,  which  will  be  directly  noticed,  he  objected  to  Captain  Cooley, 
one  of  the  commission,  who  was  excused ;  and  then  he  was  arraigned  before  the 
remaining  four  only,  and  who  were  not  again  sworn  to  try  the  separate  charge 
and  specification  against  this  defendant,  as  the  record  of  the  proceedings  will 
show.  The  defendant's  counsel  have  been  denied  the  privilege  of  inspecting  or 
of  having  a  copy  of  it,  (though  the  prosecuting  counsel  have  free  access  to  it,) 
and,  therefore,  they  are  unable  to  present  a  copy.  Presuming  that  the  record 
speaks  the  truth,  we  refer  those  who  are  permitted  to  see  it  to  its  pages  for  a 
verification  of  this  statement,  and  we  refer  this  commission  to  their  own  knowl- 
edge of  the  facts.  The  prisoner's  counsel,  not  knowing  that  they  will  have 
another  opportunity  before  sentence,  now  plead  the  above  facts  in  arrest  of 
judgment,  and  against  any  sentence  being  made  or  executed  against  him. 

When  the  defendant  was  arraigned,  or  called  on  by  the  commission  to  plead 
to  the  charge  and  specification  preferred  against  him,  his  counsel  asked  a  few 
hours  to  plead  and  demur,  but  was  commanded  to  plead  to  summaries,  that  they 
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Lad  no  time  to  complete  their  pleas,  in  bar  and  demurrer,  in  full  and  proper 
form.  And  "when  some  pleas  in  bar  and  a  demurrer  were  hastily  drawn  and 
handed  in,  no  judgment  or  decision  of  the  commission  Avas  announced  so  as  to 
be  heard  by  the  defendant,  nor  was  the  court  cleared. 

The  only  disposition  of  them  that  counsel  could  discover,  was  the  announce- 
ment to  them  of  the  judge  advocate  that  the  pleas  and  demurrer  should 
not  be  considered,  and  some  private  instruction  given  by  him  to  his  clerk, 
which  were  not  heard,  the  prisoner  being  compelled  to  file  the  plea  of  not 
guilty. 

(This  paragraph,  referred  to  by  the  court  to  be  read,  the  judge  advocate 
having  stated  that  the  record  showed  the  contrary,  as  appears  from  its  inspection 
by  court ) 

In  support  of  the  objections  above  set  forth,  on  account  of  the  court  not 
being  sworn,  and  a  denial  to  the  prisoner  of  an  inspection  or  copy  of  the  record, 
the  following  authorities  are  cited  : 

Cour;  to  be  sworn  at  the  commencement  of  the  trial  of  each  prisoner  when 
they  are  arraigned  on  separate  and  distinct  charges. — (General  Regulations,  sec- 
tion 873,  (edition  of  1857,)  69th  article  of  war  ;  Bennett  Court  Martial,  p.  80.) 
If  not  regularly  sworn,  proceedings,  void. — (Bennett,  pages  92,  93.) 

Each  case  should  be  tried  separately  where  the  charges  are  different. — (Lee's 
Vade  Mecum,  p.  135,  section  204.) 

Prisoner  is  entitled  to  a  copy  of  the  proceedings. — (90th  article  of  war.) 

Whether  there  be,  or  not,  any  judgment  on  the  demurrer  to  the  charges  and 
specifications,  there  can  be  no  sentence  pronounced  against  the  prisoner,  Brown, 
because  there  is  no  crime  charged  ;  and  if  one  were,  it  is  not  said  to  be  in  vio- 
lation of  any  law,  federal  or  State.  Brown  is  charged  with  only  aiding  and 
abetting  Reese,  without  saying  he  aided  and  abetted  him  wilfullij  and  mali- 
ciously,  though  it  is  stated  that  Reese  shot  and  killed  wilfully;  and  unless  this 
was  given  wilfully  and  maliciously,  there  was  no  crime.  Were  it  otherwise, 
Sturdivant,  who  loaned  the  gun,  and  thereby  aided  and  abetted  the  murder,  is 
guilty  of  a  capital  offence.  It  could  be  no  answer  to  say  it  was  proven  that 
he  did  it  wilfully  and  maliciously.  The  sentence  is  not  founded  on  the  proof, 
but  on  the  finding;  and  the  finding  only  is,  that  the  prisoner  is  guilty  of  speci- 
fications and  charge,  and  they  do  not,  in  this  case,  allege  any  crime  that  the 
prisoner  can  be  punished  for.  You  cannot  charge  one  crime  and  prove  another, 
or  charge  and  specify  none,  and  prove  one. 

The  charge  and  specification  will  show  for  what  you  capitally  punish  the 
prisoner,  and  not  the  evidence.  The  evidence  may  justify  the  finding  him 
guilty  (if  aiding  and  abetting  only,  and  that  is  all  that  can  be  found  under  the 
charge  and  specification;  but  that  will  not  justify  the  punishment,  because  it  is 
no  crime. 

Apprehending  he  may  have  no  other  opportunity,  the  prisoner,  John  M. 
Brown,  by  his  counsel,  pleads  and  objects  to  any  sentence,  or  execution  of  the 
same,  founded  on  said  charges  and  specification. 

First.  Because  there  is  no  crime  specified  or  set  forth  therein  against  this 
defendant,  for  which  he  can  or  should  be  punished. 

Second.  Because  it  is  not  alledged  that  any  crime  was  committed  against  or 
in  violation  of  any  law  of  the  State  of  Georgia  or  of  the  United  States. 

But  if,  contrary  to  his  expectation,  sentence  should  be  passed  against  this 
aecusf  d,  he  prays  that  the  execution  thereof  may  be  placed  at  a  day  far  enough 
distant  for  him  to  apply  to  proper  authorities  lor  a  fulfilment  of  his  promise  of 
pardon. 

r^ARRETT  ANDREWS, 
JOHN  B.  KEERNS, 

Counsel  for  Accused. 
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Tte  evidence  ia  tliis  case  establishes  that  Browu  is  the  principal  in  guilt. 
Technically,  he  is  accessory  before  the  fact,  accessory  after  the  ftxct,  and  prin- 
cipal in  the  second  degree,  present  aiding  and  abetting.  In  substance,  he  is 
much  worse  than  even  this ;  for  while  his  heart  was  first  to  conceive,  and  his 
head  to  plan  the  whole  matter,  the  malice,  motive,  and  intent,  were  a.ll  his,  and 
lie  procured  the  motive  power,  and  used  the  young  man  Reese  as  a  cat's-paw, 
involving  bim  in  a  great  crime. 

The  murder  occurred  on  Thursday,  July  13,  1865,  about  half  a  mile  from 
Brown's  house,  in  a  direction  a  little  south  of  east,  probably  about  7^  o'clock. 
The  history  of  the  transaction,  sifting  the  evidence  closely, seems  well  estab- 
lished. Shortly  after  day  Brown  or  his  wife  sent  word  to  Nellie  they  wished 
her  to  wash  that  day.  She  sent  word  she  was  not  able  to  wash,  sending  some 
excuse.  A  second  message  was  sent,  but  she  did  not  remain  to  wash  Brown 
overtook  and  drove  her  back ;  he  cursed  and  scolded  her  on  the  way  with  vio- 
lent language,  and  after  reaching  the  house,  still  cursing  as  he  came,  he  choked 
her  and  dragged  her  to  ber  knees  before  him.  A  remarkable  incident  is  related 
by  Miss  Garrett,  viz.,  that  her  mother  said  to  Brov/n,  "  Mr.  Brown,  you  ought 
not  to  have  struck  Nellie  ;"  and  that  Nellie  answered,  "  He  did  not  hit  me."  It 
is  singular  that  such  a  remark  should  have  been  made  by  Mrs.  Brown,  if  she 
did  not  know  he  had  struck  Nellie.  But  to  pass  on:  after  no  little  cursing 
and  choking,  which  Ralph  saw,  and  ,Tulia  and  the  woman  in  the  cow-pen,  an 
arrangement  is  proposed  for  sending  Nellie  to  Washington.  Mrs.  Brown  re- 
quests Christopher  C.  Reese  to  write  the  note.  He  has  had  rather  a  bad  exam- 
ple before  him,  which  not  unnaturally  proved  contagious,  and  he  threatens 
Nellie  also.  Breakfast  is  eaten,  and  the  note  finished.  According  to  Miss 
Garrett,  Brown  tells  Nellie  she  can  take  her  children  with  her.  According  to 
the  other  witnesses,  he  refuses  to  let  her  take  any  of  them  ;  at  all  events,  she 
takes  none.  She  tried  to  get  Lucinda  to  go  with  her,  but  Luciuda  is  called  back 
to  keep  off  the  flies.  Nellie  starts  off  with  her  stiff  knee,  her  great  toe  cut  badly, 
with  one  shoe  off  and  one  on,  rather  a  sorry  spectacle,  not  uninstructed  as  to  the 
way  she  is  to  go.  Naturally,  she  would  like  to  go  by  the  field  to  take  leave  of 
her  children  and  kinfolks — that,  too,  on  the  direct  way  to  Washington.  But 
no  very  positive  instructions  are  given  not  to  put  her  foot  that  way,  and  she 
starts  oH  by  the  public  road. 

This  is  about  6  or  6^  o'clock.  Nellie  goes  down  the  high  road  to  the  creek, 
crosses  the  bridge,  and  ascending  the  hill  meets  Julia.  Nellie  is  troubled  ;  she 
is  parting  from  her  children  ;  she  wishes  to  see  them  again.  So  a  message  she 
sends  by  Julia  to  tell  the  woman  who  comes  to  the  house  to  nurse  her  child  to 
carry  a  message  to  Willis  that  I  will  make  a  sign  from  the  hill  near  the  low 
ground  where  the  people  were  working.  Well  contrived  enough,  but  never 
executed.  Julia  delivers  the  message,  but  it  passes  into  the  field ;  but  the  ap- 
pointment is  not  kept.  Ralph  and  Elleck  and  others,  her  children,  brothers, 
and  friends,  were  much  troubled  by  the  affairs  of  the  morning,  and  anxiously 
await  the  signal.  About  7  J  o'clock  a  gun  is  heard — that  is  the  last  of  poor 
Nellie.  Nellie  pursues  her  solitary  way.  She  reaches  the  gate  leading  into  the 
field,  called  sometimes  the  Kendrick  field,  sometimes  the  old  pine  pasture.  Into 
this  gate  she  entered ;  for  the  tracks  are  seen.  In  regard  to  the  tracks  there  is 
some  mystery.  No  evidence  makes  it  perfectly  clear  what  tracks  the  others 
were.  One  with  iron  plates  are  supposed  to  be  Mr.  Brown's  .tracks.  As 
Reese  did  not  wear  iron-plated  heels,  tlie  tracks  were  not  his.  As  he  and  Brown 
were  together,  they  were  not  probably  his.  No  evidence  as  to  guilt  comes, 
therefore,  from  the  tracks.  Nellie  probably  entered  the  field,  as  it  tended 
towards  the  place  where  the  hands  were  at  work.  Afterwards  she  probably 
returned  to  the  by-road,  near  which  the  path  lay. 


116    COURT-MARTIAL  OF  E.  W.  ANDREWS  AND  OTHERS. 

Meamvliile  Brown  is  at  home,  with  no  very  amiable  feelings  towards  the 
poor  cripple.  He  proposes  to  his  guest  to  take  their  guns  and  take  a  walk. 
Let  us  see  if  Nellie  has  taken  her  child  Avith  her.  This  was  the  meaning  of  the 
proposition,  probably  garnished  with  oaths,  and  Nellie  described  as  that 
damned  bitch.  But  Ave  must  commence  now  to  state  her  separate  narratives  , 
for  from  this  point  they  diverge.  No  one  was  present  with  Brown  and  Reese; 
and  we  are  dependent  upon  their  statement  for  the  history,  and  by  sifting  them 
and  comparing  them  with  known  facts  established  by  other  testimony,  and  by 
their  naturalness  and  probability,  determine  what  is  the  truth  of  the  case.  How- 
ever, there  is  no  conflict  in  this,  that  they  started  squirrel-hunting  with  guns  to 
quite  remote  woods,  at  Brown's  suggestion,  the  host,  who  knows  the  country. 
Brown  says  he  left  word  with  Marion  to  bring  the  dogs  after  him.  (If  the 
preliminary  examination  is  regarded  as  evidence,  Miss  Garrett  has  been  twice 
examined,  and  this  fact  not  elicited  before.)  Soon  Brown  proposes  foul  play 
against  Nellie,  as  Mr.  Reese  says,  and  urges  his  reasons  therefor.  He  (Brown) 
has  malicious  motives  and  interest.  In  the  past  Nellie's  tongue  had  sometimes 
spoken  out  freely  against  his  injustice.  Her  naked  body  had  received  many  a 
bitter  stroke  ;  yet  she  was  not  altogether  subdued.  Now  she  is  going  with  a 
report  to  the  Yankees.  She  has  a  story  to  tell,  and  the  truth  (if  her  own  is 
told)  is  bad  enough.  His  authority  over  her  is  gone.  Her  triumph  is  at  hand. 
She  is,  or  imagines  she  is,  on  her  way  to  report  him.  "  Mistaken  Nellie,"  he 
thinks  to  himself,  "  I  have  quite  other  plans.  I  will  manage  this  matter  better 
than  that."  And  soon  he  turns  to  Reese,  scarcely  less  his  victim  than  Nellie — 
the  middle-aged  man  to  the  stripling — the  strong  man  to  the  easy  and  plastic 
youth.  It  will  never  do,  says  he,  to  let  that  damned  bitch  go  to  the  Yankees. 
"It  will  never  do" — a  dogmatic  assertion,  having  the  weight  of  an  agreement 
with  a  youngster.  It  will  never  do — that  is  my  verdict  and  deliberate  opinion. 
She  will  tell  on  us  ;  and  there  is  no  telling  what  lie  she  will  tell;  and  you  are  as 
much  in  the  scrape  as  I  am.  She  is  angry  with  you,  too.  Remember,  you 
threatened  her,  too,  this  morning.     Such  is  the  talk  by  the  way. 

Brown's  account  of  it  is  that  Reese  said  he  would  kill  her  if  ever  he  saw  her 
again — for  what?  For  going  to  the  Yankees.  She  was  not  his  property, 
nor  even  Brown's  property.  But  Reese  is  savage  on  this  subject.  He  had 
already  killed  two,  and  was  become  knight  errant  to  kill  all  who  should  go  to 
the  Yankees. 

Compare  the  motives  of  the  two  men  and  the  probable  truth  of  the  narra- 
tives. They  bear  no  comparison.  Some  motive  must  be  assigned  to  Reese, 
aud  Brown  succeeded  in  the  above  scheme  as  the  best  the  circumstances 
allowed.     A  sudden  quarrel  when  they  met  would  have  been  more  ingenious. 

But  Julia  is  coming  back  from  the  pasture.  "  Let  us  get  over  out  of  the 
road,"  says  Mr.  Brown,  "lest  Julia  sees  us."  So  they  pass  over  into  the 
canes,  and  one  pair  of  eyes  bears  no  witness  against  them.  This  significant 
circumstance  Mr.  Brown  omits  ;  for  it  is  not  in  line  with  his  story. 

"Walking  on,  they  sec  Nellie.  Brown's  talk  is  still  of  the  need  of  putting 
her  out  of  the  way.  "  If  you  will  shoot  first  1  will  shoot,  too.  It  will  never 
do  to  let  her  tell  a  pack  of  lies  to  the  Yankees."  "  The  bridge  would  be  a 
good  place  to  kill  her."  Vigilant  Mr.  Brown,  who  sent  her  not  by  the  field, 
but  by  the  road — who  escaped  Julia's  eyes — arranges  this  matter  also ;  make 
no  tracks  in  the  big  road ;  walk  in  the  grass  at  the  side.  Let  Nellie  not  see 
iiri,  for  fear  she  may  escape.  You  are  not  easy  to  persuade  into  this  business, 
Mr.  Reese  ;  but  I  have  a  large  offer  to  make.  Help  me  out  with  it  and  I  will 
give  you  anything  in  my  power,  even  if  it  be  my  daughter.  He  sends  Reese 
acros.i  to  head  her  if  she  starts  towards  Washington,  and  lie  keeps  the  road  to 
intercept  her  way  to  Raytown. 

Reese,  poor  lad,  wanting  in  strength  of  character,  is  led  along  to  be  presently 
pushed  into  crime.     He  crouches  for  a  moment  to  keep  her  from  seeing  him 
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till  he  can  get  ahead  of  her.  But  she  sees  him  aud  starts  back.  Brown  inter- 
cepts her.  They  turn  her  on  the  road  towards  Washington.  Says  Brown, 
•'Turn  off  towards  Mr.  Flint's.  He  has  some  hands  going  to  town  to-day,  and 
you  can  go  with  them."  They  turn  aside.  Presently  Nellie,  alarmed,  com- 
mences to  run.  "  Shoot,  shoot,"  cries  Brown.  "  Don't  let  her  get  away." 
And  the  wretched  lad  shot.  Brown  offers  his  gun  to  Reese  to  finish  her,  but  he 
refuses.  But  now  he  is  in  for  it,  must  go  through,  and  so  the  horrid  deed  is 
ended  with  the  stone  which  Brown  hands  him.  Dreadful  deed.  No  wonder 
that  the  old  father  of  Reese  should  say  "  Cruel  Brown,  cruel  Brown,  to  plunge 
my  son  into  this  crime."  What  impression  does  it  make  on  Reese  ?  "  Let  us 
go  hence  quickly."  What  on  Brown?  He  is  merry ;  he  laughs  and  praises 
Reese  up,  encoui'ages  him,  pats  him  on  the  shoulder. 

It  is  painful  to  dwell  on  these  things.  'We  do  not  free  Reese  from  heavy 
censure.  But  how  much  worse  was  Brown!  "But,"  Brown  says,  "he  cried." 
Faugh  !  He  cried  because  she  was  a  faithful  old  negro  ;  and  he  could  not  bear 
that  a  faithful  old  nigger  should  be  served  so.  An  hour  before  he  was  cursing  her 
with  an  array  of  oaths  with  which  we  will  not  stain  this  paper.  An  hour  after 
(Reese's  account  of  the  matter  aside,  relying  on  other  evidence)  he  was  lively 
as  ever.  On  Sunday — probably  about  the  time  her  children  drove  the  buzzards 
from  her  body — Brown  was  bragging  of  the  way  he  choked  her.  And  he 
talked  so  loud  and  boasting  a  Avay  as  to  attract  the  attention  of  the  crowd 
generally,  as  well  as  of  the  knot  around  him.  He  cried.  They  return  ;  one 
says  one  way,  the  other  a  different  way.  We  have  no  special  circumstances  to 
decide  between  the  narratives,  except  that  Reese  describes  the  way  less  likely 
to  attract  attention.  Their  heads  are  wet  at  the  creek.  They  pass  around 
under  the  hill  along  the  drain,  and  return  behind  the  back  of  the  houses,  in  a 
M^ay  just  opposite  from  the  body.  Brown  talks  loudly  about  the  hogs  in  the 
oat  patch  among  the  shocks.  And  so  they  reach  the  house,  not  having  been 
out  of  sight  of  Miss  Garrett  over  ten  minutes,  and  while  down  the  hill,  having 
no  guns,  Mr.  W.  J.  Reese  arrives  at  the  same  time.  Brown  tells  Emily  to 
send  Billy,  as  soon  as  he  returns,  to  set  up  the  oat  shocks  which  the  hogs  have 
knocked  down;  that  he  has  turned  out  one,  and  the  others  are  in.  Billy  goes 
and  finds  no  tracks,  no  shocks  pulled  down  by  the  hogs,  and  Billy  ponders  in 
his  mind  why  this  message.  He  has  a  wise  old  head  for  a  negro,  and  putting 
things  together — Brown's  terrible  passion  in  the  morning,  this  message  about 
the  oat  shocks,  and  there  being  no  hogs  there,  and  Nellie's  failure  to  meet  her 
appointment — he  begins  to  think  there  is  something  wrong.  Brown's  display 
that  morning  must  have  been  somewhat  remarkable  even  for  him.  It  boded  no 
good.  She  would  certainly  wish  to  see  her  children,  and  she  sent  them  word 
she  was  coming.  But  she  did  not  come.  And  now  a  false  errand  to  the  oat 
patch.  Something  looks  wrong.  So  long-headed  Billy  proposes  a  holiday,  and 
the  next  day  institutes  a  search,  but  secretly  from  Brown.  Meanwhile  Garrett 
arrives.  Between  9  and  10  o'clock  Milly  returns  to  suckle  her  baby  and  carries 
the  message  to  the  field. 

That  night  Brown  proposes  to  Reese  to  cut  the  body  up  with  axes  ;  but 
Reese  has  seen  enough  of  that  poor  body. 

Friday  morning  occurs  the  affair  of  the  pasture.  Brown  bethought  him  of 
this  Thursday  morning,  and  would  send  his  son  and  not  the  cow-boy.  But  a 
better  plan  was  matured  before  Friday,  and,  knowing  the  wheat  pasture  to  be 
nearer  the  houses  than  the  old  pine  pasture,  he  offers  Gabe  his  choice.  To  his 
surprise  Gabe  takes  the  old  pine  pasture  still.  The  cows  had  been  turned  out 
of  the  pasture  because  the  Aveeds  in  it  made  the  milk  taste.  This  was  on  Mon- 
day. On  Friday  morning,  when  they  left  the  gap,  they  started  of  themselves 
towards  the  pine  pasture,  to  which  they  were  accustomed  to  go,  aud  he 
(Brown)  finds  it  necessary  to  make  choice  for  himself,  and  Gabe  roundly  if  he 
does  not  drive  them  to  the  wheat  pasture. 


118 


COUKT-MAETIAL  OF  E.  W.  ANDEEWS  AND  OTHERS. 


Brown  says  Gabc  asked  leave  to  turn  them  into  the  wheat  pasture ;  very  so- 
licitous is  he  for  Gabe  afterwards,  when  he  cautions  him  aboi^t  playing  or  being 
about  the  railroad.  Nellie  was  not  fir  off,  so  the  place  was  dang-erous  in  more 
ways  than  one.  But  the  change  of  pasture  broiight  deeper  conviction  in  the 
minds  of  the  negroes,  and  sage  old  Billy  said,  "  Your  mammy  will  be  found  in 
the  old  pine  pasture,"  and  commenced  to  watch  for  the  buzzards  there,  those 
ugly  spies  and  cannibals  Avho  watch  for  the  dead. 

On  Sunday  the  body  was  found ;  the  identification  is  perfect. 


Bundle. 


Railroad. 


Cros  sing. 


It  Jay  under  a  pine  tree  to  the  north  of  a  low  horizontal  limb,  with  briers 
grown  up  as  represented.  "When  first  seen  by  Ealph  she  was  in  position  No.  1, 
her  head  towards  the  tree  nearly,  and  nearly  towards  the  railroad,  lying  nearly 
east  and  west.  AVhen  seen  by  Billy  the  next  day  she  was  in  position  No.  2, 
having  been  moved  by  the  buzzards.  Her  body  was  too  much  picked  off,  and 
blood,  pieces  from  her  bowels  and  person,  were  on  the  ground.  The  stone  or 
stones  must  probably  have  been  discolored  by  this  filthy  matter,  as  there  was 
too  much  blood  to  be  accounted  for  by  the  blow  on  the  head.  The  buzzards 
were  all  about  there,  and  passing  around  her,  and  had  moved  her  body  consid- 
erably, and  the  new  position  was  not  parallel  to  the  old.  The  body  was  very 
probably  dragged.  The  witnesses  saw  no  sign  of  dragging,  but  say  it  was  such 
a  place  (of  grass  and  sedge)  that  no  sign  Avould  have  been  left.  In  running  it 
would  have  been  difficult  to  reach  the  place  from  where  her  bundle  was  found, 
as  the  briers  and  limb  were  in  the  way.  But  a  more  conclusive  circumstance  is 
found  in  the  fact  that  her  head  was  exactly  in  the  Avrong  direction,  as  in  run- 
ning she  would  have  fallen  forward  with  her  head  from  the  bundle  instead  of 
towards  it.  Such  are  the  clear  indications  from  the  groimd.  Gabe  was  the 
first  to  discover  the  body.  He  told  Ralph  at  once,  who  proceeded  to  Wash- 
ington and  reported  the  case.  Brown's  efforts  to  conceal  it  were  the  principal 
means  of  the  discovery.  The  body  was  found  on  Sunday.  On  Monday  the 
charge  began  to  be  investigated.  On  Tuesday  the  body  was  brought  to  town, 
and  inspected  by  General  Wilde  and  others.  On  Wednesday,  19th,  Brown  made 
what  is  strangely  called  his  confession,  in  which  he  confesses  his  innocence. 
He  proposes  to  turn  state's  evidence,  and  General  Wilde  promised  to  recom- 
mfiid  liim  to  mercy  upon  the  usual  conditions  proposed,  i.  e.,  of  a  full  and 
truthful  narrative  of  the  whole  transaction.  Compare  his  narrative  with  that  of 
other  and  disinterested  witnesses,  and  it  cannot  stand  the  test  of  scrutiny  for  a 
moment.     One  can  scarcely  believe  it  refers  to  the  same  transaction. 

Keese  was  not  prr^sr  nt  at  the  statement  of  Brown.  On  Saturday,  22d,  Reese 
made  a  free  and  complete  disclosure  of  the  whole  transaction.  He  was  in  sub- 
stance and  reality  state's  evidence.  He  confessed,  not  innocence,  but  guilt. 
He  told  the  whole  story.  Had  he  been  disposed  to  falsify,  hoAv  easy  to  have 
accused  Brown,  and  excused  himself.     A  plain  and  easy  lie  would  have  cleared 
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him,  and  been  believed.  A  great  effort  is  made  to  discredit  liis  statement,  first, 
by  showing  contradictions  on  the  different  occasions.  These  contradictions  are 
found  mainly  in  mere  questions  of  memory,  and  others  upon  the  fomiliar  dif- 
ference between  a  fact  and  an  inference.  The  witness  is  entitled  to  have  the 
deposition  read  over  to  him,  else  it  is  impossible  for  any  ordinary  human  mem- 
ory to  recall  whether  certain  facts  were  sworn  to  before  or  not.  The  witness 
can  remember  the  facts ;  he  can  probably  remember,  also,  whether  he  swore  to 
enough  to  convict,  but  not  as  to  the  details.  So  indispensable  is  it,  and  just  to 
the  witness,  that  it  is  laid  down  as  a  rule  that  he  is  entitled  to  see  or  hear  the 
former  deposition  as  the  necessary  condition  precedent  to  impeaching  him  by 
any  contradiction  of  former  statements ;  and  it  is  also  held  to  be  law  that  if, 
without  some  opportunity  of  refreshing  his  memory,  he  does  make  contradictory 
statements,  they  are  not  to  be  considered.  (See  Code  of  Georgia,  p.  3796; 
34  English  Law,  p.  604  ;  Parson's  Criminal  Evidence,  p.  238.) 

These  rules  are  founded  on  reason.  Let  any  one  hold  in  his  hands  several 
pages  of  written  testimony,  taken  two  or  three  months  before,  and  inquire,  not 
whether  such  and  such  things  are  facts,  but  whether  he  swore  to  them — said  this, 
did  not  say  that,  and  so  on — and  the  witness  necessarily  becomes  confused,  em- 
barrassed, distrustful  of  himself  The  witness  is  entitled  to  have  the  means  of 
refreshing  his  memory ;  and  if  these  are  not  afforded  him,  the  court  will  disre- 
gard the  contradictions  tortured  from  the  necessary  imperfections  of  human 
memory.  It  is  not  infirmity,  but  wilful  misrepresentation,  which  disparages 
testimony. 

The  second  means  of  impeaching  Reese  is  by  outside  confessions.  One  of 
these  is,  as  Mr.  Scrivener  correctly  stated,  (if  the  preliminary  examination  can 
be  legitimate,)  referred  to.  Mr.  Scrivener  was  twice  introduced,  and  in  the 
second  testimony  stated  exactly  what  Reese  meant,  viz.:  that,  by  his  confession 
to  General  Wilde,  he  believed  Brown  would  be  cleared.  This  was  a  conclusion 
of  law  as  to  the  effect  of  his  confession.  He  supposed  that  if  Brown  did  not  do 
it  with  his  own  hands  he  could  be  cleared.  His  statement  was  that  Brown  had 
110  hand  in  the  killing,  obviously  meaning  nothing  at  all  contradictory  to  his 
sworn  confession.  The  same  thing  may  have  been  said  in  substance  to  others. 
Admit  it  was  said  to  Miss  Garrett,  which  is  admitting  very  much,  yet  it  meant 
the  same  thing. 

The  questions  asked  Reese  on  these  points,  qitestions,  naming  a 

number  of  persons.  With  the  exception  of  Brown's  brother,  T.  W.  Brown, 
none  of  these  sayings  are  in  conflict  with  Reese's  own  sworn  testimony,  except 
that  he  was  not  lawyer  enough  to  understand  the  effect  of  it.  It  is  passing 
strange  that  such  a  confession  as  T.  W.  Brown  reports  should  have  been  made 
at  all,  and  equally  strange  that  when  made  to  Brown's  brother,  and  in  Brown's 
own  presence,  no  use  should  have  been  made  of  it  in  the  examination  in 
Augusta.  Such  testimony  as  this  is  of  ihe  most  suspicious  and  dangerous  sort, 
for  the  most  careful  and  correct  statement  of  facts,  corroborated  in  all  material 
particulars  where  it  comes  in  contact  with  other  testimony,  may  be  discredited 
by  mere  words,  and  there  should  be  no  means  of  testing  the  matter.  Such  tes- 
timony should,  at  least,  come  before  the  court  without  suspicious  circumstances 
in  its  company.  A  complete  defence  to  the  whole  case  knoAvn  to  the  party 
himself,  and  known  to  his  brother,  yet  not  set  up,  and  directly  in  conflict  with 
the  oath  of  Reese,  who  was  swearing  against  his  own  life,  comes  in  with  every 
mark  of  suspicion. 

These  outside  confessions  of  Reese  to  friendly  jail-birds  or  near  kin,  and  not 
used  when  the  occasion  called  for  them,  seem  to  be  of  little  weight  compared 
with  his  oath,  and  the  fact  that  he  was  implicating  himself  in  the  most  thorough 
manner.  It  is  to  be  considered,  too,  how  well  he  is  sustained,  in  nearly  ever} 
point  possible,  by  the  testimony  of  others,  and  also  the  naturalness  and  proba 
bility  of  the  similitude  of  his  statements.     Did  he  propose  to  start  hunting  in  the 
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moruing  without  dogs?  Did  lie  send  Nellie  by  the  wood,  and  not  by  the  field? 
Did  he  start  to  the  far  wood,  and  not  to  the  near?  Who  did  all  this  pre- 
arrangement  ■?  which  some  one  did  unquestionably.  They  did  not  meet  Julia. 
His  narrative  explains  why;  BroAvn's  does  not.  On  liis  narrative,  Brown  had 
a  motive  for  sending  Nellie  as  he  did — for  preferring  to  go  that  way  rather  than 
the  other,  and  without  dogs.  By  his  account  there  is  a  reason  supplied  for  the 
talse  message  to  Billy — for  the  false  change  of  pasture.  Did  he  say  these  things 
to  save  liimself ?  No.  He  had  already  involved  himself;  had  made  a  clean 
breast  of  it.  It  is  incredible  that  he  should  swear  flilsely  against  Brown,  and 
yet  swear  to  truths  to  convict  himself.  What  an  inexplicable  phenomenon  he 
would  be — a  moral  monster — upon  such  a  supposition. 

The  character  and  statements  of  other  witnesses  are  also  impeached.  Ralph's 
story  is  about  as  consistent  with  itself,  or  as  even,  as  in  a  thousand  of  such  long 
narrations.  Its  main  points  are  well  sustained  by  others,  and  there  is  no  reason 
to  doubt  his  veracity  when  sometimes  his  accuracy  is  not  perfect.  But  the 
great  outlines  are  true  and  consistent.  To  him,  too,  the  former  deposition,  of 
great  length,  and  involving  many  details,  was  not  read,  and  he  was  subjected 
to  a  sifting  cross-examination  in  it,  sworn  to  nearly  three  months  before.  The 
poor  negro  is  entitled  to  as  much  charity  as  a  more  intelligent  white  man  would 
be,  and  the  law  says  contradictions  luider  such  circumstances  should  not  be 
weighed.  He  is  confirmed  in  regard  to  the  scene  in  the  moi-ning;  to  Nellie's 
child  not  being  allowed  to  go  to  his  mother;  tracks  at  the  gate;  to  the  position 
of  the  body  to  the  tracks ;  to  the  scene  with  Gube  aboxit  the  change  of  pasture. 
One  point  of  difference  among  them  all  seems  to  be  about  lleese's  threat  to 
Nellie.  Not  improbable  Reese  may  have  joined  in,  in  some  way,  before  break- 
fast, and  so  have  spoken  to  her  twice  in  a  threatening  way.  Brown's  account 
of  the  transaction  is  the  most  improbable  of  all.  His  own  violence  was  over- 
shadowing, and  Reese's  comparatively  insignificant  and  unobserved.  Julia  is 
also  impeached  in  much  the  same  way.  The  two  main  points  are  about  a  gate 
latch,  and  the  color  of  the  guns.  Two  or  three  months  had  intervened,  and 
the  nails  may  well  have  been  driven,  and  rusted  over  again  in  the  meanwhile. 
It  would  be  probable  that  she  Avould  be  required,  as  cow  driver,  to  report  any 
defect  in  the  latch.  In  regard  to  the  guns,  there  seems  no  plausible  motive 
for  misrepresentation.  There  was  some  confusion  of  it  in  her  mind,  probably, 
with  some  other  gun.  But  she  is  a  mere  child,  and  told  her  story  with  a  very 
good  air.  Nothing  suspicious  in  her  matter;  no  shifting;  nothing  which  sounded 
like  a  concerted  tale,  She  did  not  understand  how  to  explain  to  advantage  in 
regard  to  her  own  movements  during  breakfast.  But  a  careful  observation  of 
her  answer  will  lead  to  a  favorable  conclusion  ;  exhibiting  a  readiness  to  explain 
and  correct  when  her  attention  was  called  specially  to  a  point.  The  writing 
of  the  note  occupied  some  time — commencing  before  breakfast,  ending  after 
breakfast — during  which  time  she  was  sometimes  waiting  on  the  table,  some- 
times in  the  kitchen,  or  on  the  way  between  them.  Pier  general  narration  is  in 
hannony  with  facts  not  disputed.  She  gives  the  most  minute  account  of  the 
washing  scrape  of  any  of  them,  very  largely  confirmed  by  others.  Caroline 
confirms  her  in  some  particulars;  Ralph  in  others;  Brown's  statement  at  Sandy 
Cross  in  others. 

Tin;  falsity  of  Brown's  statement  is  a  most  powerful  argument  against  him 
upon  snch  false  statements  alone  men  have  often  been  co)ivicted.  He  had 
ample  tin.e  to  consider,  and  nothing  but  the  damning  character  of  the  truth 
could  liave  induced  false  luibit.  His  previous  character  showed  a  fitness  for 
the  deed.  'J'h<:  rlisgusting  details  of  his  cruelties  towards  Sam,  towards  Caro- 
line, towards  Nellie,  herself,  th(;  sjtecial  object  of  his  spite,  need  not  be  dwelt 
upon  ;  nor  the  e([ually  disgusting  atteinpts  of  his  witnesses  to  prove;  that  such 
practices  were  common.  'I'hey  are  dismissed  with  th(;  contempt  they  deserve. 
Two  of  Brown's  own  witnesses,  gentlemen,  elderly  men,  planters,  swore  they  at 
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least  had  never  lieard  of  sncli  conduct.  His  other  witnesses  acknowledj^ed  his 
habits  and  endeavored  to  find  company  for  him.  In  the  testimony  of  Sam  and 
Washington  concerning  the  beating  of  Caroline  when  she  had  the  fit  and  was 
nearly  naked  by  her  belt  of  cotton  string,  there  is  a  little  discrepancy  of  which 
much  was  made  in  the  cross-examination,  as  to  the  time  and  day.  It  was  at 
corn-planting  time,  one  said,  when  ploughing  for  small  grain,  but  as  there  have 
been  three  or  four  ploughing  times  the  discrepancy  is  unimportant.  One  nice 
and  delicate  touch  of  truth,  without  conceit,  is  to  be  found  in  their  description 
of  the  instruments  with  which  she  was  whipped.  One  said  with  long  willow- 
oak  switches ;  the  other  described  them  as  big,  long  switches  of  willow — not 
common  willow,  but  hard  wood,  like  .       The  general  account  of  the 

transaction  is  harmonious. 

The  beating  Brown  gave  Nellie  in  the  spring,  that  in  the  woods,  and  that  be- 
hind the  hen-house,  are  merely  instances  of  cruelty  and  indecency.  Mr.  West, 
one  of  his  witnesses,  gave  the  clue  to  the  reason  these  things  occurred  unrebuked, 
viz  :  that  the  discipline  prevented  them  telling  their  owners ;  they  were  so 
much  of  their  time  under  Brown's  control  as  to  be  afraid  to  tell.  Old  Sam  ex- 
plained this  when  he  stood  by  and  saw  his  wife  beaten,  knowing,  as  he  said, 
the  power  Brown  had  over  him.  What,  then,  is  wanting  to  the  proof  of  Brown's 
guilt,  as  in  substance  the  principal  in  the  transaction  1  Is  it  previous  malice  ? 
He  had  been  unmercifully  cruel  to  her,  and  persecuted  her  again  and  again.  Is 
it  previous  threats  1  The  defence  set  up  for  him  is  that  they  were  so  numerous  ; 
especially  had  he  threatened  to  kill  the  first  one  that  left  the  plantation.  But 
perhaps  his  rage  had  expired,  and  he  was  in  a  good  humor  again.  Not  so  ;  that 
very  day  he  had  a  most  alarmingly  exciting  quarrel  with  her,  cursing,  choking, 
jerking  her.  Was  ever  malice  made  out  more  conclusively  ?  Not  malice  by 
implication,  but  expressing  malice  in  words,  and  curses,  and  acts  of  violence, 
choking — malice,  therefore,  of  long  standing  and  freshly  raised.  Is  any  other 
motive  .■>upplied  by  the  evidence  1  Yes  ;  he  was  about  to  lose  the  opportunity 
of  glutting  his  resentment  against  her,  unless,  indeed,  he  was  merely  entrapping 
her.  But  a  yet  stronger  motive — she  had  much  to  tell  on  him.  What  he  said 
about  Reese  was  certainly  as  to  himself         Brown  ;  that  she  had  a  tale 

to  tell  which  would  bring  him  to  trouble.  The  very  contingency  was  happen- 
ing, too,  on  which  he  had  threatened  to  kill.  Aye,  but  did  these  motives  ac- 
tually influence  him  ?  He  arranged  everything  for  the  murder  ;  he  sent  her  not 
the  right  way,  but  the  wrong;  was  it  mere  spite,  or  spite  and  a  scheme  to  vent 
it  fearfully  ?  He  let  no  one  go  with  her ;  he  started  hunting,  not  to  near  woods, 
(600  yards  or  less,  in  a  very  large  body,)  but  to  far  woods ;  he  goes  Avithout 
dogs ;  he  does  not  meet  Julia  ;  is  not  this  all  in  dead  earnest,  and  all  undis- 
puted ?  And  here  is  one  of  the  nice  traces  of  Reese's  truthfulness.  Brown 
said  he  wanted  to  see  if  she  took  her  child  with  her.  Mr.  Brown  knew  Lucinda 
was  at  home  ;  she  had  been  left  to  keep  off  the  flies  ;  but  Reese  did  not  know 
the  relationship ;  on  his  testimony  shows  he  thought  Julia  (that  girl  he  calls 
her)  was  the  one  she  would  carry  with  her. 

Is  this  premeditation,  malice,  systematic  crime,  or  is  it  not?  In  the  history 
of  murder  did  a  man  ever  pursue  his  inclination  with  more  deadly  vigor,  com- 
mencing with  old  hatred  and  brought  down  to  the  very  time. 

Then  compare  Reese's  account  of  the  transaction,  and  the  cruel  energy  with 
which  Brown  pushed  him  into  the  deed.  This  is  the  God's  truth  of  the  trans- 
action, sworn  to  by  Reese  against  his  own  life  after  days  of  anxiety  and  distress 
at  night.  With  his  old  father  by  him  when  he  began,  the  scene  was  an  impres- 
sive one.  As  he  approached  the  confession  of  the  actual  fact  the  old  man  grew 
strangely  pale  and  agitated.  He  was  warned  that  he  had  better  leave  the  room. 
Slowly  and  with  apparent  reluctance  he  began  to  walk,  but  his  feet  refused  to 
carry  him.  Gasping  for  breath,  he  fell  at  full  length  upon  the  floor  in  a  swoon. 
When  he  first,  after  some  minutes,  opened  his  eyes  he  was  at  once  conscious  of 
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it  all,  and  broke  forth  in  melanclioly  tone,  "My  sou!  my  son!" — then  turned 
to  me  and  asked,  "  Could  I  not  be  hung  for  him  ?"  This  was  no  artiticial  scene. 
Then,  Avith  the  eloquence  of  a  feeling  which  marked  the  depths  of  his  nature, 
he  exclaimed,  "Cruel,  cruel  man.  My  poor  boy  had  just  come  back  to  me. 
How  easy  to  persuade  him  into  mischief,  for  his  hands  were  yet  red  tvith  the 
blood  of  war.  He  was  used  to  scenes  of  carnage  and  bloodshed.  Human  life 
had  been  cheap  where  he  was."  Part  of  this  scene  occurred  where  his  son 
could  witness  it.  It  was  no  time  to  lie.  He  was  telling  on  himself — not  lying 
for  himself.  Compare  his  story  with  all  the  probabilities  of  the  case.  Com- 
pare it  with  Brown's  story,  for  Brown  is  not  at  liberty  to  hunt  ground  for  Avhat 
hypothesis  he  pleases,  but  has  made  his  statement.  How  pitiful  the  motive  he 
ascribes  to  Reese.  How  absolutely  inconsistent  with  all  his  own  conduct,  pre- 
vious and  subsequent,  the  part  he  ascribes  to  himself.  It  is  a  moral  miracle. 
The  blasphemous  wretch  who  was  choking  and  cursing  an  hour  before,  and  who 
the  next  Sunday  was  boastfully  exhibiting  the  scene  and  showing  how  he  did 
it,  here  melts  into  tears  with  tearful  sorrow  for  the  "poor  old  nigger,"  just  before 
the  "damned  bitch." 

He  pushes  Reese  on,  makes  him  the  victim  only  in  a  less  degree  than  Nellie, 
does  his  part  to  ruin  him  forever,  makes  him  do  it  all,  makes  thorough  work  of 
it,  conceals  the  body,  and  starts  home.  Now  follow  the  subsequent  acts  of 
guilt.  He  arranges  to  conceal  as  he  had  arranged  to  perpetrate.  Excessive  cun- 
ning overreaching  itself,  he  is  caught,  as  it  were,  rubbing  out  his  own  tracks. 
That  was  a  shrewd  trick  about  the  oat-shocks  guiding  off  suspicion.  Nellie 
set  one  trap  unwittingly  in  her  appointment  to  meet  the  hands.  Brown  set 
sevei-al.  He  talked  too  much  about  the  oat-shocks,  too  much  about  the  pas- 
ture, too  much  about  what  had  become  of  Nellie,  too  much  to  Ralph,  to  Gabe. 
All  this  guiding  off  guided  them  on ;  and  so,  guided  by  the  vultures,  they 
found  Nellie,  and  Brown  was  arrested  and  imprisoned.  What  next  1  He  will 
use  his  cat's-paw  again  when  the  developments  look  ugly;  he  will  tm'n  state's 
evidence ;  he  will  travel  along  the  edge  of  truth  and  pervert  it  to  Reese's  ruin 
and  his  own  safety.  For  observe  his  story,  and  you  will  find  it  ingeniously 
getting  in  what  truth  does  not  hurt,  and  perverting  the  truth  when  it  would 
implicate  himself.  He  is  at  the  scene,  biit  it  is  to  dissuade  Reese — not  to  urge 
him  on — and  so  throughout. 

And  now  the  strong  man  has  the  weak  man  in  the  cell  with  him.  He  talks 
to  him  for  some  time ;  then  Scrivener  is  called  up  to  hear  what  Reese  has  to 
say.  He  tells  him  something  true  in  one  sense — meant  by  Brown  to  apply  in 
another  sense ;  that  is,  that  Brown  had  no  hand  in  th*i  killing. 

"  He  did  not  shoot,  nor  did  he  throw  the  stone.  You  know,  Reese,  that  is 
true.  Now  say  so."  So  Reese  says  it.  Scrivener  did  not  understand  exactly 
about  the  stone;  but,  says  Brown,  "You  hear  what  he  says."  The  young 
man  stays  with  the  old  man  till  they  are  carried  to  Augusta.  Before  this,  how- 
ever, Reese  is  led  to  say  the  same  thing  again,  or  else  there  is  hard  swearing. 
If  Reese  said  it  before  T.  W.  Brown,  it  is  marvellous  that  no  use  was  made  of 
the  knowledge.  But  in  Augusta  jail  they  are  together  again.  Brown  made 
Lim  the  offer  of  SoOO,  (in  gold,  I  believe,  it  was  to  be;)  but  Reese,  who  had 
told  the  truth  on  himself,  with  life  as  the  forfeit,  is  not  going  to  lie  for  Brown 
for  SoOO  or  other  sums. 

Yet  Brown  would  have  it  he  has  been  telling  lies  without  a  bribe;  he 
calls  out-  after  another  to  testify,  amounting  to  little  or  nothing  ;  he  empties  New- 
gate upon  him  to  no  purpose. 

A  point  is  made  about  the  creek  bridge.  There  is  no  use  in  supposing  false- 
hood. Probably  the  words  used  were  that  the  bridge;  would  be  a  good  place. 
Afterwards  Rc(;3e  thought  of  the  river  bridge;  then  remarked  the  cr(;ek  bridge 
was  noar(;r — the  frequent  explanation  of  an  inference  believed  and  sworn  to, 
instead  of  a  fact. 
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But  this  statemeut  must  now  be  closed.  Circumstances  have  prevented  the 
writer  from  doing  justice  to  his  case.  In  commenting  on,  perhaps,  one  hundred 
pages  or  more  of  testimony,  he  has  been  compelled  to  condense  his  work  into  a 
few  hours,  when  a  week  would  be  needed;  and  so  explanations  of  doubtful 
points  are  omitted,  and  the  details  of  evidence  not  entered  into  fully. 

Young  Reese  has  pleaded  guilty.  He  admits  his  crime,  and  prays  not  for 
justice,  but  for  mercy.  He  made  no  terms  as  state's  evidence.  But  toho  threw 
the  needed  light  on  this  whole  transaction  ?  Who  was  it  that  cleared  up  its 
mysteries,  and  let  the  court  know  what  occurred,  when  only  he  and  one  other 
knew  it  and  that  others  shed  darkness  rather  than  light  upon  it  %  When  Brown 
told  falsehoods  on  him,  did  he  retort  by  telling  falsehoods  on  Brown  %  They 
were  obvious  enough ;  they  would  have  been  believed.  All  the  previous  circum- 
stances and  subsequent  would  have  helped  his  story ;  but  no,  he  told  the  honest 
truth  on  himself  and  on  Brown  ;  he  told  the  whole  truth,  not  shielding  his  own 
lifad  nor  Brown's  ;  morally,  not  legally,  it  is  true,  but  in  substance  he  can  ask 
for  mercy  as  stare  s  evidence.  He  does  not  himself  even  see  this;  but  his  counsel 
prays  for  it  thus  : 

His  offence  I  would  not  underrate  or  prevaricate  ;  but  it  is  one  great  offence  in 
the  midst  of  a  life  otherwise  unattacked,  and  which  it  was  off"ered  to  show  was 
upright  and  worthy.  His  youth  and  inexperience  plead  for  him — not  as  them- 
selves leading  him  into  this  crijie,  bat  as  exposing  him  as  a  victim  to  the  arts 
and  seductions  of  a  man  both  strong  and  cunning.  The  evidence  shoAvs  what 
sort  of  a  man  he  was,  into  whose  hands  the  young  man  fell;  every  considera- 
tion was  plied  to  get  him  to  yield  to  Brown's  purpose.  Still  a  minor,  he  had 
been  absent  from  home  for  two  years  or  more,  and  there  was  not  more  eloquence 
than  truth  in  the  plea  of  his  father. 

When  the  time  came  he  was  hurried  into  it ;  it  was  too  late  to  retreat — awful 
predicament — yet  who  can  fail  to  see  where  the  tremendous,  premeditated,  aggra- 
vated guilt  lay  which  involved  the  young  man  in  this  offence,  afterwards  to 
betray  him. 

Forgive  him  his  one  great  crime,  and  let  mercy  rejoice  over  judgment;  and 
if  the  fearful  expiation  of  blood  for  blood  must  be  made,  let  it  be  exacted  rather 
of  him  who  conceived,  proposed,  and  urged  on  the  shedding  thereof,  than  of  the 
youth  he  used  as  his  instrument  and  screen. 


Military  Commission  Rooms, 
Washington,  Georgia,  October  19,  1865. 
We,  the  undersigned,  members  of  the  military  commission,  charged  with  the 
trial  of  C.  Columbus  Reese  and  John  M.  Brown,  citizens  of  the  State  of  Georgia, 
charged  with  murder,  do,  in  view  of  mitigating  circumstances  adduced  on  said 
trial,  hereby  recommend  0.  Columbus  Reese  to  mercy  and  clemency. 

C.  B.  WESTERN, 
Captain  156tk  Kew  Yo/-k  Volunteers. 

JOHN  H.  PALMER, 
Captain  IbQth  New  York  Volunteers. 

T.  JAMES  RUNDLE, 
Captain  \56th  Xeio  York  Volunteers. 
GEORGE  H.  PRATT, 
First  Lieutenant  13th  Connecticut  Volunteers. 
H.  C.  BALDWIN, 
Second  Lieutenant  13th  Connecticut  Volunteers. 
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Bureau  of  Military  Justice, 

Noveinher  15,  1865. 

Christopher  Columbus  Reese  and  John  M.  Brown,  citizens  of  Georgia,  were 
tried  in  October  last  bv  military  commission,  sitting  in  Washington,  Georgia, 
on  the  following  charge  :  "Murder.  Specification. — In  this  :  that  Christopher 
Columbus  Reese,  a  citizen  of  Georgia,  did,  wilfully,  nnlawfully,  and  ma- 
liciously, shoot  and  kill  Xellie  West,  a  colored  woman.  This  on  or  about  the 
13th  of  July,  1865,  in  or  near  Taliaferro  comity,  Georgia;  and,  second,  in 
this  :  that  John  M.  Brown,  a  citizen  Georgia,  after  threatening  the  life  of  Nellie 
West,  a  colored  woman,  by  saying  he  would  dash  her  brains  out,  or  words  to 
that  effect,  did  aid  and  abet  one  Chi-istopher  Columbus  Reese  in  wilfully,  nn- 
lawfully, and  malicionsly  shooting  and  killing  said  Nellie  West.  All  this  on 
or  about  July  13,   1865,  in  or  near  Taliaferro  county,  Georgia." 

To  the  charge  and  specification  Reese  pleaded  guilty  ;  Brown,  not  guilty. 

The  commission  found  both  prisoners  guilty,  and  sentenced  them  "  to  be 
hanged." 

General  John  H.  King,  commanding  district  of  Augusta,  approves  the  find- 
ings and  sentence,  and  forwards  the  record  for  the  action  of  the  major  general 
commanding  the  department. 

General  bteedman  indorses  his  action  upon  the  record  in  the  following  terms  : 

"  Inasmnch  as  the  murdered  person  and  those  committing  the  murder  are 
either  citizens  or  freedmen,  the  case  is  respectfully  forwarded  to  the  President 
for  his  action." 

The  commission  nnite  in  the  following  recommendation  : 

"We,  the  nndersigued,  members  of  the  military  commission  charged  with 
the  trial  of  Chiistopher  Columbus  Reese  and  John  M.  Brown,  citizens  of 
Georgia,  charged  with  murder,  do,  in  view  of  mitigating  circumstances  adduced 
on  said  trial,  hereby  recommend  Christopher  Columbus  Reese  to  mercy  and 
clemency." 

A  nnmber  of  affidavits  to  the  general  kindness  of  Reese,  and  stating  his 
pliancy  and  easily  moulded  nature,  accompany  the  record. 

A  petition  for  clemency  in  his  behalf,  signed  by  some  hundreds  of  Georgian 
citizens,  and  addi'essed  to  the  court,  is  also  submitted  to  this  bureau.  Its  ap- 
peal for  leniency  is  based  on  Reese's  full  confession  of  guilt,  his  youth  and 
inexperience,  the  excited  state  of  pnblic  sentiment,  and  his  being  led  into  his 
great  offence  by  an  older  and  much  stronger  man. 

The  circumstances  of  the  mnrder  by  the  two  prisoners  of  Nellie  West,  an 
aged,  decrepit,  and  crippled  negro  woman,  harmless  and  without  power  of  de- 
fence, are  in  the  utmost  degree  atrocious  and  sickening ;  while  the  daily  life 
and  habits  of  the  older  offender,  Brown,  and  his  language  and  demeanor  to- 
wards tlie  unhappy  creatures  over  whom  he  has  been  for  the  past  five  years  tlie 
overseer,  are  suoli  as  to  paralyze  the  imagination  in  its  effort  to  pictnre  the  con- 
stant miseries  and  humiliations  to  which  they  must  have  been  exposed. 

Reese,  in  whose  behalf  many  citizens  of  Georgia  have  offered  petitions  and 
affidavits,  is  a  man  twenty  years  of  age,  and,  judging  from  his  apparent  re- 
morse, young  in  crime.  He  confessed  on  his  trial  the  wilful  and  deliberate  per- 
petration of  tlie  alleged  murder  with  his  own  hand;  and  in  his  testimony  given 
before  the  court,  while  concealing  no  part  of  his  own  criminality,  and  assum- 
ing, in  atonement  for  his  enormous  guilt,  his  full  share  of  the  resultant  re- 
eponsibility  to  God  and  man,  implicates  Brown  to  the  fullest  extent  in  a 
participation  in  the  homicide ;  and  liis  testimony,  in  connexion  with  Brown's 
own  confessions,  and  the  other  conclusive  proofs  in  the  case,  shows  the  latter  to 
be  not  only  the  partnr-r  and  the  Mpplaudcr  of  the  consummated  crime,  but  the 
heartless  jester  over  the  drtad  body  of  his  aged  victim. 

The  prisoner,  Biown,  is  sliown  to  have  been  for  the  past  five  years  overseer 
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of  the  plantation  of  one  Thomas  "West,  and  to  have  pursned  the  policy  of  com- 
pelling the  prodnction  of  abundant  crops  by  the  most  brutal  tyranny  over  his 
submissive  and  helpless  laborers.  It  is  in  proof,  that  on  almost  every  occasion 
which  offered  itself  for  the  infliction  of  punishment  upon  a  slave,  he  stripped 
the  offender  naked  that  he  might  save  his  clothes  from  injury  by  the  lash.  One 
woman  he  is  shown  to  have  stripped  to  the  skin,  in  the  presence  of  her  husband, 
and  flogged  into  insensibility  and  convulsions,  for  what  she  believed  herself  to  be 
doing  in  obedience  to  his  orders  ;  subsequently  rolling  her  in  a  pool  of  water, 
three  feet  deep,  to  cleanse  her  wounds  from  blood  and  to  restore  her  to  conscious- 
ness. In  a  flt  of  anger  against  one  of  his  men  slaves,  he  is  shown  to  have 
struck  him  on  the  head  with  the  butt  of  his  rifle,  so  that  the  blood  flowed  in 
streams  ;  and  not  content  with  this,  to  have  thrust  his  fingers  into  his  mouth  and 
badly  lacerated  the  jaws. 

Against  the  aged  and  toil-worn  woman,  whom  he  finally  murdered,  and  whom 
in  a  false  confession  made  by  him  he  calls  "  a  good  old  nigger,  though  crippled," 
he  is  proved  to  have  shonw  an  especial  vindictiveness.  Twice,  within  the  past 
year,  at  least,  he  has  frightfully  flogged  her ;  on  one  occasion  stripping  her 
naked  and  inflicting  upon  her  bare  flesh  more  than  a  hundred  blows  with  a 
heavy  whip  loaded  with  lead.  His  language  towards  the  negroes  on  the  estate 
was  little  more  than  an  infuriate  torrent  of  obscenity  and  oaths ;  and  the  life  of 
terror  they  were  compelled  to  live  while  under  his  control,  the  testimony  shows, 
must  have  been  such  as  would  drive  any  people  a  little  higher  in  the  scale  of 
intelligence  and  self-reliance  to  a  pitch  of  revolt  and  frenzy  before  Avhich  his 
life  would  have  been  the  smallest  atonement  for  his  perpetual  brutality. 

On  the  morning  of  the  alleged  murder,  it  is  in  evidence  that  Brov/-n's  wife 
called  to  Nellie  West  to  go  to  work  at  washing  ;  she  answered  that  she  was  too 
feeble  for  such  work,  and  started  for  the  field.  Brown  came  out  from  the  house, 
summoned  her  to  come  back,  with  many  oaths,  and  on  her  retnrning  in  obedience 
to  his  order,  he  caught  her  by  a  handkerchief,  knotted  about  her  neck,  and 
choking  her  till  it  broke  in  his  hand,  forced  her  upon  her  knees  before  him,  ex- 
claiming "  God  damn  you,  you  old  bitch,  you  can't  fool  me."  The  aged  creature 
thus  abused,  whom  among  every  civilized  people,  except  the  slaveholders  of 
the  south,  her  sex  alone,  and  still  more  her  infirmities,  would  have  protected 
from  wrong  and  injury,  was  not  only  worn  out  with  labor,  but  crippled  in  the 
knee,  and  maimed  in  one  of  her  feet.  Brown  next  demanded,  with  oaths  and 
curses,  Avhere  she  wanted  to  go.  She  replied  she  would  like  to  go  to  her  mas- 
ter, Mr.  West.  He  then  asked  her  if  she  didn't  wish  to  go  to  the  Yankees  in 
AVashington  ;  to  which  she  answered  that  she  did.  Telling  her  that  he  would 
send  her  there,  he  ordered  her  to  wait  till  he  could  write  a  letter  to  the  provost 
marshal,  and  requested  Reese,  the  other  prisoner,  to  write  one.  Reese  had 
proposed,  while  standing  near,  to  knock  her  brains  out  with  a  chair.  On  sitting 
down  to  write,  Reese  in  turn  asked  her  where  she  wanted  to  go,  and  on  receiv- 
ing no  answer  from  the  crushed  and  frightened  woman,  cursed  her  shamefully 
and  threatened  to  slap  her  over.  She  then  answered  to  Washington,  and  the 
letter  was  written. 

Before  she  started  to  leave  the  plantation,  Brown  forbade  her  to  see  her 
children,  and  swore  he  would  kill  her  if  she  set  foot  in  the  field  where  they 
were  at  work.  Not  long  after  she  had  set  forth  on  the  journey  which  was  to 
separate  her  forever  from  her  children,  Brown  and  Keese  took  their  guns  and 
started  out,  ostensibly  on  a  shooting  expedition ;  a  thing  which  Brown,  it  is 
testified,  rarely  did.  On  their  way,  Brown  said  to  Reese  that  it  would  never 
do  to  let  "  that  damned  old  bitch  get  to  the  Yankees,"  and  repeated  this  several 
times.  The  two  thereupon  turned  their  course  after  the  fugitive  ;  hiding  Avhen 
they  met  her  little  daughter,  Avalking  on  the  grass  to  conceal  their  footmarks, 
and  dogging  her  along  the  railroad  till  she  reached  a  stream  which  Brown  had 
previously  sa'd  would  be  a  good  place  to  kill  her.      On  overtaking  Nellie  at 
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this  place,  Browu  ordered  lier  to  turn  aside  into  a  little  patli  tlirougli  the 
thicket,  -svliich  she  did.  Suspecting  their  intentions  from  what  they  said  to  her, 
;?he  started  to  run,  upon  which  Brown  called  out  "  shoot,  shoot,"  and  Reese 
fired  and  shot  her  through  the  hack.  As  she  continued  to  run,  Brown  offered 
his  gun  to  Reese  and  told  him  to  fire  again.  Reese  refused  to  take  it,  and  Nel- 
lie soon  fell.  The  two  men  then  threw  at  her  large  stones,  which  struck  her 
head,  and  finding  she  was  dead,  went  back  to  the  house  by  a  circuitous  route, 
comiug  in  at  the  back.  On  their  way  home  Brown  patted  Reese  on  the  shoul- 
der, with  the  remark  that  he  had  done  a  good  thing,  and  pi'omised  never  to  tell 
of  it.  As  they  crossed  a  brook,  Brown  suggested  that  they  should  wet  their 
heads,  aiul.  say  that  tliey  had  been  taking  a  bath;  and  several  times  during  the 
evening,  wliile  sitting  in  the  parlor  with  his  fomily,  he  referred,  with  a  wink  at 
Reese,  to  the  nice  bath  they  had  taken.  He  afterwards  proposed  to  Reese  that 
they  should  go  back  with  axes  and  cut  the  body  in  pieces,  but  this  Reese  re- 
fused to  do.  The  next  day,  on  Nellie's  son  inquiring  of  Brown  where  his  mother 
was,  the  latter  told  him  that  if  he  too  wanted  to  go  to  the  damned  Yankees  at 
"Washington,  he  would  send  him  with  something  behind  him  which  he  wouldn't 
like.  On  the  Sunday  following  Brown  boasted  among  some  acquaintances  of 
the  way  in  which  he  had  choked  Nellie,  and  illustrated  the  manner  by  seizing 
one  of  them  by  the  collar  and  shirt-bosom.  The  body  was  found  on  Monday 
morning  by  Nellie's  children,  lying  where  Brown  and  Reese  had  left  it,  the 
arms  and  legs  stripped  of  flesh  by  buzzards  and  the  entrails  scattered  around 
the  corpse. 

Reese  was  soon  after  arrested,  and  made  a  full  confession.  Brown,  after  his 
arrest,  also  made  a  statement,  in  which  he  represented  himself  innocent,  and 
Reese  as  the  sole  offender.  Such  Avas  his  insensibility  to  the  gravity  of  his 
crime,  however,  that  in  this  protestation  of  his  innocence  he  convicted  himself; 
for  he  states  that  he  stood  by  while  Reese  deliberately  shot  down  the  crippled 
woman.  A  slip  of  the  tongue,  too,  in  this  pretended  confession,  speaks  with 
deadly  effect  against  the  possibility  of  his  innocence.  He  says  :  "  When  Reese 
threw  the  rock  she  appeared  to  be  nearly  dead — before  the  rock  was  thrown — 
and  did  not  move  afterwards  except  in  dying.  I  did  not  see  the  bundle  after 
we  shot!''     He  then  immediately  corrects  himself,  "after  he  shot." 

The  full  confession  made  by  Reese,  Avho^e  remorse  seems  to  be  considerable ; 
the  admissions  of  Brown  himself  in  his  false  explanation  of  the  fact ;  his  pre- 
vious threats  to  kill,  and  his  silence  concerning  his  knowledge  of  the  homicide, 
are  amply  sufficient  proof  of  his  guilty  connexi(jn  with  the  crime.  It  should  be 
iJtated,  however,  and  is  to  be  borne  in  mind,  that  with  the  exception  of  the 
details  of  the  actual  murder,  which  were  known  only  to  Reese  and  Brown, 
every  one  of  the  foregoing  circumstances  are  corroborated  by  many  and  evi- 
dently reliable  witnesses. 

"With  regard  to  the  overseer,  Brown,  who  sought  to  shift  from  his  own  shoul- 
ders upon  those  of  Reese  the  responsibility  for  this  shocking  crime;  who  for 
years  has  ground  into  the  dust  the  victims  of  his  cowardly  cruelty;  through 
whose  remfjrseless  ag(;ncy  their  lives  have  been  made  a  very  foretaste  of  hell,  it 
is  felt  that  justice  demands  the  inexorable  enforcement  of  the  extreme  penalty 
of  the  law.  The  t<'ars,  the  sufferings,  the  soul-destroying  degradation  of  tlie 
unhap])y  beings  whom  I'rovidence,  for  some  inscrutable  purpose,  has  suffered 
him  for  years  to  oppress  and  torture,  call  aloud  for  the  expiation  of  his  many 
crimes  ujion  the  gallows. 

The  recommendation  of  the  court  to  Executive  clemency  in  the  case  of  Reese 
rests  on  no  foundation  which  seems  entitled  to  any  respect.  It  appears  to  have 
proceeded  mainly  from  the  earnest  representations  of  men,  recently  slave- 
holders, and  who,  it  is  quite  clear  from  their  record,  and  other  records  of 
kindn-d  crimes  committed  by  the  same  class  in  the  south,  look  with  absolute 
indifference,  if  not  with  full  approval,  upon   the  most  revolting  cruelties  com- 
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mitted  npon  this  hapless  race  of  beings.  Neither  their  standard  of  morals,  nor 
of  responsibility  for  such  offences,  can  be  safely  followed  by  the  government  in 
the  disposition  of  this  and  similar  cases.  Reese,  while  Brown  was  choking  the 
old  woman,  had  proposed  to  knock  her  brains  out  with  a  chair.  He  was  twenty 
years  of  age,  and  was  doubtless  as  fully  conscious  of  the  enormity  of  the  crime 
he  afterwards  committed  as  if  he  had  been  thirty.  He  entered  upon  its  com- 
mission unhesitatingly,  if  not  gladly  ;  fired  the  fatal  shot  into  the  back  of  his 
helpless  victim ;  and  then,  while  she  lay  upon  the  ground  weltering  in  her 
blood,  and  dying,  imited  with  his  confederate,  Brown,  in  hurling  stones  upon  her 
skull.  Considering  the  sensibilities  which  should  be  inseparable  from  his  youth, 
his  persistence  in  his  dastardly  and  bloody  work  shocks  even  more  than  the 
conduct  of  his  hardened  and  ruffianly  associate. 

If  the  law  does  not  take  the  life  of  such  a  monster  of  crime  as  this,  then  it  is 
believed  that  the  penal  code  has  been  enacted  in  vain. 

J.  HOLT,  Judge  Advocate  General. 

The  Secretary  of  War,^?-  the  President. 


War  Department,  Novemhcr  20,  1865. 

The  Secretary  of  War  respectfully  submits  report  of  the  Judge  Advocate 
General  in  the  case  of  C.  C.  Reese  and  John  M.  Brown,  citizens. 
The  President. 


War  Departmf.n 
Bureau  of  Military  Justice,  December  27,  1865. 

The  accompanyiug  petitions  and  letters  in  behalf  of  C.  C.  Reese,  under  sentence  of  death 
for  the  murder  of  Nellie  West,  freedwoman,  are  respectfully  returned. 

The  throe  petitions  are  nearly  identical  in  language,  and  are  signed  by  some  six  hiuidred 
names  of  persons  residing  in  Georgia.  They  base  their  prayer  for  clemency  on  the  youth 
and  inexperience  of  the  condemned.  Many  of  the  appended  names  present  the  appearance 
of  beiijg  signed  by  the  same  hand. 

The  letters  accompanying  these  petitions  are  appeals  to  the  Executive  clemency  from  indi- 
vidual citizens  of  Georgia — one  of  them  from  Alexander  H.  Stephens.  They  present  no 
facts  or  arguments  which  were  not  known  to  and  carefully  considered  by  this  bureau  at  the 
time  of  the  preparation  of  its  report  upon  the  record.  Enclosed  in  the  letter  of  Mr.  Ste- 
phens is  a  petition  that  clemency  may  be  shown  to  Reese,  signed  by  sixteen  of  the  murdered 
woman's  relatives,  and  certified  as  signed  without  persuasion  or  intimidation  by  one  L.  M, 
Acrce,  J.  P.,  for  whose  integrity  Mr.  Stephens  vouches. 

The  opinions  expr^essed  by  this  bureau,  touching  the  correctness  of  the  judgment  of  the 
court,  and  the  necessity  for  the  execution  of  the  sentence  of  death  upon  both  Brown  and 
Reese,  remain  unchanged.  The  fiendish  barbarity  of  the  murder  committed  by  Reese  with 
his  owir  hand,  his  cruel  and  unprovoked  threats  of  death  to  the  aged,  feeble,  and  despairing 
woman  on  the  morning  of  the  homicide  ;  his  perjury,  almost  in  the  presence  of  the  Almighty, 
whom  he  impiously  calls  upon  to  witness  his  falsehoods  in  behalf  of  his  fellow-miscreant, 
Brown,  are  all  circumstances  which  aggravate  immensely  his  original  crime,  and  should  be 
regarded  as  justly  taking  from  him  every  ground  on  which  to  base  a  hope  of  Executive  favor. 
His  attempt  to  deceive  the  government  into  a  belief  in  his  confederate's  innocence,  by  an 
affidavit  sworn  to  by  him  when  on  the  very  threshold  of  death,  and  replete  with  falsehoods 
from  beginning  to  end,  has  already  been  exposed.  It  is  believed  his  present  efforts  to  esca])e 
the  penalty  of  his  fearful  guilt  should  meet  with  a  like  defeat.  That  the  sous,  daughters, 
and  otiier  relatives  of  his  defenceless  victim  should  have  voluntarily  and  without  solicitation 
or  threat  joined  in  these  groundless  prayers  for  the  pardon  of  their  mother's  murderer  is  so 
wholly  unnatural  and  incredible  that  the  effect  of  this  unworthy  pretence  on  the  part  of  tiie 
assassin's  sympathizers  is  solely  to  cast — if  that  were  possible — a  deeper  shade  over  the 
enormity  of  his  guilt. 

It  is  reconunended  that  these  petitions  be  disregarded,  and  that  both  Brown  and  Reese  be 
suffered  by  the  Executive  to  atone  with  their  lives  for  tlie  life  of  the  poor,  crushed  woman 
whom  they  so  deliberately  slew  without  a  cause. 

J,  HOLT,  Judge  Advocate  General, 

The  President. 
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State  of  Georgia,  Richmond  county  : 

Before  me,  the  uudersig-ned  authoiitr,  personally  appeared  Christopher  Columbtis  Reese, 
■who,  being-  tirst  duly  swoiu,  miikes  oath  and  says:  That  being  under  sentence  ot  death  by 
the  judg-ment  of  a  military  commissiou,  held  at  Washingtou,  Georgia,  about  the  first  day  of 
October,  A.  D.  ISlio,  and  the  said  sentence  having-  been  approved  by  the  President  of  the 
United  States,  and  the  first  Friday  in  January,  Jf^tiO,  set  for  the  day  of  execution;  and  hav- 
ing the  tear  of  death  before  his  eyes,  and  desiring  to  do  justice  so  far  as  he  is  able  to  all  men, 
and  particularly  to  John  M.  Brown,  who  was  tried  and  convicted  at  the  same  time  and  on 
the  same  charge,  and  sentenced  to  execution  at  the  same  time  ;  and  as  this  deponent  be- 
lieves upon  his  statement,  made  before  the  said  commission,  there  being  no  -witnesses  of  the 
murder  of  Nellie  West,  the  colored  woman,  of  which  they  were  convicted,  but  themselves, 
tins  deponent  saitb,  njion  his  oath,  and  as  he  expects  to  appear  soon  before  the  judgment-seat 
of  Almighty  God,  that  the  following  is  the  true  statement  of  the  facts  in  the  case :  That  on 
or  about  the  13th  day  of  July,  A.  D.  1865,  having  stayed  at  the  house  of  the  said  John  M, 
Brown  on  the  pre%ious  night,  this  deponent  and  the  said  BroAvn  went  out  hunting  directly 
after  breakfast.  They  went  across  the  raiload  towards  Mr.  Moore's  plantation,  and  in  a  thicket 
or  strip  of  timbered  land,  near  Moore's,  met  the  -woman  Nellie  West.  Brown,  having  stopped 
in  the  bushes  to  attend  a  call  of  nature,  was  about  fifty  yards  otf  when  this  deponent  met 
the  said  woman.  This  deponent  asked  her  if  she  were  the  woman  for  whom  he  had  written 
a  note  that  morning  to  Captain  Cooley,  provost  marshal  at  Washington.  She  ans-wered, 
"What  is  it  to  you,  you  son  of  a  bitch?"  Deponent  discovered  then  that  she  had  in  her 
hand  a  piece  of  scythe  blade,  about  one  foot  and  a  half  long.  She  commenced  caUing  Wil- 
lis and  Ralph,  two  other  negroes,  and  made  at  deponent  with  the  knife  or  scythe  blade. 
Deponent  asked  what  she  meant.  She  said  she  was  going  to  kill  him ;  this  deponent  re- 
treating as  she  advanced.  This  deponent  then  fired  his  gun — a  small  squirrel  rifle — and 
struckher,  as  he  afterwards  found,  in  the  abdomen.  She  fell  on  her  hands  and  knees,  and 
this  deponent  picked  up  a  rock,  and  throwing  it,  struck  her  on  the  head.  She  then  lelL 
When  she  called  for  the  negroes  Willis  and  Ralph  the  said  Brown  came  running  up,  but  this 
deponent  shot  just  before  Brown  reached  him.  Brown  asked  if  deponent  had  hit  her.  De- 
ponent said  he  did  not  know.  Both  went  up  to  where  she  lay,  about  ten  steps  off,  and  Brown 
asked  what  she  was  doing  with  the  scythe  blade.  Deponent  said  she  had  tried  to  kill  him, 
and  asked  if  Brown  had  seen  her  advancing  upon  him.  Brown  replied  that  he  did,  and  had 
heard  her  call  the  negroes.  This  deponent  then  picked  up  the  scythe  blade  and  threw  it 
away.  Brown  aud  deponent  then  returned  to  Brown's  house.  On  the  way  Brown  told  de- 
ponent that  the  negroes  had  threatened  his  (deponent's)  life  on  account  of  some  watermel- 
ons ;  and  that  one  of  them  had  tried  to  borrow  his  (Brown's)  gun  for  that  purpose. 

This  deponent  further  states  that  he  made  this  statement  to  his  attorney,  Samuel  Barrett, 
esq.,  and  to  W.  .J.  Reese,  his  father,  and  they  advised  deponent  to  implicate  Brown  as  a 
means  of  saving  his  (deponent's)  life ;  to  say  that  15rown  had  offered  deponent  his  step- 
daughter, Caroline  Garrett,  in  marriage  if  he  would  kill  the  said  Nellie  West;  and,  after  the 
murder,  that  he  offered  deponent  five  hundred  dollars  (|50U)  to  say  that  he  (Brown)  had  no- 
thing to  do  with  it.  And  they  also  counselled  him  to  declare  that  Brown  handed  deponent  the 
rock  to  tiiruw  at  said  Nellie;  whereas  the  truth  was,  that  Brown  had  not  yet  couie  up  to  de- 
ponent wlien  he  threw  the  rock  at  her.  But  this  deponent  yielded  to  their  advice,  aud  swoie 
falsely  against  the  said  Brown  in  the  above  particulars  and  in  nuxny  others  of  slight  conse- 
quence. Aud  he  now  makes  this  affidavit  freely  aud  voluutarily,  witiiout  any  influence  of  said 
Brown,  and  only  in  the  ho]je  of  securing  him  justice.  The  only  person  who  has  spoken  to 
deponent  on  tlie  subject  is  one  of  the  guard,  a  soldier  named  Scrivener,  who  advised  him  to 
njake  a  full  confession,  but  does  not  know,  even  now,  what  this  deponent  would  say. 

And  further  this  deponent  saith  not,  remembering  at  this  time  nothing  more  that  is  mate- 
rial. 

C.  C.  REESE. 

Subscribed  and  sworn  to  before  me,  and  in  my  presence,  tliis  Kith  day  of  December,  1865; 
there  being  a  correction  of  "old  person"  to  "only  person"  in  the  fifth  line  from  bottom  of 
preceding  page. 

WM.  KRAUS, 
First  Lieut,  V.)th  U.  S.  Infantry,  Comm'd'g  Jail, 

We,  the  undersigned,  were  both  jiresent  at  tlic  preceding  confession,  and  certify  tliat  the 
said  C.  C.  Reese  made  the  same  fieely  and  voluntarily,  and  so  declared  in  our  presence  aud 
to  ue. 

JAMKS  H.  PATTERSON, 

first  Lieut.  19</t  U.  S.  Infantry. 
WM.  KRAUS, 

First  Lieut.  VJth  U.  S.  infantry. 
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War  Department, 
Bureau  Mililary  Justice,  December  23,  1865. 

Kespectfully  returned  to  the  President. 

The  enclosed  paper,  purporting  to  be  an  affidavit  made  by  C.  C.  Reese,  now  under  sen- 
tence of  death  for  murder,  before  Jst  Lieutenant  Kraus,  19th  United  States  infantry,  com- 
manding jail  of  Richmond  county,  is  to  the  etfect  that  J.  M.  Brown,  also  sentenced  to  be 
hung  on  the  same  day  for  participation  in  the  same  crime,  is  wholly  innocent,  and  that  the 
affiant  committed  the  homicide  in  self-defence.  The  opinion  of  this  bureau  touching  the 
mutual  and  unquestionable  guilt  of  the  two  persons,  Brown  and  Reese,  which  led  it  to  recom- 
mend most  earnestly  to  the  Executive  that  the  death  sentence  should  be  carried  out,  remains 
\\  holly  imaltcred  by  this  document.  It  is  manifestly  not  only  replete  with  falsehoods,  though 
purporting  to  be  made  with  the  fear  of  death  before  affiant's  eyes,  but  is  the  result  of  most 
infamous  influences  brought  to  bear  upon  the  wretched  young  man  by  the  friends  and  in  be- 
half of  his  even  more  guilty  associate.  Brown.  The  pretended  and  peijured  confession  of 
Dr.  Webster,  executed  some  years  since  in  Massachusetts  for  the  murder  of  Dr.  Parkman, 
which  confession  was  subsequently  withdrawn  by  Webster,  and  another,  totally  at  variance 
•with  it,  substituted  in  its  place,  is  a  sufficient  proof  that  the  fear  of  approaching  death  is  not 
always  a  guarantee  for  the  veracity  of  the  statements  of  those  about  to  die. 

It  would  be  a  course  of  action  probably  unparalleled  in  criminal  procedures  to  accept  as 
worthy  of  the  slightest  credit  or  confidence  the  declarations  of  a  fellow-criminal  in  favor  of 
another,  convicted  by  an  impartial  and  intelligent  court  upon  irrefragible  evidence  of  partici- 
pation in  the  crime.  The  motive  of  the  enclosed  affidavit  is  patent.  Its  design  clearly  is  to 
obtain,  firstly,  the  release  and  pardon  of  one  of  the  assassins,  and  subsequently  to  make  use 
of  the  expected  credulity  of  the  government,  and  its  reliance  on  a  paper  prepared  under  cir- 
cumstances of  solenmity,  to  accomplish  the  release  and  pardon  of  the  other. 

The  evidence  of  Reese's  participation  in  the  alleged  and  proven  murder  was  in  part  his 
own  confession  at  the  trial,  in  presence  of  the  court.  In  this  acknowledgment,  in  every 
single  statement  of  which,  so  far  as  could  by  any  ])ossibility  be  known  by  others,  he  is  cor- 
roborated in  the  fullest  and  most  conclusive  manner,  he  details  minutely  every  fact  connected 
with  the  actual  peipetration  of  the  homicide.  Brown  also  confessed  his  presence  at  the  scene 
of  crime.  Every  circumstance  in  the  case  ;  every  action  on  Brown's  part ;  his  previous  general 
character;  his  continued  malignity  towards  the  aged  and  crippled  woman  whom  he  mur- 
dered ;  his  evasions  and  falsehoods  ;  and  not  least,  his  secrecy  after  the  homicide,  all  demon- 
strate his  guilt. 

His  education  as  an  overseer  on  a  plantation  is  proof  of  his  fitness  for  the  crime  he  after- 
wards committed.  He  is  shown  to  have  made,  for  years,  the  plantation  he  governed  a  very 
hell  upon  earth  for  his  hapless  workmen.  His  floggings  of  defenceless  negroes  are  shown  to 
have  been  incessant,  and  his  practice  was  to  strip  the  offender  naked,  without  regard  to  age 
or  sex.  He  is  shown  to  have  manifested  the  most  barbarous  ferocity  in  the  infliction  of  pun- 
ishment, and  to  have  boasted  of  the  skill  with  which  he  had  tortured  the  slaves  under  his 
control.  One  of  his  own  witnesses  testifies  that  he  was  a  "very  wicked  man,"  and  was 
always  threatening  to  kill,  to  smash,  to  dash  the  brains  out,  or  otherwise  to  take  the  lives  of 
his  servants. 

A  witness  swears  to  having  heard  him  declare  his  intention  to  kill  the  first  negro  who  left 
the  estate,  and  this  some  time  before  the  murder  of  the  deceased.  He  is  proved  to  have  twice 
threatened,  with  many  oaths  and  curses,  to  kill  the  murdered  woman,  on  the  morning  of  her 
death  at  his  hands. 

His  animus  towards  her  is  shown  by  the  proofs  that  he  had  been  in  the  habit  of  brutally 
whipping  and  striking  her,  generally  stripping  her  naked  to  spare  her  clothes.  On  the 
morning  of  the  murder  he  dragged  the  crippled  and  feeble  old  creature  to  her  knees,  with 
such  violence  as  to  tear  to  rags  a  handkerchief  worn  about  her  neck ;  and  he  is  shown  to  have 
ordered  her  to  quit  the  plantation  by  the  high  road,  so  as  to  deprive  her  of  the  comfort  of 
seeing  for  the  last  time  her  many  children.  He  is  sIioavu  to  have  the  best  reasons  for  fearing 
the  consequences  of  her  recitals  to  the  federal  forces  at  Washington,  near  by ;  to  have  pro- 
posed a  gunning  expedition  to  Reese  immediately  after  she  went  away,  and  to  have  followed 
down,  with  Reese,  in  the  direction  she  had  taken,  to  the  scene  of  the  subsequent  nuirder. 
He  states  in  his  conl'ession  that  he  cried  at  her  death,  and  that  she  was  a  "good  old  nigger, 
though  crippled  some."  Reese  declares  that  he  showed  his  elation  of  spirits  all  the  way 
home,  patted  him  on  the  shoulder,  and  applauded  what  he  had  done ;  and  in  this  he  is  sus 
tained  by  other  witnesses. 

The  murder  was  committed  on  Thursday,  tlie  ISlh  of  July,  and  the  body  discovered,  torn 
by  buzzards,  on  the  following  Mondaj-.  In  the  hope  of  averting  suspicion.  Brown  is  shown 
to  have  ordered  a  slave  to  drive  out  the  hogs  from  a  field  remote  from  the  scene  of  nuirder, 
where  no  hogs  were,  in  order  to  induce  a  belief  that  he  had  been  there,  (and  this  single  fact 
is  shown  to  have  pointed  out  to  the  acute  negro  the  place  where  the  body  would  be,  and  was, 
found;)  to  have  changed  inmiediately  the  cows  on  the  estate  from  a  pasture  where  they  had 
formerly  been  kept,  and  which  was  near  the  body,  to  another  on  the  opposite  side  of  the  plan- 
tation, from  which  they  had  until  then  been  carefully  excluded  on  account  of  the  wild  garlic 
there  crowing,  which  spoiled  their  milk,  and  to  have  told  different  and  wholly  false  stories  of 
Ex.  Doc.  1J--9. 
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the  uuirdered  woman's  piii'poses  on  going  away  to  various  persons  who  were  searching  for 
her.  He  is  turther  sliown  to  have  menaced  the  life  of  her  son  in  case  he,  too,  should  show 
any  desire  to  ijuit  the  plautation. 

His  acknowledged  presence  at  the  murder,  and  his  secrecy  and  numerons  falsehoods  subse- 
quent to  It,  are  suttteieut  in  themselves  to  justify  the  tindiugs  of  the  court.  Aside  from  these, 
however,  there  is  abundant  circumstantial  evidence,  which  tends  irresistibly  to  convict  him 
of  the  crime. 

The  aftidavit  now  submitted,  the  effect  of  which  is  to  acquit  both  the  prisoners,  is  in  many 
resjiects  a  remarkable  documeut.  It  alleges  that  Nellie,  on  discovering  Brown  and  his  con- 
federate near  her,  called  loudly  for  Willis  and  Ralph,  (who  were  both  at  work  in  a  distant 
field,  out  of  sight  and  far  away,)  and  rushed  at  Reese  with  a  broken  scythe,  avowing  her 
iutentiou  to  kill  him.  What  necessity  existed,  even  under  these  circumstances,  for  taking 
her  wretched  life  .'  All  the  evidence  shows  that  she  was  not  only  aged  and  feeble,  but  lame 
in  the  knee  and  maimed  in  one  of  her  feet,  the  big  toe  of  which  was  nearly  cut  off.  Could  not 
Reese  alone,  still  more  with  Brown  to  aid  him,  have  easily  disarmed  her  .'  Was  it  not  in  his 
power  by  walking  away,  even  by  walking  backwards,  to  have  kept  out  of  her  reach?  But 
throughout  the  preliminary  examinations  of  both  of  these  parties,  and  throughout  the  trial, 
not  a  word  was  said  of  this  pretended  attack  which  rendered  the  taking  of  her  life  a  neces- 
sary measure  of  self-defence.  Up  to  the  present  moment.  Brown  in  his  so-called  confes- 
sion, in  wliicli  he  fow/tSA-es  his  innocence  and  throws  the  entire  blame  on  Reese,  and  Reese 
in  his  genuine  confession,  which  establishes  conclusively  the  guilt  of  both,  have  neither  ut- 
tered a  syllable  about  self-defence,  the  broken  scythe,  or  the  calls  for  Willis  and  Ralph.  The 
statement  is  palpably  an  aftenhought,  suggested  by  Browu's  friends  to  Reese  as  a  loop-hole 
for  his  own  escape  from  the  just  vengeance  of  the  law,  in  order  to  induce  him  to  swear  to  a 
falsehood  almost  on  his  dying  day,  which  might  aid  in  rescuing  from  his  merited  fate  the 
older,  and,  if  possible,  the  gieater  criminal  of  the  two. 

Reese  states  in  this  aftidavit  that  they  "met"  the  deceased.  The  evidence  throughout,  and 
Reese's  own  confessions,  show  that  the  nuuderers  followed  her  a  long  time,  tracking  her 
along  the  raiiioad  by  which  Brown  had  purposely  ordered  her  to  g©,  and  hiding  themselves 
from  sight  among  the  bushes. 

Finally,  and  to  cap  the  climax  of  his  wickedness,  he  swears  in  this  affidavit  that  he  per- 
jured himself  at  his  trial  by  the  advice  of  his  own  father  and  his  counsel,  in  the  hope  of  escap- 
ing punishment  by  implicating  Brown.  What  a  charge  to  bring  false  and  infamous  as  it 
is  proved  to  be,  against  a  father,  wiiose  misery  at  his  son's  crime  was  such  that  he  fainted 
and  fell  to  the  floor  insensible  at  the  first  cxaminatioir  of  the  criminals,  and  on  returning  to 
lile  openly  accused  Brown  of  the  luiir  of  his  boy.  The  attention  of  the  President  is  respect- 
fully called  to  the  significant  fact  that  not  a  particle  of  proof  is  given  with  this  affidavit  of 
Reese's,  to  lend  probability  to  his  shocking  charge.  How  easy  and  how  natural  it  would 
have  been,  had  there  been  the  sliglitest  foundation  for  the  assertion,  for  these  accused  per- 
sons to  have  submitted  their  owrr  affidavits  in  corroboration  of  the  son's.  The  fact  of  this 
not  being  done  should  be  regarded  as  couckrsive  proof,  not  only  of  the  falsity  of  Reese's 
charge  against  his  sorrowing  and  stricken  fathe.r,  but  of  the  groundlessness  of  the  theory  of 
Brown's  innocence  of  the  crime. 

Equally  convincing,  too,  is  Reese's  statement  that  he  threw  away  the  scythe  blade.  What 
incndible  folly  to  have  done  this,  had  he  really  been  compelled  to  take  the  woman's  life  only 
to  dei'eud  his  own.  The  most  minute  search  of  the  scene  of  the  muider  by  the  children  and 
friends  of  the  deceased,  which  filial  atfection  has  led  them  to  urake  since  the  assassination  of 
tlieir  mother,  has  so  far  failed  to  bring  out  this  fictitious  weapon  to  tlu',  light  of  day.  The 
whole  statement  is  one  tissue  of  falsehoods  from  the  beginning  to  the  end. 

Brown  declares  in  his  own  pretended  confession — damning  as  it  is  to  every  possibility  of 
innoceirce — that  dread  of  Reese's  violence  compelled  him  to  silence  on  the  subject  of  the  mur- 
der. The  former  a  powerful  man  of  fifty,  the  latter ;  as  the  testimony  shows  and  as  liis  friends 
allege  in  their  prayer  for  clemency,  an  easily  led  and  pliant  youth  of  twenty  years! 

In  conciusion,  believing  it  needless  to  heap  proof  iipon  proof  of  the  etjual  guiltiness  of 
these  two  iiicn,  who  have  been  justly  convicted  of  one  of  tlie  must  lieartkss  and  fearful 
niurders  which  have  been  brought  t(j  the  knowledge  of  this  bureau,  the  opinion  is  again 
expressed  tliat  no  reliance  is  to  be  ]ilaeed  in  this  affidavit  attesting  the  innocence  of  both, 
and  tliat  it  furnisiies,  if  possil)!e,  additional  proof  of  the  necessity  of  enforcing  to  its  full  ex- 
tent the  sentence  pronounced  by  the  court. 

J.  HOLT,  Judge  Adcocate  General. 


GkorOIA,   IVdhes  county : 

Personally  apfieared  before  nie,  (i.  (i.  Norman,  a  notary  public  in  and  for  said  county, 
John  R.  Kirklaud,  wlio,  being  sworn,  deposetii  and  says  he  luis  known  C.  C.  Reese 
for  several  years,  and  being  vrry  intimate  with  him  for  two  years  or  more,  ))eing  in  the  same 
conipany  in  the  army.  His  fatiier  told  nie  to  take  caie  of  hiui.  I  jiromised  to  do  so.  I 
know  lif  is  very  easy  to  inliur'.nce,  espc-eially  Ijy  persons  older  than  he  is.  I  )iever  failed  to 
control  him  at  any  time.     He  always  took  my  advice.     He  is  kind  and  obliging,  and  peace- 
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able,  and  truthful,  and  is  easily  persuaded  and  as  easily  controlled,  and  more  so  than  any 
youth  I  ever  was  acquainted  with.  I  never  knew  or  heard  of  him  having  a  difficulty  with 
a  negro. 

JNO.  R.  KIRKLAND. 
Sworn  to  and  subscribed  bafore  me,  October  18,  1865. 

G.  G.  NORMAN,  Notary  Public. 

GEoaciA,  Taliaferro  county : 

We  hereby  certify  that  we  have  known  C.  C  Reese  for  several  years.  We  believe  him  to 
be  obliging  and  easily  persuaded.  Never  heard  of  his  having  auy  difficulty,  in  any  way, 
with  a  negro,  before  this  of  him  and  Brown. 

ABSOLOM  RHODES. 
JOHN  A.  TAYLOR. 
Sworn  to  and  subscribed  before  mc,  this  October  16,  1865. 

W.  J.  NORTON,  J.  P. 

State  of  Georgia,  Taliaferro  county : 

Personally  appeared  before  me,  A.  H.  Pittman,  a  justice  of  the  peace  in  and  for  said 
county,  William  O.  Stewart,  and,  after  being  duly  sworn,  deposeth  and  saith,  on  oath,  that 
be  has  lived  near  C.  C.  Reese  for  several  years,  and  also_  has  served  with  him  in  the  same 
company,  and  know  him  to  be  obliging,  and  peaceable,  and  truthful,  and  easily  influenced, 
especially  by  an  older  person;  and  never  knew  or  heard  of  his  having  a  difficulty  with  a  ne- 
gro before  this  difficulty. 

W.  0.  STEWART. 
Sworn  to  and  subscribed  before  me,  this  October  16,  1865. 

A.  H.  PITTxMAN,  /.  P. 

State  of  Georgia,  Taliaferro  county: 

Personally  appeared  before  me,  A.  H.  Pittman,  a  justice  of  the  peace  in  and  for  said 
"County,  Benjamin  Sturdevant,  and,  after  being  duly  sworn,  deposeth  and  saith,  on  oath,  that 
he  ha«  known  C.  C.  Reese  six  or  seven  years,  living  within  a  quarter  of  a  mile  of  him.  He  is 
obliging,  peaceable,  and  truthful ;  easily  persuaded,  especially  by  older  persons ;  kind  to 
negroes.  Never  knew  or  heard  of  his  having  a  difficulty  with  a  ne^ro  before  this  difficulty. 
It  is  gtnerally  understood  in  the  neighborhood  that  he  was  partial  to  Jlr.  Brown's  daughter 
before  this  dilSculty  occurred.  I  was  in  company  with  him  at  my  father's  house  on  Satur- 
day evening,  until  nine  or  ten  o'clock  at  night,  before  his  arrest.  He  appeared  to  be  very 
uneasy  and  restless.  He  suddenly  got  up  and  started  home,  stopped  at  the  gate  a  few  min- 
utes, and  came  back  and  sat  down,  saying  he  could  not  go  home  that  night.  From  appear- 
ance and  conduct  I  thought  he  was  in  trouble  about  something.  I  never  saw  him  act  so 
strange  before ;  the  rest  of  the  family  noticed  it,  too. 

BENJAMIN  STURDEVANT. 

Sworn  to  and  subscribed  before  me,  this  October  16,  1865. 

A.  H.  PITTMAN,  J.  P. 

Georgia,  Taliaferro  county  : 

We  hereby  certify  that  we  have  known  C.  C.  Reese  for  several  years.  We  believe  him  to 
he  obliging  and  easily  persuaded  ;  and  never  heard  of  his  having  any  difficulty  in  any  way 
with  a  negro  before  this  of  him  and  Brown. 

M.  L.  PITTMAN. 
SYLVESTER  STEWART. 
WM.  RHODES,  M.  D. 
Sworn  to  and  subscribed  before  us,  this  October  16,  1865. 

A.  H.  PITTMAN,  J.  P. 
BENJ.  R.  REID,  J.  P. 

State  of  Georgia,  Taliaferro  county  : 

Personally  appeared  before  me,  Alexander  H.  Pittman,  a  justice  of  the  peace  in  and  for  said 
county,  Alexander  Stewart  and,  after  being  duly  sworn,  deposeth  and  saith,  on  oath,  that  he 
has  been  intimately  acquainted  with  C.  0.  Reese  for  several  years,  knowmg  him  to  bo 
obliging,  peaceable,  and  easily  persuaded,  and  never  knew  or  heard  of  his  having  any 
difficulty  with  a  negro  previous  to  this  difficulty. 

ALEXANDER  STEWART. 

Sworn  to  and  subscribed  before  me,  this  October  16,  1865. 

A.  H.  PITTMAN,  J.  P. 
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State  of  Georgia,  Taliaferro  county: 

Fersoiially  apjieavcd  before  me,  Alexander  H.  Pittnian,  a  justice  of  the  peace  in  and  for  said 
county,  Abuer  Stvirdevant  and  Lawson  Stewart,  and,  after  being  duly  sworn,  deposeth  and 
saith  on  oath,  that  they  have  known  C.  C.  Reese  for  several  years,  living!;  near  him.  He  is 
oblisrinp-,  peaceable,  and  easily  inrtuenced,  and  never  knew  or  heard  of  his  having  any 
difficulty  with  a  negro  before  this  difficulty. 


Sworn  to  and  subscribed  before  me,  this  October  16,  1865. 


LAWSON  STEWART. 
ABNER  STURDEVANT. 


A.  H.  PITTMAN,  J.  P. 


State  of  Georgia,  Taliaferro  county  : 

Personally  appeared  before  me,  Alexander  H.  Pittman,  a  justice  of  the  peace  in  and  for 
said  county,  J.  P.  Sturdevaut,  and,  after  being  duly  sworn,  deposeth  and  saith,  on  oath,  that 
he  has  been  intimately  acquainted  with  C.  C.  Reese,  for  several  years  living  within  less  than 
half  a  mile  of  him,  knowing  him  to  be  peaceable  and  obliging,  and  easily  persuaded,  and 
never  knew  or  heard  of  his  having  any  difficulty  with  a  negro  previous  to  this  difficultv. 

J.  P.  STURDEVANT. 


Sworn  to  and  subscribed  before  me,  this  October  16,  1865. 


A.  H.  PITTMAN,  J.  P. 


State  of  Georgia,  Taliaferro  county  : 

Personally  appeared  before  me,  Alexander  H.  Pittman,  a  jitstice  of  the  peace  in  and  for 
said  county,  Nathan  Gilbert,  and,  after  being  dul.y  sworn,  deposeth  and  saith,  on  oath,  that 
he  has  lived  within  about  a  mile  and  a  half  of  C.  C.  Reese  for  several  years,  and  believes 
liim  to  be  kind  and  obliging,  and  never  have  known  or  heard  of  his  having  any  difficulty 
whatever  with  a  negro  before  this  difficulty,  and  also  saith  he  believes  him  to  be  truthful  in 
all  conversation. 

NATHAN  GILBERT. 

Sworn  t-o  and  subscribed  before  me,  this  October  16,  1865. 

A.  H.  PITTMAN,  J.  P. 

State  of  Georgia,  Taliaferro  county  : 

Personally  appeared  before  me,  A.  H.  Pittman,  a  justice  of  the  peace  in  and  for  said 
county,  W.  I.  Pittnian,  who  being  duly  sworn,  deposeth  and  says :  I  have  known  C.  C. 
Reese' for  several  years,  living  near  him.  He  is  obliging,  and  easily  persuaded,  and  never 
knew  or  heard  of  his  having  any  difficulty  with  a  negro  previous  to  this  difficulty.  He 
stated  to  me,  on  the  evening  previous  to  his  arrest,  that  he  had  done  a  trick  that  he  was 
sorry  for.  I  asked  him  what  it  was.  He  said  he  had  killed  a  negro  woman.  I  also  asked 
him'  why  he  done  it.  He  told  me  that  Jolm  Brown  had  a  difficulty  with  the  -negro,  and 
])ersuaded  and  told  me  if  I  would  kill  her  he  would  give  me  his  daughter.  He  also  said  he 
was  very  sorry  for  it,  and  would  not  have  done  it  for  nothing  in  the  world.  He  appeared 
to  me  tti  b(-  very  uneasy  and  restless,  after  sighing.  It  is  generally  understood  in  the  neigh- 
borliood  that  C.  C  Reese  was  partial  towards  one  of  Brown's  daughters  previous  to  this 
difficulty. 

W.  I.  PITTMAN. 

Swore  to  and  subscribed  before  me,  tliis  October  16,  1865. 

A.  H.  PITTMAN,  J.  P. 

State  of  Georgia,  Tatinferro  county: 

Personally  appeared  before  me,  Alexander  IT.  Pittman,  a  justice  of  the  peace  in  and  for 
said  county,  ^\■illiam  .Jones,  and,  after  being  duly  sworn,  deposeth  and  saith,  on  oath,  that  he 
has  lived  within  tliree-fourtlis  of  a  mile  of  C.  C.  Reese  for  several  years,  and  also  have  served 
with  him  in  the  same  comiiany  in  the  army,  and  know  him  to  be  obliging  and  peaceable, 
and  easily  iiifluenccd,  especially  by  an  older  person,  and  never  knew  or  heard  of  his  having 
any  difficulty  with  a  negro  before  tliis  difficulty. 

WILLIAM  JONES. 
Sworn  to  and  subscribed  before  me,  this  October  16,  1865. 

A.  H.  PITTMAN,  J.  P. 

I  do  certify  that  I  liave  known  ('.  C.  R('ese  for  a  year  or  two,  and  believe  him  to  ho  oblig- 
ing and  easily  persuadecl,  and  have  not  known  him  to  have  any  ditiiculty  with  any  negro 
before  this  one  with  Brown. 

T.  RHODES. 
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Georgia,  Taliaferro  county  : 

I  hereby  certify  that  A.  H.  Pittman,  before  whom  the  foregoing:  affidavits  appear  to  have 
been  made,  is  an  actina:  justice  of  the  peace  in  and  for  said  county,  known  to  me  as  such, 
and  that  the  several  affidavits  whose  signatures  appear  above  are  personally  known  to  me, 
and  are  men  of  veracity  and  credibility,  residing  in  said  county. 

Given  under  my  official  signature  and  seal  of  office,  October  16,  1865. 

C.  W.  GEO,  Clerk  of  S.  C.  T.  C. 

Georgia,  Taliaferro  county : 

I  hereby  certify  that  A.  H.  Pittman,  before  whom  the  foregoing  affidavits  appear  to  have 
been  made,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  known  to  me  as  such, 
and  that  the  several  affidavits  whose  signatures  appear  above  are  personally  known  to  me, 
and  are  men  of  veracity  and  credibility,  residing  in  said  county. 

Given  under  my  official  signature  and  seal  of  office,  October  16,  1865. 

J.  D.  HAMMACK,  Clerk  of  S.  C.  T.  C. 

Georgia,  Taliaferro  county : 

The  undersigned,  loyal  citizens  of  the  county  and  State  aforesaid,  would  respectfully  pre" 
sent  to  you  their  petition  in  behalf  of  Columbus  C.  Reese,  of  said  county.  In  view  of  aP 
the  circumstances  of  the  case,  in  consideration  of  his  full  confession,  of  his  youth  and  inex- 
perience, of  the  excited  state  of  public  sentiment,  and  ot  his  being  led  into  this  great  offence 
by  an  older  and  much  stronger  man,  your  petitioners  would  most  sincerely  pray  that  the 
mercy  and  clemency  of  the  court  may  be  favorably  exercised  towards  the  unfortunate  young 
man. 

And  with  great  respect,  your  petitioners  will  ever  pray,  &c.,  «fec. 


J.  F.  Wright, 

W.  E.  Nunnelee, 

N.  Hallecha, 

Jno.  R.  Kendrick, 

John  B.  Flint, 

J.  R.  HoUiday, 

J.  A.  Taylor, 

F.  F.  Dardin, 

S.  A,  Wilder, 

A.  H.  S.  Moody, 

W.  Durham, 

W.  O.  Holladay, 

H.  H.  Flvnt, 

W.  G.  Jacobs, 

W.  R.  Bennett, 

J.  W.  Flynt, 

John  S.  Taylor, 

S.  W.  Overton, 

W.  J.  Nance, 

Solomon  Browne, 

J.  A.  Cary, 

C.  S.  Kendrick, 

Tillmon  Howe, 

H.  E.  Beall, 

O.  S.  Flvnt, 

R.  T.  Kendrick, 

F.  M.  Kendrick, 

John  Burke, 

Sabrich  Keating, 

William  Barker, 

J.  W.  Johnson, 

S.  J.  Overton, 

Abj.  H.  Pittman,  J.  P., 

Isaac  C.  Kent, 

E.  D.  Jones, 
Jas.  Downing, 

M.  S.  Jones,  J.  P., 

F.  G.  Ellington, 
J.D.Hammack,ordin'ry,T.co 

G.  E.  Griffith, 
J.  T.  Peck, 
Abner  Stuitivant, 
Wm.  T.Brooks,  J.I.C, 


B.  L.  Parteane, 
T.  A.  Bean, 
S.  Stewart, 
W.  C.  Wright, 
G.  D.  Woodruff, 
G.  W.  MuUikin, 

A.  D.  Kendrick, 
W.  C.  Wright,  jr., 

B.  F.  Moore, 
John  H.  Neal, 
J.  H.  Borca, 

C.  Blody, 

Wm.  A.  Sinclaire, 
Eli  T.  Hanes, 
J.  R.  Jones, 
Thomas  Greir, 
James  M.  Moore, 
W.  T.  Armstrong, 
P.  T.  Ellington, 
W.  S.  Hughes, 
Owen  D.  Moore, 
John  T.  HoUoway, 
M.  J.  Taylor, 
Samuel  R.  Taylor, 
Jessie  Taylor, 
M.  Chandler, 

Absalom  Rhodes, SherifF,T.  co 
Joseph  T.  Han-ison, 
Law  son  Stewart, 
N.  L.  Pittman, 
A.  E.  Downing, 
Singleton  Harris, 
C.  T.  Lucas, 
Wm.  Foster, 
Wm.  Jones, 
J.  B.  Evans, 
C.  T.  Googer, 
George  F.  Pittman, 
,  J.  A.  Ray, 
Charles  Knox, 
Stephen  Stevens, 
John  C.  Beazbv, 
W.  C.  Taylor,  " 


Michael  Walsh, 
J.  S.  Crosby, 
J.  R.  Reynolds, 
H.  C*  Perkins, 
J.  H.  Fuller, 
T.  M.  Cherry, 
N.  Pearse, 
A.  Perkins, 
A.  Jackson, 
R.  M.  Davis, 
S.  J.  Flynt, 
W.  B.  Kendrick, 
W.  G.  Moody, 
W.  T.  Moody, 
J.  B.  Moore, 
J.  J.  Moore, 
W.  B.  Kendrick,  sr., 
W.  H.  Hanes, 
W.  O.  Nemnelee, 
Jesse  Portwood, 
Enas  iloore, 
R.  T.  Edy, 
W.  D.  Pittman, 
J.  P.  Sturtivant, 
Willis  Beckwith, 
Jas.  V.  Greene, 
,  C.  W.  Ninu, 
P.  A.  McKendry, 
Henry  T.  Hammack, 
N.  A.Beck, 
Chas.  W.  Geo,  clerk  superior 

court,  Taliaferro  co.,  Ga. 
J.  M.  Hammack, 
W.  G.  Fielding, 
T.  W.  Rainwater, 
Alexander  Stewart, 
N.  Y.  O.  Stewart, 
Wm.  A.  Perkins, 
W.  R.  Aster, 
Enos  Monton, 
R.  S.  Taylor, 
Absalom  Williams, 
W.  H.  Gunn, 
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David  Jloore, 
S.  L.Joiilaii, 
Wni.Honry  Brooke, 
Lewis  Kemp, 
S.  H.Peikius,M.D., 
Samuel  Peck, 
James  B.  Ashew, 
S.  C.V.Acru,  J.P., 
W.  N.  Guiiu, 

F.  F.AYimi, 

M.  A.  W.  Burnet. 
P.  E.  Staples. 
James  T.  Reid, 
J.  G.PitSman, 
A.  Crishv, 
M.A.Pope, 
Carter  S.  Moss, 
E.  B.  Hackney, 
L.S.Dorsey, 
William  Green, 
Obed  So£:s'us, 
W.W.  Rhodes. 
H.  D.Murden, 
J.  D.EvanSy 
M.D.Wallace, 
John  !M.Mardiu, 
E.  A.  Meadows, 

G.  G.  Hixon, 
Wm.  W.  Hopkingr, 
David  Casby, 
Robert  Fluker, 
Lemuel  Dossey, 
T.A.Nasli, 

E.  C.  Hixon, 
Wm.F.  Fluker, 
J.  R.  Yiiung, 
S.E.Daniel, 
H.T.  Staton, 
ThoniiNs  Gflnn, 
Wni.T.  Fluker,  jr., 
P.  F.  Fluker, 
C.B.  Mitchell, 
Thomas  A.Lyne, 
AVaiter  A.  Bearley, 
J.  A.  Yelney, 
H.B.Poiie, 
William  A.  Harrison, 

Nathan  (iilbert, 

A.  Rocker, 
John  lihodes, 

G.B.(  iilbert, 
S.  M.  Piiiscoe, 

J.A.ffelieville, 

W.  B.  Durdiu, 

A.  Hill, 

J.  R.  Henry, 

W.  T.  (,'hapnian, 

LA.  RadMluIe, 

Geor^'f  J'.  Rhodes, 

R.J.  Evans, 

J.  B.  Glinpinan, 

W.J.  Battle, 

James  Ii.(JhapmaD, 

R.  C.  Rhodes, 

Thomas  .1.  Evans, 

W.  H.  H.  (Jhapuian, 

Jeby  Waj^man, 

J.  E    Shivell, 

W.  J.  Roland. 

T.  W.  Ruinmate, 


C.  H.  Taylor, 
Wilburn  Lansford, 
T.  G.  C.Peck. 

J.  G.  W.  Taylor, 
J.  J.  Atkins, 
Thomas  Larkins, 
L.  C.  Peane, 
G.  Kent, 
A.  Og-letree, 
W.  L.  Moore, 
G.  F.  Brestow, 

D.  F.  Irvinj^, 
J.  W.  Danacot, 
Garland  Cosby, 
S.  W.  Chapinan. 
J.  T.  Bowman, 

F.  S.  Chapman, 
J.  W.  Reynolds, 
J.  Henry, 
Rap.  Guun, 

AV.  T.  Nelson, 
T.  J.  Evan, 

G.  T.  Rhodes, 
B.  B.  Rhodes, 
A.  H.  Evans, 
J.  F.  Nelson, 

L.  Lincoln  A''eazly, 
Sandford  King, 
John  H.  King, 
John  R.  Moore, 
Benj.  Beckwith, 
John  Rhodes, 
T.  F.  Kendrick, 
Benjamin  Strudivant. 
William  Jones, 
James  Edge, 
O.  A.  Pam, 
Charles  B.  Fullin, 
John  W.  Swan, 
John  Swan, 
D.  A.  Fullin, 
John  Williams, 
Benj.  R.  Reid,  J.  P., 
Wm.  H.  Harrison, 
S.  Johnson, 
Isaac  J.  Moore, 
Jonathan  Dortes, 
AVilie  Acru, 
William  H.  Murden, 
Matthew  Stewart, 
William  H.  Bristow, 
John  W.  Jackson, 
R.  A.  Nash, 
George  Pass, 
William  I'ass, 
R.  M.  Saggus, 
Silas  Stevens, 
J.  F.  Bishop, 
O.  E.  Fluker, 
C.  L.  Beaaley, 
James  F.  Regales, 
B.  F.  Bickey, 
TlH)nias  Hy nes, 
M.  Ward, 
F.  M.  Ayers, 
Silas  .M.  .Johnson, 
Reuben  H.  Stewart, 
Thomas  .J.  I'cck, 
Joseph  V.  Puutuk, 


Benjamin  Baker, 

James  L.  Moody, 

Charles  Latimer, 

James  St.  John, 

H.  D.  Smith, 

S.  P.  Harris, 

J.  P.  Moore, 

G.  AV.  Farmer, 

L.  Acree, 

George  H.  Downing, 

J.  Sliinn, 

AV.  H.  Bintonnell, 

John  Megher, 

AVilliam  T.  Phillips, 

A.  A.  Jehnson, 
James  R.  Campbell, 
CM.  Johnson, 

C.  C.  Hill, 
J.  R.  Gunn, 
J.  S.  Chapman, 
AA'illiani  Rhodes, 

B.  F.  AVyne, 
J.  S.  Shert, 
James  Guernsy, 
AVilliam  J.  Gunn,  sen'r, 
Madison  Darden, 
Peyton  Gucien, 
Thomas  B.  Moore, 
Persons  AValke, 

John  Rhodes,  sen'r, 

C.  T.  Burke, 

J.  AV.  R.  Allen, 
AVilliam  Rhodes, 
A.  Clemens, 
AVilliam  Jordan, 
John  Sharp, 
AVilliam  Reid, 
J.  Slianer, 
Jesse  Moore, 

D.  H.  Meawond, 
P.  Burk, 
Thomas  Hines, 
L.  C.  Moore, 
John  F.  Jackson, 
G.  Fuller, 

N.  S.  Norton, 
AV.  H.  Gunn, 
Thomas  J.  Stewart, 
Marcus  D.  S.  Goodger, 
Wiley  Rhodes, 
S.  C.  AVimburn, 
AV.  B.  Moore, 

E.  Edwards, 

J.  M.  Hackney, 
G.  W.  Mitchell, 
S.  J.  Farmer, 
N.  A.  McLudon, 
R.  Hodge, 
Joel  R.  'J'aylor, 
John  A.  Taylor, 
J.  P.  Harrison, 
J.  B.  Lowry, 
John  A.  Stephens, 
Linton  A.  Stephens, 
James  AV.  Edge, 
Benjamin  E.  ICvans, 
S.  N.  Chapnnin, 
(J.  A.  Kent, 
R.  H.  Rhode. 
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Georgia,   Taliaferro  county  : 

I  hereby  certify  that  I  have  examined  the  above  list  of  names  sio;ned  to  the  petitions  in  fa- 
vor of  Columbus  C.  Reese,  and  that,  with  the  exception  of  three  or  four  names,  the  parties  are 
personally  known  to  me,  and  are  peaceable,  loyal,  and  respectable  citizens  of  this  county. 

Given  under  my  hand  and  seal  of  otHce  this  October  17,  1865. 

[SEAL.]  C.  W.  GEE,   C.  S.  C.  S.  C. 

Georgia,  Taliaferro  county  : 

I  hereby  certify  that  I  have  examined  the  above  list  of  names  signed  to  the  petition  in 
favor  of  Columbus  C.  Reese,  and  that,  with  the  exception  of  six  or  eight  names,  the  parties 
are  personally  known  to  me,  and  are  ]>eaceable,  loyal,  and  respectable  citizens  of  this  county. 

Given  under  my  hand  and  seal  of  office,  October  17,  1865. 

[seal  ]  J.  D.  HAMMACK,   C.  I.  C.  T.  C. 

I  cheerfully  unite  with  the  above  petitions. 

G.  G.  NORMAN,  Ordinary,  Walker  county. 


To  his  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

Your  petitioners  respectfully  showeth.  that  they  have  learned  with  deep  emotion  that  John 
M.  Brown,  of  Taliaferro  county,  Georgia,  has  been,  by  the  approval  of  your  excellency,  sen- 
tenced to  be  hanged  on  the  first  Friday  in  January  next,  and  they  pray  your  excellency  that 
he  be  pardoned,  or  the  sentence  commuted  for  some  milder  puuishnient — 

First.  Because  of  his  large  and  helpless  family,  so  much  needing  his  assistance  in  this  time 
of  poverty  and  want. 

Secondly.  Because  your  petitioners  learn  that  he  was  found  guilty  of  the  charge  for  which 
lie  has  been  sentenced  to  sufier  by  a  coumiission  not  sworn — a  thing  unknown  before  in  a 
Christian  country. 

Thirdly.  Because  General  Wilde,  the  government  officer  engaged  in  taking  depositions  con- 
cerning the  murder  of  Nellie  West,  promised  to  recommend  him  (Brown)  to  the  mercy  of 
the  court,  in  consideration  of  his  confession,  without  which  the  murder  would  not  have  been 
proven,  as  your  petitioners  are  advised.  Good  faith  and  policy  require  that  the  cleuiency  of 
the  government  should  be  extended  to  the  convict  Brown;  for  though  the  confession  and 
prondse  were  not  as  formally  made  as  in  the  civil  courts,  the  meaning  and  intention  was  that 
the  accused  should  have  mercy  in  consideration  of  his  confession. 

Fourthly.  Because  your  petitioners  are  advised  that  the  proof  on  the  trial  of  Brown  was 
not  sufficient  to  justify  his  conviction. 

All  of  which  they  respectfully  and  hopefully  submit  to  your  excellency. 


Garrett  Andrews, 
M.  Randall, 
G.  S.  Trills, 
M.  Reid, 
J.  W.  Johnson, 
J.  J.  Bust, 
G.  L.  Harrell, 

B.  Baker, 

H.  J.  Nordon, 
G.  M.  Mitchal, 
G.  E.  Dearing, 
A.  E,  Dearing, 
J.  A.  Dearing, 

F.  G.  Fisk, 
H.  Thompson, 

C.  Little, 

C.  B.  Barnett, 
M  E.  Johnson, 
J.  Hammock, 
S.  Hanniiock, 
E.  Hammock, 
M.  Jones, 
N.  Drumming, 
W.  G.  Chapman, 
A.  Williams, 
S.  R.  Reed, 

G.  F.  Reid, 
L.  Wilhams, 

L.  F.  Williams, 
S.  Williams, 


L.  B.  Taylor, 
J.  A.  Stephens, 
W.  G.  Harrison, 

F.  M.  Taylor, 
S.  R.  Taylor, 
J.  G.  Evans, 
C.  E.  Knot, 
R.  Hoag, 

Q.  M.  McCuine, 
8.  F.  Beek, 
T.  G.  Fisk, 
E.  Beek, 
M,  A.  Roach, 
V.  T.  Ramol'e, 
M.  Storeeh, 
S.  Fhemer, 
M.  C.  Kendrick, 
W.  A.  Kendrick, 
J.  R.  Kendrick, 
S.  R.  Kendrick, 

E.  R.  Kendrick, 

G.  A.  Calbousy, 
J.  P.  Rhodes, 
C.  W.  Nunn, 

J.  R.  Atkins, 
J.  F.  Irving, 

F.  M.  Rolin, 

A.  H.  Remder, 

B.  R.  Reid, 
E.  G.  Reid 


J.  R.  Kirklin, 
J.  H.  Felts, 
T.  M.  Cheny, 
B.  Ivey, 

E.  Ivey, 
H.  Ivey, 
L.  Gordon, 

F.  G.  Perkins, 
H.  G.  Meadows, 
N.  G.  Nomee. 
F.  M.  Inper, 
Annie  Bell, 

S.  Bell, 
M.  Davison, 
Aaron  Wright, 
S.  Flyut, 
A.  More, 
N.  Wynn. 
J.  M.  Flynt, 
V.  A.  Lewis, 

A.  R.  Lewis, 
J.  C.  Cosby, 

B.  A.  Kealy, 
Tom.  Kealy, 
J.  Wicker, 
W.  Shelton, 
T.  Shelton, 
W.  W.  Swan, 
W.  T.  Swan, 
John  E.  Beel, 
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C.  Hammack, 
G.  Hammack, 
M.  Wevn, 
M.  A.  Dearing, 
C.  E.  Dealing-, 
G.  Fivut, 
J.  Flynt. 
H.  Fiviit, 
T.  Fh-iit, 
E.  J.  "Flvnt. 
M.  Flvut, 
N.  Flviif. 
C.  C.  Flvut- 
S.  Flynt; 
L.  Avey, 
W.  Avev, 
Wm.  Aver, 
L.  A.  Aver, 
C.  Avey,  ' 
J.  A.  Avey, 
M.  Avev, 
S.  Baffon, 
M.  R.  Befurn, 
S.  A.  Befum, 
S.  Brown, 
W.  F.  Brfum„ 
J.  S.  Befuin, 
M.  F.  Thrasier, 

E.  Rhodes, 
J.  Reid, 

W.  Stefihens, 
C.  Stephens, 
L.  Stephens, 
J.  T.  Ellington, 
W.  King, 
W.  J.  Norton, 
J.  C.  Kent, 
J.  Harrison, 
W.  M.  Quinn, 
Q.  H.  Kirt, 
W.  C-  Rhodes, 
H  Rhodes, 
J.  F.  Ntlson, 
W.  T.  Chapman, 
J.  B.  Evans, 
S.  H.  Kho,l*s, 

F.  S.  Oshtrec, 

A.  J.  Harrison, 

.7.  G.  S.  Chapman, 
W.  K.  Gunn. 
J.  N.  Chapman, 

F.  L.  Cfi:i/>man, 

G.  F.  Elliiigtuii, 
J.  R.  Cr<K»k, 

B.  M.  Harrison, 
John  P.  Loogt/, 
F.  E.  Kfcid, 

8.  R.  Chapman, 
R.  W.  Gunn, 
M.  J.  .Jackson, 
R.  Jackson, 
L.  Jackson, 
T.  Jark<on, 
J.  Ilarf/f.fHit, 
J.  T.  Williums, 
T.  Eilingston, 

C.  Kcigs, 
I>.  Norton, 

K.  I'.  Klliijgton, 
E.  J.  Beeley, 


Tom  Bird, 
E.  Edwards, 

B.  Bird, 
N.  Bird, 
M.  Beaslev, 
R.  J.  Atkins, 
J.  Acre, 

V.  Beasly, 
E.  Beaslr, 
S.  ]M.  Acre, 

C.  F.  Beaslv, 
C.  C.  Throiic, 
G.  F.  Buck, 
S.  King, 

A.  H.  Edorms, 

L.  Ray, 

J.  W.  Runt, 

M.  King, 

P.  A   Lansfon, 

A.  E.  McGlockling, 

M.  E.  Richards, 

E.  Evans, 

T.  Ellington, 

E.  Peley, 
M.  Taylor, 
AV.  M."  Reed, 

F.  C.  Reid, 
J.  M.  Peck, 

E.  Reid, 

G.  A.  Raynolds, 
J.  W.  Farmer, 
M.  A.  Allen, 

G.  Kent, 

R.  Kent, 

R.  Frazier, 

S.  W.  Chapman, 

F.  Imon, 

P.  G.  Meagey, 

A.  T.  Kacy, 

G.  H.  Lug, 
W.  F.  Henry, 
W.  Thomson, 
S.  Reese, 

G.  K.  Henry, 
W.  H.  Gumi, 
G.  P.  Andrews, 
E.  S.  Allen, 

E.  Perkins, 
L.  Perkins, 

B.  F.  Evans, 

R.  C.  Colcavagh, 
B.  F.  Bicliees, 
G.  L.  Evans, 
T.  J.  Evans, 
G.  T.  Rhodes, 
T.  C.  P.caly, 
Wm.  (JuTiu, 
Y.  Jiaynolds, 
T.   Burk, 

F.  M.  Sh(!an, 
W.  G.  Moody, 
H.  S.  Moody, 
W.  G   Moody, 
E.  1'.  Mo.idy, 
Wm.  (;.  Moody, 
J.  Mf'Laiighliii, 
W.  C.  (.'iemoMds, 
M.  A.  Clcmoiids, 
W.  (Jlemonds, 
M.  Clemonds, 


W.  Salestia, 
A.  C.  Greeson, 
L.  Befinn, 
G.  Bird, 
John  A.  Beck, 
P.  Lockett, 
V.  Ivey, 
S.  A.  Harker, 
G.  Adams, 
M.  Holliday, 

A.  Comes, 
S.  Brooke, 

B.  Brooks, 

J.  E.  Holliday, 

A.  Kendrick, 

A.  C.  Greeson, 

E.  A.  Lewis, 

John  Phillips, 

T.  Brooks, 

M.  Kealy, 

K.  Kealy, 

R.  Kealy, 

P.  T.  Gunn, 

G.  T.  P.  Armstrong, 

C.  C.  Cromdel, 
S.  J.  Heudrick, 
C.  N.  Hendrick, 
J.  W.  Elliott, 

A.  Pate, 
J.  Pate, 
M.  Pate, 

M.  J.  Parris, 
T.  J.  Gary, 

B.  C.  Rees, 

M.  A.  C.  Smith, 
P.  Smith, 
T.  J.  Smith, 
S.  Rees, 
J.  O.  Hill, 
J.  B.  Gunn, 
T.  B.  Smith, 
J.  F.  Heath, 
S.  H.  Hymon, 
M.  E.  Cooper, 

A.  J.  Hill, 

W.  B.  Thompson, 
R.  A.  Hill, 

B.  A.  Bray, 
J.  R.  Gunn, 

C.  Battle, 

R.  G.  Elliott, 
W.  H.  Shclton, 
M.  C.  Siielton, 
J.  H.  Purshiu, 
J.  A.  Pate, 
C.  E.  McCarthy, 
E.  E.  Cromdel, 
M.  M.  Jones, 
W.  A.  Gary, 
E.  H.  Williams, 
E.  M.  Lasiiiberg 
E.  Hendrick, 
E.  B.  Hendrick, 
W    P.  Taylor, 
S.  Hendrick, 
E.  V.  Hendrick, 
N.  Hi'udrick, 
J.  '1\  I'aylor, 
.1.  Heiidiick, 
S.  A.  Heudrick 
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F.  F.  Taylor, 
J.  Russell, 

D.  N.  Peck, 
M.  L.  Guuii, 
John  Jorby, 
John  Askin, 

B.  Evans, 
J  Nelson, 

L.  R.  Giunings, 

E.  Evans, 

J.  A.  Woodv, 
N.  A.  Woody, 
W.  H.  Hilson. 
J.  Hanbrick, 
W.  D.  Danlen, 

C.  S.  Hendricks, 
W.  J.  Brooks, 
J.  A.  Gary, 

A.  C.  Davidson, 

D.  Moore, 

S.  G.  Beckwith, 
S.  R.  Beckwith, 
M.  S.  Beckwith, 
W.  Beckworth, 
W.  J.  Beckworth, 
A.  A.  Johnson, 
M.  Campbell, 

C.  E.  Campbell, 
S.  Campbell, 
M,  Taylor, 

M.  Campbell, 
R.  J.  Johnson, 
J   R.  Campbell, 
M.  C.  Gardner, 
R.  M.  Shurly, 
J.  W.  Silas, 
J.  F.  Shurley, 

G.  W.  Callawav, 
W.  P.  Moore, 

T.  M.  Brown, 
M.  A.  Brown, 
N.  W.  Heath, 
M.  C.  Hill, 
G.  Woodward, 
L.  F.  Hill, 
S.  L.  Hill, 
J.  W.  Hill, 

D.  F.  Shelton, 

A.  Browne, 

S.  M.  A.  Smith, 
M.  F.  Smith, 
J.  D.  Smith, 
Thomas  A.  Smith, 

B.  L.  Smith, 
M.  A.  F.  Smith, 
R.  Smith, 

M.  Smith, 

B.  Beckworth, 
J.  M.  Phelps, 
J.  Williams, 
J.  McKing, 

C.  Gardner, 

E.  Croke, 
J.  Grejrory, 
N.  Wicker, 

C.  N.  Johnson, 
J.  R.  Wicker, 
W.  E.  Nundley, 
T.  Holden, 
J.  T.  Holden, 


Geo.  Flvnt, 
J.  S.  Flynt, 

B.  G.  Pacham, 
V.  Scott, 

G.  Perkins, 
G.  T.  Wright, 
G.  W.  Mulligan, 
M.  G.  Flynt, 
A.  Jackson, 
V.  A.  McGinty, 
W.  H.  Impres, 
S.  G.  Flynt, 
F.  P.  Jones, 
M.  E.  Stewart, 
M.  Stewart, 
M.  A.  Perkin, 
S.  Stewart, 
L.  Stewart, 
W.  A.  H.  Stewart, 
W.  A.  Perkins, 
W.  O.  Stewart, 
J.  Woodruff, 
M.  Woodruff, 
N.  Woodruff, 
A.  S.  Flynt, 
E.  V.  Jackson, 
M.  J.  Harris, 
M.  demons, 
M.  A.  Caten, 

C.  Caten, 
E.  Caten, 
M.  Darden, 

E.  Darden, 
M.  Darden, 
M.  Darden, 
M,  Darden, 
A.  Darden, 
Thomas  Darden, 
J.  H.  Portwood, 
A.  V.  Brooks, 

S.  A.  Portwood, 
T  Pevy, 
J.  Peavy, 
J.  Brooks, 

A.  Brooks, 
R.  Chaptman, 
J.  Thomson, 

B.  J.  Moore, 
A.  Moore, 

J.  Hueman, 
J.  H.  Thornton, 

F.  L.  Winn, 

M.  A.  W.  Burnett, 
N.  M.  A.  Burnett, 
R.  J.  Burnett, 
J    Booker, 

D.  demons, 
J.  demons, 
F.  Acree, 

J.  W.  Jackson, 
S.  Broon, 
W.  J.  Moody, 
J.  W.  Moon, 
W.  Burke, 
M.  Burke, 
J.  Burke, 

C.  Burke, 
P.  Burke, 

W.  H.  Brooks, 
S.  Brooks, 


M.  A.  Hendrick, 
F.  E.  Hendrick, 
H.  Hendrick, 
J.  H.  Brinklv, 
M.  A.  Brinkly, 
N.  Hunter, 
W.  S.  Hunter, 
J.  R.  Hunter. 
S.  B.  Hunter, 
A.  M.  Hillsou, 

F.  Hilson, 

G.  Hilson, 
J.  P.  Swain, 
R.  H.  Hadon, 
S.  Murdon, 

J.   Bently, 

S.  Peeke, 

E.  Alien, 

L.  Henry, 

S.  E.  Ellington, 

N.  Pope, 

J.  Pannel, 

E.  W.  Evans, 

J.  Peek, 

S.  R.  Evans, 

L.  A.  Evans, 

S.  E.  Evans, 

R.  H.  E.  Taylor. 

N.  Rhodes, 

E.  S.  Ellington, 

J.  S.  Taylor, 

John  Megher, 

N.  A.  Beek, 

J.  E.  Burk, 

S.  S.  Chapman, 

W.  H.  Guenn, 

J.  A.  Balin, 

M.  Ward, 

J.  Waghner, 

D.  Edwards, 

E.  Eddards, 
A.  Rhodes, 
M.  S.  Jones, 
M.  J.  Hackney, 
W.  Foster, 

J,  R.  Munk, 

F.  G.  Fisk, 
J.  V.  Garrett, 
M.  A.  W>nne, 
S.  C.  Hammac, 
F.  Ogletrec, 
M.  A.  Tavlor, 
C.  Taylor, 

R.  S.  Harrison, 
M.  A.  Pitman, 
M.  H.  Rhodes, 
H.  H.  Gunn, 
S.  J.  Solomon, 
M.  Jarver, 

F.  E.  Hackney 
M.  Myers, 

J.  W.  Asbmy 
P.  Mahoney, 
A.  S.  Flint, 
J.  S.  Carter, 
M.  G.  Talley, 
C.  F.  Harty, 
S.  Hartv, 
M.  A   Harty 

G.  Harty, 
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J.  Holden, 

S.  Holden, 

Thomas  J.  Holden, 

J.  M.  Hall, 

K.  Hill, 

J.  W.  Eds-e, 

D.  A.  Failiu, 
J.  Edgfc, 

31.  Ecltre. 

E.  N.  Hill, 
H.  S.  Hill, 
J.  M.  Hill, 
AV.  S.  Hill,, 
M.  Hill, 

F.  Pitman, 
M.  A.  Pitman, 
R.  J.  Jackson, 

F.  Jackson, 

J.  G.  Stephens, 
M.  E.  Stephens, 
W.  G.  Stephens, 
S.  T,  Rav, 
J.  Ray, 
M.  Parke, 
R.  McLaughlin, 
P.  M.  Jones, 
S.  D.  Herd, 
J.  AV.  Bellows, 
O.  E.  Rowhm, 
M.  Rhoads, 
W.  H.  Coldeu, 
E.  Dardeu, 
L.  Walker. 
N.  ^looie. 
S.  A.  S    Wecker, 
A.  A.  Pilcher, 
S.  Dorsure, 
J.  Portwood, 
E.  M.  Stewart, 
M.  Portwood, 

A.  Sturdivaut, 
S.  Jones, 

M.   Sturdivant, 

G.  P.  Sturdivant, 
C.  Sturdivant, 

J.  H.  Allf  n, 
S.  H.   Perkins, 

B.  E.  Sturdivant, 
M.   Sturdivant, 

E.  Y.  Overton, 
M.  A.  Johnson, 

F.  J.  Overton, 
M.  Cat  in, 

G.  F.  Gorger, 
B.  Rnv, 

W.  F:  Rav, 
O.  R.  Peche, 
J.  T.  P<"che, 
S.  Peche, 
S.  Peche, 
M.  L.  Pitman, 
F.  Pitman, 
S.  Falliri, 
S.  FHllin. 
.S.  A.  Fiillin, 
J.  M.  Falliii, 


S.  D.  Brooks, 
C.  D.  Nuunelee, 
M.  Mahoney, 
G.  A.  Staples, 
C.  Woodrutr, 
S.  Woodrutt; 

E.  Woodrutf, 
C.  Bell, 

A.  demons, 

F.  E.  Kendrick, 
E.  T.  Kendrick, 
S.  C.  Kendrick, 
R.  F.  Kendrick, 
S.  E.  C;iry, 

M.  F.  Gary, 
C.  Garrett!^ 
N.  Booker, 
M.  Booker, 
A.  Scinklar, 
C.  Scinklar, 
Wa.  Scinklar, 
Ma.  Scinklar, 
R.  M.  Sago-US, 
M.  A.  McKeuney, 

C.  Farmer, 

M.  A.  Bowden, 
M.  H.  Bowden, 
M.  E.  Fanson, 
J.  F.  Fanson, 
M.  E.  Bowden, 
T.  W.  Fanson, 
E.  McKenuey, 
S.  A.  Saggus, 
J.  W.  Swan, 
M.  E.  Swan, 
J.  A.  Swan, 
J.  Swan, 
M.  Swan, 
S.  Stephens, 
N.  R.  Portwood, 
S.  M.  Portwood, 

D.  Portwood, 
J.  Doster, 

A.  Doster, 
R.  F.  H.  Edge, 
W.  C.  Wright, 
Jane  E.  TIarrison, 
J.  A   Chapman, 
C.  Farmer, 

Lacy, 

Eunner  Reed, 
Emmer  Gunn, 
B    Forrest, 

E.  S.  Holdin, 
N.  Pi-rkins, 
Yj.  I'erkins, 
A.  S.  Farmer, 
M.  E.  Evans, 
E.  S.  Rhode, 
W.  A.  Poiimien, 
J.  C.  Keent, 

M.  Keent, 
S.  Keent, 
T.  Keent, 
li.  E.  Evans, 
II.  Niuinly, 


M.  Kelley, 
M.  E.  Moody, 
G.  P.  Moody, 
M.  G.  Harty, 

F.  F.  Dardon, 
W.  O.  Wright, 

G.  A.  Pomnan, 
J.  M.  Hackney, 
W.  S.  Portwood, 
G.  R.  Akron, 

L.  M.  Portwood, 
C.  F.  Briston, 
E.  A.  Ogletree, 
J.  W.  Hammock, 
L.  C.  Henry, 
S.  Car, 
W.  Car, 
H.  H.  Flynt, 
N.  Perry, 
J.  R.  Holliday, 
J.  P.  Jones, 
L.  Reary, 
S.  A   Brown, 
S.  E.  W.  Perry, 
V.  Perrv, 
W.  S.  Perrv, 
E.  S.  Perry, 
R.  W.  Davis, 
J.  A.  Davis, 
J.  H.  Flynt, 
G.  R.  Locket, 
A.  E.  Bell, 
T.  A.  Bell. 
J.  F.  Holhday, 
A.  D.  Kendrick, 
A.  Yi.  Kendrick, 
J.  W.  Barnett, 
J.  Triplet, 
J.  Imon, 
W.  F.  Nance, 
J.  N.  Nance, 
J.  H   Fallen, 
John  A.  Fallen, 
J.  C.  Fallen, 
R.  E.  Fallen, 
G.  A.  Fallen, 
John  E.  Fallen, 
S.  Kemp, 
R.  Kemp, 
E.  P.  Henry, 
R.  H.  Imon, 
John  Taylor, 
W.  Tinply, 
J.  A.  McDomman, 
R.  R.  Reece, 
W.  J.  Reece, 
T.  A.  Reece, 
O.  Y.  Reece 
H.  C.  P.;rkins. 
G.  R.  Taylor, 
James  Hit, 
J(diM  Perry, 
J.  R.  Kendrick, 
J.  1).  Woodruft, 
C.  Bell, 
W.  J.  Shearn. 


To  his  Excellency  Andrew  John.soN,  President  of  the  United  States  : 

Your  petitioners  respectfully  Hhoweth,  that  they  learned  with  deep  emotion  that  John  M 
Brown,  of  Taliaferro  county,  Georgia,  lias  been,  hy   tho  approval  of  your  excellency,  sen- 
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tenced  to  be  hanf^ecl  on  the  first  Friday  in  January  next,  and  they  pray  your  excellency  that 
he  be  pardoned,  or  the  sentence  commuted  for  some  milder  punishment — 

First.  Because  of  his  large  and  helpless  family,  so  much  needing  his  assistance  at  this 
time  of  poverty  and  want. 

Second.  Because  your  petitioners  swear  that  he  was  found  guilty  of  the  charge  for  which 
he  has  been  sentenced  to  suffer  by  a  commission  not  sworn — a  thing  unknown  before  in  a 
Christian  country. 

Third.  Because  General  Wilde,  the  government  officer  engaged  in  taking  depositions  con-^ 
cerniug  the  murder  of  Nellie  West,  promised  to  recommend  him  (Brown)  to  the  mercy  of 
the  court,  in  consideration  of  his  confession,  without  which  the  murder  would  not  have  been 
proven,  as  your  petitioners  are  advised.  Good  faith  and  policy  require  that  the  clemency  of 
the  government  should  be  extended  to  the  convict  Brown  ;  for,  though  the  confession  and 
promise  Avere  not  formally  made,  as  in  civil  courts,  the  meaning  and  intention  was  that  the 
accused  should  have  mercy  in  consideration  of  his  confession. 

Fourth.  Because  your  petitioners  are  advised  that  the  proof  on  the  trial  of  Brown  was  not 
sufficient  to  justii'y  his  conviction. 

All  of  which  is  respectfully  submitted  to  your  excellency. 


Garrett  Andrews, 
John  Ineger, 
N.  A.  Belt, 
John  A.  Bushe, 
John  S.  Cliapman, 
H.  W.  Durham, 

F.  M.  Balm, 
M.  Ward, 
James  Megher, 
Tiiomas  Edwards, 
Ethelred  Edwards, 
Absalom  Titorum, 
Mecajah  L.  James, 
William  F.  Hackney, 
William  Foster, 

P.  Bellouk, 

G.  L.  Rifle, 

F.  G.  Fisk, 

G.  H.  Downing, 
I.  M.  Hackney, 
Wiln.  D.  Poortwood, 
J.  J.  Kent, 

W.  B.  Moore, 
G.  T.  Bristows, 

E.  A.  Ogletser, 
James  M.  Hammack, 
W.  H.  Gunn, 

S.  J.  Slowman, 
Moses  Jacob, 
Philip  Maiioney, 
O.  L.  Fiynt, 
James  Harty, 
M.  G.  Kellv, 
C.  F.  Harty, 
Sap.  Hartly, 
Masyet  Hasty, 
Julia  Hasty, 
Mary  Kelly, 
M.  G.  Moodey, 
J.  Moodv, 
M.  J.  Hasty, 

F.  F.  Dardin, 
W.  O.  Wright, 


A.  D.  Keudrick, 
Miss  H.  C.  Kendrick, 
John  Bomett, 
James  Triplet, 
Joe  B.  Moore, 
H.  F.  Nance, 
Julia  A.  Nance, 
John  H.  Fuller, 
Mary  A.  Fallin, 
James  C.  Fallin, 
Rebecca  Fallin, 
George  An.  Fallin, 
Mary  E.  Fallin, 
Lewis  Kemp, 
Rebecca  Kemp, 
E.  P.  Henry, 
Nancy  C.  Henry, 
S,  Cat, 
H.  H.  Flynt, 
Nathaniel  Pearce, 
J.  R.  Halliday, 
Mrs.  T.  E  Walkney, 
M.  Myers, 
T.W.  Asbury, 
James  R.  Jones, 
L.  C.  Pearce, 
S.  A.  Pearce, 
E.  M.  Pearce, 
Virginia  Barry, 
W.  T.  Phillips, 
Mrs.  E.  S.  Phillips, 
R.  M.  Davis, 
A.  J.  Davis, 
J.  H.  Flynt, 
James  R.  Lockett, 
H.  E.  Beall, 
T.  A.  Beall, 
John  T.  Hallowav, 
R.  H.  Moore, 
Joel  A.  Taylor, 
W^illiam  Tinsley, 
J.  A.  McDurmond, 
R.  B.  Rees, 


W.  J.  Ree.s, 

F.  A.  Rees, 
O.  S.  Rees, 
H.  C.  Perkins. 
James  R.Taylor, 
Ignacious  Hi), 
Fannie  L.  Hil, 
IMrs.  Parry, 
John  R.  Hendrick, 

G.  D.  Woodruti", 
C.  Bell, 

M.  J.  Sheehan, 

F.  M.  Slieeliau, 
W.  G.  Moody, 

A.  H.  S  Moody, 
W.  T.  Moody, 

Elizabeth  D.  Moody, 
M.  C.  Moody, 
Jane  McLaughlin, 
W.  G.  Clemmons, 
Mary  Clemmons, 
William  Clemmon, 
Mattie  Clenunous, 
George  Flynt, 
J.  T.  Flint. 

B.  L.  Parham, 
Vindon  Scot, 
George  Parham, 
J.  T.  Wright, 

G.  W.  Milliken, 
Aaron  Jackson, 
V.  A.  McGidey, 
N.  H.  Moore, 

S.  J.  Flynt, 
John  R.  Kirklaud, 
John  H.  Fee, 
T.  M.  Cheriy, 
Bryant  Ivoy, 
Elizabeth  Iby, 
William  Ivery, 
Sallie  Landen. 


To  his  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

Your  petitioners  respectfully  showeth,  that  they  learned  with  deep  emotion  that  John  M. 
Brown,  of  Taliaferro  county,  Georgia,  has  been,  by  the  approval  of  your  excellency,  sen- 
tenced to  be  hung  on  the  first  Friday  in  January  next,  and  they  pray  your  excellency  that 
he  be  pardoned,  or  that  his  sentence  be  commuted  for  some  milder  punishment — 
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First.  Because  of  bis  lavg-e  aud  helpless  family,  so  much  needing  his  assistance  in  this  time 
of  poverty  aud  want. 

Secondly.  Becanse  your  petitioners  learn  that  he  was  found  guilty  of  the  charge  for  which 
he  has  been  sentenced  to  suffer  by  a  commission  not  sworn — a  thing  unknown  before  in  a 
Christian  country. 

Thirdly.  Because  General  Wilde,  the  government  officer  engaged  in  taking  depositions 
concerning  the  murder  of  Nellie  West,  promised  to  recommend  him  (Brown)  to  the  mercy  of 
the  court  in  consideration  of  his  confession,  without  which  the  murder  would  not  have  been 
proven,  as  yoiu"  petitioners  are  advised.  Good  faith  and  policy  require  that  the  clemency  of 
the  government  should  be  extended  to  the  convict  Brown  ;  for,  though  the  confession  and 
promise  were  not  as  formally  made  as  in  the  civil  courts,  the  meaning  and  intention  av as  that 
the  accused  should  have  mercy  in  consideration  of  his  confession. 

Fourthly.  Because  your  petitioners  are  advised  that  the  proof  on  the  trial  of  Brown  was 
not  sutficient  tojustify  his  conviction. 

All  of  which  they  respectfully  and  hopefully  submit  to  your  excellency. 


Garnet  t  Andrews, 
W.  B.  Darden, 
C.  S.  Kendrick, 
Wm.  T.  Brooke, 
J.  A.  Cary, 
A.  C.  Davidson, 
Delsah  Moon, 
S.  G.  Beckworth, 
S.  R.  Beckworth, 
M.  L.  Beckworth, 
W.  Beckworth, 
AV.  F.  Beckworth, 
F.  F.  Johnson, 
Nancy  Cambell, 
C.  E.'Cambell, 
Sarah  Cambell, 
Martha  Taylor, 
Malissa  Cambell, 
R.  J.  Johnson. 
James  R.  Cambell, 

F.  E.  Gardner, 
R.  N.  Shubv, 
J.  W.  Silas; 

J.  F.  Shuel, 

G.  W.  Callomer, 
W.  W.  Moon, 
W.  I*>.  Nunuelee, 
Thomas  Holden, 
Isaiah  T.  Hulden, 
Jane  Holden, 
Susan  Holden, 

N.  J.  Holden, 
J.  H.  Hall, 
E.  V.  Hill, 
Heurv  I.  Hill, 
Tom  Hill, 
N.  S.  Hill, 
Vinson  Hill, 
Robert  Hill, 
Mrs.  Martha  ('.  Hill, 
Mrs.  Georgin  Woodward, 
Mrs.  L.  F.  Hill, 
S.  I.  Hill, 
I.  W.  Hill, 
L.  F.  Slielton, 
Amanda  Brown, 
Sallie  M.  V.  Smith, 
Mary  T.  Smith, 
Joseph  i).  Smith, 
William  A.  Suiith, 
Bradford  L.  Smith, 
Nattie  A.  F.  Smith, 
Richard  Smith, 
Martha  Smith, 
Benjamin  Beckwont, 


G.  T.  P.  Armstrong 
C.  E.  Cradell, 
S.  J.  Hendrick, 
C.  E.  McCarthy, 
C.  A.  Hendrick, 
E.  E.  Crandell, 
M.  Myers, 
W.  A.  Cart, 

E.  H.  Williamson, 

F.  N.  Lazeuby, 
E.  Hendricks, 
M.  P.  Taylor, 
Elizabeth  Hendrick, 
T.  Hendrick, 

E.  V.  Hendrick, 
Nancy  Hendrick, 
James  I.  Taylor, 
James  Hendrick, 
Sarah  A.  Hendrick, 
Matilda  A.  Hendrick, 
Francis  E.  Hendrick, 
Henry  Hendrick, 
W.  H.  Hilson, 
Thomas  M.  Brown, 
Mrs.  Mary  Brown, 
M.  W.  Heath, 
E.  V.  Jackson, 
James  Woodruff, 
Nancy  Woodruff, 
M.  E.  Woodruff, 
A.  S.  Flynt, 
M.  Y.  T.  Harris, 
W.  Burke, 
Mary  Burke, 
Catherine  Burke, 
John  Burke, 
Margaret  H.  Mahoney, 
Georgia  A.  Staples, 
Cate  E.  Woodruff, 
E.  Woodruff, 
J.  E.  Hendrick, 
S.  E.  Hendrick, 
S.  E.  Cary, 
C.  Garret, 
H.  demons, 
M.  CleiiKuis, 
Jj.  Acree, 

J.  W.  , 

S.  Brown, 
H.  J.  Moody, 
.1.  W.  Moore, 
J'atrick  Burke, 
A\'m.  Ili'iiry  Brooke, 
Miss.  Sallie  il.  Jirooke, 
Mrs.  Susan  F.  Brooke, 


M.  E.  Stewart, 
Mary  Stuart, 
N.  A.  Perkins, 
Sylvester  Stewart, 
Lawson  Stewart, 
W.  Perkins, 
W.  O.  Stewart, 
Jessee  Portwood, 
A.  H.  Stewart, 
E.  M,  Stewart, 
Mary  Portwood, 

A.  Sturdivant, 
Susan  Jones, 

Mrs.  Manta  Sturdivant 

T.  P.  Sturdivant, 

Mrs.  Catherine  Sturdivant 

J  H.Allen, 

S.  H.  Perkins, 

Benjamin  Sturdivant, 

Miss  Mary  Sturdivant 

E.  J.  Overton, 
N.  H.  Johnson, 
T.  J.  Overton, 
M.  Caton, 

N.  A.  Caton, 
Kate  Caton, 
Edward  Caton, 
Moses  Darden, 
Eliza  Darden, 
Missouri  Darden, 
Nancy  Darden, 
Nalesia  Darden, 
Allethe  Darden. 
Walter  Darden, 
J.  H.  Portwood, 
Thomas  Perry, 
John  Perry, 
Jesse  Brooks, 
Abby  Brooks, 
Robert  H.  Chapman, 
John  Thomson, 

B.  I.  Moore, 
Ann  Moore, 

J.  A.  Caldwell, 
T.  I.  Rhodes, 
(;.  W.  Nunn, 
D.  T.  Irving, 

F.  M.  Balm, 
A.  H.  Raudle, 
Beiij.  R.  Reed,  J.  P.. 
J.  R.  Akins, 

Eliza  J.  Reed, 
Martha  Bird, 
Euuna  Edwards, 
Bettie  Bird, 
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C.  M.  Phelph, 
John  Willains, 
John  McKeunj, 
Charles  Gardner, 
Edward  Crooke, 
James  Grig'orj, 
N.  A.  Wicker, 
C.  N.  Johnson, 
J.  O.  Wicker, 
W.  N.  Jones, 
S.  D.  Heard, 
James  W.  Bellows, 

0.  E.  Brol!, 
M.  Clerdine, 
Lawrence  Battle, 
W.  H.  Pitcher, 
Eady  Darden, 
Laura  Weller, 
Nancy  Moore, 
Sarah  A.  S.  Wicker, 
Amazon  A.  Pitcher, 
Susan  A.  Dozeio, 
James  Wicker, 

W.  Thorn, 
H.  Shelton, 
N.  W.  Swan, 
W.  T.  Swan, 
J.  Elliott, 
Augeline  Pate, 
Mellissa  Pate, 
Sarah  Pate, 
M.  Parris, 
F.  I.  Carz, 
J.  H.  Burkley, 
J.  R.  Hunter, 
M.  Hunter, 
S.  R.  Hunter, 
Bristoe  C.  Rey. 
Mattie  A.  E.  Smith, 
Phebe  Smith, 
John  Y.  Smith, 
Lucinda  Reed, 
F.  O.  Hill, 

F.  B.  Gren, 
Thomas  B.  Smith, 
J.  T.  Heath, 

S.  H.  Hymen, 

A.  L  Hill, 

M.  E.  Cooper, 
W.  R.  Thompson, 
R.  A.  Hill, 

B.  A.  Bray, 

1.  R.  Gunn, 
Carran  Battle, 
R.  G.  Elliott, 
M.  H.  Shelton, 
J.  C.  Shelton, 
J.  A.  Parish, 
J.  R.  Pate, 

T.  E.  Barnes, 
James  P.  Sewey, 
B.  Moody, 
A.  M.  Hilson, 
Francis  Hilson, 

G.  Hilson, 
Josiah  Hardbuck, 
R.  T.  Gunn, 

G.  E.  Hanson, 
J.  S.  Chapman, 
W.  R.  Gunn, 


C.  D.  Nunnelee, 
Sallie  E.  Woodruff, 
Celetio  E.  Bell, 
A.  demons, 
E.  F.  Hendrick, 
R.  T.  Hendrick, 
M.  F.  Gary, 
Josephus  Hillman 
J.  H.  Thorton, 
T.  L.  Winn, 
M.  A.  W.  Burnett, 
A.  M.  A.  Burnett, 
P.  J.  Burnett, 
John  Booher. 
Nancy  Booher, 
M.  Booher, 
Ann  Sinclair, 
Carolina  Sinclair, 
Mattie  Sinclair, 
R.  M.  Saggjus, 
M.  A.  McKeuncy, 

C.  Farmer, 
M.  A.  Bonden, 
M.  H.  Bondin, 
M.  E.  Lansou, 
J.  T.  Lanson, 
M.  E.  Bonden, 
J.  T.  W.  Lanson, 

E.  McKenney, 
S.  H.  Sagf^us, 
J.  W.  Swan, 
J.  A.  Swan, 
Jolin  Swan, 
M.  E.  Swan, 
M.  Swan, 
Silas  Stevens, 
Nomby  R.  Portwood, 
A.  M.  Portwood, 
Dellila  Portwood, 
Jonathan  Doster, 
Amend  Doster, 

F.  F.  W.  Edge, 
James  W.  Edge, 

D.  A.  Filliber, 
James  Edge, 
Mary  G.  Edge, 
George  F.  Pittinan, 
K.  G.  Jackson, 
Francis  Jackson, 
James  G.  Stephens, 
M.  E.  Stephens, 
Wi'liam  G.  Stephens, 
Linton  G.  Ray, 
Sarah  Ray, 

Mary  Peche, 
Rachael  Mc, 

G.  T.  Goon, 
W.  T.  Ray, 
Benjamin  Ray, 
O.  R.  Peake. 
Samuel  Peake, 
M.  S.  Pittman, 
Francis  Pittman, 
Sarah  Fallin, 
Susan  T.  Fallin, 
Susan  Fallen, 
John  N.  Fallen, 
Benj.  Baker, 

H.  D.  Munton, 
G.  W.  Mitchell, 


Mary  Bearly, 
Return  J.  Akins, 
Jane  Aeon, 
Virginia  Bearley, 
Edmond  Beazley, 
Thomas  M.  Akins, 
Cliarles  L.  Beazley, 
Mrs  C.  C.  Trippe, 
T.  F.  Bishop, 
Sanborn  King, 

A.  H.  Godey, 
Linton  G.  Ray, 
John  W.  Kent, 
Martha  King, 
Priscilla  A.  Loncepold, 
Ellen  T.  Inby, 

Thos.  S.  Inby, 
Mrs.  Wm.  Reed, 
Mrs.  F.  C.  Reed, 
Mrs.  Nancy  Moore, 
Miss  Jane  M.  Beck, 
Mrs.  Ella  Reed, 
Georgia  A.  Reynolds, 
J.  W.  Farmer, 
M.  A.  Allen, 
Gilbert  Kern, 
Romulus  Holriies, 
S.  W.  Chapman, 
Fillmore  Moer, 
P.  G.  Nenzey, 
F.  T.  Verdery, 
I.  H.  Lealy, 
W.  F.  Humphry, 
William  Harrison, 
Saumel  Pearce, 
J.  R.  Thing, 
AV.  H.  Gemck, 
J.  P.  Andrews, 
E.  S.  Allen, 
Elle  Perkins, 
Lou  Perkins, 

B.  F.  Evans, 

Miss  R.  C.  C.  H.  Clough 
Ann  E.  Maylockiug, 
Maudy  E.  Biclock, 
Emma  C.  Evans, 
Lucy  A.  Ellington, 

Emma  , 

Marion  Taylor, 
Mrs.  M.  R(-id, 
WilliaQr  Stephens, 
Clarence  Stephens, 
Linton  Stephens, 
J.  T.  Ellington, 
William  H.  King-, 
W.  J.  Norton 
J.  C.  Kent, 
J.  T.  Harrison, 
W.  N.  Green, 
J.  H.  Thing, 
W.  C.  Rhodes, 
Wm,  Rliodes, 
J.  F.  Nelson, 
W.  J.   Chapman, 
J.  B.  Evans, 
S.  H.  Rhodes, 
S.  T.  Ogletree, 
Mat.  Brooks, 
J.  S.  Cosly, 
Margaret  Heely 
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B.  F.  Biekes, 
S.  A.  Evans, 
J.  y.  Rhodes, 
F.  C.  Bearley, 
J.  N.  Cbapnian, 
S.  L.  Cliapiiiau, 
T.  G.  EUiug-tou, 
James  R.  Chapman, 
William  M.  Harris, 
Felix  C.  Reed, 
L.  W.  Chapman, 
M.  R.  Ginin, 
Mary  Jane  Jaekson, 
Irtamshi  Jackson, 
Elishahel  Jackson, 
Tusey  Thomas, 
E.  D.  Hadaway, 
J.  Heunv. 
M.  D.  S!  Godyer, 
J.  T.  Allen, 
J.  Rhodes, 
Susan  Ellington, 

Kent, 

Bettie  Norton, 
L.  P.  Ellington, 
M.  S.  Gunn, 

E.  J.  Beazley, 
Julia  F.  Taylor, 
John  K.  Swan, 
Mrs.  N.  Peck, 
L.  Gunn, 
^Martha  Irby, 
Marv  Askeu, 
Pilk'et  Ervy, 
John  Nelson, 

L.  R.  L.  Jennin^, 
Elisabeth  Evary, 
J.  A.  Wood, 
Mrs.  N.  C.  Moody, 
S.  R.  Taylor, 
John  A.  Stephens, 
Wm.  G.  Harris, 
Tom  Avres, 
Robert  L.  Taylor, 
J.  G.  Evans, 
C.  E.  Knox, 
Richard  Hcjdge, 
J.  M.  Haskin^, 

F.  A.  Beck, 
Emma  Bulk, 

F.  Fisk, 
Marv  A.  Roche, 
V.   t.  Ran. lie, 
Dr.  S.  J.  Tanner, 
Walter  Monk, 
Sallie  Farmer, 
Marv  Raudle, 

J.  .s'  Wells, 
William   Keep, 
J.  \V.  Johnson, 
J.  J.  JJrijrton, 

G.  L.  Neville, 


G.  E.  Downing:, 
A.  E.  Downino;, 
James  Downing, 
F.  G.  Fisk, 
H.  Slooman, 
C.  Little, 

E.  B.  Bayrett, 
M. E.  Johnson, 
J.  Haniack, 
Sallie  Hammack, 
Ellen  Hammack, 
M.  Jones, 
Nancy  Downing. 

AVm.  V.  Chapman, 
A.  Williams, 
S.  R.  Reed, 
James  F.  Reed 
Lucinda  Williams, 
Leila  T.  Williams, 
Lucy  A.  Williams, 
Cinuio  Hammack, 
John  Hammack, 
Mary  A.  E.  Wynne, 
Walton  A.  Downing, 
C.  E.  Irving, 
M.  E.  Gueiio, 
N.  Reynolds, 
Mrs.  H.  C.  Peck, 
Martha  A.  E.  Frazier, 
Bettv  Frazier, 
Ella'Perkius, 
Emma  Rhodes, 
Felix  D.  Perkius, 
Hassie  I.  Meadows, 
Julia  W.  Nance, 

F.  Morton, 
Annie  Beall, 
Susa  Beall, 
Emma  Beall, 
Hattie  Lester, 
Fannie  Greshom, 
Susan  Brown, 
Jimey  Byrot, 
Mary  A.  Beck, 
Samuel  J.  Davidson, 

S.  Beck, 

Delila  Locket, 
Voloni  luey, 
Savannah  A.  Hooper, 
Georgia  Adams, 
Nannie  Combs, 
Mattie  Holladay, 
Mary  Davidson, 
Sallie  ]5rook. 

Bell  Brook, 
Annie  Wright, 
■Ii-nnie  Flynt, 
J.  E.  Holladay, 
Annie  Jloore, 
Emilia  Ketidrick, 
Nancy  Philip, 
Anna  R.  Lewis, 


Richard  Kealy, 
Bridget  Kealy, 
Marv  Kealy, 
R.  Kealy, 
Mary  C.  Kendrick, 
Willie  A.  Kendrick, 
Jemimi  R.  Kendrick, 
S.  B.  Kendrick, 
E.  L.  Kendrick, 
Nannie  Wynn, 
A.  C.  Gursou, 
M-Axy  E  Flynt, 
E.  A.  Leuvi, 
Victoria  Lenvi, 
R.  I.  Evans, 
W.  C.  Wright, 
Miss  C. 

Jane  E.  Hanison, 
H.  J.  Chapman, 
Miss  C.  Frasier, 
M.  A.  Luy, 
M.  A.  E.  Krusur, 
Emma  E.  Green, 
Betty  Frasier, 
Emma  S.  Rhodes, 
Nancv  Rhodes, 
Ella  Perkius, 
Sallie  Farmer, 
Mollie  N.  Evans, 
Emma  S.  Rhodes, 
Walter  A.  Downing, 
Isaac  C.  Kent, 
Mary  Kent, 
Keren  a  Kent, 
Thena  Kent, 
R.  A.  E.  Taylor, 
Martha  Rhodes, 
S.  E.  Ellington, 
John  S.  Taylor, 
Mary  Murden, 
Rene  Murden, 
Fannie  Murden, 
Jon  van  Buntley, 

S-^ .  Peals, 

Such  Jones, 
Lin  Lunst'ay, 
Elisabeth  Henry, 
S.  C.  Ellington, 
Mary  A.  Wyman, 
Sallie  C.  Hamack, 
Fannie  GoUette, 
Martha  A.  Taylor, 
Emma  Taylor, 
M.  A.  Pittman, 
M.  H.  Rhrache, 
Mary  Pape, 
Jane  Qusal, 
Irrotia  Peck, 
E.  W.  Evans, 
S.  A.  Evans, 
L.  A.  Evans, 
8.  E.  Allen. 


WASiiixfJTox,  Wii.KES  County,  Georgia,  July  25,  1865. 
In  the  case  of  .John  M.  Brown  anil  Christopher  Columbus  Reese,  accused   of  murdering 
NeHi<-  West,  I  was  occupifd  in  collecting  evidence  for  the  prosecution,  and  when  said  Brown 
showed  a,  disposition  to  tell  what  he  knew,  I  promised  to  reconunend  him  to  the  mercy  of 
the  court,  iu  consideruliou  of  bis  turning  state's  evidence  in  the  case 

EDWARD  A.  WILDE, 
Brig.  Gen.  Vols.,  Assistant  Commissioner  Frcedmcn'' s  Bureau, 
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Charge  and  specification  against  John  M.  Brown,  a  citizen  of  the  State  of  Georgia. 
Charge. — Murder. 

Specification. — In  this:  that  John  M.  Brown,  a  citizen  of  the  State  of  Georjjia  and  of  the 
United  States,  after  threatening  the  life  of  Nellie  West,  a  colored  woman,  b_v  saying  he  would 
dash  her  brains  out,  or  words  to  the  same  ettect,  did  aid  and  ahet  one  Christopher  Columbus 
Reese  in  wilfully  and  maliciously  shooting  and  killing  the  said  Nellie  West.  All  this  on  or 
about  the  13th  of  July,  1865,  in  or  near  Taliaferro  county,  State  of  Georgia. 

P.  T.  SWAINE, 
Capt.  l^th  Infantry,  Judge  Advocate  Dist.  of  Augusta. 
Witnesses  same  as  in  the  case  of  Christopher  Columbus  Reese,  both  cases  to  be  tried  to- 
gether. 

Charge  and  specification  against  Christopher  Columbus  Reese,  a  citizen  of  the  State  of  Georgia. 
Charge.  — Murder. 

Specification. — In  this :  that  Christo]iher  Columbus  Reese,  a  citizen  of  the  State  of  Georgia 
and  of  the  United  States,  did  wilfully,  unlawfully,  and  maliciously  shoot  and  kill  Nellie 
West,  a  colored  woman.  This  on  or  about  the  13th  of  July,  ld65,  in  or  near  Taliaferro 
county,  State  of  Georgia. 

P.  T.  SWAINE, 
Capt.  iiith  Infantry,  and  Judge  Advocate  Dist.  of  Augusta.  . 

IVitnensps  : — Rafe  West,  (colored, )  son  of  deceased  ;  William  Screven,  privare  l.oGth  N.  Y, 
vols.;  written  statement  of  John  M.  Brown;  written  statement  of  Christopher  Columbus 
Reese  the  accused,  being  his  confession  ;  William  W^est,  (colored,)  aged  sixty  years  ;  Julia 
West,  (colored,)  aged  fifteen  years  ;  Caroline  West,  (colored,)  aged  tliirty-ti^e  years,  some- 
times called  Ann ;  Aleck  West,  (colored,)  aged  thirty  years,  brother  of  deceased  ;  Gabriel 
West,  (colored,)  aged  fifteen  j^ears,  son  of  deceased;  Willis  West,  (colored,)  aged  twenty- 
three  years,  no  kin  to  Nellie  West;  Benjamin  Sturdevaut ;  James  Gariett ;  Jane  S.  Brown, 
aged  seventeen  years ;  Orlando  Van  Duesen,  hospital  steward  ITiGth  N.  Y.  vols. 

Witnesses  to  be  called,  if  needed,  in  addition  to  the  above:  Brigadier  General  Edward  A. 
Wilde,  U.  S.  v..  Assistant  ('ommissiouer  of  Freedmen's  Bureau;  Sergeant  Henry  Maims, 
].'>6th  N.  Y.  vols. :  Private  Peter  Mickee,  156th  N.  Y.  vols. ;  Private  Abram  Keyser,  156th 
N.  Y.  vols.  ;  Mrs.  Jasper  Reese. 

This  case  of  Christopher  Columbus  Reese  should  be  tried  conjointly  with  that  of  John  M. 
Brown,  both  charged  with  the  same  ofl'encc,  and  requiring  the  same  witnesses. 


Washington,  Ga.,  October  27,  1865. 
Sir:  I  take  the  liberty  of  enclosing  to  you  a  petition  in  behalf  of  Columbus  C.  Reese, 
recently  tried  before  a  military  commission  in  this  place,  signed  by  very  numerous  respectable 
citizens  of  Taliaferro  county,  which  I  earnestly  hope  you  will  take  into  favorable  considera- 
tion, and  if  the  record  is  to  be  reviewed  by  any  authority,  beg  that  you  will  send  the  petition 
along  with  it. 

Yours,  very  respectfully, 

■      SAM'L  BARRETT. 

CraavforDSVILLE,  Ga.,  November  ZO,  1865. 
To  his  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

We,  the  undersigned,  ladies,  all  residents  of  the  county  of  Taliaferro  and  said  State,  do 
most  respectfully  invoke  your  excellency's  clemency  in  behalf  of  Columbus  Reese,  found 
guilty  of  the  charge  of  nmrder,  and  sentenced  to  be  hung  by  military  commission  recently 
convened  in  Washington,  Georgia,  for  the  trial  of  John  M.  Brown  and  said  Reese,  the  pro- 
ceedings and  findings  of  which  court  are  doubtless  familiar  to  your  excellency.  Your  piti- 
tioners  would  most  respectfully  submit  to  the  favorable  consideration  of  your  "excellency  the 
youth  and  inexperience  of  said  Reese.  He  is  known  to  your  petitioners  to  have  been,  by 
reason  of  his  youth,  and  the  age  and  influence  wich  Brown,  his  particeps  criminis,  exercised 
over  hini,  instigated  by  him  to  the  commissiim  of  this  crime.  We  would  most  earnestly  be- 
seech, if  your  excellency  could  not,  consistently  with  the  high  and  responoible  duties  of  your 
station,  grant  a  lull  pardon,  to  commute  the  sentence  of  death  to  confinement  and  larbo'r  for 
life,  or  such  a  term  of  years  as  may  seem  meet  and  proper  in  your  excelleuL-y's  most  merciful 
judgment. 

All  of  which  M-e  most  humbly  and  respectfully  submit. 
Mary  Stewart,  M.  E.  Irwing,  Mary  Bird, 

M.  H.  Jerkuig,  Mary  T.  Beogley,  Patience  Hackney, 

M.  E.  Stewart,  Roberta  J.  Akins,  Nancy  Hackney, 

Susan  Fallin,  Virginia  Beogley,  Sallie'  Farmer, 
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Sarah  E.  Fallin, 

Susan  Auu  Fallin, 

M.  S.  Tavlov, 

E.  A.  E.'Tavlor, 

C.  V.  Rhodes, 

E.  C.  Flvut, 

E.  W.. Evans, 

S.  H.  Evans, 

S.  H.  Evans, 

S.  E.  Allen, 

M.  I.  Rhodes, 

M.  A.  Frasier, 

B.  A.  Frtisier, 

L.  Frasier, 

E.  T.  Rhodes, 

N.  Rhodes. 

Sallie  R.  Reid, 

Leilia  Williams, 

Lucelia  Williams, 

Louise  Williams, 

Mary  H.  Wyne, 

Minnie  Hammack, 

Sarah  J.  Hamack. 

M.  E.  Frost, 

M.  E.  Moore, 

N.  Revnolds, 

N.  E.  "Guest, 

Walton  D.  Downing', 

E.  C.  Irwing-, 

E.  A.  Latimer, 
Julian  H.  Hamack, 
Nancy  C.  Hamack, 
Bethany  Kent, 
Mary  Port  wood, 
Mrs.  M.  E.  Stephens, 
Mrs.  M.  S.  Reed, 
Mrs.  Lurien, 

Gunu, 

Emma  E.  Gunn, 

L.  P.  EUino-ton, 
Elizabeth  Evins, 
Jane  Nelson, 
Betty  Norton, 
Rebecca  Enuis, 
Miss  M.  JL  Rankin, 
Miss  Minnie  Evans, 
Miss  Ida  Jones, 
Mrs.  Co'))jer, 
Miss  L.  Pope, 
Miss  Annie  Pope, 
Mrs.  Tuppir. 
Mrs.  M.li'HMlwiii, 
Miss  P.  (iiiodwiii, 
Miss  M.  Goodwin, 

F.  P.  Hollunan, 
E.  Fitzpatrick, 
Ellen  C  Fitzpatrick, 
Kate  Fitzpatrick, 
Mrs.M.C.Rnyiil, 
Annie  E.  Royal, 
M.irtha  II.  Roval, 
Mrs.  M.A.  .Maxwell, 
Mrs.  E.  M.  Giradev, 
Mrs.  15.  II.(;allaber, 
Mrs.  Goluck-, 

Mrs.  J.  J.  Ifobertson, 
Miss  Anna  Roliertson, 
Mary  Robertson, 
Kate  Robertson, 
Mrs.  S.  J.  Edmundson, 


Edmonia  Beogley, 
Missie  Beogley, 
Corine  Heart, 
M.  Kent, 
E.  B.  Barnett, 
A.  Halter, 
H.  L.  Barnett, 
S.  E.  Burke, 
E.  H.  Stewart, 
Cynthia  btewart, 
Nancy  Stewart, 
Susan  H.  Darricott, 
Mary  H.  Foster, 
Martba  Bird, 
Rebecca  Edwards, 
Bettie  Bird, 
M.  Sardinia  Gunn, 
Elizabeth  Frasier, 
Rachel  McLocklin, 
Mollie  Evans, 
Martha  Ogletree, 
H.  E.  Taylor, 
]\Iollie  Askern, 
Mrs.  Jane  Jackson, 
Sarah  Farmer, 
Mrs.  E.  A.  Scott, 
Mrs.  J.  Pliking, 
Sophia  W.  Perkins, 
Sarah  P.  Little, 
Elizabeth  Dickens 
Sarah  J.  Keough, 
Mary  J.  Gilbert, 
Sarah  J.  Gilbert, 
Catharine  Shelnerton 
S.  A.  Norman, 
S.  M.  Norman, 
E.  A.  Norman, 
Ij.  E.  Norman, 
]Mrs.  H.  Hynes, 
Mrs.  M.  Harty, 
j\I.  J.  Hvues, 
H.  H.  Booker, 
M.  L.  Booker, 
Mrs.  Dr.  Lane, 
C.  H.  Bleckley, 
E.  S.  Overby, 
M.  R.  Coraut, 
J.  M.  Colley, 
Miss  C.  A.  Hansell, 
Lizzie  W.  Wynn, 
Px'lle  Bowder, 
Clitford  Robert, 
Josephine  C.  Fsrise, 
Mrs.  M.  G.  Robert, 
Mary  M.  Robert, 
Mrs.  F.  S.  Colley, 
Mrs.  I'inkston, 
Miss  Moncrief, 
Mrs.  Miiry  S.  Toombs, 
.Julia  Toombs, 
Eugenia  Toombs, 
Kate  Toombs, 
Mrs.  I^.  .1.  Irwin, 
Mrs.  ,J.  H.  Alexunder, 
Mrs.  Mary  S.  Rcjbert, 
.Jennie  I.  Irvin, 
Mrs.  Isabella  Irvin, 
Mrs.  Ilarvir  Hall, 
M.J.lfaiidoliih, 
Mrs.  J.  IJ.  Diinwody, 


Mattie  Monk, 
Mary  Roche, 
Emma  Belk, 
F.  H.  Belk, 
Nancy  Ganmage, 
Mrs.  F.  G.  Fisk, 
Catharine  Little, 
W.  Sloman, 
Emily  E.  Balin, 
M.  E.  Johnson, 
J.  A.  HaUmiack, 
Ella  C.  Hammack, 
Sarah  Hammack, 
M.  Jones, 
M.  Downing, 
Martha  Jones, 
IMary  J.  Ci'enshaw, 
Mrs.  S.  Crenshaw, 
Mrs.  Walker, 
C.  L.  Jesse, 
L.  Crenshaw, 
A.  I.  Moore, 
M.  E.  Nance, 
M.  D.  Keough, 
Lue  F.  Summer, 
M.  W.  Bransham, 
M.  F.  Clapple, 
Mrs.  L.  S.  Jesse, 
Ml  s.  E.  D.  Aycock, 
Sarah  Hycock, 
Lucy  A.  Hogan^ 
Mrs.  Hogan, 
M.  A.  Gordon, 
Mrs.  M.  Andrews, 
Miss  Ann  Owens, 
Mrs.  Nancy  Wylie. 
Mrs.  Sallie  Heard, 
C.  C.  Ohern, 
Mrs.  Towney, 
Mrs.  A.  R.  Lawton, 
Mrs.  L.  M.  Sale, 
Mrs.  C.  J.  Wylie, 
Mrs.  M.  A.  Jones, 
Mrs.  M.  P.  Rankin, 
Annie  Bennett, 
Miss  Emma  Barnett, 
Mary  Barnett, 
Mrs.  H.  F.  Andrews, 
Mrs.  Wm.  Ruse, 
Mrs.  John  Pettus, 
Mrs.  F.  Deckman, 
Mrs.  M.  Barber, 
Miss  Belle  Barber, 
Miss  Jennie  Barber, 
Mary  J.  Christopher, 
Mrs.  C.  J.  Ledbetter, 
Mrs.  A.  A.  Reville, 
Miss  C.  M.  Ledbetter, 
Mrs.  E.  C.  Dunnwody, 
Mrs.  J.  D.Smith, 
Mrs.  Mary  Powell, 
Miss  S.  A.  Smith, 
Miss  Laura  Smith, 
Miss  Ella  Smith, 
Mrs.  J.  J.  Keough, 
Miss  Maggie  P.  Amazon 
Miss  Martha  Gilbert, 
Miss  A.  (Jilbert, 
Mrs.  Martha  .lones, 
Mrs.  Mary  Flynt, 
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Mi-s.  A.  J.  McNamee, 
Mrs.  J.  S.  Edmundson, 
Mrs.  Susau  F.  Brooke, 
Miss  Sallie  R.  Brooke, 
Mrs.  Geor£!:e  Staples, 
Mrs.  Ellen  Flynt, 
Mrs.  Mary  Ka'toii, 
Mrs.  Rebecca  Kemp, 
Mrs.  Naucy  C.  Henry, 
Miss  L.  Carr, 
Miss  C,  Clemons, 
Mrs.  N.  Moore, 
F.  M.  Moore, 
H.  H.  Wrigiit, 
D.  Lolclocket, 
A.  S,  Beck, 
A.  C.  Giesion, 
F.  E.  Kendrick, 
J.  N.  Nance, 
H.  A.  Jones, 
Estella  Calvin, 
J.  E.  Holladay, 
F.  E.  Gresham, 
Mat  Brooks, 
Annie  Beall, 
Emma  Bea,ll, 
Hattie  Lester, 
Mollie  Halladay, 
Mary  Davidson, 
Jane  Byrk, 
Emma  X  Irby, 
Martha  Irby, 
Emma  Beagley, 
Mrs.  N.  Peck, 
John  R.  Swan, 
Naucy  C.  Wooddy, 
A.  J.  Chapman, 
Mrs.  M.  E.  Chapman, 
M.  F.  Chapman, 
M.  S.  Chapman, 
N.  Chapman, 
Miss  R.  C.  Coldough, 
M.  E.  Gunn, 


Miss  L.  G.  Dunwody, 
Mrs.  Bennett, 
Susie  Beall, 
Jennie  Flynt, 
iSallie  Brooke, 
Belle  Brooke, 
Savannah  A.  Carper, 
Anna  Moore, 
Anna  Kendrick, 
Hafri  Meadews, 
Anuie  Combs, 
Georgia  Adams, 
Sarah  C.  Hendrick, 
Susan  C.  Dyer, 
Sarah  J.  Davidson, 
Rebecca  E.  Flynt, 
Lue  L.  Browne, 
Mary  A.  Fallin, 
Nannie  Wynn, 
Felex  Perkins, 
Mrs.  A,  W.  Brooks, 
Mrs.  S.  A.  Perry, 
Miss  E.  Perry, 
Mrs.  S.  Fallin, 
Eebecca  E.  Avary, 
Mary  L.  Avary, 
Sarah  Broom, 
L.  G.  Avaiy, 
A.  L.  Moore, 
E.  Moore, 
Mary  Hurden, 
Mrs.  F.  C.  Reid, 
Mrs.  \Vm.  Reid, 
Reid  Hurden, 
Mrs.  F.  C.  Peck, 
Fannie  Maiden, 
Ella  T.  Irby, 
M.  Taylor, 
S.  A.  Evans, 
A.  M.  Harrison, 
Emma  A  Evans, 
Fannie  Gunn, 


Mrs.  Martha  McKorkle, 

Mrs.  Richard  Gilbert, 

M.  T.  Moore, 

M.  A.  Clemmons, 

C.  F.  Harty, 

M,  A,  Harty, 

M.  Harty, 

JI.  Kelly, 

S.  Harty, 

M.  J,  Kelly, 

I.  Harty, 

Julia  Harty, 

M.  J.  Moody, 

F.  Kendrick, 

S.  Kendrick, 

Sarah  Perkins, 

Mary  Hays, 

Mary  Kelly, 

F.  A.  Kelly, 

Mary  Pjtmon, 

Elizabeth  Richards, 

Ann  Giles, 

A.  M.  Richards, 

Julia  P.  Taylor, 

Mary  Jane  Jackson, 

A.  R,  Jackson, 
Elizabeth  Jackson, 
T.  Johnson, 
Susan  Ellington, 
Martha  Rhodes, 
Emma  Taylor, 
Julia  Taylor, 
.A.ntoinet  Taylor, 

B.  Taylor., 
Mary  Portwood, 
Mrs.  E.  J.  Overton, 
Mary  A.  Johnson, 
Mattie  Rhodes, 
Mildred  Rhodes, 
Susan  Rhodes, 
Emily  Edge, 
Martha  Sicuker, 


Cr.wvfordsville,  G.\.,  November  30,  1865. 
To  his  Excellency  ANDREW  JoilNSON,  President  of  the  United  States  : 

We,  the  undersigned,  citizens  of  the  county  of  Taliaferro  and  State  aforesaid,  do  most 
eai'nestly  and  respectfully  invoke  your  excellency's  clemency  in  behalf  of  Cohimbus  Reese, 
found  guilty  of  the  charge  of  murder,  and  sentenced  to  be  hung,  liy  the  military  conmiission 
recently  convened  in  the  city  of  Washington,  Ga.,  for  the  trial  of  John  Brown  and  Columbus 
Reese,  upon  the  charge  of  murder,  alleged  to  have  been  committed  in  the  county  and  State 
aforesaid,  in  July  last,  the  proceedings  and  findings  of  which  court  are  doubtless  familiar  to 
your  excellency.  Your  petitioners  would  most  respectfully  submit  to  the  favorable  and 
clement  consideration  of  your  excellency  the  youth  and  inexperience  of  said  Reese.  He  is 
known  to  yoar  petitioners  to  have  been,  by  reason  of  his  own  youth  and  the  age  and  influence 
which  older  minds  ever  exercise  over  the  yielding  and  pliable  disposition  of  the  j'oung,  which 
Brown,  his  pnrtiops  criminis,  exercised  over  bira,  to  have  been  instigated  by  him  to  the  com- 
mission of  this  crime.  We  would  most  earnestly  beseech,  if  your  excellency  could  not,  con- 
sistently with  the  high  and  responsible  duties  of  his  august  position,  grant  unto  the  said 
Reese  a  full  pardon,  a  commutation  of  the  sentence  of  death  to  confinement  and  labor  for  life, 
or  such  term  of  years  as  may  seem  meet  and  proper  in  your  excellency's  most  merciful  judg- 
ment.    All  of  which  we  most  humbly  and  respectfully  submit. 


-John  A.  Stephens, 
William  G.  Stephens, 
Gilbert  Kent, 
L.  Acree, 

Ex.  Doc.  II- 


A.  H.  Stewart, 
E.  M.  Stewart, 
C.  H.  Taylor, 
L.  B.  Taylor, 


Geo.  F.  Kilburn, 
S.  W.  Chapman, 
W.  J.  Roland, 
A.  C.  Reinwater, 
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N.  Gilbert, 
Sylvester  Stewart, 
Lawsoti  Stewart, 
AVm.  A.  Perkins, 
W.  I.  Stewart, 
Jonuie  Downing, 
Thomas  Kikeus, 
AVilev  Jackson, 
A.  E!  Howell, 
P.  G.  "Weazey, 

E.  G.  Jaeksou, 
J.  J.  Moore, 

D.  A.  Fallin, 
M.  Chandler, 
AVilliam  G.  Hany, 
T.  S.  Chapman, 
AV.  C.  Tavlor, 
W.  P.  Moove, 

W.  F,  Humphrey, 
N.  M.  Hmiiphrey, 
S.  J.  Johnson, 
C.  A.  Mason, 
J.  Humphrey, 

F.  C.  Eeid, 
W.  T.  Fluker, 
M.  AV.  Heath, 
"\Y.  E.  Eailes, 
Selas  M.  Johnson, 
James  H.  Flynt, 
J.  H.  Beall, 

A.  S.  Favmer, 

C.  Peigr, 

G.  B.  Gilbert, 

B.  A.  Davis, 
N.  A.  Belk, 
G.  Tucker, 
I.  S.  Wells, 
Thomas  J.  Peek, 
W.  C.  Armon, 
J.  P.  Harrison, 

A.  H.  Guun, 
John  Evans, 
James  Edge, 

F.  G.  C.  Selk. 
W.  C.  Rhodes, 
L.  P.  Sturdivant, 
Asbury  Ogletree, 
W.  J.  Norton, 

G.  H.  Downing, 
John  T.  Beagley, 

E.  Edwards, 
Anderson  A.  Downing. 
James  R.  Cliapman, 
N.  M.  Sinclair, 

B.  F.  Moore,  J.  I.  C 

D.  A.  Moor, 
Joseph  F.  Nelson, 

D.  F.  Irving, 
J.  D.  Akins, 
J.  C  Kent, 

H.  D.  Murden, 
I.  r.  Allen, 

E.  Hardv, 
W.  Moody, 
I.  M.,ody, 
William  Linden, 
L.  Kemp, 

H.  C.  Perkins, 
G.  W.  Mullikin, 
J.  A.  Cary, 


Linton  Harrison, 

Wm.  Rhodes,  sr., 

J.  T.  Chapman, 

G.  W.  Farmer, 

Eoss  Guun, 

J.  Henry, 

J.  J.  Battle, 

John  Williams, 

Tom  Ayers, 

W.  H.  Gunn, 

Thomas  Edwards, 

Eichard  Hodges, 

Ann  Tavlor, 

J.  W.  Eeyuolds, 

Noel  Humphrey, 

Audrew  Rocker, 

J.  W.  Farmer, 

William  Jones, 

M.  S.  Pitman, 

Thomas  Eay, 

S.  L.  Jordan, 

S.  W.  Overton, 

James  N.  Eay , 

Absalom  AVilliams, 

J.  T.  Peek, 

W.  Foster, 

W^illiam  M.  Harrison, 

Singleton  Harris, 

Johu  N.  Chapman, 

J.  N.  Allen, 

J.  S.  Chapman, 

W.  Guun, 

W.  Rhodes,  M.  D., 

A.  H.  Evans, 

G.  T.  Rhodes, 

J.  T.  Henry, 

J.  H.  King. 

M.  D.  L.  Googer, 

N.  I.  Harrison, 

S.  King, 

T.  G.  Ellington, 

R.  Gunn, 

S.  H.  Perkins,  M.  D., 

Leaben  Acree,  J.  P., 

J.  W.  Leary, 

E.  D.  Hadaway, 

S.  N.  Chapman, 

AVilliam  Ehodes, 

J.  G.  W.  Taylor, 

Charles  Latimer, 

John  Hanimack, 

Johu  Coldott, 

George  E.  Downing, 

K.  Tyuer, 

J.  W.  Swan,  jr., 

J.  Swan,  sr., 

M.  L.  Sagguss, 

H.  W.  Ilamsin, 

John  A.  Taylor, 

Joel  R.  'J'aylor, 

William  H.  Bridwell, 

I.  H.  Edge, 

W.  R.  Bennett, 

William  Keevy, 

W.  S.  M.-adows, 

W.  H.  Hughes, 

E.  P.  Henry, 

N.  Pairani, 

W.  F.  Nance, 

J.  W.  Baruett, 


C.  L.  Bruk, 

E.  T.  Howell, 

J.  W.  Dauercott, 

A.  Rhodes, 
John  Rhodes, 
L.  Rope, 

W.  H.  Harrison, 
N.  B.  Moore, 
John  S.  Overton, 
Thomas  J.  Evans, 
I.  T.  Harrison, 
W.  Dogotsee, 
G.  F.  Bristow, 
J.  M.  Hackney, 

F.  G.  Fisk, 

J.  T.  Bowman, 
Johu  E.  Burke, 
R.  B.  Rhodes, 
L.  S.  Dorsev, 
J.  T.  Akens, 

F.  M.  Balia, 

J.  D.  Hammack, 
Z.  F.  Bishop, 

G.  S.  King, 
M.  Myers, 

B.  Durnblate, 
G.  W.  Stewart, 
S.  J.  Sloman, 
G.  L.  Rearkle, 
M.  Ward, 
Johu  Johnson, 
J.  G.  Evans, 
G.  W.  Mitchell, 
A.  A.  Johnson, 
John  R.  Moore, 
W.  D.  Pittiman, 
I.  B.  Evaus, 

J.  H.  Allen, 
J.  R.  Chapman, 
R.  I.  Evans, 
John  Malier, 
A.  H.  Randle , 

C.  E.  Knox, 

R.  Moore  Frost, 

P.  B.  Monk, 

James  F.  Reid, 

I.  W.  Portvvood, 

Linton  Stephens, 

C.  Stephens, 

J.  T.  Ellington, 

William  H.  King, 

S.  T.  Ogletree. 

G.  E.  Harrison, 

Johu  Booker, 

L.  R.  L.  Jennings, 

J.  A.  Woody, 

William  H.  Chapman 

Silas  St(!veus, 

Bryant  L'uy, 

James  W.  Woodruff, 

James  Harby, 

O.  S.  Flynt, 

Wm.  A.  Dyer, 

J.  E.  Darden,  • 

James  R.  'I'aggart, 

Jessee  Taylor, 

Brooke, 

L.  C.  Peane, 
Nat  Pearrc!, 
M.  J.  Taylor, 
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S.  J.  Flint, 
J.  T.  lirifcht, 
T.  P.  Walker, 
W.  O.  Holladay, 
A.  H.  G.  Moody, 
J.  W.  Flyut, 
W.  G.  Clemons, 
J.  M.  Triplett, 
Joseph  Burks, 
H.  H.  Flvnt, 
H.  E.  Belill, 
M.  H.  Mnllikin, 
John  T.  Holladay, 
S.  M.  Cheny, 
T.  A.  Beall, 
E.  H.  Carey, 
W.  W.  Durham, 
J.  R.  Reynolds, 
John  S.  Flynt, 
W.  T.  Flynt, 
R.  M.  Janis, 
A.  S.  Flynt, 

J.  I.  C , 

John  B.  Flint, 
John  P.  Moore, 
Filmore  Moore, 


W.  A.  Wright, 

T.  G.  Overton, 

J.  R.  Lockett, 

W.  B.  Kendrick, 

R.  H.  Moore, 

W.  E.  Numster, 

A.  D.  Kendrick, 

F.  F.  Davidson, 

C.  S.  Kendrick, 

J.  R.  Jones, 

J.  R.  Holladay, 

W.  T.  Woodruff, 

T.  F.  Kendrick, 

F.  W.  Kendrick, 

P.  E.  Staples. 

William  C.  Wright, 

J.  Brooks, 

W.  Avary, 

Rev.  G.  M.  Kendrick, 

William  T.  Brooke, 

A.  Clemman, 

J.  M.  Lone, 

C.  G.  Smith, 

C.  S.  Ellington, 

JohnT.  Poole,  J.  L  C, 

T.  Jesse. 


Owen  O.  Moore, 
S.  W.  Smith, 
H.  W.  Heath, 
Joel  F.  Heath, 
Jeremiah  Scott, 
R.  S.  Wright, 
George  L.  Wright, 
Abner  Chapman, 
Davy  Green, 

C.  Chapman, 
S.  A.  Wilder, 
S.  H.  Durham, 

D.  E,  Darden, 
John  Jones, 
A.  Perkins, 

S.  W.  Flynt, 
I.  B.  Flynt, 
J.  H.  McFarmond, 
W.  G.  Jacobs, 
Aaron  Jackson, 
Henry  Carcles, 
James  A.  Keaugh, 
John  D.  Floyd, 
O.  Booker, 
James  Battle. 


Washington,  Georgia,  November  30,  1865. 
To  his  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

We,  the  undersigned,  citizens  of  the  county  of  Wilkes  and  State  aforesaid,  do  most  earn- 
estly and  respectfully  invoke  your  excellency's  clemency  in  behalf  of  Colnmbus  Reese, 
found  guilty  of  the  charge  of  murder,  and  sentenced  to  be  hung,  by  the  military  commission 
recently  convened  in  the  city  of  Washington,  Georgia,  for  the  trial  of  John  Brown  and 
Columbus  Reese  upon  the  charge  of  murder,  alleged  to  have  been  committed  in  the  county 
of  Taliaferro  and  State  aforesaid,  in  July  last;  the  proceedings  and  findings  of  which  court 
are  douljtless  familiar  to  your  excellency.  Your  petitioners  wo'uld  most  respectfully  submit 
to  the  favorable  and  clement  consideration  of  your  excellency  the  youth  and  inexperience  of 
the  said  Reese.  He  is  known  to  your  petitioners  to  have  been,  by  reason  of  his  ovv^n  youth, 
and  the  age  and  influence — an  influence  which  older  minds  ever  exercise  over  the  yielding 
and  pliable  disposition  of  the  young — which  Brown,  his  particeps  criminis,  exercised  over 
him,  to  have  been  instigated  by  him  to  the  commission  of  this  crime.  We  would  most 
earnestly  beseech,  if  your  excellency  could  not,  consistently  with  the  high  and  responsible 
duties  of  his  august  position,  grant  unto  the  said  Reese  a  full  pardon,  a  commutation  of  the 
sentence  of  death  to  confinement  and  hard  labor  for  life,  or  such  terra  of  years  as  may  seem 
meet  and  proper  in  your  excellency's  most  merciful  judgment.  All  of  which  we  most 
humbly  and  respectfully  submit. 


E,  Golucke , 

W.  B.  Byron, 

R.  R.  Evans, 

J.  S.  Edmundson,  jr. 

E.  G.  Jiinus, 

C.  S.  Waddey, 

T.  B.  Green, 

J.  H.  Brown, 

G.  H.  Walker, 

W.  T.  Strothe, 

John  S.  Moore, 

J.  W.  Mathis, 

M.  G.  Robert, 

J.  W.  Jackson, 

Irvin  Jackson, 

L.  B.  Weems, 

James  Harris, 

James  H.  Lane, 

William  M.  Booker, 


J.  D.  Smith, 
James  E.  Waddey, 
F.  G.  Wingfield, 
N.  G.  Rice, 
A.  I.  Ganaral, 
John  H.  Burke, 
W.  Fanning, 
W.  T.  Anderson, 
James  Jumkin, 
Eliza  Reid, 
N.  M.  A.  Gurnett, 

E.  J.  Acree, 
Mildred  Cary, 
M.  H.  Rhodes, 
Sarah  E.  Carey, 
Dorey  Clemmons, 
Fannie  L.  Hill, 

F.  Berry, 

M.  Clemmons, 


H.  F.  Daly, 

John  W.Heard,  J.LC, 

Frank  Arnolds, 

John  T.  Wingfield, 

J.  C.Williams, 

M.  H.  Lane, 

Corporal  Wm.  A.  Tickland, 

G.  Prounts, 

T.  H.  Strothe. 

Frank  Brown, 

Jane  T.  Brown, 

Sarah  Brown, 

Marion  Brown, 

Sarah  A.  Brown, 

George  Flyut, 

Mary  Cleumions, 

William  Clemmons, 

Matty  Clemmons, 

William  Cary, 
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J.  B.  Ficklen,  M.  D. 
M.  F.  Lane, 

C.  E.  Irviu, 
H.  Collier, 
AY.  Wadder, 
J.  C.  ColleV, 
N.  W.  Smith, 
G.  W.  Cullawaj, 
E.  M.  Hyues, 
Thomas  W.  Callaway, 
James  M.  Dixon, 

J.  C.  Stammer, 
J.  H.  Nauee, 
G.  M.  ilagiiire, 
Dauiel  Walker, 
G.  G.  Norman, 
S.  H.  Crenshaw, 
John  McCat'erty, 
John  Glover, 
E.  M.  Viekers, 
John  Hogan, 
L.  Barbee, 
S.  J.  Kussell, 
J.  Frieze, 
John  T.  Keough, 
J.  Deckuiau, 
Y.  R.  Porter, 
John  Gelevt, 
Thomas  J.  Stewart, 

D.  W.  McJuutiue, 
G.  W.  Hyatt, 
Edward  A.  Jones, 
Patrick  Keating, 
W.  Tunsley, 
Joel  Taylor, 
Louisa  Perkins, 
Ella  Perkins, 


Slary  J.  L.  Harris, 
Closes  Darden, 
Eliza  Darden, 
C.  p.  Nunnelee, 
Malissa  Darden, 
AUethe  Darden, 
Miss  Annie  Darden, 
E.  Woodrutr, 
C.  Bell, 
J.  Thomas, 
B.  Moore, 
Andrew  Moore, 
N.  Perrie, 
Ned  Catin, 
John  T.  Lawson, 
H.  B.  Moore. 
L.  Lincoln  Yerzev, 
B.  F.  Bickers, 
William  Read, 
T.  Dossey, 
John  Burk, 
W.  N.  Gunn, 
M.  A.  W.  Burnett, 
Fannie  Green, 
A.  C.  Davidson, 
James  P.  Keudrick, 
John  Perrv, 
G.  D.  Woodruff, 
W.  G.  Moody, 
A.  H.  S.  Moody, 
W.  T.  Moody, 
E.  D.  Mood}', 
M.  C.  Moody, 
Jane  McLaughlin, 
Sarah  A.  Brown, 
Caroline  Garnett, 
Susan  Brown, 


Thomas  Caiy, 
B.  I.  Parham, 
George  Parham, 
J.  S.  Flyut, 
Stevenson  Scott, 
Jackson  Moore, 
J.  J.  Kent, 
B.  Sturdivant, 
S.  D.  Nunn, 

A.  Sturdivant, 
AY.  T.  Thackeray, 
AYilliam  Burke, 
William  A.  Perkins, 
Doctor  S.  H.  Perkins, 
M.  J.  Sheeman, 

F.  M.  Sheeman, 

V.  A.  McGinty, 

F.  L.  Wind, 

W^.  H.  Moore, 

Mary  Caten,  < 

Molly  Caten, 

Katie  Caten, 

M  E.  Gilbert, 

M.  P.  Gilbert, 

B.  S.  Gilbert, 
M.  G.  Gilbert, 
M.  E.  Gilbert, 
Sallie  E.  Bridewell, 
AA'illiam  Burke, 

P.  H.  Burke, 
Mary  Burke, 
Lena  Burke, 
]\Iattie  S.  Sturdivant, 
Elizabeth  McLocklin, 
Elizabeth  Goan, 
Katie  Sturdivant, 
Susan  Jones. 


Crawfordsville,  Ga,,  December  18,  1865. 

Dear  Jidge  :  I  presume  upon  the  slight  acquaintance  I  formed  with  you  in  my  passage 
through  Washington,  and  your  well  known  character,  to  give  a  letter  to  Mrs.  Ecese,  of  this 
county,  to  yuu.  Her  visit  to  Washington  is  on  a  case  of  life  or  death  for  a  son  ;  her  name  is 
Frances  A.  Eeese,  and  she  is  the  mother  of  Christopher  C.  Eeese,  now  in  Augusta  jail  in  this 
State  under  sentence  of  death.  The  execution  is  ordered  to  take  place  the  first  t  riday  in  Jan- 
uary. She  has  but  a  few  days  to  act  in ;  she  goes  to  Washington  to  n^.ake  an  appeal  to  the 
President's  mercy.  If  a  pardon  cannot  be  granted,  she  asks  a  commutation  of  the  sentence 
to  imprisonment  for  life,  if  no  shorter  time  can  be  granted.  She  has  numerous  petitions;  one 
from  ijuite  a  number  of  the  near  relatives  of  the  woman  he  killed.  This  petition  I  thought 
would  be  worth  all  the  rest;  it  shows  the  feelings  of  those  most  interested  in  the  deceased. 
Mr.  Acree,  the  justice  of  the  peace  before  whom  this  petition  was  signed,  is  well  known  to  me, 
and  full  faitli  may  be  given  to  his  certificates.  I  had  heard  of  the  sympathy  manifested  by 
the  relatives  of  the  untortunate  who  was  shot,  and  by  all  means  that  their  petition  should  be 
got.  I  know  Mrs.  I;<  ese  .veil,  and  deeply  symiiatbize'with  her  in  her  deep  atflictiun.  JNIay  I  ask 
you  to  aid  her  in  getting  an  early  interview  with  the  President,  and  to  cull  his  special  atten- 
tion to  the  petition  of  the  relatives  of  the  deceased  ?  I  do  think  that  ought,  and  will  perhaps 
have  weight  with  him.     In  great  haste,  I  remain  yours,  most  respectfully, 

ALEXANDER  11.  STEPHENS. 

Hon.  Senator  Patteu.son,  from  Tennessee, 

if'tixliin^lun,  D.  C. 

P    S. — Mrs.  Reese  is  u  very  jioor  wouian,  and  deserves  the  sympathy  of  all. 


CravvfoKOSVILLE  Ga.,  December  12,  1805. 
Dear  Sir  :  This  will  ]»■  lianded  to  you  by  Mrs.  Frances  A.  Reese,  of  this  county.     She  is 
the  mother  of  ChristojilirT  C.  R<(se,  who  is  under  sentence  of  death.     Her  object  in  visiting 
Washington  is  to  make  an  appeal  to  your  excellency's  clemency  in  her  son's  behalf.    1  rec- 
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ommend  Tier  and  her  cause  to  youi*  special  and  tender  consideration.  I  know  her,  and  also 
know  her  son ;  she  is  a  most  excellent  woman,  and  a  most  devoted  mother  ;  her  son  is  young', 
and  without  any  knowledg-e  of  the  facts  of  his  case,  I  can  but  believe  that  he  was,  in  what 
he  did,  under  the  influence  of  another.  His  youth  should  be  some  mitigation  of  his  offence. 
But  all  the  facts  will  be  unfolded  and  presented  by  the  mother,  or  others.  The  object  of  this 
is  barely  to  say  to  you  that  the  mother  is  a  woman  not  only  of  good  character,  but  of  real 
worth,  though  moving  in  an  humble  sphere  of  life.  Most  sincerely  does  my  heart  sympa- 
thize with  her  in  her  present  deep  aifliction. 

Yours,  most  respectfully, 

ALEXANDER  H.  STEPHENS. 
His  Excellency  Andrew  Johnson, 

President  United  States  of  America. 


Augusta,  Ga.,  December  16,  1865. 

Appealing  to  your  excellency's  clemency  in  the  case  of  the  unfortunate  youth,  C.  C. 
Reese,  who  is  now  in  this  city  under  sentence  of  death,  we  would  implore  a  commutation  of 
the  sentence  to  one  of  imprisonment.  The  young  man  was  influenced  in  the  commission  of 
the  crime  of  killing  the  negro  by  one  well  in  years,  who,  to  satisfy  his  own  feelings  of  re- 
venge, prevailed  on  this  simple  youth  to  assist  in  its  accomplishment.  This  youth,  C.  C. 
Reese,  is  considered  in  interest,  and  considered  not  the  heinousness  of  the  crime  he 

committed.  The  sympathy  of  the  people  are  in  his  favor.  We  therefore  humbly  beseech 
your  excellency  to  commute  the  sentence  of  death  to  that  of  imprisonment,  for  which  we  will 
ever  pray. 

WM.  M.  RICH. 
J.  C.  ROBERTS. 
His  Excellency  Andrew  Johnson, 

President  of  the  United  States. 


Washington,  JVilkcs  County,  Ga.,  December  12,  1865. 
Permit  me  to  say  in  behalf  of  Columbus  Reese,  now  under  sentence  of  death  for  the  murder 
of  Nellie  West,  a  free  person  of  color,  that  I  think  the  cause  of  justice  and  mercy  would  both 
be  subserved  by  a  commutation  of  his  punishment.  I  say  this  from  a  thorough  knowledge 
of  the  facts  of  the  case,  and  the  feelings  of  this  whole  section  of  country.  Though  of  the 
same  name,  I  am  not  in  any  manner  connected  with  this  unfortunate  youth. 
With  most  profound  respect,  your  obedient  servant, 

WM.  M.  REESE, 
Judge  of  the  Superior  Court  for  the  Northern  Circuit  in  the  State  of  Georgia. 
Hon.  Andrf;w  Johnson, 

President  of  the  United  States. 


His  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

Taliaferro  County,  Ga.,  December — ,  1865. 

We,  the  undersigned,  relatives,  brother,  son,  of  Nellie  West,  who  was  killed  hj  Colum- 
bus Reese  and  John  Brown,  would  most  earnestly  beseech  your  excellency's  clemency  in 
behalf  of  Columbus  Reese,  now  contiued  in  Augusta  under  sentence  of  death. 

Ralph  West,  his  X  mark,  (son  of  dec'd.)  Caroline  West,  her  X  mark. 

EUeck  West,  his  X  mark,  (brother.)  Julia  West,  her  X  niark. 

Gabrel  West,  his  X  mark,  (son. )  Willis  West,  his  X  mark. 

Kitty  West,  her  X  mark,  (daughter.)  Washington  West,  his  X  mark. 

Lucinda  West,  her  X  mark,  (daughter.)  Mary  West,  her  X  mark. 

Sam  West,  his  X  mark,  (brother.)  Georgia  West,  her  X  mark. 

William  West,  his  X  mark.  Emily  West,  her  X  mark. 

Milley  West,  her  X  mark,  (sister-in-law.)  Amelia  West,  her  X  mark. 

I  certify  that  the  within  petition  was  signed  by  the  petitioners,  of  their  free  will  and  accord, 
without  intimidation  or  persuasion. 

GRAHAM  N.  AGREE,  J.  P 
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Augusta,  Ga.,  December  16,  t865. 
To  the  President  of  the  United  States: 

The  Immble  petition  of  the  ixndevsignecl,  a  citizen  of  Angnsta,  in  the  State  of  Georgia, 
respectfully  showeth,  that  John  M.  Brown  and  Christopher  C.  Reese  are  now  contined  in  the 
jail  at  this  place,  under  sentence  of  death,  for  the  murder  of  one  Nellie  West,  a  freedM-oman; 
that  the  said  Reese  has  made  the  enclosed  confession,  which  seems  to  exonerate  the  said 
Brown,  and  to  otfersome  mitigating  circumstances  in  his  own  behalf.  Your  petitioner,  there- 
fore, prays  such  action  iu  the  premises  as  to  you  may  seem  meet,  and  Avill  ever  pray,  &c. 

JOSEPH  P.  CARR. 


PROCEEDINGS  OF  A  MILITARY  COMMISSION  CONVENED  AT  "WILMINGTON, 
NORTH  CAROLINA,  BY  VIRTUE  OF  THE  FOLLOAVING  ORDER : 

Headquarters  Departbient  of  North  Carolina, 

Raleigh,  North  Carolina,  September  29,  1865. 

[Special  Order  No.  197.— Extract.] 
I.  A  military  commission  is  hereby  convened  to  meet  in  Wilmington,  North 
Carolina,  on  Monday,  October  2,  1S65,  or  as  soon  thei-eafter  as  practicable, 
for  the  trial  of  such  persons  as  may  be  brought  before  it.     The  commission  will 
sit  without  regard  to  hours. 

Detail  for  the  court. — Captain  J.  C.  Mann,  assistant  quartermaster,  United 
States  volunteers ;  Captain  Horace  E.  Whitfield,  37th  United  States  colored 
troops ;  Captain  Charles  H.  Whitney,  37th  United  States  colored  troops ; 
Lieutenant  A.  E.  Rembaugh,  37th  United  States  colored  troops;  Captain  C.  S. 
Roberts,  aide-de  camp,  brevet  major,  judge  advocate. 
By  command  of  Brevet  Major  Thomas  H.  Ruger  : 

J.  A.  CAMPBELL, 
Assistant  Adjutant  General. 


first  day's  proceedings. 

Wilmington,  N.  C,  Octoher  9,  1865. 

The  court  met  pursuant  to  the  above  order,  at  Wilmington,  North  Carolina, 
on  Monday,  October  9,  1865,  at  10  o'clock  a.  m.  :  present,  all  the  members  of 
the  commission  and  the  judge  advocate. 

The  court  then  proceeded  to  the  trial  of  J.  L.  McMillan  and  Neill  McGill, 
citizens  of  Bladen  county,  North  Carolina,  who  Avere  brought  into  the  court, 
and  having  heard  the  order  convening  the  court  read,  were  asked  if  they  had, 
any  objection  to  any  member  named  in  the  order;  to  this  they  replied  in  the 
negative.  The  court  and  the  judge  advocate  were  then  duly  sworn  iu  the  pres- 
ence of  the  accused.  The  accused  tlien  applied  to  be  permitted  to  introduce 
Adam  Empie  and  A.  M.  Waddell  as  their  counsel ;  their  application  waa 
granted,  and  Adam  ICrnpie  and  A.  M.  Waddell  appeared  as  counsel  for  the  ac- 
cused, 'i'be  accused,  .T.  L.  McMillan  and  Neill  McGill,  citizens  of  Bladen 
county,  North  Carolina,  were  then  arraigned  on  the  following  charges  and 
specifications  : 

Charges  and  speciftcations  prfferrcd  against  J.  L.  McMillan  and  Neill  McGill , 
citizens  of  Bladen  comity,  North  Carolina. 
Charge  1.— Murder. 

specification. — In  this  :  That  J.  L.  McMillan  and  Neill  McGrill,  citizens  of 
Bladen  county,  North  Carolina,  in  comjiany  with  one  Wilkinson,  on  or  about 
the  10th  day   of   April,  18G5,  feloniously,  wilfully,  and  of  their  malice  afore- 
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thought,  did  kill  and  murder  one  Matthew  P.  Sykes,  a  loyal  citizen  of  the  United 
States,  who  had  acted  as  a  guide  for  a  portion  of  the  United  States  forces.     All 
this  in  the  county  of  Bladen,  and  State  of  North  Carolina. 
Charge  2. — Violation  of  the  laws  and  customs  of  war. 

Specification  1. — In  this:  That  J.  L.  McMillan  and  Nelll  McGill,  citizens  of 
Bla(.en  county,  Xorth  Carolina,  in  company  with  one  Wilkinson,  acting  with 
authority  or  color  of  authority,  and  in  violation  of  the  laws  and  customs  of 
war,  unlawfully,  and  with  violence,  did  seize  the  person  of  one  Matthew  P.  Sykes, 
a  loyal  citizen  of  the  United  States,  residing  in  Bladen  county.  North  Carolina, 
Avho  had  acted  as  a  guide  for  a  portion  of  the  forces  of  the  United  States,  and 
did  forcibly  convey  him  from  his  home  to  the  neighboring  woods,  and  malici- 
ously, wilfully,  and  with  intent  to  kill,  did  kill  and  murder  the  aforesaid  Mat- 
thew P.  Sykes.  All  this  in  Bladen  county,  North  Carolina,  on  or  about  the 
10th  day  of  April,  1S65. 

Specification  2. — In  this :  That  J.  L.  McMillan  and  Neill  McGrill,  citizens  of 
Bladen  county,  North  Carolina,  in  company  with  one  Wilkinson,  in  violation  of 
the  laws  and  customs  of  war,  barbarously  and  brutally  did  mangle  the  body  of 
one  Matthew  P.  Sykes,  a  loyal  citizen  of  the  United  States,  who  had  acted  as 
a  guide  for  a  portion  of  the  United  States  forces.  All  this  in  Bladen  county, 
North  Carolina,  on  or  about  the  10th  of  April,  1S65. 

C.  S.  ROBERTS,  Brevet  Major,  Captain  and 

Aide-de-Camp,  Judge  Advocate  Military  Commission. 

The  court  grants  the  counsel  for  accused  the  liberty  of  entering  plea  in  bar 
of  jurisdiction  at  any  subsequent  stage  of  the  proceedings. 

To  which  charges  and  specifications  the  accused  pleaded  as  follows  :  to 
specification  of  first  charge,  not  gulity ;  to  first  charge,  not  guilty  ;  to  first 
specification,  second  charge,  not  guilty ;  to  second  specification,  second  charge, 
not  guilty ;  to  second  charge,  not  guilty. 

Catharine  A.  Sykes,  a  witness  for  prosecution,  being  duly  sworn,  testifies  as 
follows  : 

By  the  judge  advocate  : 

Question.  State  your  name. 

Answer.  Catharine  A.  Sykes. 

Question.  Where  do  you  live  ? 

Answer.  Bladen  county,  North  Carolina. 

Question.  Do  you  recognize  the  prisoners  ? 

Answer.  Yes,  sir. 

Question.  What  are  their  names  ? 

Answer.  Mr.  M.  McMillan  and  Mr.  Neill  McGill. 

Question.  Did  you  see  them  on  or  about  the  10th  of  April  last  ? 

Answer.  Yes,  sir. 

Question.  State  where  you  saw  them. 

Answer.  About  two  hours  before  day  they  went  into  the  house  and  tied 
Matthew  P.  Sykes. 

Question.  Was  any  other  person  with  the  accused  ? 

Answer.  They  were  accompanied  by  William  Wilkinson. 

Question.  Were  any  threats  used  1 

Answer.  They  told  Sykes  that  they  were  going  to  kill  him  ? 

Question.  Can  you  tell  who  made  this  remark] 

Answer.  Both  McGill  and  McMillan ;  all  three  of  the  parties  had  pistols, 
which  they  pointed  at  Sykes ;  Mr.  McMillan  tied  the  deceased  with  a  cotton 
rope,  which  he  pulled  out  of  his  pocket ;  I  do  not  know  what  was  done  with 
his  pistol  while  he  was  tying  him ;   he,  the  deceased,  was  kept  in  the  house 
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nearly  au  liour  before  beino;  taken  out  of  tlie  house ;  the  prisoners  accused 
Syke?  of  having  piloted  the  Yankees  to  their  houses.  Mr.  McMillan  took  Sykes 
our  of  the  house,  accompanied  by  ^fcGill  and  Wilkinson,  who  told  Sykes  to 
bid  his  friends  goodbye,  as  he  would  never  see  them  again;  used  violent  lan- 
guage "svhile  in  the  house.  Witness  then  went  to  the  mother  of  the  deceased, 
Minty  Sykes,  about  two  miles  distant;  in  going  to  the  house  of  Mrs.  Sykes, 
turned  olf  from  the  road  leading  from  Mr.  Edwards's  house  to  the  main  road, 
about  one-quarter  of  a  mile  before  said  path  joined  the  main  road.  As  soon  as 
Mrs.  Sykes  could  get  up  and  put  on  her  clothes  we  started  taking  the  main 
road  ;  when  we  came  to  the  eight-mile  post,  one  mile  from  Minty  Sykes's,  we 
saw  tracks  of  two  men  on  foot  and  tracks  of  one  horse;  we  followed  these  tracks 
to  the  edge  of  an  old  field,  one-quarter  of  a  mile  from  the  eight-mile  post,  at 
which  place  we  lost  them ;  we  then  went  one-quarter  of  a  mile  before  again 
seeing  any  more  tracks ;  then  noticed  the  tracks  from  there  to  Betsey  Davis's. 

Question.  Were  the  tracks  distinct? 

Answer.  Yes,  sir,  very  distinct;  there  having  been  a  slight  shower  of  rain 
while  the  prisoners  were  at  Mr.  Edwards's  house. 

Question.  Were  there  any  other  tracks  on  the  road? 

Answer.  None,  except  those  of  a  negro  whom  we  met. 

Question.  Can  you  tell  the  name  of  the  negro  whom  you  met? 

Answer.  Peter  McClellan;  we  met  him  coming  towards  us;  we  saw  the 
tracks  as  far  as  Mrs.  Betsey  Davis's. 

Question.  Who  did  you  see  at  Mrs.  Davis's  ? 

Answer.  We  saw  Mrs.  Davis  and  Susan  Parker;  then  we  turned  and  went 
back  home. 

Question.  Why  did  you  turn  back  home? 

Answer.  We  heard  that  Sykes  was  not  with  them,  that  is,  the  party  who  were 
making  the  tracks ;  we  followed  the  tracks  back  about  three  miles,  where  they, 
the  tracks,  came  into  the  road. 

Question.  Did  you  notice  particularly  if  the  tracks  came  into  the  road  at  that 
point  ? 

Answer.  Yes,  they  did;  we  then  followed  down  the  road  to  where  the  tracks 
turned  out  of  the  road. 

Question.  How  far  was  this  from  where  the  tracks  turned  into  the  road  until 
you  saw  them  again? 

Answer.  About  one-quarter  of  a  mile ;  there  were  no  tracks  in  this  quarter 
of  a  mile  except  those  of  a  negro  (previously  referred  to)  who  had  been  met  by 
us ;  we  then  went  on  following  the  same  tracks  to  the  eight-mile  post,  where  a 
road  comes  in  from  Mr.  Edwards's  house ;  we  still  followed  the  tracks,  which 
turned  into  the  main  road  from  the  road  leading  to  Edwards's  house,  until  we 
came  to  where  the  party  had  tied  the  horse  between  two  pines. 

Question.  How  far  from  the  house  was  the  place  ? 

Answ(;r.  About  two  hundred  yards  from  the  house,  in  an  old  field  ;  the  horse 
was  tied  to  a  limb  between  two  trees. 

Question.  What  did  you  then  do  ? 

Answer.  We  followed  the  tracks  to  the  house. 

Question.  At  what  time  did  you  leave  the  house  that  morning  ? 

Answer.  Nearly  an  hour  before  day. 

Question.  About  wliat  time  did  you  leave  the  house  of  Minty  Sykes  ? 

Answer.  Just  about  daylight. 

Question.  About  wliat  tinn;  clid  you  get  to  the  eight-mile  post? 

Answer.  It  was  good  light,  so  that  we  could  see  well. 

Question.  After  returning  to  the  house  of  Mr.  Edwards,  what  did  you  do? 

Answer.  We  went  and  got  jteoj)le  to  hunt  for  Sykes,  the  deceased;  there 
came  about  thirty  persons,  who  started  from  the  house  of  Mr,  Edwards,  next 
morning ;  I  was  among  them ;  we  went  down  the  road  from  Mr.  Edwards's 
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house,  Ipading  to  the  main  road,  where  we  scattered ;  I  continued  in  this  road, 
and  followed  the  tracks  past  the  eight-mile  post,  a  quarter  of  a  mile;  I  turned 
out  where  the  tracks  did,  through  an  old  field,  to  where  the  horse  was  tied  in 
an  ash  heap,  about  one  hundred  yards  from  where  the  tracks  turned  out  of  the 
road  ;  we  then  followed  down  the  side  of  a  big  juniper  bay,  where  the  deceased 
w^as  found,  about  one  hundred  yards  from  where  the  horse  was  tied  ;  the  de- 
ceased was  tied  to  a  sapling  in  the  bay  ;  I  did  not  see  how  he  was  tied  ;  I  saw 
him  after  he  was  taken  down,  and  examined  his  body,;  the  stomach  and  breast 
of  the  deceased  were  stamped  very  badly ;  his  neck  was  broken;  his  legs  were 
badly  bruised  ;  can't  say  whether  they  were  broken  or  not. 

Question.  Could  more  than  one  horse,  judging  from  the  tracks,  have  been  tied 
at  or  near  the  ash  heap  ? 

Answer.  There  could  not  have  been  more  than  one  horse  tied.  I  searched 
the  whole  country  from  the  bay  to  the  main  road,  and  could  discover  the  tracks 
of  but  one  horse. 

Question.  Could  horsemen  get  to  the  place  of  murder  except  by  turning  out 
of  the  main  road  near  that  place  ? 

Answer.  No,  they  could  not;  the  branches  are  so  numerous  and  the  bushes 
so  thick  that  horses  cannot  get  through. 

Question.  Did  you  examine  the  country  about  where  the  murder  occurred,  in 
such  a  manner  that,  had  other  horsemen  been  about,  you  could  have  discovered 
traces  of  them? 

Answer.  I  did,  but  could  discover  no  tracks  except  those  of  one  horse. 

Question.  Who  were  present  with  you  at  this  time? 

Answer.  Mary  Ann  Pate,  Thos.  Pate,  Wm.  H.  Wilkes,  Mary  A.  Wilkes, 
Sophia  Cain,  Lucretia  Edwards,  and  others. 

Question.  What  was  done  with  the  body  of  the  deceased  after  it  was  dis- 
covered ? 

Answer.  He  was  cut  down  and  carried  to  the  house  of  Mr.  Edwards. 

Question.  Were  you  the  wife  of  the  deseased  ? 

Answer.  I  was. 

Question.  Had  you  ever  known  that  the  deceased,  prior  to  his  death,  had  acted 
as  guide  to  any  portion  of  the  United  States  army? 

Answer.  He  had  been  with  the  Yankee  army. 

Question.  Had  he  ever  been  in  service  of  the  so-called  Confederate  States  ? 

Answer.  He  had  been  in  the  southern  army  as  a  volunteer  and  had  been  dis- 
charged; he  was  called  a  loyal  man,  and  had  always  declared  himself  to  be  such. 

Question.  Judging  from  the  tracks  about  the  place  of  murder,  could  there 
have  been  more  than  the  party  of  three  who  took  Sykes  from  the  house  ? 

Answer.  Judging  from  the  tracks,  there  could  only  have  been  the  party  who 
took  him  from  the  house;  we  searched  the  ground  around  and  could  discover 
no  tracks  except  those  of  one  horse  and  the  men  before  referred  to. 

Question.  What  did  Sykes  say  when  the  prisoners  accused  him  of  leading 
the  Yankees  to  their  house  ? 

Answer.  He  said  that  he  had  gone  to  McGill's  with  them ;  prisoners  would 
not  allow  him  to  say  more. 

By  the  court: 

Question.  How  did  you  find  that  the  party  making  tracks  had  not  got  Sykes 
with  them  ? 

Answer.  I  heard  so  when  we  got  to  Mrs.  Betsey  Davis's  before  referred  to; 
Susan  Parker  and  Betsey  Davis  told  me  that  the  deceased  was  not  with  them. 

By  the  accused  : 

Question.  W^ho  made  the  remark  that  he  would  kill  your  husband  1 
Answer.  Both  McMillan  and  McGill. 
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Question.  Was  the  remark  made  at  tlie  time  they  pointed  the  pistols  at  him, 
as  you  stated? 

Answer.  It  was. 

Question.  Do  you  know  the  size  of  Wilkinson's,  McGill's  or  McMillan's  foot? 

Answer.  I  do  not. 

Question.  How,  then,  do  you  know  that  the  tracks  were  theirs? 

Answer.  The  tracks  were  made  by  the  men  who  went  to  the  house,  and 
no  other  men  except  Wilkinson,  McGill,  and   McMillan  had  been  at  the  house. 

Question.  Do  you  know  tliat  McMillan  and  AlcGill  both  came  to  Edwards's 
house  on  horseback? 

Answer.  There  was  but  one  horse  at  the  house;  I  do  not  know  whether  they 
came  on  horseback  or  not. 

By  the  judge  advocate  : 

Question.  When  they,  the  prisoners,  first  came  to  the  house,  did  they  have 
their  pistols  in  their  hands  ? 

Answer.  Yes,  sir;  they  had  their  pistols  in  their  hands  from  the  time  they 
came  into  the  house  until  the  deceased  Avas  tied,  and  the  threat  to  kill  the  de- 
ceased was  made  by  McGill  and  McMillan,  while  their  pistols  were  pointed 
at  him. 

The  court  here  adjourned  at  1  o'clock  p.  m.,  to  meet  again  at  10  o'clock  a.  m. 
to-morrow,  the  10th  instant. 


SECOND  day's  proceedings. 

Wilmington,  N.  C.,  October  10,  1865. 

The  court  met  at  10  a.  m.,  pursuant  to  adjournment  :  present,  all  the  mem- 
bers of  the  court,  and  the  judge  advocate.  The  accused,  accompanied  by  their 
counsel,  were  then  brought  into  court.  The  proceedings  of  the  previous  day 
having  been  read  by  the  judge  advocate, 

Elias  Edwards,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows  : 

By  the  judge  advocate  : 

Question.  What  is  your  name  and  place  of  residence  ? 

Answer.  'Sly  name  is  Elias  Edwards ;  I  reside  in  Bladen  county,  N.  C. ;  I  know 
the  accused;  their  names  are  J.  L.  McMillan  and  Neill  McGill ;  I  saw  them  on 
the  morning  of  the  10th  of  April  last,  at  my  house;  Wilkinson  was  with  them. 
Wilkinson  came  in  first  and  inquired  for  Sykes;  I  asked  him  which  Sykes;  he 
replied  Matt.  Sykes  ;  by  that  time  McMillan  came  in.  Wilkinson  took  a  light, 
when  he  and  3IcMillan  went  towards  the  place  where  Sykes  was  trying  to  hide 
under  a  pile  of  cotton  ;  McGill  was  in  the  house  at  this  time ;  McMillan  and 
Wilkinson  drew  very  near  Sykes's  place  of  concealment,  and  appeared  as 
tliough  they  were  going  to  shoot  him;  Wilkinson  kicked  deceased  once  or  twice  ; 
Mrs.  Sykes  cried  out,  don't  kill  him  ;  McMillan  looked  up  at  McGill,  and  says 
we  will  take  him  off,  and  gave  McGill  his  pistol;  ]\lcMillan  took  a  rope  out  of 
his  pocket  and  tied  Sykes  ;  McMillan  then  took  Sykes  and  went  into  the  other 
part  of  the  building. 

Question.  What  kind  of  a  building  was  your  house  ? 

Answer.  It  was  a  double  fnime  house,  (two  houses  under  one  roof.)  McMillan 
was  sitting  smoking,  and  Sykes  had  got  his  clothes  on;  I  asked  McMillan  what 
lie  was  going  to  rlo  with  Sykes,  as  there  was  no  jail,  to  which  McMillan  replied 
that  he  did  not  want  one;  I  told  him  he  would  have  to  do  something  with  him; 
McMillan  said  ho  would  have  him  court-martialed ;  don't  recollect  what  occurred' 
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until  McGill  and  Wilkinson  came  in,  when  the  party  started  out,  pulling  Sykes 
along;  Wilkinson  told  Sykes  to  bid  his  friends  farewell,  as  he  would  never  see 
them  again ;  I  understood  McMillan  to  remark,  No,  Matthew,  you  won't. 

Question.  Did  you  not  think  at  the  time  that  McMillan  made  the  same  remark 
as  Wilkinson? 

Answer.  I  think  he  did — I  am  not  certain ;  this  remark  was  made  as  they 
were  taking  the  deceased  out  of  the  house ;  I  know  nothing  more  of  what  oc- 
curred at  that  time. 

Question.  How  long  after  the  prisoners  went  out,  before  the  wife  of  deceased 
followed  ? 

Answer.  About  ten  minutes. 

Question.  About  what  time  in  the  morning  did  the  accused  come  to  your 
house  ? 

Answer.  About  two  or  three  o'clock  in  the  morning,  or  about  an  hour  and  a 
half  before  day  ;  they  remained  at  my  house  about  half  an  hour. 

Question.  Did  you  notice  the  tracks  leading  from  the  house  ? 

Answer.  I  saw  them  next  morning,  and  followed  them  to  where  the  horse 
had  been  tied.  I  followed  them  about  half  a  mile,  half  way  to  the  eight-mile 
post;  the  tracks  were  those  of  one  horse  and  I  think  of  two  men — may  have 
been  of  three  men — I  can't  say  positively. 

Question.  Did  you  notice  any  peculiarity  about  the  track  of  the  horse  ? 

Answer.  I  did ;  it  appeared  as  though  the  animal  in  lifting  its  foot  had  given 
it  a  twist,  thus  throwing  sand  into  the  track.  This  singular  track  continued  as 
far  as  I  followed  the  trail. 

Question,  Was  this  peculiarity  noticed  in  the  track  of  one  or  both  hind  feetl 

Answer.  In  both. 

Question.  Have  you  ever  noticed  this  singularity  of  track  in  any  horse 
which  you  have  before  seen  ? 

Answer.  I  have  noticed  it  in  the  sorrel  mare  which  McMillan  was  in  the  habit 
of  riding.  Have  never  before  noticed  a  horse  which  made  the  same  peculiar 
track. 

Question.  Did  you  go  with  the  party  who  went  in  search  of  the  deceased  ? 

Answer.  I  did  not;  I  saw  his  body  afterwards;  it  appeared  as  though  it  had 
been  tremendously  hacked  up;  the  skin  was  broken  on  his  face,  stomach,  and 
breast ;  had  gashes  on  his  legs ;  the  body  looked  as  though  it  had  been  violently 
stamped.     I  think  the  neck  was  broken. 

Question.  Did  you  consider  Sykes  a  Union  man  ? 

Answer.  He  was  as  strong  a  Union  man  as  any  I  ever  saw.  He  entered  the 
confederate  service,  but  considered  it  a  great  taf.-k.  He  said  he  would  have  gone 
on  the  Union  side  willingly.  I  advised  him  to  volunteer,  rather  than  be  con- 
scripted. He  served  about  two  years ;  he  came  home  discharged ;  he  got  home 
some  time  in  June,  1864.  He  was  gone  from  home  about  three  weeks,  from 
some  time  in  March  until  the  3d  of  last  April. 

Question.  Did  you  hear  any  threats  made  by  the  accused  while  at  your  house? 

Answer.  McMillan  said  to  Sykes,  "You  have  violated  the  laws  of  your 
country  enough  to  take  your  life." 

Question.  What  did  Sykes  say  to  this  last  remark  of  McMillan? 

Answer.  I  do  not  remember  that  he  made  any  reply.  ^ 

By  the  accused: 

Question.  Where  did  Matthew  P.  Sykes  live  at  the  time  he  was  arrested  as 
described? 

Answer.  He  lived  at  my  house. 

Question.  Are  you  in  any  way  connected  with  Sykes  1 

Answer.  I  think  he  is  my  daughter's  son. 
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Question.  "Were  you  witli  Sykes  from  the  time  the  prisoners  came  to  your 
house  until  they  went  away  ? 

Answer.  I  was,  all  the  time. 

Question.  Did  Mrs.  Sykes  leave  the  side  of  her  husband  from  the  time  he 
was  arrested  until  he  was  carried  away  ? 

Aus\ver.  She  was  not  with  him  all  the  time. 

Question.  Did  vou  hear  all  the  conversation  that  took  place  between  McGrill, 
McMillan,  and  Sykes? 

Answer.  I  am  not  positive  that  I  heard  all  the  conversation. 

Question.  Did  McGill  point  a  pistol  at  Sykes  and  threaten  to  kill  him? 

Answer.  T  did  not  see  him;  don't  think  he  did.  I  don't  know  that  he  had  a 
pistol  until  McMillan  jrave  him  his. 

Question.  Did  McGill  tell  Sykes  to  tell  his  friends  goodbye,  that  he  would 
not  see  them  any  more  ? 

Answer.  I  don't  think  he  did. 

Question.  Did  not  McGill  tell  you  that  Sykes  was  to  be  surrendered  to  the 
confederate  cavalry  ? 

Answer.  Not  that  I  recollect  of. 

Question.  Did  you  not  tell  Minty  Sykes,  shortly  after  the  arrest  of  Sykes, 
that  McGill  had  told  you  that  Sykes  was  to  be  delivered  to  the  cavalry  ? 

Answer.  I  don't  think  I  did ;  I  may  have  told  her  that  it  was  my  impression 
that  he  was  to  be  delivered  to  the  cavalry. 

Question.  "Was  there  any  confederate  cavalry,  shortly  before  or  shortly  after 
the  time  of  Sykes's  arrest,  patrolling  the  country  in  search  of  Sykes? 

Answer.  I  don't  know  that  there  was;  I  heard  that  there  were  a  few  con- 
federate cavalry  after  bacon,  four  or  five  miles  below,  on  "Wednesday  or  Thursday. 

Question.  Do  you  not  know  that  on  the  Friday  night  before  Sykes's  arrest 
the  confederate  cavalry  were  at  Wilkes's  house  in  search  of  Sykes? 

Answer.  I  heard  that  they  were  there;  I  don't  know  whether  they  were  after 
Sykes  or  not. 

Question.  Did  it  rain  on  the  night  of  Sykes's  arrest?  and  if  so,  was  it  before  or 
after  the  prisoners  came  to  your  house  ? 

Answer.  I  think  there  was  a  little  sprinkle  just  before  or  about  the  time  they 
were  at  my  house. 

Question.  Are  you  familiar  with  the  country  around  your  house  ? 

Answer.  I  am. 

Question    Are  you  familiar  with  the  bay  in  which  Sykes's  body  was  found? 

Answer.  I  am. 

Question.  Cannot  horsemen  as  well  as  foot-passengers  travel  along  on  the 
sides  of  the  main  road  leading  from  Elizabeth  and  reach  the  bay  without  cross- 
ing the  main  road  ? 

Answer.  For  about  a  mile  along  the  road,  near  the  spot  where  the  murder  was 
committed,  they  could. 

Question.  Is  there  not  a  road  leading  from  Shady  Grove  to  McMillan's  house, 
by  which  the  bay  could  be  approached,  without  crossing  the  main  road  ? 

An.swer.  There  is  such  a  road. 

Question.  Did  Mc]\Iillan  point  his  pistol  at  Sykes  and  threaten  to  kill  him? 

Answer.  McMillan  pointed  his  pistol  at  Sykes  and  advanced  towards  him;  I 
did*not  hear  him  threaten  to  kill  him. 

Question.  Did  McGill  or  McMillan  either  accuse  Sykes  of  piloting  the  Yan- 
kees to  his  house  ? 

Answer.  I  don't  recollect  that  they  did. 

Question.  Can  you  swear  tliat  McMillan,  wlien  "Wilkinson  told  Sykes  to  bid 
his  friends  goodbye,  he  would  not  see  them  any  more,  did  not  say  "Yes,  you 
will,  Matthew,"  instead  of  "No,  you  won't?" 

Answer.  I  am  not  positive  which  he  said. 
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By  the  judge  advocate  : 

Question.  Do  you  mean  that  persons  at  night  couki  get  through  this  bay  to 
where  the  murder  was  committed  ] 

Answer.  I  do  not  think  they  coukl. 

Question.  Did  you  see  Sykes  tied  ? 

Answer.  I  saw  McMillan  tie  Sykes. 

Question.  Could  you  identify  the  rope  with  which  he  was  tied  ? 

Answer.  I  cannot,  as  there,  was  plenty  of  similar  rope  in  that  section  of  the 
country  at  the  time. 

Question.  Could  you  identify  the  rope  with  which  Sykes  was  hung  1 

Answer.  I  cannot.     I  did  not  see  him  hanging. 

The  court  here  adjourned,  at  12.30  o'clock  p.  m.,  to  meet  again  at  10  o'clock 
a.  m.  to-morrow,  the  11th  instant. 


TH5RD    day's    PROCEEDINGS. 

Wilmington,  N.  C.,  Octohcr  11,  1865. 
The  court  met  at  10  o'clock  a.  m.,  pursuant  to  adjournment:  present,  all  the 
members  of  the  court  and  the  judge  advocate.     The  accused,  accompanied  by 
their  counsel,  were  then  brought  into  court.     The  proceedings  of  yesterday  were 
then  read  by  the  judge  advocate. 

Lucretia  Edwards,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies 
as  follows : 

My  name  is  Lucretia  Edwards.  I  reside  in  Bladen  county,  North  Carolina. 
I  know  the  prisoners  ;  their  names  are  McMillan  and  McGill.  I  saw  them  on  or 
about  the  10th  of  April  last  at  the  house  of  Elias  Edwards,  between  one  and 
two  houi-s  before  day.  They  came  into  the  house,  tied.  Matthew  Sykes,  and. 
carried  him  off.  Previous  to  taking  him  off  McMillan  struck  Sykes.  Both 
McGill  and.  McMillan  said  they  would  kill  him.  Wilkinson  was  searching  the 
bouse  nearly  all  the  time  he  was  present.  McMillan  said  he  wanted  to  kill 
Sykes  as  bad  as  he  did  his  own  God  damned  negroes.  The  accused  did  a  great 
deal  of  swearing  Avhile  in  the  house.  As  the  party  were  leaving  the  house 
Wilkinson  told  Sykes  to  bid  his  friends  goodbye,  as  he  would  not  see  them 
any  more.  McMillan  repeated  this  remark.  I  asked  McGill  what  he  was  going 
to  do  with  Sykes,  my  brother.  He  i-eplied  very  shortly,  I  don't  know;  he 
(Sykes)  lies  between  two  b'g  fires  :  the  north,  or  Yankees,  ought  to  kill  him  for 
deserting  their  army,  and  the  south  will  kill  him.  While  starting  to  the  other 
part  of  the  house,  either  McGill  or  McMillan  said  the  clothes  which  he  had  on 
would  do.  This  was  said  in  reply  to  a  request  whicli  was  made  that  one  of 
Sykes's  hands  he  untied,  that  he  might  put  on  his  clothes.  I  went  with  the  wife 
of  deceased  to  Minty  Sykes's  house;  1  started  a  few  minutes  after  the  accused 
did;  I  went  with  Minty  Sykes  and  wife  of  deceased  nearly  to  the  eight-mile 
post,  then  turned  out  of  the  main  road  and  went  home  to  Elias  Edwards's  house. 
1  came  into  the  road  leading  to  Mr.  Edwards's  house,  about  a  quarter  of  a  mile 
from  the  eight-mile  post,  about  sunrise.  I  noticed  tracks  where  I  came  into  the 
neighborhood  road.  I  saw  tracks  of  a  horse  leading  towards  Mr.  Edwards's 
house.  I  also  saw  tracks  of  two  men — these  tracks  were  indistinct.  I  saw 
tracks  leading  from  Mr.  Edwards's  house — they  were  those  of  one  horse  and  two 
men — they  were  distinct.  There  had  been  a  slight  shower  of  rain  whUe  the 
prisoners  were  at  the  house  of  my  father,  Elias  Edwards.  The  rain  had  par- 
tially washed  out  the  tracks  leading  to  the  house.  I  followed  the  tracks  leading 
from  the  house  to  the  spot  where  the  horse  was  tied  between  two  pine  trees;  he 


158         COURT-MARTIAL    OF    E.   W.    ANDREWS   AND    OTHERS. 

"was  nearly  concealed  by  tlie  trees.  I  saw  tracks  of  four  men  leading  from  the 
Louse  to  -where  the  horse  was  tied.  These  tracks  must  have  been  made  by 
Sykes,  McGill,  McMillan,  and  Wilkinson,  as  there  had  been  no  one  else  at  the 
house.  There  had  been  a  tolerably  heavy  shower  at  night,  before  the  prisoners 
came  to  the  house.  This  rain  would  have  washed  out  any  track  which  had 
been  previously  made  in  the  road.  When  the  prisoners  came  into  the  room 
where  Sykes  was,  Sykes's  wife  was  up,  and  had  hid  Sykes  in  a  pile  of  cotton. 
Wilkinson  discovered  Sykes  and  pulled  him  out  of  the  cotton.  McGill  and 
McMillan  had  pistols  in  their  hands  in  that  part  of  the  house  where  my  father 
was  Avhen  they  brought  Sykes  in  there.  When  the  accused  came  into  the  room 
where  Sykes  was  I  ran  out  into  the  part  of  the  house  where  my  father  was.  I 
heard  some  one  of  the  party  accuse  Sykes  of  having  piloted  the  Yankees ;  I  don't 
know  which  one.  I  went  with  a  party  about  12  o'clock  next  day  in  search  of 
Sykes.  I  went  down  the  I'oad  to  the  main  road ;  turned  out  of  this  road  about' 
one  hundred  yards  below  the  eight-mile  post,  and  went  towards  the  bay,  and 
went  down  to  the  bay.  I  went  to  the  path  leading  from  Shady  Grove  and 
examined  this  path  closely,  but  found  no  tracks  except  those  of  bogs.  I  was 
very  particular  about  examining  the  country  all  around,  as  I  had  heard  that  the 
party  had  passed  Mrs.  Davis's  without  him,  and  supposed  they  had  killed  him. 
I  looked  cLise  in  order  to  discover  any  tracks  by  which  I  might  find  his  body. 
I  examined  very  closely  around  the  path  towards  Shady  Grove  and  around  the 
bay;  also  examined  the  country  about  fifty  yards  from  the  bay  to  the  main  road 
very  closely,  and  found  no  tracks  of  men  or  horses.  If  there  had  been  any  I 
should  have  seen  them.  I  did  not  see  how  deceased  was  hung.  I  saw  the  body 
afterwards ;  his  stomach  and  breast  were  stamped ;  his  face  was  skinned — it  looked 
as  if  it  had  been  done  with  a  shoe  heel.  I  did  not  see  any  cuts  on  his  legs.  I 
think  the  neck  was  broken. 

By  the  judge  advocate  : 

Question.  Was  Sykes  considered  by  you  as  a  Union  man  ? 

Answer.  Yes,  sir;  he  was  one,  certain.  He  had  been  with  the  United  States 
army  ;  had  been  with  it  three  weeks  ;  had  gone  off  unbeknown  to  his  wife ;  had 
come  back  to  make  provision  for  her,  and  was  going  back  to  the  Yankees  the 
morning  they  killed  him. 

By  the  court : 

Question.   VVhy  did  you  not  follow  the  prisoners  directly  ? 

Answer.  We  went  just  as  soon  as  we  could  get  ready. 

Question,  Why  did  you  not  start  out  sooner  on  the  search  1 

Answer.  Other  parties  did  start,  but  I  did  not  start  until  about  12  o'clock. 

By  the  accused  : 

Question.  What  relation  are  you  to  Matthew  P.  Sykes,  the  deceased  ? 

Answer.  lie  married  my  sister.  I  am  no  other  relation  that  I  know  of.  Mr. 
Edwards  raised  mo.  He  married  my  mother,  who  was  a  widow.  I  call  him 
father. 

Question.  You  and  your  sister,  Mrs.  Sykes,  have  talked  over  this  matter  a 
great  deal,  have  you  not  1 

Answer.  All  that  I  remember,  is,  that  my  sister  once  asked  me  about  the 
trackn. 

Quc.-tion.  Arc  you  stating  to-day  only  what  you  saw  and  heard  yourself,  or 
did  you  get  any  of  it  from  your  sister  ? 

Answer.  I  am  stating  only  what  I  saw  and  heard  myself.  I  got  none  of  it 
from  my  sister. 

Qucdtiou.  Where  did  you  first  sec  the  tracks  you  have  spoken  of? 
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Answer.  I  saw  ttem  when  I  came  into  the  road  leading  to  Mr.  Edwards's 
house,  about  a  quarter  of  a  mile  from  the  eight-mile  post. 

Question.  Are  you  positive  this  was  the  first  time  you  discovered  the  tracks 
of  the  horse  and  the  two  men  of  whom  you  have  spoken  ? 

Answer.  I  am  positive. 

Question.  How  far  is  that  place  where  you  first  saw  the  tracks  from  Mr.  Ed- 
ward's house  1 

Answer.  It  is  called  three-quarters  of  a  mile. 

Question.  Was  your  sister,  Mrs.  Sykes,  with  you  at  the  time  you  first  dis- 
covered them  ? 

Answer.  No,  sir. 

Question.  When  and  where  did  you  discover  the  four  tracks  of  which  you 
speak  ? 

Answer.  A  few  steps  from  where  the  horse  was  tied,  between  two  pines,  near 
the  house. 

Question.  What  time  did  you  go  to  bed  the  night  the  prisoners  went  to  your 
father's  ? 

Answer.  About  eight  o'clock. 

Question.  Did  you  go  to  sleep  soon  after  going  to  bed  ? 

Answer.  I  did  not. 

Question.  When  you  first  woke  up,  was  it  before  or  after  they  came  1 

Answer.  Wilkinson  was  in  the  house,  and  the  other  two  in  the  entry  between 
the  houses. 

Question.  How,  then,  do  you  know  that  it  rained  a  heavy  shower  before  they 
came  ? 

Answer.  I  heard  it  rain  before  I  went  to  sleep. 

Question.  Is  not  the  Shady  Grove  path,  of  which  you  speak,  covered  entirely, 
or  in  a  great  part,  by  pine  or  brown  straw,  or  both ;  and  is  not  the  path  a  very 
hard  one,  indistinct,  and  more  of  a  trail  than  a  regular  path  ? 

Answer.  It  is  very  thick  in  places.  The  path  in  some  places  is  hard,  where 
timber  has  been  laid  over ;  in  other  places  it  is  broken  through ;  in  one  place 
there  is  a  log  across  a  swamp ;  I  don't  think  a  horse  could  get  through  this 
swamp.  The  log  lies  from  one  side  of  an  island  across  the  bay,  about  a  mile 
from  where  the  murder  was  committed. 

Question.  Do  you  not  know  that  a  person  walking  over  that  road  would  leave 
no  track  by  which  he  could  be  tracked  for  a  quarter  of  a  mile  from  the  bay 
where  Sykes's  body  was  found  ? 

Answer.  There  was  a  slight  path  coming  out  of  the  bay,  and  had  there  been 
any  tracks  in  it,  I  could  have  seen  them  distinctly. 

Question.  Did  you  examine  the  Shady  Grove  road  for  tracks,  from  where  the 
body  was  found,  in  the  direction  leading  to  Shady  Grove  ? 

Answer.  I  did  the  edge  of  the  bay,  but  saw  no  tracks. 

By  the  judge  advocate  : 

Question.  Was  it  possible  for  horsemen  to  go  by  the  path  from  Shady  Grove 
through  the  bay,  to  where  the  murder  was  committed,  or  for  men  to  have  gone 
on  foot,  without  your  having  discovered  the  tracks  of  them  ? 

Answer.  It  was  not. 

Mary  C.  Edwards,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies 
as  follows  : 

My  name  is  Mary  C.  Edwards ;  I  was  at  the  house  of  Elias  Edwards  on  or 
about  the  10th  of  April,  1865  ;  I  cannot  swear  to  the  identity  of  McMillan; 
I  saw  McGill  there ;  1  think  McMillan  was  there ;  I  cannot  say  positively ;  I 
heard  one  of  the  party  say  that  he,  Sykes,  had  committed  a  hanging  crime,  and 
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that  tliev  were  going  to  hang  him  without  judge  or  jury  ;  I  think  it  was  IMcMil- 
h\n  who  made  this  remark;  I  saw  Sykes's  hands  tied;  the  man  who  tied  him 
made  the  remark  about  hanging  Sykes;  I  heard  jMclrill  and  the  person  they 
call  ^[cMillan  accuse  Sykes  of  having  piloted  the  Yankees,  to  which  remark  he 
replied  to  one  of  them  that  he  had  not  piloted  the  Yankees,  and  to  the  other 
that  he  had  only  gone  as  far  as  his  lane ;  I  saw  one  of  the  party  have  a  pistol 
pointed  at  Sykes's  head  ;  I  was  in  bed,  and  covered  up  my  head,  as  1  did  not  want 
to  see  him  shot ;  I  heard  McGill  say  that  Sykes  and  the  damned  Yankees  thought 
they  had  possession,  but  he  would  show  them  that  they  liad  not ;  the  party 
used  violent  language ;  as  Sykes  was  being  led  out  of  the  house  I  heard  two 
persons  say,  "Bid  your  friends  goodbye;  you  won't  see  them  again." 

By  the  judge  advocate  : 

Question.  Do  yoiikuow  whether  Sykes  was  a  Union  man  ? 

AnsAver.  I  know  that  all  his  people  were  ;  I  think  he  was  ;  he  was  considered 
a  Uuitiu  man  by  all  who  knew  him  ;  I  went  home  soou  after  the  accused  left 
the  house  ;  paid  uo  attention  to  any  tracks. 

By  the  accused : 
Question.  Did  you  see  any  one  but  Wilkinson  have  a  pistol  that  night? 
Auswer.  I  did  not. 

Question.  Did  Sykes  and  the  prisoners  talk  freely  together  that  n'ght  in  the 
house  before  they  carried  him  away  ? 

Answer.  1  don't  think  they  did ;  not  in  the  part  of  the  house  I  was  in. 

Xancy  J.  Edwards,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies 
as  follows : 

My  name  is  Nancy  J.  Edwards  ;  am  a  sister  of  Maiy  C.  Edwards,  and  grand- 
daughter of  Elias  Edwards  ;  1  was  at  his  house  on  or  about  the  10th  of  April 
last ;  three  persons  came  to  the  house  on  the  morning  of  the  10th  of  April,  an 
hour  or  two  before  day  ;  I  recognize  both  of  the  prisoners  as  parlies  who  Avere 
there  at  that  time  ;  they  came  into  the  house  and  tied  Sykes,  and  remarked  that 
they  would  hang  him  (Sykes)  without  judge  or  jury  ;  1  think  it  was  J\IcMillan 
who  made  this  remark  ;  ^IcGill  and  McMillan  both  accused  Sykes  of  piloting 
the  Yankees  to  their  houses  ;  McGill  told  Sykes  that  he  and  the  damned  Yan- 
kees thought  they  had  possession,  but  he  would  show  them  that  they  did  not  ; 
I  Eaw  one  of  the  party  have  a  pistol ;  did  not  notice  whether  the  others  had 
them  or  not. 

By  the  judge  advocate  : 

Question.  Was  there  quite  a  heavy  shower  that  night  before  the  accused 
came  to  the  house  of  Edwards  ? 

Answer.  I  heard  it  rain  some  that  night  before  they  came  to  the  house  ;  don't 
know  how  much  ;  I  heard  the  remark  made  by  two  persons  as  Sykes  was  being 
taken  from  the  house,  "  Tell  your  friends  goodbye  ;  you  won't  see  them  again." 
I  know  one  of  the  persons  was  Wilkinson  ;  I  knew  his  voice ;  I  think  the  other 
was  McMillan. 

By  the  accused : 

Question.  Was  Elias  lOdwards  present  when  they  accused  Sykes  of  piloting 
the  Yankees,  and  made  the  remark  about  the  Yankees  holding  possession  '( 

Answer.  1  don't  know  whether  he  was  present  or  not. 

The  court  here  adjourned  at  1  o'clock  p.  m.,  to  meet  again  at  10  o'clock  a.m. 
to-moiTow,  the  li!tli  instant. 
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FOURTH    DAY  S    PROCEEDINGS. 

Wilmington,  N.  C,  October  12,  1865 

The  court  met  at  10  o'clock  a.  m.,  pursnant  to  adjournment.  Present : 
Captain  J.  C.  Waun,  assistant  quartermaster,  United  States  volunteers  ;  Captain 
Horace  E.  Whitfield,  37th  United  States  colored  troops  ;  Lieutenant  A.  C. 
Rembaugh,  37th  United  States  colored  troops  ;  Captain  C.  S.  Roberts,  aide-de- 
camp, brevet  major,  and  judjre  advocate. 

Absent :  Captain  Charles  H.  Whitney,  37th  United  States  colored  troops. 

The  accused,  accompanied  by  their  counsel,  were  brought  into  court,  and  the 
proceedings  of  yesterday  read  by  thejudge  advocate. 

Miuty  Sykes,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows : 

My  name  is  Minty  Sykes ;  I  reside  in  Bladen  county,  North  Carolina  ;  on  or 
about  the  10th  of  April  last,  in  the  morning,  I,  in  company  with  Catharine 
Sykes,  went  up  the  road  towards  Elizabethtown;  when  we  got  to  theight-mile 
post,  I  noticed  tracks  in  the  road ;  we  got  to  the  eight-mile  post  about  suni-ise  ; 
I  saw  tracks  of  one  horse  and  two  men  ;  they  were  distinct ;  we  followed  these 
tracks  about  a  quarter  of  a  mile  ;  the  tracks  then  turned  out  of  the  road  ;  I  con- 
tinued along  the  road  about  a  quarter  of  a  mile,  when  the  same  tracks  came 
into  the  road  ;  I  then  followed  these  tracks  about  four  miles  (from  the  eight-mile 
post)  to  the  house  of  Mrs.  Betsey  Davis,  where  we  found  that  Sykes  was  not 
with  the  party  we  were  tracking ;  we  then  turned  back  ;  at  the  house  we  saw 
Mrs.  Betsey  Davis  and  Susan  Parker  ;  after  leaving  Mrs.  Davis's  house,  we  re- 
turned by  the  same  road.  I  noticed  the  tracks  again  ;  they  were  distinct  where 
they  turned  out  of  and  camo  into  the  road  ;  on  the  way  to  Mrs.  Davis's  we  met 
Peter  McClelland  between  the  place  where  the  tracks  turned  out  of  the  road  and 
turned  in  again  ;  I  saw  no  other  tracks  in  the  road,  except  those  made  by  Peter 
McClelland  and  those  before  mentioned;  when  going  to  Elias  Edwards's,  I  saw 
the  tracks  that  came  down  the  road  leading  from  his  house ;  I  followed  the 
tracks  to  an  old  field  near  Edwards's  house,  to  where  the  horse  had  been  tied 
between  two  trees  ;  I  saw  tracks  of  three  men  from  where  the  horse  had  been 
tied  to  the  house. 

By  the  judge  advocate  : 

Question.  Are  you  sure  there  were  not  four  tracks  from  the  house  to  where 
the  horse  had  been  tied  1 

Answer.  There  were  four  tracks  from  the  house  to  where  the  horse  had 
been  tied.  I  went  with  the  party  next  day  to  search  for  the  body  of  Sykes. 
We  turned  out  of  the  main  road  where  the  tracks  previously  spoken  of  turned 
out — about  a  quarter  of  a  mile  from  the  eight-mile  post.  I  followed  these 
tracks ;  they  led  through  an  old  field,  nearly  to  the  edge  of  the  bay,  to  a  spot 
where  the  horse  had  been  tied.  There  had  been  but  one  horse  tied  there.  I 
saw  the  body  of  the  deceased  hanging  ;  the  rope  was  around  his  neck  and  tied 
to  a  sapling;  he  was  tied  in  such  a  manner  that  you  could  hardly  slip  your 
foot  under  him,  his  legs  being  straightened  out  along  the  ground. 

(Captain  Charles  H.  Whitney,  37th  United  States  colored  troops,  here  took 
his  seat  in  the  commission.  No  objection  was  made  by  the  accused,  and  the 
preceding  testimony  was  read  over  to  him  by  the  judge  advocate.  The  wit- 
ness then  resumed  her  testimony  :) 

I  saw  the  body  after  it  was  taken  down.  I  examined  it.  His  stomach  and 
breast  looked  as  though  he  had  been  stamped  ;  his  side  was  full  of  cuts,  which 
looked  as  if  they  had  been  made  with  some  sharp  pointed  instrument.  I  no- 
ticed marks  on  the  neck  of  deceased  ;  there  were  three  marks  :  one  directly 
under  the  chin,  and  two  a  short  distance  below. 
Ex.  Doc.  11 11 
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By  the  judge  advocate  : 

Question.  Did  you  examiue  all  arouud  the  spot  where  the  murder  was  com- 
mitted ? 

Answer.  I  did  ;  there  were  no  other  tracks  leading  from  the  spot  where  the 
murder  was  committed  except  those  previously  spoken  of  as  turning  into  the 
main  road. 

Question.  Since  the  murder  occurred,  has  either  McGill,  McMillan,  or  Wil- 
kinson said  anything  to  you  in  reg'ard  to  it — the  murder? 

Answer.  Wilkinson  has  spoken  to  me  in  regard  to  it. 

Question.  What  has  he  said  to  you  1 

(This  question  is  excepted  to  by  the  accused  on  the  ground  that  it  is  hear- 
say, and  not  made  in  the  presence  of  the  accused  ;  and  upon  the  further 
ground,  that  the  statement,  if  made  by  Wilkinson,  would  only  be  receiva- 
ble against  himself,  and  not  against  the  prisoners  on  trial.  To  which  ex- 
ceptions of  the  counsel  for  the  accused  the  judge  advocate  replied  as  fol- 
lows :  It  is  undoubtedly  true  that,  in  many  instances,  evidence  is  admitted 
in  coiu'ts  of  military  commission  which  would  not,  perhaps,  have  been  ad- 
mitted under  the  strictest  rules  of  the  common  law,  and  it  is  possible  that 
the  statements  to  which  the  counsel  for  the  accused  objects  may  be  of  this 
character  ;  yet  I  contend  the  practice  of  military  commissions  will  fully  au- 
thorize its  admission.  The  military  commission  for  the  trial  of  the  assassins 
of  the  late  President  admitted  evidence  repeatedly  to  which  the  saaie  objec- 
tion might  be  urged.  The  man  Wilkinson  is  charged  as  a  party  to  the  crime. 
He  is  proven  to  have  been  with  the  accused,  and  his  statements  are  certainly 
evidence  to  the  extent  of  his  participation  in  the  deed;  and  as  the  accused, 
McMillan  and  McGill,  were  with  him,  it  is  also  evidence  to  that  extent  against 
them.  The  court  was  then  cleared,  and,  when  the  coiirt  was  again  opened, 
the  president  announced  that  the  court  decides  that  the  statements  made  by 
Wilkinson  to  Minty  Sykes  be  admitted.) 

Answer.  On  returning  from  Elizabeth,  Wilkinson  told  me  that  he  wanted  me 
to  stay  behind,  as  be  had  something  to  tell  me.  He  said  he  didn't  want  me  to 
think  hard  of  him,  and  for  me  to  tell  Catharine  to  take  back  what  she  had 
said.  He  said,  when  he,  McGill,  McMillan,  and  Sykes  came  to  the  eight- 
niile  post,  all  stopped  to  take  a  drink  of  liquor;  we  all  took  a  drink,  and 
oft'ered  one  to  Sykes;  he  (Sykes)  had  liis  hands  over  his  face,  weeping.  Mc- 
Millan then  says.  Boys,  don't  let  us  kill  him  ;  he  ain't  done  enough  for  us  to 
kill  kim.  McGill  answered,  I  be  God  damned  if  his  life  shan't  be  taken. 
Wilkinson  further  told  me  that  Sykes  never  spoke  a  word  until  the  party  got 
to  the  place  where  they  tied  the  horse;  and  went  on  to  tell  me  that,  when 
we  got  there,  McGill  jerked  Sykes  off  the  horse ;  then  we  stamped  him,  and 
kicked  him,  and  beat  him,  till  we  beat  the  breath  out  of  him;  we  then  bled 
him  in  the  side  to  bring  him  to,  so  that  we  could  say  we  had  the  name  of 
hanging  him.  I  don't  remember  that  he  said  anything  more  about  the  oc- 
currence. This  conversation  took  place  some  time  before  Wilkinson  went  off. 
I  don't  know  the  exact  time. 

Question.  Was  Sykes  a  Union  man  1 

An.swer  He  was  ;  he  had  been  off  with  the  Yankees.  I  heard  McGill  once 
say  at  his  lane  that  Sykes  had  gone  with  the  Yankees.  He  said  that  Sykes 
rode  past  his  with  the  Yankees,  and  that  his  (McGill's)  son,  Neill,  saw  him,  and 
talked  with  him. 

By  the  court : 

Question.  What  relation  was  Matthew  P.  Sykes  to  you  ? 
Answer.  He  was  my  son. 
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By  the  accused  : 

Question.  Did  you  not  give  birth  to  a  bastard  child,  whose  father  was  a  negro 
or  mulatto  ? 

Answer.  I  had  a  dark-skinned  child,  but  it  was  not  a  negro. 

Question.  When  you  discovered  the  tracks  at  the  eight-mile  post  who  was 
witli  you? 

Answer.  Catharine  A.  Sykes. 

Question.  Do  you  swear  positively  that  the  tracks  you  saw  near  the  eight- 
mile  post  were  the  same  which  you  saw  coming  into  the  road  out  of  the  woods  1 

Answer.  Yes,  sir,  I  do. 

Question.  Do  you  positively  swear  that  all  the  way  from  the  eight-mile  post 
to  Betsey  Davis's  house,  along  the  public  road,  there  was  no  other  track,  save  the 
two  of  which  you  speak,  and  the  one-horse  track  ? 

Answer.  None  that  was  distinct,  except  the  negro's  track. 

Question  Did  you  not  stop  at  John  Shaw's  house,  between  the  eight-mile 
post  and  Mrs.  Davis's,  and  inquire  whether  the  accused  had  passed  there  with 
Sykes;  and  was  not  Alexander  Campbell  present  when  you  made  the.  inquiry  ? 

Answer.  I  stopped  at  the  fence  at  Shaw's,  and  inquired,  but  did  not  see  Alex- 
ander Campbell. 

Question.  Did  you  not  tell  Betsey  Davis  that  Sykes  must  have  been  with 
them  up  as  far  as  her  house,  as  you  had  tracked  them  all  the  way  1 

Answer.  I  did  not. 

Question.  Do  you  not  know  that  the  cavalry  were  looking  for  Sykes  before 
and  about  that  time  1 

Answer.  1  don't  know  whether  they  were  looking  for  him  or  not ;  I  did  not 
see  them,  or  any  sign  of  them. 

Question.  Did  you  not  tell  Betsey  Davis,  or  Susan  Parker,  or  both,  that  the 
cavalry  were  looking  for  him  1 

Answer.  I  never  told  them  a  word  about  the  cavalry. 

Question.  Did  not  you,  or  Catharine  Sykes,  or  both  of  you,  persuade  or  tell 
Matt.  Sykes  to  stay  in  the  woods  at  night  for  fear  of  the  cavalry  ? 

Answer.  I  never  said  any  such  thing  to  him  ;  what  she  said  I  don't  know. 

Nancy  Russ,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as  fol- 
lows : 

I  went  with  a  party  who  were  looking  for  the  body  of  Sykes  the  morning 
after  the  murder.  I  started  some  time  before  twelve  o'clock  ;  I  went  to  Elias 
Edwards's  house  first ;  I  turned  off  from  the  main  road  a  short  distance  from 
the  eight-mile  post,  and  went  through  an  old  field,  down  to  the  bay,  and  kept 
along  a  few  steps  from  the  bay,  until  I  got  a  glimpse  of  the  body.  As  soon  aa 
I  saw  the  body  I  turned  back.  From  where  1  turned  out  of  the  main  road,  as 
far  as  I  went,  to  within  five  steps  of  the  bay,  there  could  have  been  no  tracks 
without  my  seeing  them. 

Betsey  Davis,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as  fol- 
lows : 

My  name  is  Betsey  Davis  ;  I  live  in  Bladen  county,  about  three  and  three- 
quarters  miles  from  the  court-house,  and  about  half  way  between  the  court-house 
and  the  eight-mile  post.  McMillan,  McGill,  and  Wilkinson  were  at  my  house 
on  the  morning  of  the  10th  of  April  last ;  they  had  a  "  creetur"  of  some  sort 
with  them  ;  they  stayed  in  my  house  between  one  and  two  hours.  They  got 
there  between  seven  and  eight  o'clock  in  the  morning,  I  think.  Nothing  was 
said  in  my  presence  about  Sykes  that  morning.  Nothing  has  since  been  said  by 
them  to  me  about  him. 
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By  the  accused  : 

Que.'^tiou.  Did  Minty  Sykes  ever  tell  you  that  the  cavalry  Avere  looking  for 
Matt.  Sykes  ?  "^      ' 

Answer.  She  did  not  tell  me  so,  but  Svkes's  wife  did. 

Question.  Are  you  familiar  with  the  country  around  the  spot  where  Sykes's 
body  was  said  to  have  been  found  1 

Answer.  1  am. 

Question.  Do  you  know  the  road  that  crosses  Piney  island,  in  the  Juniper 
bay,  and  comes  out  near  Mrs.  Pates's  house,  near  the  seven-mile  post ;  if  so, 
can  horsemen  travel  it  ? 

Answer.  I  know  the  road  very  well;  I  have  travelled  it  myself,  but  I  don't 
know  whether  horsemen  could  have  crossed  it  at  that  time  or  not. 

The  court  then  adjourned  at  1  o'clock  p.m.,  to  meet  again  at  10  o'clock  a.  m. 
to-morrow,  the  13th  instant. 


FIFTH    DAY  S    PROCEEDIXGS. 

Wilmington,  N.  C.,  October  13,  1865. 

The  coin-t  met  at  ten  o'clock  a.  m  ,  pursuant  to  adjournment :  Present,  all  the 
members  of  the  court,  and  the  judge  advocate.  The  prisoners,  accompanied  by 
their  counsel,  were  then  brought  into  court,  and  the  proceedings  of  yesterday 
were  read  by  the  judge  advocate. 

William  H.  Wilkes,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies 
as  follows : 

My  name  is  William  H.  Wilkes ;  I  live  in  Bladen  county.  I  was  passing 
along  the  road  on  Sunday,  April  9,  1865,  when  I  met  McGill,  who  asked  me  if 
I  knew  where  that  terrible  hell-fired  Sykes  was.  I  told  him  I  did  not.  On 
the  next  day,  as  I  was  going  from  the  residence  of  McMillan  towards  my  house, 
I  overtook  Minty  Sykes  and  Catharine  A.  Sykes  at  the  sis-mile  post.  I  knew 
nothing  of  the  murder  until  I  overtook  them.  They  were  in  the  woods  when 
I  came  up  with  them,  and  appeared  to  be  searching  particularly  for  something. 
I  inquired  what  they  were  doing,  when  they  told  me  of  the  murder  which  had 
been  committed  that  morning.  1  did  not  then  notice  any  tracks,  but  made  for 
Lome  as  fast  as  I  could. 

By  the  judge  advocate  : 

Question.  Did  you  go  to  Mr.  Edwards's  house  that  day? 

Answer.  I  did  go  to  Mr.  Edwards's- between  2  and  3  o'clock;  I  searched  for 
tracks,  and  found  tracks  of  three  men  going  towards  the  house,  and  of  four  men 
going  from  the  house;  those  going  from  the  house  led  to  where  a  horse  had 
been  tied  under  some  pine  saplings.  Prom  place  where  horse  had  been  tied 
I  followed  tlie  tracks  as  well  as  1  could  on  to  the  main  road ;  near  the  eight- 
mile  post  these  trucks  were  of  two  men  and  one  horse. 

Question.  Did  you  notice  any  peculiarity  about  the  track  of  the  horse? 

Answer.  I  noticed  wjiere  tlie  horse  had  started  from,  where  he  had  been  tied, 
that  the  track  of  one  hind  foot  had  a  little  twist,  which  had  the  effect  of  throw- 
ing a  little  loose  sand  into  the  track.  When  I  got  to  the  eight-mHe  post,  I 
went  on  to  the  other  side  of  the  big  bay  spoken  of.  I  went  next  morning  in 
search  of  the  body.  After  I  got  p;i»t  Mr.  Freeman's  fence,  I  followed  the  tracks 
quartering  across  the  old  field  towards  the  bay.  These  tracks  across  tin;  field 
were  tolerably  distinct;  they  were  those  of  two  men  and  one  horse.  I  followed 
these  tracks  to  the  jdace  where  the  horse  had  been  tied  ;  at  sometimes  they 
were  distinct,  at  othera  they  were  not.     The  horse  hud  been  tied  to  a  tree  where 
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an  asli  heap  had  been  burned.  Judging  from  the  tracks,  there  could  have  been 
but  one  horse  tied  there.  I  saw  the  body  of  deceased  hanging ;  it  was  tied 
around  the  neck  by  a  rope,  which  rope  was  tied  to  a  sapling,  about  one  foot 
and  a  half  above  his  head.  His  back  was  resting  against  the  sapling;  his  legs 
straightened  out  along  the  ground,  in  such  a  manner  that  I  could  just  work  my 
foot  under  him.  The  body  was  badly  bruised.  •  The  side  was  full  of  small 
cuts ;  seemed  to  have  been  pricked  with  some  small  sharp-pointed  instrument. 
I  examined  the  ground,  as  well  as  I  could,  from  the  place  where  the  murder 
■was  committed  to  the  place  where  the  tracks  turned  into  the  road.  I  could  dis 
cover  no  otlier  tracks  than  those  mentioned. 

Question.  If  there  had  been  any  tracks  of  men  or  horses  coming  towards  the 
place  of  murder  by  the  path  from  Shady  Grove,  or  by  the  road  across  Piney 
island,  or  through  Gum  SM^amp,  would  you  have  noticed  them? 

Answer.  I  examined  the  country  very  closely;  I  should  have  been  very  apt 
to  have  seen  the  tracks  if  there  had  been  any.  I  did  not  see  any.  It  was  im- 
possible for  horses  to  come  by  either  of  these  routes  to  the  place  where  the 
murder  was  committed,  at  that  time,  without  leaving  tracks,  and  I  could  see  no 
tracks. 

Question.  Do  you  know  any  horse  which  makes  these  peculiar  tracks  which 
you  have  spoken  of? 

Answer.  I  think  McMillan  rode  a  sorrel  mai-e  at  Mr.  Thompson's,  the  Sun- 
day before,  which  made  such  a  track.  I  do  not  know  of  any  horse  which 
makes  a  similar  track. 

By  the  accused : 

Question.  Were  you  walking  or  riding  when  you  met  Catharine  Sykes  and 
Minty  Sykes? 

Answer.  I  was  walking. 

Question.  Did  you  meet  any  one  else  that  day,  riding  or  walking,  on  the 
Elizabeth  road  ? 

Answer.  I  did  not. 

Question.  Is  not  the  country  thickly  settled  about  the  eight-mile  post,  and  is 
thei'e  not  generally  considerable  travel  over  the  main  road  ? 

Answer.  The  country  is  tolerably  thickly  settled  ;  sometimes  there  is  a  great 
deal  of  travel ;  at  others  there  is  not. 

Question.  You  say  that  the  tracks  were  indistinct ;  was  it  because  the  rain 
had  obliterated  them  1 

Answer.  I  don't  recollect  that  any  rain  had  fallen  since  the  tracks  had  been 
made. 

Question.  Had  there  been  much  rain  about  that  time,  and  were  the  bays  wet 
or  dry  ? 

Answer.  There  was  right  smart  of  water  in  the  bays  at  that  time,  I  think. 

Question.  What  sort  of  field  was  it  through  which  you  saw  tracks  ;  was  it 
ploughed  land,  or  "old  field,"  grown  up  with  straw? 

Answer.  It  was  "old  field,"  but  no  straw  on  it  of  any  account;  it  was  light 
land. 

Question.  Could  foot-passengers  or  horsemen  pass  along  the  road  leading 
from  Shady  Grove  across  Piney  island,  terminating  at  or  about  Mrs.  Pates's 
house  ? 

Answer.  They  could. 

Question.  Are  there  not  parts  of  the  Elizabeth  road,  about  the  eight-mile 
post,  that  men  and  horses  could  pass  without  making  any  tracks  ? 

Answer.  Very  little  but  where  they  would  make  plain  tracks. 

Question.  Is  not  the  Elizabeth  road,  at  the  open  pond  near  the  widow  Cain's, 
very  hard,  and  could  not  both  horses  and  men,  or  either,  pass  at  that  point 
without  leaving  tracks  ? 
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Answer.  At  some  places  near  tlie  pond  they  would  make  tracks ;  at  others 
tliev  would  not. 

Question.  AVas  there  any  cavalry  in  that  part  of  the  country  about  that  time  ? 

Answer.  There  were  nine  came  to  my  house  in  the  week  before,  and  stayed 
about  one  hour. 

Question.  Did  not  tlie  confederate  cavalry  come  to  your  house  on  the  Friday 
before  Sykes  was  arrested,  looking  for  him? 

Answer.  They  came  on  Thursday  night  before  Sykes  was  arrested.  They 
did  not  say  they  were  hunting  for  Sykes ;  I  do  not  know  that  they  were. 

Question.  "Was  not  the  confederate  cavalry  in  search  of  Sykes? 

Answer.  Not  that  I  know  of. 

Mary  A.  "Wilkes,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows : 

My  name  is  Mary  Ann  '^'Vilkes  ;  I  live  in  Bladen  county,  North  Carolina.  I 
was  at  the  house  of  Elias  Edwards  on  or  about  the  10th  of  April,  at  about  seven 
o'clock  in  the  morning.  I  noticed  tracks  from  the  house  to  where  the  horse 
had  been  hitched  ;  they  were  of  four  men.  The  horse  had  been  tied  about  two 
hundred  yards  from  the  house,  between  two  pine  saplings.  I  did  not  follow 
the  tracks  any  further.  I  went  with  Catharine  Sykes  next  day  in  search  of 
the  body  of  the  deceased ;  I  went  down  the  neighborhood  road  to  the  eight- 
mile  230st ;  from  that  place  I  went  down  to  the  bay,  and  followed  it  up.  There 
were  no  tracks  from  the  place  I  turned  out  of  the  main  road  down  towards  the 
bay.  I  followed  the  bay  to  beyond  the  point  where  the  foot-palh  crosses  it. 
I  saw  no  tracks ;  I  was  noticing  for  tracks  or  bent  bushes,  and  would  have 
seen  them  if  there  had  been  any.  I  saw  where  the  horse  had  been  tied  ;  there 
had  been  but  one  horse  tied  there.  1  saw  the  body  of  Sykes  hanging ;  it  was 
hanging  by  the  neck  to  a  sapling ;  the  feet  were  stretched  out  on  the  ground  ; 
the  hands  were  hanging  down,  and  you  could  just  slip  your  foot  under  him.  I 
did  not  examine  the  country  where  the  tracks  came  into  the  road.  I  examined 
all  around  the  spot  where  the  body  was  found,  but  could  see  no  tracks.  There 
were  two  paths  leading  across  Juniper  bay,  but  there  were  no  tracks  leading 
from  them  to  the  spot  where  the  murder  was  committed. 

By  the  judge  advocate  : 

Question.  Before  the  murder  occurred  did  you  hear  either  of  the  accused 
speak  in  regard  to  Sykes  ? 

Answer.  1  heard  McMillan  say  he  would  kill  him  (Sykos)  if  he  ever  came 
home  again.  This  Avas  said  on  Saturday  night;  Sykes  came  home  on  Monday, 
and  was  killed  tlie  following  Monday. 

Question.  Did  you  see  the  body  of  Sykes  after  it  was  taken  down? 

Answer.  I  did;  it  was  mightily  bruised,  and  the  neck  was  unjointed  from 
the  head.  The  side  was  full  of  holes,  which  looked  as  if  made  with  the  point 
of  a  knife  or  sAvord.  The  holes  were  small;  you  could  just  stick  the  point  of 
your  little  finger  in  them. 

By  the  accused  : 

Question.  "What  relation  are  you  to  Matthew  P.  Sykes  1 
Answer.  I  am  his  sister. 

Question.  What  relation  are  you  to  William  If.  Wilkes? 
Answer.  He  is  my  husband. 

Question.  Where  was  it  that  McMillan  said  he  Avould  kill  Sykes? 
Answer.  At  John  Thompson'R. 

Question.  Who  wen;  at  .Jolni  'i'lioinpsou's  when  the  conversation  occurred  in 
regard  to  killing  Sykes  ? 

Answer.  No  one  heard  it  but  me  and  niy  husband. 
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Question.  Were  not  Bob  3Iason  and  his  wife,  Pearcy  Mason,  and  Charley 
Thompson  present  when  the  conversation  occurred  1 

Answer.  They  were  all  in  the  other  house. 

Question.  Have  you  stated  all  the  conversation  that  took  place  between  you 
and  McMillan  at  John  Thompson's  house  ? 

Answer.  Yes,  sir ;  all  that  was  said  about  Matthew  Sykes. 

Question.  Why  did  he  say  that  he  would  kill  him  ? 

Answer.  He  did  not  say. 

Susan  Parker,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows  : 

My  name  is  Susan  Parker ;  I  live  in  Bladen  county,  about  three  miles  from 
Elizabethtown,  with  Mrs.  Betsey  Davis.  I  saw  McGill,  Wilkinson,  and  McMil- 
lan at  the  house  of  Betsey  Davis  on  or  about  the  10th  of  April,  1865.  They 
came  between  seven  and  eight  o'clock  in  the  morning,  I  reckon.  McGill  asked 
me  if  I  knew  where  Matt.  Sykes  was ;  I  told  him  I  reckoned  he  was  at  home 
with  his  wife.  McGill  said  he  reckoned  he  was  in  hell  or  some  other  seaport. 
I  think  the  party  stayed  at  the  house  about  one  hour  and  a  half.  The  party 
had  a  mare  with  them ;  it  was  McMillan's  mare.  Minty  Sykes  and  Catharine 
Sykes  came  to  the  house  that  morning ;  I  don't  know  exactly  what  time  they 
came.  I  told  them  that  McMillan,  McGill,  and  Wilkinson  had  been  there,  but 
did  not  have  Sykes  with  them.  Neill  McGill,  the  prisoner  in  court,  was  the  one 
who  asked  me  about  Sykes. 

By  the  accused : 

Question.  Was  there  any  cavalry  looking  for  Sykes  ? 

Answer.  There  was  ;  I  saw  them  on  the  Friday  before  ;  the  murder  happened 
on  Monday. 

Question.  Did  not  Catharine  A.  Sykes,  wife  of  the  deceased,  tell  you  that 
she  and  her  husband  had  laid  out  in  the  woods  for  fear  of  the  cavalry  ] 

(The  judge  advocate  objected  to  this  last  question.  The  question  was  with- 
drawn by  accused.) 

Question.  Did  you  not  hear  Wilkinson  say  that  Sykes  was  delivered  to 
fifteen  confederate  cavalry  who  were  waiting  for  him  1 

(The  judge  advocate  objected  to  this  question;   said  that  the  statements  of 
Wilkinson  in  his  own  favor  could  not  be  evidence,  but  was  willing  the  .state 
ments  should  go  upon  the  record.) 

Answer.  I  heard  him  say  so. 

Question.  Do  you  not  live  on  the  Elizabeth  road  1 

Answer.  I  do. 

Question.  Did  you  see  any  one  travelling  on  that  road,  walking  or  riding,  on 
the  day  the  body  was  found,  or  on  Tuesday  before  1 

Answer.  I  did  not. 

Question.  How  far  do  you  live  from  the  eight-mile  post  1 

Answer.  About  four  miles,  I  reckon. 

Question.  Are  you  Acquainted  with  the  general  character  of  Mrs.  Mary  A. 
Wilkes  ;  and  is  that  character  good  or  bad  1 

Answer.  It  is  bad. 

Theophilus  Paca,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows  : 

3ry  name  is  Theophilus  Paca ;  I  saw  the  body  of  Sykes  at  the  place  of  nmr- 
der ;  he  was  hanging  with  his  back  to  a  sapling;  the  rope  was  around  his  neck, 
and  tied  to  the  sapling  just  above  his  head;  his  body  was  almost  a  foot  from 
the  ground  ;  his  feet  Avere  stretched  out  before  him  ;  I  did  not  notice  anything 
more,  except  that  the  small  of  his  back  was  black  and  blue ;  I  did  not  notice 
his  arms ;  I  was  there  only  a  few  minutes. 
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By  the  accused  : 

Question.  Could  not  a  man  tied  as  you  saAV  Sjkes  tied  Lave  been  clicked  by 
tbe  rope  ? 

Answer.  The  rope  was  twisted  tight  around  his  neck,  but  was  not  tied  high 
enough  up  ou  the  sapling  to  have  hung  him  at  full  length. 

Joseph  Jx.  Franks,  a  Avituess  for  the  prosecution,  being  duly  sworn,  testifies 
as  follows  : 

]My  name  is  Joseph  R.  Franks  ;  I  live  in  Bladen  county  ;  I  have  seen  "Wil- 
kinson, the  accused,  since  the  murder  of  Sykes ;  he  has  spoken  to  me  in  regard 
to  said  murder. 

By  the  judge  advocate  : 

Question.  What  has  Wilkinson  told  you  in  regard  to  the  murder  of  Sykes  ? 

(This  question  was  excepted  to  by  the  accused,  on  the  ground  that  it  is  hear- 
say, aud  not  made  in  the  presence  of  the  accused  ;  and  upon  the  further  ground 
that  the  statement,  if  made  by  Wilkinson,  would  only  be  receivable  against 
himself,  and  not  against  the  prisoners  on  trial.  To  which  exceptions  of  the 
counsel  for  the  accused  the  judge  advocate  replied  as  follows :  The  man  Wil- 
kinson's statements  cannot  be  objected  to  as  evidence  of  his  own  guilt;  he  is 
charged  in  the  specification  as  a  party  to  the  crime,  and  therefore,  as  McMillan 
and  McGill  have  been  proven  to  have  been  with  him,  to  have  assisted  him  in 
the  commission  of  the  crime  in  the  taking  the  deceased  from  the  house,  this  act 
alone  being  a  crime,  and  a  part  of  the  same  crime  with  which  the  accused  are 
charged,  must  be  received  as  evidence  of  the  guilt  of  one  of  the  party  which 
combined  in  taking  Sykes  from  his  house,  and  is  thus  evidence  against  all.  The 
court  decides  that  the  declarations  of  Wilkinson  shall  be  admitted  jis  testimony.) 

Answer.  Wilkinson  told  me  that  he  (Wilkinson)  and  his  party  took  Sykes 
out  and  hung  him  decently;  that  he  (Sykes)  was  not  beat  before  he  was  hung. 
Wilkinson  told  me  this  about  the  last  of  June. 

The  court  here  adjourned  at  1  o'clock  p.  m.,  to  meet  at  10  o'clock  a.  m.  to- 
morrow, the  14th  instant. 


•  SIXTH  DAY  S  PROCEEDINGS. 

W^lLMINGTON,  N.  C,  October  14,  1SG5. 

The  court  met  at  10  o'clock  a.  m.,  pursuant  to  adjournment :  Present,  all  the 
members  of  the  court  and  the  judge  advocate.  The  prisoners,  accompanied  by 
their  counsel,  were  tlien  brought  into  court,  and  the  proceedings  of  yesterday 
were  read  by  the  judge  advocate.  The  judge  advocate  here  stated  that,  reserving 
the  right  to  introduce  further  corroborative  testimony  for  the  purpose  of  expe- 
diting the  trial  and  saving  the  government  expense,  the  prosecution  Avould  here 
close.  No  witnesses  ihr  the  defence  being  present,  the  court  here  adjourned  at 
11  o'clock  a.  m.,  to  meet  again  on  Tuesday,  17th  instant,  at  10  o'clock  a.  m. 


.SEVENTH   day's  I'KOCEEDINGS. 

WiLAiiNGTON,  N.  C,  Ocfohcr  17,  18(35. 
The  court  met  at  10  o'clock  a.  m.,  jnirsuant  to  adjournment:   Present,  all  the 
mfinbers  of  the  court  and  the  judge  advocate.     Tin;  prisoners  and  their  counsel 
were  conducted  into  court,  and  the  proceedings   of  the  14th  instant  Avere  then 
read  by  the  judge  advocate. 
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Mitcliell  Dove,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused  : 

Question.  Where  do  you  live  ? 

Answer.  Bladen  county. 

Question.  State  whether  you  were  on  the  Elizabeth  road  on  Monday,  the  10th 
of  April  last. 

Answer.  I  was. 

Question.  Who  was  with  you,  and  where  did  you  go  1 

Answer.  My  wife  was  with  me,  and  I  went  to  what  is  called  Polly  Ann 
Edwards's  place  t<1  plant  corn.  I  was  between  old  Mr.  Pates's  place  and  Miss 
Mary  Pates's  place ;  I  came  into  the  road  about  a  quarter  of  a  mile  from  Miss 
Pates's,  which  is  about  six  and  a  quarter  miles  from  Elizabeth.  I  met  Minty 
and  Catharine  Sykes  at  the  corner  of  Miss  Pates's  fence  ;  this  was  about  eight  or 
nine  o'clock  in  the  morning. 

Question.  Did  you  converse  with  Minty  Sykes  ? 

Answer.  I  talked  with  her  some. 

Question.  Did  it  rain  on  that  day,  and  at  what  time  of  day  ? 

Answer.  It  rained  some  time  during  the  evening,  just  a  common  rain ;  it  also 
rained  that  night. 

Question.  l3o  you  know  the  general  character  of  Minty  Sykes  ? 

Answer.  I  do. 

Question.  Is  it  good  or  bad  1 

Answer.  It  is  bad. 

Question.  Are  you  acquainted  with  the  country  on  either  side  of  the  Eliza- 
beth road  ;  if  so,  what  kind  of  a  road  is  it ;  is  it  sandy  or  a  hard  ridge  road  1 

Answei-.  I  know  the  road  ;  the  side  next  to  Mr.  Edwards's  is  soft ;  from  the 
eight-mile  post  as  far  as  the  Boot  road  it  is  sandy,  distance  about  a  quarter  of 
a  mile  ;  from  there  to  the  old  field  it  is  hard. 

Question-  Can  a  horse  or  man,  be  tracked  along  the  road  from  Edwards's 
house  to  the  Boot  road  ? 

Answer.  I  don't  hardly  think  they  could.     They  might  in  some  place. 

Question.  Do  you  knoAv  the  place  where  Sykes's  body  is  said  to  have  been 
found  1 

Answer.  I  do. 

Question.  What  is  the  character  of  the  coimtry  between  that  spot  and  the 
Elizabeth  road  ?     State  fully. 

Answer.  It  is  pretty  rough  ;  it  is  giOAvn  up  with  thick  wire-grass  and  oaks. 

Question.  Do  you  think  it  possible  to  track  a  horse  or  men  through  that 
place  ? 

Answer.  I  do  not,  for  the  reason  that  the  country  is  grown  up  with  wire- 
grass  ;  pine  sh-aw  has  fallen  on  it,  and  it  is  grown  u,)  with  oaks. 

Question.  Was  the  rain  of  which  you  spoke  sufficient  to  obliterate  ordinary 
men  and  horse  tracks  ? 

Answer.  I  think  it  would  tracks  of  men  ;  I  don't  know  whether  it  Avould 
tracks  of  horses  or  not. 

Question.  Do  you  know  anything  about  confederate  cavalry  looking  for 
Sykes  ?     State  all  you  know  about  it. 

Answer.  On  Friday  before  the  Monday  on  which  Sykes  was  killed,  a  party 
of  confederate  cavalry  asked  me  if  I  knew  where  young  Sykes  lived.  They 
said  they  were  going  after  him. 

Question.  Are  you  acquainted  with  the  general  character  of  Catharine  A. 
Sykes  1     State  what  it  i-:. 

Answer.  It  is  said  to  be  very  bad. 
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Quostiou.  Are  you  acquainted  -with  tlie  general  cbaracter  of  Mary  Ann 
"Wilke:?  ?     What  is  her  character  ? 

Answer.  I  don't  know  anything  about  her. 

Question.  Is  the  Elizabeth  road,  wliere  the  open  pond  is,  sandy  or  hard  ? 

Answer.  It  is  hard  where  the  pond  is,  and  after  you  get  out  of  the  pond  it  is 
sandy. 

Question.  Could  horsemen  or  foot-passengers  cross  the  main  road  at  that 
point  without  leaving  tracks  ? 

Answer.  I  don't  think  a  horse  could,  a  man  could. 

By  the  judge  advocate  : 

Question.  "Was  there  not  considerable  rain  about  the  lOtli  of  April,  and  were 
not  the  roads  soft  ] 

Answer.  There  was  not  much  ra'n — just  a  common  season.     The  roads  were 
not  softer  than  usual. 
By  the  court  : 

Question.  Do  the  woods  grow  close  to  the  road  between  Juniper  bay,  where 
the  body  was  found,  and  the  road. 

Answer.  The  woods  go  clear  to  the  Elizabeth  road  ? 

Question.  Did  you  tell  the  cavalry  where  Sykes  lived,  and  did  they  start 
towards  the  house  ? 

Answer.  I  told  them  where  he  lived,  but  they  did  not  start  that  way. 

Theophilus  Paca,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  :  ' 

By  the  accused  : 

Question.  Are  you  acquainted  with  the  road  from  Elias  Edwards's  house  to 
the  eight-mile  post ;  is  it  hard  or  soft  1     Tell  all  about  it. 

Aiiswer.  I  know  the  road  from  Edwards's  house  to  the  Boot  road;  it  is  pretty 
tolerable  hard ;  from  the  Boot  road  to  the  eight-mile  post  it  is  soft. 

Question.  Can  horse  or  men  tracks  be  followed  along  that  road  ? 

Answer.  In  some  places  they  could  in  some  they  could  not. 

Question.  Do  you  know  the  country  between  the  place  where  Sykes  was 
said  to  ha\e  been  found  and  the  Elizabeth  road  ?  What  is  the  character  of  the 
country  ?     State  fully. 

Answer.  It  is  a  regular  thicket  of  pines  and  oaks,  wire-grass,  and  pine  straw. 

Question.   Is  it  possible  to  track  men  or  horses  through  that  country  1 

Answer.  It  would  be  very  seldom  that  yon  could  see  tracks  of  men  or  horses. 
In  some  places  you  might  accidentally  fin^i  tracks. 

Question.  Are  you  acquainted  Avith  the  general  character  of  Minty  Sykes  1 
What  is  her  character  ? 

Answer.  She  is  counted  a  regular  liar  throughout  the  settlement. 

By  the  judge  advocate  : 

Question.  Where  do  you  live  ? 

An.swer.  Thirteen  iiiilcvs  from  Elizibfth,  on  Bryan  swamp. 

Question.  About  two  bundled  yards  or  a  quarter  of  a  mile  from  the  eight- 
mile  post,  towards  Elizxbeth,  is  there  not  an  old  hold  between  the  road  and  the 
bay  ? 

Answer.  There  is  an  old  field. 

Que<4tion.  Could  tracks  be  disfiugnislied  in  this  old  field? 

Answer.  They  could  be  without  diiliculty. 

Question.  JIad  there  been  much  rain  about  the  10th  of  April,  and  were  the 
roads  hard  or  soft  1 

Answer.  I  cannot  now  remember. 
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By  the  accused : 
Question,  Do  you  know  where  the  ash  heap  is  ?     Is  it  in  tlie  field  or  woods  ? 
Answer.  I  don't  know.     I  have  never  seen  it. 

By  the  judge  adjvocate  : 
Question.  Could  tracks  be  distinguished  from  the  eight-mile  post  for  a  quar- 
ter of  a  mile  towards  Elizabeth  1 
Answer.  They  could. 

William  0.  White,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

By  the  accused  : 

Question.  Were  you  on  the  Elizabeth  road  on  Monday,  the  10th  of  April 
last  ?     If  so,  state  what  you  were  doing,  who  was  with  you,  and  all  about  it. 

Answer.  I  was  on  the  road  about  sunrise.  I  came  into  the  road  at  the  seven- 
mile  post,  and  went  about  a  quarter  of  a  mile  past  the  four-mile  post ;  this  is 
beyond  Betsey  Davis's  house.  Robert  Sykes,  his  son,  and  a  young  man  named 
William  Shaw,  were  with  me.  Shaw  did  not  go  all  tiie  way  with  us ;  he 
turned  oft' about  a  mile  before  we  did.  We  were  carrying  a  steer  to  Mr.  Sykes, 
and  had  great  difticulty  in  driving  him ;  he  (the  steer)  fought  us,  and  we  had 
him  down  in  the  road  several  times.  We  got  the  steer  to  Mr.  Sykes's  about 
eight  o'clock  in  the  morning. 

Question.  Did  you  meet  anybody  on  the  road  that  day  ? 

Answer.  I  met  a  negro  man  by  the  name  of  Peter  McClelland;  I  met  no  one 
else. 

Question.  Do  you  know  the  road  from  Elias  Edwards's  house  to  the  eight- 
mile  post  1     Is  it  sandy  or  hard  ground  ? 

Answer.  It  is  very  hard  and  a  good  deal  of  straw  on  it. 

Question.  Can  men  or  horses  be  tracked  along  that  road  ? 

Answer.  I  don't  think  they  could  in  parts  of  it.  Where  it  goes  into  the 
main  road  I  think  they  could. 

Question.  Is  it  possible  to  follow  a  trail  from  Edwards's  house  down  that 
road  1 

Answer.  I  don't,  think  the  trail  of  a  man  could  be  followed — that  of  a  horse 
might  be. 

Question.  Do  you  know  the  country  between  the  spot  Avliere  Sykes's  body 
was  found  and  the  main  road  1     If  so,  what  kind  of  country  is  it  ? 

Answer.  The  country  is  very  rough — very  thick  oak  thicket,  wire-grass,  and 
pine  straw. 

Question.  Could  men  or  horses  be  tracked  through  there? 

Answer.  No,  sir;  I  should  not  suppose  they  could. 

Question.  Do  you  know  the  general  character  of  Minty  Sykes  ?     What  is  it? 

Answer.  It  is  very  bad. 

Question.  Do  you  know  the  general  character  of  Catharine  A.  Sykes  ]  What 
is  it  ? 

Answer.  Report  says  it  is  not  good. 

Question.  Do  you  know  the  general  character  of  Mary  Ann  Wilkes  1  What 
is  it? 

Answer.  It  is  not  good.  General  report  says  that  the  characters  of  all  of 
them  are  very  bad. 

Question.  Look  at  this  map  and  say  if  there  is  not  a  road  turning  out  of  the 
Elizabeth  road  near  Elizabeth,  and  passing  by  Miss  Norman's,  Gillespie's,  and 
near  Edwards's  house,  and  coming  out  again  into  the  Elizabeth  road  near  the 
eight-mile  post,  and  nearly  opposite  to  where  Sykes's  body  was  fuund  1 

Answer.  There  is  such  a  road. 


172  COrKT-MAETIAL    OF    E.    W.    ANDREWS    AND    OTHERS. 

Question.  Wliat  is  tlie  clianicter  of  that  road  from  about  Gillespie's  to  the 
Elizah»th  road  near  the  eight-mile  post  1     Is  it  sandy  or  hard? 

Answer.  It  is  a  hard  road,  and  I  think  men  and  horses  could  not  be  tracked 
except  at  one  little  place  on  the  road. 

Question.  Do  you  know  where  the  "  open  pond  "  is  ?  If  so,  state  what  is 
the  character  of  the  main  road  there,  and  if  a  man  or  horse  could  cross  without 
leaving  tracks  there  ? 

Answer.  A  man  could  cross  in  places  without  leaving  tracks ;  I  don't  know 
Avhether  a  horse  could  or  not. 

Question.  Do  the  woods  on  eacli  side  of  the  main  road,  between  the  seven 
and  eight  mile  posts,  come  up  to  the  road,  and  would  not  a  track  be  lost  in  them 
after  leaving  the  main  road  ? 

Answer.  The  woods  come  up  to  the  I'oad.  I  don't  think  you  could  track  a 
horse  in  them,  much  less  a  man. 

By  the  judge  advocate  : 

Question.  Woxild  it  not  be  possible,  after  a  rain,  for  tracks  to  be  traced  from 
Edwards's  house  to  the  main  road? 

Answer.  I  don't  think  it  would. 

Question.  Near  the  eight-mile  post,  and  between  the  seven  and  eight  mile 
posts,  is  there  not  an  old  field  coming  up  to  the  road  ? 

Answer.  There  is,  about  a  quarter  of  a  mile  from  the  eight-mile  post. 

Question.  Could  horses  be  tracked  through  that  field  ? 

Answer.  I  suppose  they  could. 
By  the  accused  : 

Question.  Do  you  know  the  roads  through  Juniper  bay  ? 

Answer.  I  do.  There  are  two  roads  Avhich  meet  in  the  bay  coming  from 
Shady  Grove — one  passes  over  Finey  island,  and  the  other  over  Chinquopia 
island. 

Question.  Could  either  of  these  roads  be  passed  by  cavalry  ? 

Answer.  One,  I  know,  could  be  passed  by  horsemen ;  I  do  not  know  about 
the  other. 

Question.  Whore  the  road  comes  out  of  Juniper  bay,  near  where  Sykes's 
body  was  found,  is  the  ground  covered  with  straw  or  wire-grass  ? 

Answer.  It  is  covered  with  both,  very  heavy. 

Question.  Could  horses  or  men  be  tracked  there? 

Answer.  I  shouldn't  suppose  they  could. 

By  the  judge  advocate  : 

Question.  Which  of  the  roads  through  the  bay,  leaning  from  Shady  Grove, 
have  you  passed  over  ? 

Answer.  I  have  crossed  over  the  road  which  crosses  I*iney  island.  I  don't 
know  whether  horsemen  could  pass  on  the  road  which  crosses  Chin(|uoj)iu 
island  or  not. 

The  court  here  adjourned  at  12.30  o'clock  p.  m.,  to  meet  again  at  10  o'clock 
a.  m.  to-m  jrrow,  the  ISth  instant.  • 


EKinril    DA^-'S    PROCKKDIi\GS. 


Wir.MI.\(JT()N,  N.  C,  OrXohcr  18,  1805. 
The  court  met,  pursuant  to   adjournm(!iit,  at   10  o'clock  a.  m.:   I'resent,  all 
the  members  '>f    the   court  and  the   judge   advocate.     The   ]n'isoners,  accom- 
panied liy  th<-ir  couMsel,  were  then  brought  into   court,  and  the  proceedings  of 
yesterday  were  read  by  the  judge  advocate. 
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Robert  Mason,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused : 

Question.  State  whether  you  were  present  at  the  house  of  John  Thompson 
the  week  before  Sykes's  body  was  found,  at  the  same  time  with  McMillan  and 
others. 

Answer.  I  was. 

Question.  Was  William  Wilkes  present  at  that  time  ? 

Answer.  He  was  not  there ;  he  came  just  about  the  time  we  started  off. 

Question.  Did  you  hear  all  the  conversation  between  McMillan  and  Mary 
Ann  Wilkes  ?     If  so,  state  it. 

Answer.  I  heard  every  bit. 

Question.  Did  McMillan,  in  the  course  of  that  conversation,  express  a  de- 
termination to  kill  Sykes,  or  say  anything  about  killing  Sykes  'I 

Answer.  He  did  not. 

Question.  Are  you  certain  that  no  such  threat  or  remark  was  made,  and  could 
it  have  been  made  without  your  hearing  it  ? 

Answer.  I  am  certain  that  no  such  remark  could  have  been  made,  as  Mc- 
Millan and  myself  were  together  all  the  time,  and  left  the  house  together. 

Question.  Are  you  acquainted  with  the  general  character  of  Mary  Ann 
Wilkes  ?     If  so,  what  is  that  character  ? 

Answer.  General  report  says  it  is  not  good.  I  am  not  personally  acquainted 
with  it. 

Question.  Do  you  know  the  road  from  Elias  Edwards's  house  to  the  eight- 
mile  post  on  the  Elizabeth  road  ?     If  so,  what  kind  of  road  is  it  ? 

Answer.  A  part  of  the  road  is  sandy,  and  other  parts  are  hard  ;  as  well  as  1 
recollect,  where  you  first  turn  out  of  the  main  road  at  the  eight-mile  post,  for  a 
little  way  it  is  sandy ;  the  balance  of  the  road  is  hard,  a  portion  of  it  being 
covered  with  pine  straw. 

Question.  Would  a  man  walking  over  that  road  leave  any  tracks  ? 

Answer.  In  some  parts  he  might  leave  a  track,  in  other  parts  he  would  not. 
If  a  person  Avere  careful  he  might  walk  the  road  without  leaving  tracks ;  other- 
wise he  v/ould  leave  tiacks  in  places. 

Question.  Do  you  know  the  country  around  the  spot  v/here  Sykes's  body 
was  found?     If  so,  state  the  character  of  it. 

Answer.  The  country  around  the  place  where  Sykes's  body  was  said  to  have 
been  found  is  very  rough,  foul  woods,  and  wire-grass.  It  has  not  been  burned 
in  many  years. 

Question.  Do  you  think  that  a  man's  tracks  could  be  followed  from  the  main 
road  to  that  spot? 

Answer.  I  do  not  think  they  could.  In  some  places  tracks  might  be  seen, 
but  I  don't  think  they  could. 

Question.  Do  you  know  the  road  through  Juniper  bay  ?  If  so,  state  whether 
cavalry  could  pass  over  that  road. 

Answer.  I  know  the  road  very  well ;  cavalry  can  pass  over  it.  I  have 
crossed  two  or  three  times  this  summer. 

Question.  Did  you  not  help  to  build  that  road,  and  are  you  positive  about 
the  matter? 

Answer.  I  helped  to  build  the  road  in  185.3,  and  am  positiv-e  about  the  matter. 

Question.  Do  you  know  where  the  "open  pond"  is  on  the  Elizabeth  road? 
If  so,  state  whether  the  main  road  is  hard  or  sandy  about  that  spot. 

Answer    Tlie  main  road  is  hard  at  that  place. 

Question.  Could  not  men  or  horses  cross  the  road  there  without  leaving  any 
track  ? 
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Answer.  Men  could  cross  very  handilj  witliout  leaving  any  track,  and  I 
tliink  horses  could. 

Question.  Is  there  not  a  road  leading  by  Miss  Norman's,  Gillespie's,  White's 
mills,  and  near  Edwards's  house,  which  comes  out  into  the  Elizabeth  road  near 
the  eight-mile  post,  and  nearly  opposite  the  open  pond? 

Answer.  There  is  such  a  road. 

By  the  judge  advocate  : 

Question.   Was  there  not  considerable  rain  about  the  10th  of  April,  1865  ? 

Answer.  I  don't  recollect. 

Question.  Is  there  not  an  old  field  on  the  south  side  of  the  Elizabeth  road, 
between  it  and  the  bay ;  and  could  not  tracks  be  traced  in  this  old  field  1 

Answer.  There  is  an  old  field  at  that  place;  I  am  not  acquainted  with  it;  I 
have  never  been  in  it. 

Question.  Are  you  not  a  member  of  the  Baptist  church ;  and  is  not  Mary 
Ann  Wilkes  a  member,  in  good  standing,  of  the  same  church  1 

(The  counsel  tor  the  accused  except  to  this  question  on  the  ground  that  evi- 
dence of  character  can  only  be  given  in  by  proving  the  general  character  of  the 
person  in  the  community  in  which  they  reside.  It  is  not,  therefore,  competent 
to  prove  that  the  party  whose  character  is  sought  to  be  impeached  is  a  mem- 
ber of  any  church  and  in  good  standing,  for  that  would  be  to  prove  by  an  iso- 
lated fact  evidence  of  character,  which  the  law  says  shall  be  established  only 
by  the  general  opinion  or  conclusion  of  the  community.  It  would  set  up,  in 
other  words,  a  particular  fact  in  opposition  to  a  general  one,  and  establish  that 
by  particulars  which  the  law  says  shall  be  shown  by  generalities.  To  which 
olijections  of  the  counsel  for  the  accused  the  judge  advocate  replies  as  follows  : 
The  counsel  for  the  defence  objects  to  the  question,  the  answer  to  which,  it  seems 
to  me,  would  be  the  very  best  evidence  of  general  character.  If  Mary  Ann 
Wilkes  was  a  member  in  good  standing  of  a  Christian  church,  her  general  char- 
acter could  not  be  bad,  and  it  would  be  manifestly  unjust  to  admit  the  strag- 
gling reports  against  her  character,  which  tend  to  give  the  general  report,  to 
which  this  Avitness  testifies,  without  allowing  the  status  of  the  said  Mary  Ann 
Wilkes,  as  a  Chi-istian  communicant,  to  be  shown — especially  as  she  could  not 
be  a  notoriously  bad  character,  and  still  be  a  member  in  good  standing  of  the 
Baptist  church.     The  court  decided  to  admit  the  question.) 

Answer.  I  am  a  member  of  the  Baptist  church.  Mary  Ann  Wilkes  is  also 
a  member  in  good  standing,  but  the  report  of  persons  who  are  not  church  mem- 
bers is  that  she  is  not  fit  to  be  a  member. 

By  the  court : 

Question.  Which  road  did  you  build  through  the  Juniper  bay?  Over  Piney 
or  Ohinquopin  island? 

Answer.  I  helped  to  build  the  road  leading  over  Piney  island,  which  is  the 
road  I  have  reference  to. 

John  M.  Kelley,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

}iy  the  accused : 

Que.-^tion.  .State  if  you  were  an  officer  in  the  confederate  service;  and  whether 
Matthew  I'.  Sykes  was  a  member  of  your  company. 

AiL^wer.  I  was  an  officer  in  the  confederate  service,  and  Matthew  P.  Sykea 
was  a  member  of  my  company. 

Question.   When  and  when;  did  he  join  your  company? 

Answer.  I  do  not  recollect  when  he  joined  my  company ;  he  joined  at  Fort 
Fisher. 

Question.  Was  he  a  volunteer  or  was  he  conscripted  ? 
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Answer.  He  was  a  volunteer. 

Question.  Did  lie  join  your  company  after  it  was  filled  up  ?  If  so,  state  under 
what  circumstances. 

Auswer.  I  think  the  company  was  nearly  full  when  he  joined.  He  appeared 
very  anxious  to  join  my  company ;  he  came  to  Fort  Fisher  for  that  purpose. 

Question.  Did  he  not  conceal  a  disease  or  defect  in  his  leg  at  the  time  of  his 
enlistment,  which,  if  known  at  that  time,  would  have  excluded  him;  and  was 
he  not  afterwards  discharged  for  the  same  disease  1 

Answer.  He  did  conceal  at  that  time  a  disease,  which  I  think  was  sufficient 
to  have  excluded  him,  and  he  was  afterwards  discharged  on  account  of  said 
disease. 

Question.  Ahout  what  time  was  he  discharged  ? 

Answer.  In  June  or  July,  1864. 

Question.  Was  he  in  sentiment  and  feeling  attached  to  the  confederate  cause  ? 

Answer.  If  I  could  judge  from  his  acts  and  conversation,  he  was. 

Question.  Was  he  regarded  in  the  company  as  a  rebel  in  full  sympathy  with 
the  cause  1 

Answer.  He  was,  I  think. 

Question.  Did  he  not  enter  your  company  before  the  passage  of  the  conscrip- 
tion act  ? 

Answer.  I  cannot  say  that  he  joined  before  the  passage  of  the  act,  but  he 
joined  before  said  act  was  put  in  force  in  Bladen  county. 

The  court  here  adjourned  at  12  o'clock  m.,  to  meet  again  ou  Thursday,  the 
19th  instant,  at  10  o'clock  a.  m. 


NINTH    DAY  S    PROCEEDIXGS. 

Wilmington,  N.  C,  October  19,  1865. 

The  court  met,  pursuant  to  adjourninent,  at  10  o'clock  a.  m. :  Present,  all 
the  members  of  the  court  and  the  judge  advocate.  The  prisoners,  accompanied 
by  their  counsel,  were  then  brought  into  court,  and  the  proceedings  of  yester- 
day were  read  by  the  judge  advocate. 

John  N.  McCall,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused  : 

Question.  State  if  you  Avere  present  at  the  house  of  John  Thompson  the  week 
before  Sykes's  body  was  found,  with  McMillan  and  others. 

Answer.  I  was  there  with  McMillan  and  Kelly  on  the  1st  of  April  last. 

Question.  Was  Robert  Mason  present  1 

Auswer.  He  was. 

Question.  Did  you  hear  any  conversation  between  McMillan  and  Mary  Ann 
Wilkes  ? 

Answer.  I  don't  think  I  did. 

Question.  Was  William  Wilkes,  the  husband  of  Mary  Ann,  present  while 
McMillan  was  there  ? 

Answer.  No,  sir ;   he  was  not. 

Question.  Were  you  with  McMillan  all  the  time  he  was  there  ? 

Answer.  I  was  not  all  the  time.  I  think  Wilkes  came  up  as  I  was  going  out 
the  bars.     He  was  there  that  night  when  I  went  for  straw  for  my  horse. 

By  the  judge  advocate  : 

Question.  While  you  were  at  Thompson's  house  with  McMillan  might  he 
not  have  said  something  to  Mary  Ann  Wilkes  which  you  did  not  hear? 
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Answer.  I  was  beyond  the  limits  of  a  drink,  and  was  somewliat  solid  in  mind, 
and  am,  therefore,  not  positive. 

Xo  other  witnesses  for  the  defence  being  present,  and  it  being  impossible  to 
secure  their  attendance  before  to-morrow,  the  court  adjourned  at  11  o'clock 
a.  m.  to  meet  again  on  Friday,  the  20th  instant,  at  10  o'clock  a.  m. 


TENTH    day's    PROCEEDINGS. 

Wilmington,  N.  C,  October  20,  1S65. 
The  court  met,  pursuant  to  adjournment,  at   10  o'clock  a.  m.  :   Present,  all 
the  members  of  the  court  and  the  judge  advocate.     The  prisoners,  accompanied 
by  their  counsel,  were  then  brought  into  court,  and  the  proceedings  of  yester- 
day were  read  by  the  judge  advocate. 

Benjamin  Fitz  Randolph,  a  witness  for  the  defence,  being  duly  sworn,  testi- 
fies as  follows  : 

By  the  accused  : 

Question.  Were  you  acquainted  with  Matthew  P.  Sykes  ? 

Answer.  I  was. 

Question.  State  when  you  first  heard  of  the  death  of  Sykes,  and  from  whom 
you  heard  it. 

Answer.  I  think  it  Avas  on  "Wednesday  or  Thursday,  the  12th  or  13th  of 
April.  I  was  told  of  it  by  three  men  who  claimed  to  belong  to  the  South  Caro- 
lina cavalry. 

Question.  Are  you  acfjuainted  with  the  general  character  of  Mary  Ann 
Wilkes?     If  so,  state  what  her  character  is. 

Answer.     It  is  bad.     It  used  to  be  awful  bad;  but  it  is  a  little  better  now. 

Question.  Do  you  know  the  general  character  of  Minty  Sykes  ?.  If  so,  what 
is  it? 

Answer.  It  is  bad. 

Question.  Do  you  know  the  general  character  of  Catharine  Sykes  %  If  so, 
state  what  it  is. 

Answer.  I  am  not  acquainted  with  it. 

Qur'stion.  Are  you  not  a  native  of  Bladen  county,  and  did  you  not  act  as 
sheriff  of  the  county,  and  are  you  not  well  acquainted  with  the  people  through- 
out the  county  ? 

Answer.  I  am. 

Question.  Do  you  know  the  road  from  Elias  Edwards's  house  to  the  Boot 
road,  and  can  a  m.in  be  tracked  along  thut  road  % 

Answer.  About  the  10th  of  April  last  a  man  could  not  be  tracked  on  that 
road. 

Question.  Can  a  horse,  oven  if  he  is  shf)d,  be  tracked  along  that  road? 

An.^wer.  Ou  or  about  the  10th  of  April  it  could  not  have  been  done. 

James  K.  Kfllcy,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

By  the  accused  : 

Question.  Were  you  not  an  officer  in  the  confederate  army  in  a  different  com- 
pany from  Lieutenant  John  N.  Kelh^y  ? 

Answer.  J  was. 

Question.  State  what  you  know  about  Matthew  P.  Sykes  endeavoring  to 
volunteer  in  your  company. 
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Answer.  About  two  nioiitlis  after  I  volunteered  I  went  home  on  furlough. 
While  I  was  at  home  Sykes  came  to  my  house  and  wanted  to  johi  my  company. 
I  told  him  he  would  not  be  received  in  the  service  on  account  of  a  sore  leg 
which  he  had.  He  insisted  that  I  should  take  him  down  to  the  company.  I 
did  so.     He  was  examined  and  rejected,  as  being  unfit  for  service. 

By  the  judge  advocate: 

Question.  What  was  the  number  of  youi-  regiment,  and  where  was  it  sta- 
tioned 1 

Answer.  My  company  was  stationed  at  Fort  Anderson,  and  afterwards  was 
a  i)art  of  the  40th  regiment.  The  regiment  was  stationed  in  this  vicinity  during 
the  war. 

John  A.  Richardson,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows : 

By  the  accused : 

Question.  State  what  you  knoAV  in  regard  to  Matthew  P.  Sykes  trying  to 
volunteer  in  your  company. 

Answer.  Some  time  early  in  the  spring  of  1862  Sykes  came  to  Fort  Fisher, 
v/here  my  company  was  stationed,  as  a  volunteer  applicant  for  admission.  He 
was  examined  by  the  post  surgeon,  and  in  consequence  of  having  a  sore  leg 
was  rejected. 

By  the  judge  advocate  : 

Question.  What  was  your  regiment  ? 

Answer.  At  that  time  my  company  was  unattached.  It  afterwards  was  a 
part  of  the  36th  regiment. 

Alexander  Shaw,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused : 

Question.  Are  you  acquainted  with  the  general  character  of  Mary  Ann 
Wilkes  ?     If  so,  state  what  it  is. 

Answer.  It  is  bad. 

Question.  Are  you  acquainted  with  the  general  character  of  Minty  Sykes  ? 
If  so,  what  is  it  ? 

Answer.  It  is  bad.  •  ' 

Question.  Are  you  acquainted  with  the  general  character  of  Catharine  A, 
Sykes  ?     If  so,  what  is  it? 

Answer.  I  don't  think  it  is  very  good. 

Question.  Do  you  know  the  country  around  where  Sykes's  body  was  said  to 
have  been  found  'i 

Answer.  I  do. 

Question.  Is  it  possible  to  track  a  man  from  the  Elizabeth  road  to  the  ash 
heap  ? 

Answer.  I  don't  think  it  is. 

Question.  Is  it  possible  to  track  a  horse  there  ? 

Answer.  I  don't  think  it  can  be  done. 

Question.  Is  it  possible  to  track  a  man  or  horse  from  Elias  Edwards's  house 
to  the  Boot  road  ? 

Answer.  I  don't  think  it  can  be  done  from  the  edge  of  his  old  field  to  the 
Boot  road,  because  it  is  a  hard,  rough  road. 

Question.  Did  you  see  any  cavalry  about  the  time  of  Sykes's  death,  and 
were  they  riding  about  the  country  there? 

Answer.  I  saw  cavalry  on  the  public  road  about  the  7th  of  April  last. 
Ex  Doc.  11—12 
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Qncstioii.  Did  it  rain  ou  Monday  evening  and  Monday  night,  the  10th  of 
April  lai^t  ?     If  so,  was  it  a  hard  rain  ? 

Answer.  It  rained,  and  rained  pretty  hard. 

By  the  jndge  advocate  : 

Qnestion.  Where  is  this  ash  heap  of  which  you  speak  1 

Answer.  It  is  on  the  edge  of  the  bay,  not  fiir  from  where  the  murder 
occurred. 

Question.  Is  there  not  an  okl  field  between  the  road  and  the  bay,  which 
comes  up  to  the  road  a  short  distance  from  the  eight  mile  post? 

Answer.  There  is  such  a  field. 

Question.  Can  you  not  track  men  and  horses  from  the  eight-mile  post  to  the 
corner  of  Freeman's  fence? 

Answer.  I  suppose  it  could  be  done. 

Question.  Could  not  tracks  be  seen  through  this  old  field  towards  the  ash 
heap? 

Answer.  They  might,  and  they  might  not ;  there  is  considerable  grass  on  the 
ground. 

Alexander  Campbell,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

By  the  accused : 

Question.  State  whether  you  were  on  the  Elizabeth  and  Fair  Bluff  road  on 
Monday,  April  10  ;  and  if  so,  what  time  of  day  it  was. 

Answer.  I  was  on  that  road  about  eight  o'clock  in  the  morning  on  that  day. 

Question.  Where  did  you  enter  that  road,  anJ  which  way  did  you  go  ? 

Answer.  I  entered  it  between  the  five  and  six-mile  posts,  and  went  towards 
Elizabeth. 

Question.  Did  you  see  Minty  and  Catharine  Sykes  that  day,  or  did  you  see 
any  one  on  the  road  1 

Answer.  ]  saw  Catharine  Sykes  on  the  road  that  day  about  nine  o'clock,  just 
this  side  of  Betsey  Davis's. 

Question.  State  if  it  rained  that  day. 

Answer.  It  did. 

Question.  Did  it  rain  that  night ;  and  if  so,  did  it  rain  hard,  and  how  long  T 

Answer.  It  rained  that  night;  it  commenced  about  5  o'clock  p.  m.,  and  rained 
pretty  hard  till  2  o'clock  a.  m.,  when  I  went  to  bed. 

Question.  Did  you  meet  any  cavalry  about  that  time,  or  previous  to  that,  in 
that  neighborhood  ? 

AnswLT.  On  the  7th  of  April  last  I  met  a  lieutenant  and  five  cavalrymen 
on  the  Elizabeth  road.     They  arrested  me,  and  examined  my  papers. 

Question.  Did  they  arrest  you  in  order  to  find  out  your  name? 

Answer.  They  did. 

Question.  Did  they  release  you  as  soon  as  they  discovered  your  name  1 

Answer.  They  did. 

By  the  judge  advocate  : 

Que-tion.  Did  it  not  rain  the  night  before  the  murder,  and  were  not  the  roads 
soft  ? 

Answer.  It  rained  the  nij^lit  of  the  9th  of  April.  Such  a  rain  would  have 
the  effect  of  softening  the  roads. 

Alexander  Dove,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused : 
QuGBtion.  Do  you  know  the  country  about  where  Sykes's  body  was  found  ? 
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Answer.  I  do. 

Question.  Can  a  man  or  horse  be  tracked  from  Elias  Edwards's  liouse  to  the 
Boot  road  1 

Answer.  I  don't  think  they  can. 

Question.  Is  it  possible  to  track  a  man  or  horse  from  the  main  road  to  where 
Sykes's  body  was  found  1 

Answer.  I  think  it  woukl  be  very  difficult ;  the  country  is  very  rough. 

Question.  Could  men  on  horseback  travel  through  either  of  the  roads  across 
Juniper  bay  1 

Answer.  They  could.  I  have  ridden  within  three  hundred  yards  of  where 
Sykes  is  said  to  have  been  killed. 

By  the  judge  advocate  : 

Question.  Could  not  tracks  of  men  and  horses  be  traced  in  places  from  Elias 
Edwards's  house  to  the  Boot  road  ? 

Answer.  I  think  it  would  be  very  doubtful,  as  the  road  is  pretty  hard  and 
grown  up  with  grass. 

Question.  When  did  you  ride  over  the  road  of  which  you  speak  through  the 
Juniper  bay  ? 

Answer.  About  three  or  four  years  ago.  I  have  been  absent  from  home  for 
the  past  three  or  four  years  until  a  short  time  since. 

Archibald  Dove,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused : 

Question.  Do  you  know  the  country  about  where  Sykes's  body  was  found  1 

Answer.  I  do. 

Question.  Do  you  know  the  road  from  Elias  Edwards's  house  to  the  Boot  road  ? 
If  so,  state  whether  men  or  horses  could  be  tracked  over  it. 

Answer.  They  could  not  be  tracked  on  the  part  nearest  .to  Edwards's  house, 
unless  in  particular  spots.  Near  the  main  road  it  is  sandy,  and  they  could  be 
tracked  with  but  little  difficulty. 

Question.  Can  men  or  horses  be  tracked  from  the  main  road  to  where  Sykes's 
body  was  found  ? 

Answer.  I  don't  think  they  could,  as  it  is  very  rough. 

Question.  Did  it  rain  on  Monday,  the  10th  of  April  last ;  and  if  so,  was  it 
hard  enough  to  destroy  tracks? 

Answer.  It  rained  hard  enough  for  that  purpose  at  my  place,  which  is  about  one 
and  a  half  mile  from  where  Sykes  was  murdered. 

Question.  Was  there  preaching  at  the  Pate  house  on  Sunday,  April  9th  ;  and 
if  so,  did  many  persons  attend  ? 

Answer.  That  day  was  appointed  for  preaching,  but  I  was  not  there.  The 
Pate  house  is  on  the  side  of  the  main  road. 

Question.  Do  persons  going  to  church  there  travel  on  the  main  road? 

Answer.  Nearly  all  have  to  come  to  the  main  road. 

Question.  Does  not  the  preacher  in  going  to  church  take  the  Boot  road  down 
to  the  main  road  ? 

Answer.  He  does ;  he  comes  into   the    main  road  near  the  eight-mile  post, 
and  contiuues  down  that  road  to  the  Pate  house.     He  has  always  been  on  horse- 
back when  I  have  seen  him. 
By  the  judge  advocate  : 

Question.  Did  it  not  rain  the  night  before  the  murder  of  Sykes  ? 

Answer.  I  cannot  remember  whether  it  rained  that  night  or  not.  It  was 
wet  weather  about  that  time. 

Question.  Could  not  tracks  of  a  horse  be  seen  from  the  main  road,  through 
the  old  field  down  towards  the  bay  ? 
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Aufwer.  It  would  be  difficult  to  see  them  all  tlie  way;  tliey  might  be  seen  in 
spots. 

Question,  Could  not  tracks  of  men  and  horses  be  seen  or  traced  through  the 
old  held  towards  the  bay  ? 

Answer.  Both  horses'  and  men's  tracks  could  be  traced  in  the  old  field,  because 
there  is  nothing  to  prevent  it. 

Stephen  Sykes,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  foi 
lows  : 

By  the  accused  : 

Question.  Was  there  preaching  at  Mr.  Pate's  on  Sunday,  April  9  ?  If  so, 
were  you  there  ? 

Answer.  There  was  preaching  at  Mr.  Pate's  place  that  day  ;  I  was  present. 

Question.  Were  there  many  persons  present  1 

Answer.  There  was  right  smart. 

Question.  Did  any  of  the  congregation  come  from  up  the  road — that  is,  from 
the  Fair  bluff  towards  Elizabeth? 

Answer.  No  one  but  myself,  that  I  know  of. 

Question.  Did  not  some  of  the  congregation,  in  attending  church,  have  to  go 
along  the  main  road  between  Mrs.  Pate's  and  the  nine-mile  post,  and  did  not 
some  of  them  have  to  come  into  the  main  road  at  the  eight-mile  post  1 

Answer.  They  did. 

Question.  Who  preached  there  that  day ;  how  did  he  travel,  and  on  what 
road  ? 

Answer.  Robert  Sessoms  preached  that  day  ;  he  travelled  on  horseback;  came 
into  the  main  road  from  the  Boot  road  at  the  eight-mile  post,  and  returned  the 
same  way. 

Question.  Did  any  of  the  Elias  Edwards  family  attend  the  church  that  day  ? 

Answer.  I  do  not  know. 

Question.  Did  the  most  of  the  congregation  ride  or  walk  ? 

Answer.  Most  of  them  walked. 

By  the  judge  advocate  : 

Question.  It  rained,  did  it  not,  on  Sunday  evening,  or  some  time  during  the 
night  ■' 

Answer.  It  rained  some  time  during  Sunday  night.  It  was  a  wet  season  of 
the  year,  and  rained  a  good  deal  about  that  time.     It  also  rained  on  Monday. 

Question.  At  that  season  of  the  year  could  a  man  be  tracked  from  Elias  Ed- 
wards's house  to  the  Boot  road '/ 

Answer.  If  a  person  were  careful  he  could  travel  the  road  without  leaving 
tracks ;    otherwise  he  might  be  tracked. 

The  court  here  adjourned  at  12.30  o'clock  p.  m.,  to  meet  again  on  Saturday, 
the  21nt  instant,  at  10  o'clock  a.  m. 


ELKVHXTH    PAY  S    PROCEEDINGS. 

Wilmington,  N.  C,  October  21,  1865. 

The  court  mot,  pursuant  to  adjournment,  at  10  o'clock  a.  m. :  present,  all  the 
members  of  the  court  and  tlic  judge  advocate. 

The  prisoners,  acconipaiiic;d  hy  their  counsel,  were  then  brought  into  court, 
and  the  proceedings  of  yesterday  were  read  by  the  judge  advocate. 

The  accused  asked  ])ermissioii  to  introduce  Mr.  Ilobert  Strange  as  additional 
counsel  ;  Mr.  Strange  being  one  of  tlie  original  counsel  in  the  case,  but  una- 
voidably absent  up  to  this  time.     The  court  grants  request  of  the  accused. 
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Duncan  Kelley,  a  witness  for  tlie  defence,  being  duly  sworn,  testifies  as 
follows. 

By  the  accused : 

Question.  You  are  a  resident  of  Bladen  county,  and  a  delegate  to  tbe  State 
convention,  are  you  not  ? 

Answer.  I  am. 

Question.  Were  you  an  officer  of  the  Home  Guard  of  Bladen  county  about 
the  1st  uf  April  last  ? 

Answer.  I  was. 

Question.  Were  Neill  McGill  and  John  L.  McMillan  (the  prisoners)  members 
of  the  Home  Guard  of  that  county  ? 

Answer.  They  were  members. 

Question.  Was  not  Neill  McGill  an  officer  of  the  militia,  acting  at  times  also 
as  an  officer  of  the  Home  Guard  for  his  district  ? 

Answer.  He  was. 

Question.  Was  it  the  duty  of  the  Home  Guard  to  assist  regular  troops  or  the 
civil  authorities  in  making  arrests  ? 

Answer.  It  was. 

Question.  Were  you  ever  called  upon  as  an  officer  of  the  Home  Guard  to 
assist  in  the  arrest  of  Sykes;  and  if  so,  by  whom  ? 

Answer.  I  was,  and  by  a  lieutenant  of  the  confederate  army,  named  Lee,  of 
Hampton's  Legion. 

Question.  Did  you  arrest  Sykes  ?   If  not,  what  was  the  reason  1 

Answer.  I  did  not  arrest  him,  for  the  reason  that  I  was  at  that  time  engaged 
in  carrying  out  other  orders  of  my  supei-ior  officer.  I  wa?  called  on  by  Lieu- 
tenant Lee  on  the  night  of  Friday,  the  7th  of  April  last. 

Question.  Did  you  refer  the  lieutenant  to  any  other  officer  of  the  Home 
Guard  or  militia;    and  if  so,  to  whom  did  you  refer  him  ? 

Answer.  I  referred  him  to  Neill  McGill,  one  of  the  prisoners,  who  was  a 
lieutenant. 

By  the  judge  advocate  : 

Question.  You  say  you  were  called  upon  to  arrest  Sykes ;  what  was  the 
reason  for  making  this  arrest  ? 

Answer.  I  do  not  positively  know. 

Question.  Had  there  not  been  parties  of  United  States  troops  in  the  vicinity 
before  this  request  was  made  1 

Answer.  I  am  satisfied  there  had  been,  although  I  had  not  seen  them. 

Question.  Had  not  Sykes  been  accused  of  guiding  the  United  States  troops  1 

Answer.  He  had. 

Question.  Do  you  not  know  that  the  reason  you  were  requested  to  arrest 
Sykes  was  that  he  had  guided  the  federal  troops  through  that  neighborhood  ? 

Answer.  I  do  not  know  it,  of  my  own  personal  knowledge. 

By  the  accused  : 

Question.  Did  you  accuse  Sykes  of  piloting  the  federal  troops  1 

Answer.  I  did  not. 

Question.  How,  then,  do  you  know  that  he  was  accused  ? 

Answer.  His  uncle  and  others  told  me  that  he  was.  I  only  know  what  I 
have  heard. 

The  court  here  adjourned  at  11.30  o'clock  a.  m.,  to  meet  again  on  Monday, 
the  23d  instant,  at  10  o'clock  a.  m. 


182  COUET-MAKTIAL    OF    E.    W.    ANDREWS    AND    OTHERS. 


TWELFTH    DAY  S    PROCEEDIXGS. 

Wilmington,  N.  C,  October  23,  1865. 

The  court  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m.:  present,  all  the 
members  of  the  court  and  the  judge  advocate. 

The  prisoners,  accompanied  by  their  counsel,  wexQ  then  brought  into  court, 
and  the  proceedings  of  Saturday,  the  21st  instant,  were  read  by  the  judge 
advocate. 

John  Dawson,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as  fol- 
lows : 

By  the  accused : 

Question.  Are  you  acquainted  with  the  general  character  of  J.  L.  McMillan 
and  Xeill  McGilU  How  long  have  you  known  them,  and  what  is  their  character? 

Answer.  I  have  known  McMillan  for  over  fifteen  years.  He  has  always 
been  looked  upon  as  a  man  of  good  character.  I  have  never  heard  aught 
against  the  character  of  McGill,  although  I  am  not  intimately  acquainted  with 
him.  I  am  mayor  of  the  city  of  Wilmington.  I  know  McMillan  as  a  very 
amiable  man,  and  he  has  always  been  spoken  of  by  his  neighbors  as  being  a 
very  charitable  man,  giving  freely  to  the  poor,  &c. 

James  Shackelford,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

By  the  accused : 

Question.  Are  you  acquainted  with  the  general  character  of  J.  L.  McMillan 
and  Xeill  McGill  ?    How  long  have  you  known  them,  and  what  is  their  character  ? 

Answer.  I  have  known  McMillan  for  the  past  ten  years  as  a  highly  honorable 
and  respectable  man;  he  is  so  considered  in  Wilmington  and  in  the  county  in 
which  he  resides.     I  am  not  acquainted  with  the  character  of  McGill. 

William  R.  Utley,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows  : 

By  the  accused : 

Question.  Are  you  acquainted  with  the  general  character  of  J.  L.  McMillan 
and  Xeill  McGill  ?  How  long  have  you  known  them,  and  what  is  their 
character  ? 

Answer.  I  know  McMillan ;  do  not  know  McGill.  I  have  known  McMillan 
two  or  three  years,  and  probably  longer ;  his  character  is  considered  good. 

James  C.  Smith,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows : 

By  the  accused : 

Question.  Are  you  acquainted  with  the  general  character  of  J.  L.  McMillan 
and  Xeill  McGill?  How  long  have  you  known  them,  and  what  is  their 
character? 

Answer.  I  have  known  McMillan  seventeen  or  eighteen  years,  and  his  char- 
acter i.s  good.  My  acquaintance  with  McGill  is  limited;  it  is  not  sufficient  to 
testify  as  to  his  character. 

Dr.  J.  S.  Robinson,  a  witncHS  for  the  defence,  being  duly  sworn,  testifies  as 
follows : 

By  the  accused  : 

Question.  Are  you  acquainted  with  the  general  character  of  J.  L.  McMillan 
and  Xeill  McGill  ?  How  long  have  you  known  them,  and  what  is  their 
character  ? 
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Answer.  I  'ha^'e  known  McMillan  all  my  life,  and  have  known  McGill  about 
fifteen  years.     The  general  character  of  both  is  good. 

The  counsel  for  the  accused  being  desirous  of  introducing  further  testimony, 
but  it  being  impossible  for  their  witnesses  to  arrive  before  evening,  request  that 
the  court  adjourn. 

The  court  giants  the  request,  and  adjourns  at  11  o'clock  a.  m.,  to  meet  again 
on  Tuesday,  the  24th  instant,  at  9  o'clock  a.  m. 


THIRTEENTH  DAV'S  PROCEEDL\GS. 

Wilmington,  N.  C,  October  24,  1865. 

The  court  met  pursuant  to  adjournment,  at  9  o'clock  a.  m. :  present,  all  the 
members  of  the  court  and  the  judge  advocate. 

The  prisoners,  accompanied  by  their  counsel,  were  then  brought  into  court, 
and  the  proceedings  of  yesterday  were  read  by  the  judge  advocate. 

Thomas  E.  McDowell,  a  witness  for  the  defence,  being  duly  sworn,  testifies 
as  follows  : 

By  the  accused : 

Question.  Do  you  know  the  character  of  the  defendants,  Neill  IMcGill  and 
J.  L.  McMillan  ?     How  long  have  you  known  them,  and  what  is  their  character  ? 

Answer.  I  have  known  them  both  all  my  life.  The  character  of  both  gen- 
tlemen is  good.     They  are  two  of  our  best  citizens. 

Question.  Do  you  know  the  character  of  Susan  A.  Parker,  a  witness  for  the 
prosecution?     What  is  her  character? 

Answer.  She  is  a  woman  of  bad  reputation. 
By  the  judge  advocate  : 

Question.  In  what  respect  is  she  a  woman  of  bad  reputation  ? 
Answer.  She  is  a  woman  of  loose  virtue  ;   she  is  one  of  the  lowest  women  in 
our  county. 

John  McDowell,  a  witness  for  the  defence,  being  duly  sworn,  testifies  as 
follows : 

By  the  accused : 

Question.  Do  you  know  the  character  of  the  defendants,  Neill  McGill  and 
J.  L.  McMillan  ?     How  long  have  you  known  them,  and  what  is  their  character  ? 

Answer.  I  have  known  McMillan  all  my  life.  Have  known  McGill  fifteen 
or  twenty  years.  Their  character  is  as  good  as  that  of  any  man  in  Bladen 
county. 

Question.  Do  you  know  the  character  of  Susan  A.  Parker,  a  witness  for  the 
prosecution  ?     What  is  her  character  ? 

Answer.  I  know  her  character.     It  is  very  bad. 

James  W.  Cromarties,  a  witness  for  the  defence,  being  duly  sworn,  testifies 
as  follows : 

By  the  accused : 

Question.  Do  you  know  the  character  of  the  defendants,  Neill  McGill  and 
J.  L.  McMillan  ?     How  long  have  you  known  them?     What  is  their  character  ? 

Answer.  I  have  known  both  McGill  and  McMillan  all  my  life.  Their  char- 
acter is  good.     They  are  two  of  our  best  citizens. 

Question.  Do  you  know  the  character  of  Susan  A.  Parker,  a  witness  for  the 
prosecution  ?     What  is  her  character  ? 

Answer.  I  have  seen  her  a  few  times.     I  think  her  character  is  bad. 
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Jolin  TT.  McGill,  a  Avitness  for  the  defeuce,  being;  duly  sworn,  testifies  as 
follows  : 

By  the  accused  : 

Question.  Were  the  defendants,  ]\rcGilI  and  ^IcMillan,  brouo'ht  before  the 
provt'St  marshal  under  arrest,  or  did  they  voluntarily  report  to  him  ? 

Answer.  They  were  not  brought  befoie  the  provost  marshal  under  arrest. 
They  came  voluntarily.     I  came  with  them. 

By  the  judge  advocate : 

Question.  Had  there  not  been  a  detachment  sent  into  Bladen  county  to  arrest 
the  prisoners  ? 

Answer.  There  had  been  a  detachment  sent  for  that  purpose  under  Lieutenant 
Howard.  He  failed  to  see  them,  howevei',  and  they  (the  prisoners)  started  for 
Wilmington  as  so(ju  as  they  heard  of  the  fact. 

Needham  Bryan,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows : 

I  live  in  Bladen  county.  North  Carolina.  I  have  lived  there  over  fifty  years. 
I  am  well  acquainted  with  the  country  where  the  murder  was  committed.  I 
know  the  road  from  Elias  Edwards's  house  to  the  main  road.  It  is  a  tolerably 
plain  road;  some  jjarts  of  it  are  sandy,  and  some  parts  of  it  are  covered  lightly 
with  pine  sti'aw.  I  c  )uld  track  a  man  from  Elias  Edwards's  house  to  the  main 
road  without  difficulty.  Some  parts  of  the  road  are  very  plain,  and  a  partridge 
could  be  tracked  in  them.  I  know  the  general  character  of  Minty  Sykes^ 
Catharine  A.  Sykes,  and  Mary  A.  Wilkes.  I  consider  it  good  for  truth  and 
veracity.  Minty  Sykes  and  Catharine  A.  Sykes  have  had  bastard  children. 
By  the  judge  advocate  : 

Question.  Have  you  heard  threats  made  against  the  person  of  Sykes  by 
either  of  the  accused  ? 

Answer.  The  day  that  the  Yankees  left  Elizabeth,  I  went  to  that  place.  On 
my  return  home,  about  a  mile  this  side  uf  Elizabeth,  I  met  Neill  McGill,  the 
prisoner  in  court.  He  told  me  how  the  Yankees  had  treated  him,  and  taken  off 
his  property,  and  said  Matthew  Sykes  was  the  damned  son  of  a  bitch  who 
caused  it,  as  he  went  there  with  them,  and  if  ever  he  returned  ho  would  be  put 
through.  This  conversation  occurred  about  the  time  that  Sykes  went  away 
with  the  Yankees. 

By  the  accused  : 

Question.  When  were  you  along  this  road  last,  and  who  induced  you  to  go  ? 

Answer.  I  was  on  that  road  last  Sunday  evening.  No  one  in  particular  in- 
duced me  to  go.  1  went  to  view  the  road,  as  it  had  been  some  time  since  I  bad 
seen  it. 

John  M.  Bryan,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows  : 

I  live  in  Bladen  county,  in  the  district  of  Elizabeth.  I  have  lived  there  over 
fifty  year.".  I  know  the  road  from  Elias  Edwards's  house  to  the  eight-mile  post. 
It  is  a  tol(;ral)ly  plain  road;  tracks  could  be  seen  for  a  great  part  of  the  Avay. 
There  are  a  U-w  small  places  where  t)acks  might  not  be  seen.  I  don't  think 
there  would  be  any  difHculty  in  tracking  horses  or  men  from  Edwards's  house 
to  the  eight-mile  post. 

By  the  judge  advocate  : 

Question.  Do  you  know  the  general  character  of  Catharine  A.  Sykes,  Minty 
Sykes,  and  Mary  A.  Wilkes,  fjr  truth  and  veracity  ;  and  is  their  character  good 
or  bad  '( 
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Answer.  I  know  their  character  for  truth  and  veracity,  and  it  is  good  ;  I  can- 
not doubt  it ;   I  have  known  them  all  their  lives. 

Question.  Do  you  know  the  general  character  of  Susan  Parker  1 

Answer.  I  do  not. 

Question.  Did  you  see  the  body  of  Sykes  after  he  was  murdered  ? 

AnsAver.  I  saw  his  body,  but  did  not  examine  it.  This  was  on  April  12th, 
the  day  on  which  he  was  buried. 

By  the  accused  : 

Question.  Are  the  characters  of  Minty  Sykes  and  Catharine  Sykes  and  Mary 
A.  Wilkes  good  in  every  respect  ? 

Answer.  I  don't  know  that  they  are  good  in  every  respect.  So  far  as  re- 
gards Catharine  Sykes,  I  know  nothing  against  her,  except  that  she  is  said  to 
have  had  a  bastard  child.  The  same  is  said  of  Minty  Sykes  also.  I  don't 
know  anything  against  the  character  of  Mary  A.  Wilkes. 

Question.  Do  you  not  know  that  Needham  Bryan  is  not  friendly  towards 
NeillMcGiin 

Answer.  I  do  not  know  it. 

David  Hester,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows : 

I  live  in  Bladen  county,  about  two  miles  from  Elias  Edwards's  house.  I 
know  the  road  from  Edwards's  house  to  the  main  road  ;  it  is  a  plain  road, 
mostly  sandy.  I  cannot  see  that  there  would  be  the  least  difficulty  in  tracking 
persons  on  it.  From  the  Boot  road  to  Edwards's  house  there  is  occasionally  a 
spot  where  there  is  considerable  pine  straw,  but  there  would  be  no  difficulty  in 
tracking  persons  on  it.  I  saw  the  body  of  Sykes  after  he  was  killed ;  his 
breast  was  covered  with  prints  of  shoe-nails  ;  looked  as  if  he  had  been  stamped 
with  shoe-heels.  His  neck  had  a  purple  mark  on  it ;  the  mark  looked  as  though 
he  had  been  strangled  with  a  rope. 
By  the  judge  advocate  : 

Question.  Do  you  know  the  general  character  of  Catharine  A.  Sykes,  Minty 
Sykes,  and  Mary  A.  Wilkes,  for  truth  and  veracity,  and  is  their  character  good 
or  bad  ? 

Anssver.  I  know  their  general  character,  and  should  say  it  was  good.    I  have 
no  reason  to  doubt  it. 
By  the  accused : 

Question.  Was  not  the  road  spoken  of  but  little  travelled  in  April  last,  and 
was  it  not  grown  up  in  weeds  and  wire-grass  ? 

Answer.  It  was  not  grown  up  with  weeds  and  wire-grass.  I  should  consider 
it  a  tolerably  plain  road. 

John  Wilson,  a  witness  for  the  prosecution,  being  duly  sworn,  testifies  as 
follows  : 

I  live  in  Bladen  county,  near  Bryan  swamp. 
By  the  judge  advocate: 

Question.  Do  you  know  the  general  character  of  Catharine  A.  Sykes,  Minty 
Sykes,  and  Mary  A.  Wilkes,  for  truth  and  veracity,  and  is  that  character  good 
or  bad  ? 

Answer.  I  know  their  character,  and  it  is  good. 

By  the  accused  : 

Question.  Have  they  not  all  had  bastard  children  ? 
Answer.  Not  that  I  know  of. 
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The  prosecution  was  here  closed.  The  accused  having  no  further  testimony 
to  offer,  Mr.  Adam  Empie  presented  a  written  argument  denying  the  jurisdic- 
tion of  this  mihtary  commission  to  try  the  case  before  them,  which  is  appended 
to  these  proceedings  as  a  document,  and  marked  A. 

The  court  then  adjourned  at  12.30  p.  m.,  to  meet  again  on  Wednesday,  the 
25th  instant,  at  10  o'clock  a.  m. 


FOURTEENTH  DAY'S  PROCEEDINGS. 

Wilmington,  N.  C,  Octoher  25,  1865. 

The  court  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m. :  present,  all  the 
members  of  the  court  and  the  judge  advocate.  The  prisoners,  accompanied  by 
their  counsel,  were  then  brought  into  court,  and  the  proceedings  of  yesterday 
were  read  by  the  judge  advocate. 

Mr.  A.  M.  Waddell  then  presented  a  written  defence,  which  is  appended  to 
these  proceedings  as  a  document,  marked  B. 

The  judge  advocate  then  requested  that  the  court  be  adjourned  until  Satur- 
day, the  2Sth  instant,  in  order  that  he  might  have  time  in  Avhich  to  prepare  his 
reply. 

The  court  granted  the  request,  and  adjourned  at  11.30  o'clock  a.  m.,  to  meet 
again  on  Saturday,  the  2Sth  instant,  at  10  o'clock  a.  m. 


FIFTEENTH    DAY'S    PROCEEDINGS. 

Wilmington,  N.  C,  Octoher  28,  1865. 

The  court  met,  pursuant  to  adjournment,  at  10  o'clock  a.  m. 

Present :  Captain  Charles  H.  Whitney,  37th  United  States  colored  troops  ; 
Captain  Horace  E.  Whitfield,  37th  United  States  colored  troops  ;  Lieutenant 
A.  C.  liembaugh,  37th  United  States  colored  troops;  Captain  C.  S.  Roberts, 
brevet  major  and  aide-de-camp,  judge  advocate. 

Absent :  Captain  J.  C.  Mann,  assistant  quartermaster  United  States  volun- 
teers. 

Owing  to  the  absence  of  Captain  J.  C.  Mann,  assistant  quartermaster  United 
States  volunteers,  the  court  adjourned,  to  meet  again  on  Monday,  the  30th  in- 
stant, at  10  o'clock  a.  m. 


sixteenth  day's  proceedings. 

Wilmington,  N.  C,  October  30,  1865. 

The  court  met,  pursuant  to  adjournment,  at  10  o'clock  a.m.:  present,  all 
the  members  of  the  court  and  the  judge  advocate.  The  prisoners,  accompanied 
by  their  counsel,  were  then  brought  into  court,  and  the  proceedings  of  the  2Sth 
instant  were  read  by  the  judge  advocate. 

The  judge  advocate  submitted  a  written  argument,  in  reply  to  the  arguments 
of  Messrs.  Empie  and  Waddell,  Avhich  is  attached  to  these  proceedings,  and 
marked  C. 

The  court  was  then  cleared. 

Finding. 

This  military  commission,  having  maturely  considered  the  evidence  adduced, 
find  the  accused,  J.  L.  McMillan  and  Neill  McGill,  citizens  of  Bladen  county. 
North  Carolina,  as  follows  : 
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Charge  first. — Of  the  specification  of  the  first  charge,  guilty;  of  the  first 
charge,  guilty. 

Charge  second. — Of  the  first  specification  of  the  second  charge,  guilty;  of 
the  second  specification  of  the  second  charge,  guilty ;  of  the  second  charge, 
guilty. 

Sentence. 

And  this  court  does  therefore  sentence  them,  the  said  J.  L.  McMillan  and 
Neill  McGill,  to  be  hanged  by  the  neck  until  dead,  at  such  time  and  place  as  the 
commanding  ofiicer  of  the  department  of  North  Carolina  may  direct,  two-thirds 
of  the  members  of  this  court  concurring  therein. 

J.  C.  MANN, 
Capt.  and  Ass't  Quartermaster,  Pres't  of  Mil.  Com. 

C.  S.  ROBERTS, 
Ca2)t.  and  A.  D.  C,  Bt.  Maj.,  Judge  Advocate  Mil.  Corn. 


Headquarters  Department  of  North  Carolina, 

Raleigh,  North  Carolina,  November  30,  I860. 

The  proceedings,  findings  and  sentence  in  the  foregoing  case  are  approved. 
When  this  case  was  ordered  for  trial  it  was  supposed  from  representations  made 
that  the  fact  that  the  deceased,  Matthew  P.  Sykes,  was  employed  as  a  guide  for 
our  forces  would  clearly  appear,  and  also  that  he  was  killed  under  attending 
circumstances  of  even  greater  cruelty  than  appears  from  the  evidence.  It  has 
been  the  rule  in  this  department  not  to  try  citizens  by  military  commission  for 
crimes  committed  during  rebel  rule,  unless  such  offences  were  violations  of  the 
laws  of  war,  and  justice  required  the  punishment  of  the  guilty.  The  record 
is  respectfully  forwarded  for  the  action  of  the  President. 

THOMAS  H.  RUGER, 
'Brevet  Major  General,  Commanding. 


A. 

Mr.  President  and  Gentlemen  of  the  Commission  :  The  position  of  the 
advocate  is  always  one  of  difficulty  and  embarrassment,  but  it  is  peculiarly  per- 
plexing when  he  has  to  appear  before  a  tribunal  like  this  upon  the  discussion  of 
a  question  of  law  involving  such  momentous  interests  as  human  life. 

Often  during  my  professional  career  before  other  tribunals  has  a  duty  equally 
as  grave  fallen  upon  me,  but  never,  I  can  say,  has  the  responsibility  so  greatly 
oppressed  me  with  its  magnitude  as  in  the  case  here  at  bar.  Deeming  as  humbly 
of  my  abilities  as  any  man  can,  I  would,  nevertheless,  approach  it  without  anx- 
iety or  alarm  were  it  not  for  the  nature  of  the  court  and  the  profession  of  the 
officers  that  compose  this  commission.  These  melancholy  and  peculiar  features, 
that  mark  the  trial  of  a  capital  crime  for  the  first  time  in  the  history  of  my 
State,  overwhelm  me  with  apprehension  and  oppresses  me  Avith  the  fear  that  I 
shall  not  be  able,  befittingly,  to  discharge  the  important  interests  that  are  in- 
trusted to  me. 

Therefore,  when  I  have  been  called  to  exert  whatever  powers  I  possessed  in 
defence  of  human  life,  my  struggles  have  always  been  cheered  by  the  reflection 
that  the  accused  were  to  be  tried  according  to  the  course  of  the  common  law, 
by  a  jury  of  their  peers,  of  their  own  selection,  chosen  from  the  vicinage  in  which 
they  lived,  thoroughly  acquainted  with  the  prisoners,  their  habits,  their  motives 
of  action,  and  their  character,  and  who,  therefore,  could  judge  them  wisely  and 
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well,  and  would  judge  them,  tempering  their  justice  with  mercy.  And  to  this 
reflection  another  consolation  has  heretofore  been  mine,  which  I  say  without  any 
disparagement  to  any  member  of  this  commission,  that  I  have  had  a  court  to 
address  to  which  from  my  infancy  I  have  been  taught  to  look  as  the  last  safe 
and  undoubted  refuge  of  the  citizen,  of  Avhich  I  myself  was  a  member,  and,  to 
some  extent,  fomiliar  with  its  principles  and  its  practice,  presided  over  by  a 
judge  skilled  and  versed  in  all  the  principles  of  the  law  established  by  wise  and 
humane  men  for  wise  and  humane  purposes,  whose  duty  as  well  as  whose 
pleasure  it  was  to  accord  unto  the  prisoner  all  the  legal  benefits  that  could  be 
invoked  in  their  defence,  expounding  and  explaining  to  a  jury  of  their  peers, 
who  were  to  pass  upon  them  for  their  "  lives  or  death,"  all  the  principles  in- 
volved in  their  case,  thereby  enabling  them  to  arrive  at  a  just  and  legal  conclu- 
sion in  the  matter  submitted  to  their  consideration. 

But  to-day  I  rise  before  a  tribunal  unknown  to  the  common  law  and  the  usages 
of  the  State  in  which  I  have  been  reared  and  educated — a  tribunal,  the  officers 
whereof  have  spent  their  dearest  action  in  "  the  tented  field,"  and  whose  fame 
and  honor  have  been  won 

"  'Mid  flame  and  smoke, 
And  shout  and  groan  and  sabre-stroke, 
And  death-shots  tailing  thick  and  fast;" 

and  not  in  the  recesses  of  the  quiet  closet  in  search  of  deep  philosophy  and  legal 
lore,  and  who,  although  judges,  are  not  jurists,  and  can  have  but  little  knowl- 
edge of  the  practice  of  courts,  the  rules  of  evidence  upon  which  human  life  de- 
pends, and  the  nice  and  often  cobweb  distinctions  which  define,  legally,  the 
degrees  of  crime.  Under  all  these  disadvantages  I  cannot  but  say  that  I  feel 
my  position  here  as  advocate  one  of  difficulty  and  perplexity,  and  that  I  can- 
not contemplate  it  without  fear  and  melancholy  foreboding.  But  whatever 
fear  oppresses  me,  the  hope  is  still  left  to  me  that  I  shall  endeavor  to  discharge 
my  duty,  leaving  the  event  to  God,  and  your  acts  to  your  own  consciences.  The 
prisoners  of  the  bar  are  arraigned  before  you  upon  the  following  charges  and 
specifications  : 

"Charge  1. — Murder. 

"  Spedfiratinn. — In  this  :  that  J.  L.  McMillan  and  Neill  McGill,  citizens  of 
Bladen  cnunty.  North  Carolina,  in  company  with  one  Wilkinson,  on  or  about 
the  10th  day  of  April,  A.  D.  1865,  feloniously,  wilfully,  of  sheer  malice  afore- 
thought, did  kill  and  murder  one  Matthew  P.  Sykes,  a  loyal  citizen  of  the  United 
States.     All  this  in  the  county  of  Bladen  and  State  of  North  Carolina. 

"  Charge  2. — Violation  of  the  laws  and  customs  of  war. 

"  SjH-oJication  1. — In  this:  that  Neill  McGill  and  J.  L.  McMillan,  citizens  of 
Bladen  county,  North  Carolina,  in  company  with  one  Wilkinson,  acting  with  no 
authority  or  color  of  authority,  and  in  violation  of  the  laws  and  customs  of  war, 
unlawfully  did  seize  the  person  of  one  Matthew  P.  Sykes,  a  loyal  citizen  of  the 
United  States,  residing  in  Bladen  county,  North  Carolina,  and  did  forcibly  con- 
vey him  i'rom  his  house  to  the  neighboring  woods,  and  maliciously  and  felo- 
niour*ly,  and  with  intent  to  kill,  did  kill  and  murder  the  aforesaid  Matthew  P. 
Sykes,  a  loyal  citizen  of  the  United  States.  All  this  in  the  county  of  Bladen, 
State  of  North  Carolina,  on  or  about  the  10th  day  of  April,  A.  D.  ISHS. 

'' Sprcifcarion  2. — In  this:  That  J.  L.  McMillan  and  Neill  McGill,  citizens 
of  Blad(;n  county.  North  Carolina,  in  company  with  one  Wilkinson,  in  viola- 
tion of  the  laws  and  customs  of  war,  barbarously  and  brutally  did  mangle  the 
body  of  one  Matthew  P.  Sykc.s,  a  loyal  citizen  of  the  United  States.  All  this 
in  the  county  of  IJladen,  State  of  North  Carolina,  on  or  about  the  10th  day  of 
April,  A.  D.  1865." 

Has  this  commission  jurisdiction  of  the  case  before  it?  It  is  respectfully 
insisted  that  they  have  not,  but  that  this  jurisdiction  alone  abides  in  the  courts 
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of  tills  Commonwealtb,  and  that  no  other  court  under  our  constitution  and  the 
laws  can  take  cognizance  of  this  offence.  I  mean  no  personal  disrespect  to  this 
commission,  or  the  honorable  gentlemen  who  compose  it,  in  the  position  that  I 
have  here  assumed;  I  take  it  because  I  believe  upon  my  honor  and  my  con- 
science that  it  is  right  and  in  strict  conformity  with  the  fundamental  law  of  the 
laud,  and  the  rights  of  the  citizen  as  embodied  in  the  Constitution.  I  should 
feel  that  I  was  false  to  myself,  recreant  to  every  trust  that  was  reposed  in  me 
by  these  unfortunate  men  in  the  most  solemn  moment  of  their  lives,  could  I 
turn  my  back  upon  it  by  ignoring  its  existence,  instead  of  presenting  it  here 
as  a  palladium  to  cover  them  in  this  their  extremity.  It  is  in  this  temper  of 
mind,  befitting  every  advocate  who  is  worthy  of  the  name  and  who  is  deeply 
and  modestly  sensible  of  his  duty,  and  proud  of  his  privilege,  equally  exalted 
above  the  meanness  of  temporizing  or  of  offending,  that  I  now  take  this  posi- 
tion and  address  you  upon  a  question  the  most  vitally  connected  with  the  well- 
being  of  every  one  within  the  limits  of  these  United  States,  and  which  if 
decided  one  way,  makes  us  all  slaves,  but  which  if  determined  another,  leaves  us 
freemen.  It  is  not  only  the  insurgent  States  that  are  involved  in  this  question. 
Every  member  of  these  United  States  is  equally  embarked,  and  if  the  ship 
goes  down  she  drags  with  her  the  liberties  of  every  member  in  the  same  dark 
gulf  of  despotism  and  despair.  Let  us,  however,  hope  that  no  such  future 
shall  be  ours ;  and  to  avert  so  dire  a  calamity,  let  us  determine,  now  that 
the  trumpet  of  war  is  no  longer  sounding  in  our  ears,  and  peace  with 
heavenly  wings  has  settled  down  upon  us,  and  the  angry  passions  of  this  un- 
natural strife  have  subsided,  that  we  shall  continue  to  pursue  the  beaten  paths, 
to  follow  the  old  landmarks  that  our  forefathers  have  made  plain  with  their  feet ; 
that  our  motto  shall  be,  "  Stct  contlguas  vias,"''  and  that,  as  heretofore,  we  will 
leave  the  suppression  of  crime  and  the  vindication  of  the  majesty  of  the  law  to 
the  judiciary,  and  the  legally  constituted  courts  of  the  country,  as  provided  for 
under  that  Constitution,  the  observance  of  which  has  conducted  us  thus  far  on 
the  road  to  glory  and  greatness. 

What  is  the  Constitution?  It  has  been  said  to  be  the  frame  in  which  the 
goverimient  was  enshrined.  I  know  of  no  other  government  except  that  em- 
bodied in  the  Constitution.  I  know  of  no  other  life  of  the  nation  except  that 
incarnate  in  the  written  Constitution  which  protects  property,  person,  home, 
conscience,  liberty,  and  life.  Take  away  these,  and  there  is  no  nation.  The 
Constitution  is  the  very  embodiment  of  freedom  in  this  country,  and  of  the 
Union  it  is  the  body,  the  life,  and  the  soul.  When  you  strike  down  this  Con- 
stitution, you  strike  down  the  life  of  the  nation.  When  you  preserve  this  Con- 
stitution from  destruction,  you  preserve  the  life  of  the  government.  As  has 
been  eloquently  said  by  Judge  Thomas,  we  must  cling  to  it  as  the  bond  of 
unity  in  the  past,  as  the  only  practical  bond  of  the  future,  the  only  land  lifted 
above  the  waters  on  which  the  ark  of  the  Union  can  be  moored.  From  that 
ark  alone  will  go  out  the  dove  blessed  of  the  Spirit,  which  shall  return  bringing 
in  its  mouth  the  olive-branch  of  peace,  and  bearing  in  its  bosom  the  seeds  of 
liberty  to  untold  millions.  And  now,  I  ask,  does  the  jurisdiction  taken  by  this 
commission  in  this  case  at  bar  violate  this  Constitution  ?  The  fifth  amendment 
to  the  Constitution  declares  that  no  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  "  land  or  naval  forces."  The  prisoners  of 
the  bar  do  not  come  within  that  exception.  They  are  civilians,  and  therefore, 
according  to  the  very  terms  of  the  Constitution,  cannot  be  held  to  answer  this 
commission. 

From  the  foundation  of  the  government  to  the  present  time,  save  in  the 
commission  that  tried  the  assassins  at  Washington  for  the  murder  of  President 
Lincoln,  which  riglit  to  try  was  based  upon  the  ground  that  the  military  had  a 
right  to  protect  by  military  law  the  commander-in-chief  of  the  army  and  navy, 
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no  civilian  has  over  been  lield  to  answer  for  crime  save  by  presentment  or  in- 
dictment of  a  grand  jury.  Has  any  been  found  in  this  case'?  No;  but  as  a 
substitute  for  that  solemn  act  and  solemn  proceeding  of  that  solemn  body,  which 
our  forefathers  regarded  as  of  such  vital  importance  as  to  incorporate  it  and 
make  it  a  part  and  parcel  of  the  Constitution  itself,  we  have  the  bill  of  charges 
and  speciiications  atbrementioned,  drawn  up  by  one  man — the  judge  advocate 
of  this  commission.  Is  this  in  compliance  with  the  great  law  of  the  land,  or  is 
it  in  express  violation,  in  substance  and  in  fact,  of  the  spirit  and  letter  of  the 
Constitution  itself  ?  That  military  tribunals  have  no  other  jurisdiction  than 
over  persons  belonging  to  the  land  and  naval  forces  of  the  United  States  has 
been  considered  as  an  axiom  by  the  legal  profession  in  this  country.  No  au- 
thority whatever  can  be  shown  to  the  contrary,  while  it  has  again  and  again 
been  declared  that  to  that  extent  these  powers  went,  and  there  their  cognizance 
ceased.  All  other  offences  belong  to  the  civil  law,  and  to  such  an  extent  does 
the  civil  jurisdiction  enlarge  itself,  that  it  has  been  holden,  even  when  a  military 
offence  has  been  committed,  if  the  military  law  does  not  provide  for  its  trial  and 
punishment,  that  a  military  tribunal  cannot  take  jurisdiction  of  the  offence.  In 
a  military  court,  says  O'Brien,  p.  235,  if  the  charge  does  not  state  a  crime  pro- 
vided for  generally  or  specifically  by  any  of  the  articles  of  war,  the  prisoner 
must  be  discharged.  Nor  is  it  sufficient  that  the  charge  is  one  known  to  the 
military  law,  for  if  the  person  violating  that  law  is  not  connected  with  the  mili- 
tary, or,  in  other  words,  is  a  civilian,  he  is  not  subject  to  military  jurisdiction  ; 
for,  says  the  same  authority,  (O'Brien,  pp.  26-7,)  the  general  law  has  supreme 
and  undisputed  jurisdiction  over  all.  The  military  law  puts  forth  no  such  pre- 
tensions ;  it  aims  solely  to  enforce  on  the  soldier  the  duties  he  has  assumed  ; 
it  constitutes  tribunals  for  the  trial  of  military  breaches  only.  The  one  code, 
the  civil,  embraces  all  citizens,  whether  soldiers  or  not ;  the  other,  the  military, 
has  no  jurisdiction  over  any  citizen  as  such. 

But  again,  the  fifth  amendment  to  the  Constitution  declares  that  no  person 
shall  be  deprived  of  life,  liberty,  or  property,  without  due  process  of  law.  Now 
what  is  meant  by  due  process  of  law  in  the  Constitution  ?  It  means  those  pro- 
ceedings in  a  criminal  prosecution  from  the  beginning  to  the  end  of  the  action, 
as  was  known  to  our  forefathers  and  the  common  law  of  England  and  this  coun- 
try. It  means  that  no  person  shall  be  deprived  of  his  life,  liberty,  or  property, 
until  those  means  are  used  to  compel  a  defendant  to  appear  in  court  and  in  a 
criminal  case  in  compliance  of  a  capias  ad  respondendum,  based  upon  an  indict- 
ment or  presentment  of  a  grand  jury.  It  means  that  the  accused  are  to  have 
the  inestimable  benefit  of  trial  by  jury,  which  is  regarded  by  us,  no  less  than  by 
Euglishmen,  as  the  bulwark  of  liberty — a  right  so  valued  and  esteemed  that 
the  celeljrated  commentator  on  the  English  law.  Justice  Blackstone,  does  not 
hesitate  to  say  that  Rome,  Sparta,  and  Carthage  lost  their  liberties  because  they 
were  strangers  to  the  trial  by  jury.  (3d  Blackstone,  p.  379.)  This  is  what  is 
meant  by  due  process  of  law  in  the  Constitution,  every  one  of  which  blessings 
and  privileges  arc  denied  to  the  citizen  by  his  trial  by  military  commission, 
thereby  violating  that  Constitution  and  taking  away  human  life  without  due 
process  of  law.  But  these  are  not  the  only  constitutional  privileges  that  this 
jurisdiction  by  military  commission  violates.  It  takes  from  the  accused  the 
constitutioual  rights  guarantied  by  the  fundamental  law  of  the  land  to  every 
citizen  charged  with  crime. 

Article  III  of  the  original  Constitution,  section  second,  declares  the  trial  of 
all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury.  The  right  of  the 
citizen  to  have  a  jury  of  his  peers  to  decide  all  questions  that  involve  his  life 
has  ever  been  regarded  as  the  most  valued  privilege  that  the  Constitution  con- 
fers. It  is  aright  that  every  citizen  at  some  period  of  his  life  may  desire  per- 
sonally to  enjoy ;  and  when  chaiged  with  crime,  it  then  becomes  the  dearest 
grant  of  all  his  privileges.     Our  ancestors  who  engrafted  this  clause  into  the 
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body  of  this  iustniment  were  fully  sensible  of  the  advantages  that  were  thereby 
conferred.  It  had  been  regarded  by  the  mother  country  as  a  privilege  of  the 
highest  and  most  beneficial  nature,  and  her  descendants,  entering  into  political 
existence  for  themselves,  and  creating  a  country  that  they  were  to  govern,  were 
determined  that  this  time-honored  and  inappreciable  blessing  should  be  enjoyed 
by  themselves  and  their  posterity.  It  was,  therefore,  with  pious  hand,  and 
minds  ever  jealous  of  the  liberty  of  the  citizens,  that  they  declared  "  that  no 
person  should  be  held  to  answer  for  a  capital  crime  unless  on  presentment  or 
indictment  of  a  grand  jury,"  or  "  without  due  process  of  law  be  deprived  of 
their  life,  liberty,  or  property,"  and  "  that  the  trial  of  all  crimes  should  be  by 
the  jury."  But  what  are  these  sacred  guarantees  but  solemn  mockeries  and 
gilded  bubbles,  if  a  military  tribunal  can  exercise  jurisdiction  that  deprives  the 
citizen  of  his  liberty  "  without  due  process  of  law,"  and  can  hold  him  to  "  answer 
for  a  capital  crime  without  presentment  or  indictment  of  a  grand  jury,"  and 
when  on  "  trial  for  crime  takes  away  from  him  his  trial  by  jury  1"  When  all 
these  safeguards  that  hedge  the  citizen  can  be  thus  destroyed,  and  life  and 
"liberty  and  property"  be  thus  left  naked  and  defenceless  and  open  to  the 
assaults  of  malice,  of  passion,  or  of  power,  then,  indeed,  is  the  very  name  of 
liberty  unknown  among  us,  and  the  proud  title  of  American  citizen,  heretofore 
the  representative  of  all  that  is  glorious,  of  constitutional  freedom  and  the  rights 
of  man,  will  become  but  a  synonym  for  slave  and  despotism  as  arbitrary  as  of 
Russia. 

Now,  what  are  the  grounds  upon  which  this  jurisdiction  is  assumed  and  cog- 
nizance claimed  of  this  cause  1  If  it  rests  npon  any  authority  whatever,  it  is  to 
be  found  in  the  acts  of  Congress  approved  July  17,  1862,  and  March  3,  1863, 
and  the  proclamation  of  the  late  President  of  the  United  States,  Abraham  Lin- 
coln, dated  24th  of  September,  1862.  It  is  also  assumed  under  the  laws  and 
customs  of  war  as  known  among  civilized  nations.  In  the  first  recited  act,  for 
the  first  time  in  the  history  of  this  country,  the  name  of  the  court  appears  and 
the  appointment  of  a  judge  advocate  general  is  made,  whose  duty  it  is  to  re- 
vise the  records  of  military  commissions.  As  to  the  powers  of  this  court,  its 
duties,  its  mode  of  proceedings,  of  what  cases  it  shall  have  cognizance,  and  the 
rules  of  evidence  that  are  to  govern  it,  this  act  is  silent.  It  simply  mentions 
the  name  of  such  a  court  and  what  officers  shall  "revise  its  records  and  pro- 
ceedings," and  nothing  more.  By  the  act  of  March  3,  1863,  by  the  20th  section 
of  that  act,  we  learn  again  of  the  existence  of  this  court,  and  by  that  section 
certain  offences  by  persons  in  tJie  military  service  are  to  be  punished  by  court- 
martial  or  military  commission.  But  this  act  expressly  declares  that  a  military 
commission  shall  have  xio  jurisdiction  over  any  person  who  shall  not  be  subject 
to  the  articles  of  rear,  so  that  the  jurisdiction  that  this  section  of  the  act  confers 
would  not  extend  to  embrace  the  case  of  the  prisoners  here,  who  are  charged  as 
citizens,  and  who  in  truth  and  in  fact  are  civilians,  and  who  have  never  been 
soldiers  in  either  army,  confederate  or  federal.  But  the  38th  section  of  this  act 
confers  another  jurisdiction.  It  authorizes  military  commissions  to  try  all  persons 
who  shall  be  found  "lurking  or  acting  as  spies  in  or  about  any  of  the  fortifica- 
tions, posts,  quarters  or  encampments  of  any  of  the  armies  of  the  United  States-" 

If  the  jurisdiction  that  is  sought  here  to-day  of  right  and  by  law  is  attachable 
to  this  court,  why  the  necessity  of  an  act  of  Congress  to  give  to  this  court  the 
power  to  try  all  such  persons  as  shall  be  found  lurking  as  sjTies  ?  The  offence  is 
clearly  upon  its  face  a  military  one.  Does  not  the  conferring  of  the  power  prove 
that  in  the  opinion  of  Congress  the  right  did  not  exist,  and  to  vest  it,  that  a 
special  law  was  necessary  to  create  it  %  If  this  be  so  in  the  case  of  a  purely 
military  offence  punished  among  all  nations  in  time  of  war  with  death,  how  much 
the  greater  reason  is  there  that  the  jurisdiction  does  not  attach  here,  when  the 
crime  alleged  to  have  been  committed  is  one  altogether  civil,  and  in  no  sense 
military.     But  it  is  respectfully  insisted  that  the  Congress  of  the  United  States 
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Lave  not  the  power  constitutionally,  either  in  time  of  war  or  peace,  to  create  a 
military  court  for  the  trial  of  a  citizen.  That  power  extends  only  to  the  creation 
of  a  military  court  for  the  trial  of  such  persons  as  belong  to  the  "land  and  naval 
forces  of  the  United  States  "  The  1  st  article,  12th  section,  of  the  Constitution,  de- 
fining- the  power  of  Congress,  declares  that  Congress  only  shall  have  power 
'"to  make  rules  for  the  government  and  regulation  of  the  land  and  naval  forces," 
thereby  declaring  that  they  shall  have  no  power  to  make  rules  and  regulations 
for  civilians.  It  is  a  rule  of  interpretation  of  written  instruments  that  the  ex- 
press mention  of  one  power  implies  the  exclusion  of  another  ;  and  the  express 
mention  hereof  the  power  confining  it  to  the  "land  and  naval  forces"  is  restrictive, 
and,  therefore,  was  intended  and  designed  to  exclude  the  exercise  of  every 
otiier  poicer  which  was  not  enumerated  in  the  instrument.  But  to  place  this 
construction  beyond  all  question  in  an  instrument  as  important  and  solemn  as 
the  Constitution  of  the  United  States,  the  wise  men  who  framed  it,  out  of  abundant 
caution,  introduced  the  10th  amendment,  which  declares  that  "the  powers  not 
delegated  to  the  United  States  by  the  Constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States  respectively,  or  to  the  people." 

This  power  to  create  a  military  court  for  the  trial  of  the  citizen  was  never 
delegated  to  the  United  States,  and,  therefore,  resides  and  abides  in  the  people. 
Congress,  therefore,  never  could  constitutionally  exercise  that  power.  This 
position  for  which  I  am  now  contending  has  lately  been  conceded  by  the  gov- 
ernment of  the  United  States  to  be  correct.  In  an  opinion  filed  in  July,  A. 
D.  1865,  by  the  Hon.  James  Speed,  the  Attorney  General  of  the  United 
States,  in  the  case  of  the  assassins  of  the  late  President  of  the  United  States, 
Abraham  Lincoln,  in  reply  to  the  question  propounded  and  submitted  to  him  by 
his  excellency  Andrew  Johnson,  whether  the  persons  charged  with  the  offence 
of  liaA'ing  assassinated  the  President  can  be  tried  before  a  military  court,  he 
says,  on  pages  4  and  5  :  "  In  time  of  peace  neither  Congress  nor  the  military 
can  create  any  military  tribunals,  except  such  as  are  made  in  pursuance  of  that 
clause  of  the  Constitution  which  gives  to  Congress  the  power  'to  make  rules 
for  the  government  of  the  land  and  naval  forces.'  I  do  not  think  that  Oon- 
gi'ess  can  in  time  of  war  or  peace,  under  this  clause  of  the  Constitution,  create 
military  tribunals  for  the  adjudication  of  offences  committed  by  persons  not 
engaged  in  or  belonging  to  such  forces."  It  is  conceded  here  that  the  accused 
belong  not  to  either  of  these  forces,  for  they  are  arraigned  as  citizens,,  and  ad- 
mitted in  the  charges  and  specifications  to  be  civilians.  Here,  then,  is  an  opin- 
ion on  this  point  from  the  constitutional  adviser  of  the  Executive,  and  should, 
therefore,  satisfy  this  court  that  the  jurisdiction  assumed  in  this  case  cannot 
arise  by  virtue  of  any  act  of  Congress,  as  there  is  no  such  power  resident  in 
Congress  to  create  the  same. 

But  to  proceed.  I  come  now  to  inquire  whether  this  jurisdiction  can  be 
maintained  under  the  proclamation  of  the  President  of  September  24,  1862. 
That  proclamation  is  as  follows  : 

""Wherfas  it  has  become  necessary  to  call  into  service  not  only  volunteers, 
but  also  jiortions  of  the  militia  of  ihe  States  by  a  draft,  in  order  to  suppress  the 
insurrection  existing  in  the  United  States,  and  disloyal  persons  are  not  ade- 
quately restrained  by  the  ordinary  processes  of  law  from  hindering  this  measitre, 
and  froni  giving  aid  and  comfort  in  various  ways  to  the  insurrection:  Now, 
therefore,  be  it  ordered,  that  during  the  existing  insurrection,  and  as  a  neces- 
sary means  for  suppressing  the  same,  all  rebels  and  insurgents,  their  aiders 
and  abettors,  within  the  United  States,  and  all  persons  discouraging  volunteer 
enlistments,  resisting  militia  drafts,  or  guilty  of  any  disloyal  practice  affording 
aid  and  comfort  to  rebels  against  the  autiiority  of  the  United  States,  shall  be 
subject  to  martial  law,  and  liable  to  trial  and  punishment  by  courts-martial  or 
military  commission.     Second  :  That  the  writ  of  habeas  corpus  is  suspended 


in  respect  to  all  persons  arrested,  and  who  are  now,  or  hereafter  during  the  re- 
bellion shall  be,  imprisoned  in  any  fort,  camp,  arsenal,  military  prison,  or  other 
place  of  confinement  by  any  military  authority,  or  by  the  sentence  of  a  court- 
martial  or  military  commission. 

''In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed.  Done  at  the  city  of  Washington  this  24th  day  of 
September,  A.  D.  1862,  and  of  the  independence  of  the  United  States  the 
eighty-seventh. 

"  ABRAHAM  LINCOLN." 

Passing  by  the  qiaestion  whether  the  President  of  the  United  States  has  the 
right,  constitutionally,  to  declare  martial  law,  and  assuming  that  that  power  for 
the  present  is  resident  in  the  Executive  during  actual  rebellion,  it  is  respect^ 
fully  insisted  that  the  jurisdiction  here  sought  is  not  conferred  by  this  procla- 
mation. This  proclamation  was  promulgated  with  the  intent  and  design  to 
suppress  the  insurrection,  and  to  punish  all  persons  giving  aid  and  comfort  to 
the  same,  against  the  authority  of  the  United  States.  The  persons  to.  be  punr 
ished  were  "disloyal  persons,"  who  were  no't  adequately  restrained  by  the  ordi- 
nary processes  of  the  law  from  offending  against  the  government,  such  as  rebels 
and  insurgents,  their  aiders  and  abettors,  persons  discouraging  volunteer  en- 
listments and  resisting  militia  drafts,  or  guilty  of  any  disloyal  practices  afford- 
ing aid  and  comfort  to  rebels  against  the  authority  of  the  United  States. 
These,  by  the  very  terms  of  the  proclamation,  are  the  only  persons  who  "  shall 
be  subject  to  martial  law,"  and  liable  to  trial  and  punishment  by  military  com- 
missions. It  does  not  embrace  civil  offenders  for  civil  crime  against  the  laws  of 
the  State  of  North  Carolina,  or  any  other  State.  It  was  not  promulgated  with 
the  intent  to  take  jurisdiction  of  or  give  jurisdiction  to  military  commissions 
for  rape  or  arson  or  burglary  or  murder.  The  laws  of  the  respective  States, 
wherein  such  crimes  were  committed,  were  fully  adequate  for  the  suppression 
and  punishment  of  such  offences.  Of  these  the  general  government  had  no  con- 
cern, but  left  them  where  the  Constitution  placed  them,  to  be  disposed  of  by 
"  public  trial  by  an  impartial  jury  of  the  State  and  district  wherein  the  crime 
shall  have  been  committed,"  in  accordance  with  Article  YI  of  the  amendments 
to  the  Constitution.  But  when  offences  were  of  a  political  character,  and  ob- 
noxious to  the  government  for  "  opposing,  restraining,"  or  "  aiding  and  abet- 
ting "  any  of  the  objects  mentioned  in  the  proclamation,  military  commissions 
Avere  to  take  jurisdiction  of  them,  and  try  and  punish  the  offenders  for  the  rea- 
son assigned  in  the  preamble  of  the  proclamation,  "  that  they  were  not  ade- 
quately restrained  by  the  processes  of  law."  Therefore  it  became  necessary, 
as  a  political  necessity,  to  make  some  adequate  provision  for  them,  and  to  ap- 
point some  tribunal  by  which  they  could  be  reached.  There  was  a  rebellion  in 
the  land ;  insurrection  was  rife  and  rampant,  and,  in  order  to  suppress  it,  it  was 
necessary  to  call  out  volunteers  and  a  portion  of  the  militia.  All  persons  sym- 
pathizing with  this  insurrection  were  to  be  punished  ;  but  how?  The  ordinary 
laws  provided  for  no  such  cases,  or  even  made  such  sympathy  punishable  ;  ex- 
ti'aordinary  laws  were  therefore  necessary  to  meet  the  emergency  of  the  occa- 
sion and  the  crisis  of  the  times,  and  that  extraordinary  law  took  the  form  of  this 
proclamation.  No  proposition,  I  think,  can  be  made  more  self-evident  than 
this  :  that  the  court  cannot  maintain  its  jurisdiction  under  this  proclamation. 
But  if  this  construction  that  I  have  put  upon  this  proclamation  be  erroneous, 
(although  I  have  no  doubt  of  its  justness  and  propriety,)  it  is  respectfully  in- 
sisted that  the  legal  effect  of  this  proclamation  expired  with  the  rebellion,  and 
that  as  soon  as  that  was  crushed  and  suppressed,  military  commissions,  raised  by 
virtue  of  this  proclamation,  also  collapsed.  And  this  I  say  upon  the  authority 
of  the  proclamation  itself,  for  that  declares  that  it  is  only  to  be  "in  force  during 
the  existing  rebellion,"  and  to  "  continue  as  a  means  for  suppressing  the  same." 
Ex.  Doc.  11 13 
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It  limits,  therefore,  its  own  vitality ;  it  defines  accurately  up  to  what  period  of 
time  it  is  to  be  operative ;  aud  as  soon,  therefore,  as  these  things  are  accom- 
plished, ipso  Jacto  it  expires.  It  therefore  becomes  necessary  to  inquire  if  in 
Xorth  Carolina  the  rebellion  is  at  an  end  ;  for  if  it  be,  all  the  powers  and  func- 
tions of  this  court,  derived  under  this  proclamation,  are  also  at  an  end.  On  the 
27th  day  of  April,  186;"),  Major  General  Schofield,  commanding  department  of 
North  Carolina,  issued  the  following  order  : 

["General  Order  No.  31.] 

"  The  commanding  general  has  the  great  satisfaction  of  announcing  to  the 
army  and  people  of  North  Carolina  that  hostilities  within  this  State  have  defi- 
nitely ceased ;  that  for  us  the  war  is  ended,  and  it  is  hoped  that  peace  will 
soon  be  restored  throughout  the  country.  Between  the  government  of  the 
United  States  and  the  people  of  North  Carolina  there  is  peace." 

This  order,  I  apprehend,  emanating  from  the  highest  military  authority  in  the 
State,  settles  the  question  that  there  is  no  "  existing  insurrection"  in  this  State. 
As  the  legal  effect  of  this  proclamation  is  only  co-existent  with  the  rebellion,  it 
follows  that  when  the  out?  was  over,  the  other  ceased  also.  No  military  com- 
mission can  therefore  be  held  in  this  State  by  virtue  of  this  proclamation.  But 
it  is  further  insisted  that  by  this  proclamation  martial  law  has  never  been  pro- 
claimed to  the  extent  of  interfering  with  the  due  administration  of  the  civil  law 
for  the  suppression  of  crime,  or  of  vesting  in  any  other  tribunal  save  those  known 
to  the  Constitution  and  the  common  law  the  jurisdiction  to  try  and  punish 
offenders  for  a  violation  of  the  civil  law  of  the  land. 

I  know  that  there  has  been  a  general  impression  that  by  this  proclamation 
martial  law  prevailed  within  the  United  States,  but  that  impression  is  founded  in 
error,  and  is  without  warrant  for  its  declaration.  The  proclamation  does  not 
proclaim  martial  law  to  exist  within  the  United  States ;  generally  and  simply 
declares  that  certain  persons  and  certain  disloyal  practices  are  not  adequately 
restrained  by  the  ordinary  processes  of  law,  and  that  "these  persons"  who  com- 
mit these  acts  shall  be  subject  to  martial  law,  and  liable  to  trial  and  punishment 
by  military  commission.  There  has  been  no  abrogation  or  suspension  of  the 
ordinary  administration  of  the  law  by  the  civil  authorities.  These  have  been 
in  the  full  exercise  of  all  their  powers  and  functions  throughout  the  United 
States,  and  in  all  the  States.  Through  them  and  by  them  alone  has  crime  been 
punished  and  offenders  brought  to  justice. 

If  martial  law  did  prevail  beyond  the  extent  that  I  have  mentioned,  why  the 
necessity  of  President  Lincoln,  on  July  5,  1864,  issuing  his  proclamation  to  es- 
tablish the  martial  law  in  Kentucky,  the  "more  effectually  to  put  down  rebel- 
lion in  that  State  V  Mark  the  phraseology  of  that  proclamation  when  he  deemed 
it  was  necessary  to  put  that  State  under  martial  law,  and  contrast  it  with 
the  words  used  m  this:  "I,  Abraham  Lincoln,  President  of  the  United  States, 
by  virtue  of  the  authority  vested  in  me  by  the  Constitution  aud  the  laws,  do 
hereljy  declare  that,  in  my  judgment,  the  public  safety  especially  requires  that 
the  suspen.sion  of  the  writ  of  habeas  corpus,  as  proclaimed  in  the  proclamation 
of  the  loth  of  September,  186.3,  be  made  effectual  and  be  duly  enforced  in  and 
throughout  the  said  State  of  Kentucky,  and  that  martial  law  be  for  the  present 
cstiibiisht'd  then.'in."  This  proclamation  makes  manifest  the  position  that  in  no 
other  .^tate  had  that  law  Ijeen  proclaim(;d,  and  that  the  proclamation  of  Septem- 
ber 24,  1SG2,  had  not  subjcx-tcd  the  United  States  to  the  operation  of  that  law. 
From  the  above  position  it  unquestionably  follows  that  the  civil  law  remained 
intact  in  ail  the  States,  (save  in  Kentucky,  which  has  lately  been  relieved  from 
the  effect  of  that  law,)  and  that  thenjforo  there  is  no  martial  law  in  this  State, 
by  virtue  of  which  a  military  commission  can  take  jurisdiction  of  any  offence 
not  set  forth  and  deacribed  within  that  proclamation. 
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Having  shown  that  the  jurisdiction  of  this  court  has  no  origin  in  the  acts  of 
Congress,  and  that  if  Congress  had  passed  any  act  conferring  such  jurisdiction, 
none  would  thereby  attach,  as  there  is  no  such  power  resident  in  Congress 
to  create  the  same  ;  and  having  further  shown  that  this  jurisdiction  is  not  created 
by  the  prochimation  of  tlie  President  of  September  24,  1S62,  let  us  inquire  if 
there  be  any  other  power  conferred  by  the  Constitution  upon  Congress,  or  the 
military,  under  which  such  a  tribunal,  in  peace  or  war,  can  be  established.  It 
is  most  respectfully  contended  that  there  is  not,  and  that  any  court,  whether  the 
same  be  created  by  Congress  or  by  the  military,  according  to  the  laws  and 
usages  of  war,  would  be  void  and  of  no  eflPeet  whenever  it  was  in  opposition  to 
and  in  conflict  with  the  written  Constitution  of  the  country. 

What  is  the  constitution  of  a  State?  It  is  "the  fundamental  regulation  that 
determines  the  manner  in  which  the  public  authority  \^  to  be  executed."  Vattel, 
page  67.  The  public  authority  under  our  Constitution  is  lodged  in  the  Con- 
gress, the  judiciary,  and  the  President.  Article  1st  declares  that  all  legislative 
powers  herein  granted  shall  be  vested  in  Congress;  article  2d,  the  executive 
powers  in  a  President;  and  article  3d,  the  judicial  powers  in  certain  designated 
courts,  and  in  courts  to  be  thereafter  constituted  by  Congress.  Nothing  can  be 
clearer  than,  from  the  separation  and  division  of  these  powers,  it  was  never  de- 
signed by  the  framers  of  this  instrument  to  suffer  any  one  of  them  to  exercise 
the  functions  and  oifices  of  the  other.  The  creation  of  a  court,  whether  civil  or 
military,  is  an  exclusive  legislative  function,  and  belongs  to  the  department  to 
which  the  legislative  power  is  confined.  The  creation  of  a  court,  therefore,  con- 
stitutionally can  belong  to  no  other  body  but  to  Congress.  But  Congress  itself 
cannot  create  a  court  like  this,,  for  the  same  Constitution  that  vests  the  power 
of  creating  courts  in  Congress,  restricts  the  exercise  of  that  power  to  "cases 
arising  in  the  land  and  naval  forces."  Beyond  this  Congress  itself  cannot  go,  by 
reason  of  the  constitutional  restriction.  If  Congress,  then,  has  no  such  power, 
is  there  any  other  branch  of  the  government  in  which  this  power  resides  ?  That 
it  is  not  in  the  judiciary  will  be  readily  conceded.  Does  it  rest  in  the  President  ? 
That  no  such  power  resides  in  the  President  is  expressly  declared  in  article  1st 
of  the  Constitution,  and  if  such  power  is  exercised  by  him  it  is  a  manifest  in- 
fringement of  the  prerogatives  and  peculiar  privileges  of  the  Congress.  If  the 
President  to  institute  this  court  can  usurp  the  jurisdiction  of  the  Congress,  he 
can,  with  the  same  propriety,  without  right,  possess  himself  of  all  the  functions 
of  power  of  the  judiciary,  and  there  would  then  be  blended  in  one  man  (the 
President)  the  entire  powers  of  all  the  three  co-ordinate  branches  of  the  govern- 
ment, and  that  state  of  things  would  be  brought  about  which  it  was  the  express 
aim  and  object  of  the  founders  of  this  government  particularly  to  provide  against 
and  avoid.  If  this  position  be  true,  then  the  President  can,  by  his  own  will, 
convert  this  government  into  an  absolute  one,  and  himself  into  an  autocrat; 
a  conclusion  that  must  be  admitted,  or  the  position  abandoned. 

Whatever  power  the  President  possesses  is  derived  from  the  Constitution  ;: 
he  has  no  other;  and  that  power  is  executive,  not  legislative,  and  legislative 
powers  he  cannot  exercise  until  he  first  destroys  the  foundation  from  which  all 
his  functions  and  prerogatives  are  derived.  "  It  eventually  belongs  to  the  society 
to  make  laws,  both  in  relation  to  the  manner  in  which  it  desires  to  be  governed, 
and  to  the  conduct  of  the  citizen.  The  nation  may  intrust  the  exercise  of  it  to 
the  pr'nce  or  to  an  assembly,  or  to  that  assembly  and  the  prince  jointly.  It  is 
here  demanded  whether  their  power  extends  so  far  as  to  the  fundamental  laws — 
they  may  change  the  constitution  of  the  State.  The  principles  we  have  laid 
down  lead  us  to  declare  this  point  with  certainty,  that  the  authority  does  not 
extend  so  far,  and  that  they  ought  to  consider  the  fundamental  laws  as  sacred,  if 
the  nation  has  not  given  them  in  very  express  terms  the  power  to  change  them. 
For  the  constitution  of  the  State  ought  to  be  fixed;  and  since  this  was-first  estab- 
lished by  the  nations  which  afterwards  trusted  certain  persons  with  power,  the 
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fundamental  laws  are  excepted  from  tlie  commission."  (Vattel's  Laws  of  Na- 
tions, pages  69  and  70.) 

If,  then,  the  President  of  the  United  States  cannot  change  the  Constitution, 
he  cannot  create  this  court;  and  if  he  cannot  create  this  court,  it  cannot  be 
created  br  "the  laws  and  usages  of  war,"  for  under  our  Constitution  the  Pres- 
ident is  the  commander-in-chief  of  the  whole  military  power  of  tlie  government, 
and  in  peace  and  war  he  cannot  exercise  any  power  in  conflict  with  the  funda- 
mental law  of  the  land  from  which  he  derives  all  his  pow^r.  The  "laws  and 
usages  of  war"  do  not  authorize  the  commander-in-chief  of  the  land  and  naval 
forces  of  a  country  to  violate  the  "public  authority"  of  that  country.  On  the 
contrary,  the  law  of  nations,  that  defines  the  "  laws  and  usages  of  war,"  makes 
that  public  authority  obligatory  upon  him,  and  demands  that  he  should  con- 
form all  his  actions  in  conformity  therewith. 

Says  Vattel,  p.  68  :  "  The  Constitution  and  its  laws  on  the  basis  of  the  pub- 
lic tranquillity  is  the  firmest  support  of  the  public  authority,  and  pledge  of  the 
liberty  of  the  citizen.  But  this  Constitution  is  a  vain  phantom,  and  the  best 
laws  are  useless,  if  they  are  not  religiously  observed.  The  nation  ought,  then, 
to  watch  very  attentively,  in  order  to  render  them  equally  respected  by  those 
who  govern,  and  the  people  destined  to  obey.  To  attack  the  constitution  of 
the  State,  and  to  violate  its  laws,  is  a  capital  crime  against  society  ;  and  if  those 
guilty  of  it  are  invested  with  authority,  they  add  to  the  crime  a  perfidious  abuse 
of  the  power  with  which  they  are  intrusted.  The  nation  ought  constantly  to 
suppress  these  abuses  with  its  utmost  vigor  and  vigilance,  as  the  importance  of 
the  case  requires." 

It  is,  therefore,  manifest  that  by  the  laws  and  usages  of  war  this  power  cannot 
be  exercised  by  the  President.  For  the  laws  and  usages  of  war  are  part  and 
parcel  of  the  laws  of  nations,  and,  according  to  the  authority  I  have  just  recited, 
the  law  of  nations,  so  far  from  authorizing  the  creation  of  a  court  like  this 
uridrr  our  Constitution,  declares  that  the  institution  of  such  a  tribunal  would  be 
a  public  crime  against  the  nation.  If,  then,  the  President  cannot  create  this 
court,  it  cannot  have  its  origin  in  the  laws  and  usages  of  war;  for,  as  the  head 
of  the  army  and  navy,  nothing  can  be  done  without  his  sanction  and  authority, 
and  the  President  is  bound  to  obey  the  fundamental  law  of  the  country  and  the 
law  of  nations,  which  is  a  part  of  the  law  of  the  land.  "  The  law  of  nations, 
although  not  specifically  adopted  by  the  Constitution,  is  essentially  a  part  of  the 
law  of  the  land.  Its  obligation  commences  and  rises  with  the  existence  of  a 
nation,  subject  to  modification."  (See  Opinion  of  Attorney  General  Randolph, 
vol.  1,  p.  27.) 

But  to  proceed:  If  the  "laws  and  usages  of  war"  are  a  part  of  the  law  of 
nations,  and  the  laws  of  nations  are  a  part  of  the  law  of  the  land,  does  it  follow 
that  a  power  can  be  exercised  under  the  "  laws  and  usages  of  war  as  known 
among  civilized  nations"  which  is  in  direct  conflict  with  the  Constitution  of  our 
country  ?  The  laws  of  Congress  are  a  part  of  the  laws  of  the  land,  but  will  any 
lawyer  say  that  if  that  body  should  pass  an  act  in  conflict  with  the  fundamental 
law,  it  would  be  operative  and  obligatory  upon  the  citizen,  or  give  authority 
for  anything  to  be  done  under  it?  In  ISOl  the  Congress  passed  in  February  of 
that  year  an  act  declaring  "that  there  shall  be  appointed  in  and  for  each  of  said 
counties  such  numV)er  of  discreet  persons  to  be  justices  of  the  peace  as  the 
President  of  the  United  States  shall  from  time  to  time  think  expedient,  to  con- 
tinue in  oflSce  for  five  years;"  yet  the;  Supreme  Court  of  the  United  States,  in 
Marbury  7-.v.  Madison,  1  (Jrancli,  p.  137,  did  not  hesitate  to  pronounce  the  said 
act  uncont^titutional  and  void,  as  being  repugnant  to  the  Constitution,  and  that 
courts  as  well  as  the  President  and  the  other  departments  were  bound  by  the 
instrument.  Says  Justice  Marshall,  in  delivering  the  opinion  in  that  case  :  "The 
question  whether  an  act  repugnant  to  the  Constitution  can  become  the  law  of 
the  land  is  a  question  deeply  interesting  to  the  United  States,  but  happily  not 
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of  an  intricacy  proportioned  to  its  interest.  It  seems  only  necessary  to  recog- 
nize certain  principles  supposed  to  liave  been  long  and  well  established  to 
decide  it.  That  the  people  have  an  original  right  to  establish  for  their  future 
government  such  principles  as,  in  their  opinion,  shall  most  conduce  to  their 
happiness,  is  the  basis  on  which  the  Avhole  American  fabric  has  been  erected. 
The  exercise  of  this  original  right  is  a  very  great  exertion,  nor  can  it  or  ought 
it  to  be  very  frequently  repeated.  The  principles,  therefore,  so  established  are 
deemed  fundamental;  and  as  the  authority  from  which  they  proceed  is  supreme, 
and  can  seldom  act,  they  are  designed  to  be  permanent.  The  original  and 
supreme  will  organizes  the  government,  and  assigns  to  different  departments 
their  respective  powers.  It  may  either  stop  here  or  establish  certain  limits  not 
to  be  transcended  by  these  departments.  The  government  of  the  United  States 
is  of  the  latter  description.  The  powers  of  the  legislature  are  defined  and  lim- 
ited, and  that  those  limits  may  not  be  mistaken  or  forgotten  the  Constitution 
is  written.  To  what  purpose  or  power  limited,  and  to  what  purpose  is  that 
limitation  committed  to  writing,  if  these  limits  may  at  any  time  be  passed  by 
those  intended  to  be  restrained?  The  distinction  between  a  government  with 
limited  and  unlimited  power  is  abolished,  if  those  limits  do  not  confine  the 
persons  on  whom  they  are  imposed,  and  if  acts  prohibited  and  acts  allowed  are 
of  equal  obligation.  It  is  a  proposition  too  plain  to  be  contested  that  the 
Constitution  controls  any  legislative  act  repugnant  to  it,  or  that  the  legislature 
may  alter  the  Constitution  by  an  ordinary  act  " 

It  was  also  further  declared  by  the  Supreme  Court  of  the  United  States,  in 

the  case  of  Vanhoru's  Lessee  vs.  De ,  2d  Dallas,  p.  304,  "If  any  act  of  the 

Congress  is  repugnant  to  the  Constitution  it  is  ipso  facto  void,  and  it  is  the  duty 
of  the  court  so  to  declare."  And  for  the  same  position  tliere  is  the  authority 
of  Colder  et  rex  vs.  Bull  et  rex,  in  3d  Dallas,  1  Cond.  Rep.,  172.  It  therefoi-e 
follows  that  if  by  the  laws  and  usages  of  war,  as  known  and  practiced  among 
the  civilized  nations  of  the  earth,  other  nations  may  have  the  power  to  create  a 
court  like  this,  this  power  cannot  be  exercised  by  any  of  the  departments  of 
the  Utiited  States,  as  the  exercise  of  that  power  is  repugnant  to  the  fundamental 
law  of  this  country,  and  in  express  terms  prohibited  by  the  "public  authority." 

But,  again,  if  this  power  to  create  this  court  does  arise  under  the  rules  and 
usages  of  war,  it  could  take  no  jurisdiction  over  the  civilian.  The  laws  and 
usages  of  war  deal  with  no  such  cases  as  we  have  here.  The  laws  and  usages 
of  war  treat  only  of  viilitary  offences  and  punish  military  offenders.  It  is 
with  hclligerents,  and  not  non-combatants,  that  the  laws  of  war  are  instituted. 
It  is  the  soldier,  not  the  civilian,  that  is  amenable  to  its  tribunals.  The  only 
power  that  the  law  of  nations  confers  upon  the  military,  under  the  laws  and 
usages  of  war,  regarding  the  civilian,  is  the  right  to  make  them  prisoners,  either 
to  prevent  them  from  taking  up  arms  against  them  or  to  effect  some  negotia- 
tions by  which  peace  may  be  secured.  Says  Vattel's  Law  of  Nations,  pj).  420 
and  421,  "At  present  war  is  curried  on  by  regular  troops;  the  people,  the  inhab- 
itants of  towns  and  villages,  do  not  concern  themselves  in  it,  and  have  nothing 
to  fear  from  the  enemy's  arms.  If  the  inhabitants  submit  to  him  who  is  master 
of  the  country,  they  live  as  safe  as  if  they  were  friends.  They  even  continue 
in  possession  of  what  belongs  to  them.  But  all  their  enemies  thus  subdued  or 
disarmed,  who  from  the  principles  of  humanity  are  to  be  spared,  belonging  to 
the  opposite  party,  may  lawfully  be  secured  and  made  prisoners,  either  that 
they  may  not  take  up  arms  against  him,  or  that  the  enemy  may  be  weakened ; 
or,  lastly,  that  by  getting  into  our  power  some  person  or  child  for  whom  the 
sovereign  has  an  affection,  the  deliverance  of  their  valuable  pledges  may  induce 
him  to  equitable  conditions  of  peace."  Then,  according  to  this  great  authority 
upon  international  law,  it  will  be  seen  that  by  the  "laws  and  usages  of  war" 
the  civilian  is  not  liable  for  trial  or  punishment  by  a  military  law,  but  his  per- 
son and  his  property  both  are  to  be  respected.     And  here  I  deem  it  is  proper 
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for  me  to  say  to  tins  commission  that  the  case  we  have  here  at  bar  is  not  a  par- 
allel one  to  the  case  of  the  assassins  and  conspirators  of  the  late  President, 
that  was  tried  in  Washington.  There  were  principles  involved  in  that  case 
that  do  not  enter  into  this ;  and,  as  every  case  mnst  stand  npon  its  own  merits, 
the  decision  of  the  conrt  there  is  no  authority  for  the  rendition  of  a  similar 
judgment  here.  There  the  assassins  introduced  themselves  into  the  heart  and 
capital  of  the  country',  within  the  fortifications  and  encampments  of  the  army; 
some  of  them  were  in  disguise,  most  of  them  were  enlisted  men  in  the  rebel 
service.  They  were  emissaries  of  the  rebel  government,  and  spies  according 
to  the  rules  of  war.  Their  object  was  assassination,  and  their  victim  the  heart 
and  soul,  the  life  and  head  of  the  army.  Mrs.  Surratt  was  a  conspirator,  an  aider 
and  abettor  of  this  assassination.  This  crime  was  clearly  committed  by  them 
for  political  purposes,  and  for  the  supposed  effect  it  would  have  in  ending  the 
war,  as  facilitating  the  independence  of  the  so-called  Confederate  States.  It 
was  done  with  no  personal  motive  against  the  President,  but  in  aid  of  the  rebel 
cause.  It  was  the  government  of  the  United  States  they  were  striking  at,  not 
the  man,  and  it  was  as  the  representative  of  that  government  that  they  sacri- 
ficed him.  These  ficts  clearly  brought  the  case  within  the  rules  recognized  by 
all  writers  upon  international  law — that  it  is  not  lawful,  or  in  accordance  Avith 
the  laws  and  usages  of  war,  to  assassinate  or  poison  the  enemies  of  your  gov- 
ernment, and  that  an  attempt  even  to  accomplish  any  such  act  "is  infamous 
and  execrable,  both  in  those  who  execute  it  and  in  those  who  enjoin  it." — (Vat- 
tel,  p.  4"27.)  Says  the  Attorney  General,  Speed,  in  his  opinion  upon  the  ques- 
ticni  of  jurisdiction,  filed  in  this  case,  p.  16:  "That  Booth  and  his  associates 
were  secret  active  public  enemies  no  mind  that  contemplates  the  facts  can  doubt. 
The  exclamation  used  by  him  when  he  escaped  from  the  box  on  the  stage,  after 
he  had  fired  the  fatal  shot,  S/c  semper  tijrannis,  and  his  dying  message,  '  Say 
to  my  mother  that  I  died  for  my  country,'  show  that  he  was  not  an  assassin 
from  private  malice,  but  that  he  acted  as  a  public  foe."  The  jurisdiction  taken 
in  this  case  was  put  upon  the  ground  that  the  military  had  a  right  to  protect 
by  military  law,  and  before  a  military  tribun<nl,  the  head  of  the  military  frhm 
assassination,  and  to  punish  the  assassins,  not  only  because  assassinations  of  this 
character  were  an  offence  against  the  law  of  nations,  but  because  the  parties  guilty 
of  it  were  spies  and  secret  emissaries,  and  in  the  service  and  pay  of  the  rebel 
government,  and  as  such  were  amenable  to  trial  before  a  military  tribunal. 
Uere  the  party  charged  to  have  been  killed  was  an  obscure  citizen  of  the  county 
of  Bladen,  within  the  limits  of  the  so-called  Confederate  States,  tmconnected 
with  the  federal  army,  and  a  volunteer  in  the  rebel  service  until  corporeal  in- 
firmity induced  his  discharge.  The  killing  of  such  a  person  could  not  be  said 
to  be  an  offence  against  the  United  States,  or  that  the  act  was  done  with  the 
intent  to  injure  or  even  affect  the  interests  of  the  government.  If  the  parties 
charged  with  the  commission  of  this  homicide  did  effect  the  deed,  they  must 
have  been  induced  to  its  perpetration  l)y  })rivate  motives,  and  to  gratify  some 
personal  feelings  of  revenge.  Certainly  no  ])ublic  good  was  aimed  at  or  could 
result  by  depriving  him  of  his  life. 

But,  again,  suppose  that  we  assume  that  the  deceased  was  in  sentiment  and 
eymjiathy  a  loy;-.!  citizen,  and  that  the  accused  were  rebels,  (neither  the  one  nor 
tlie  otluT  belonged  to  (,'ither  army,)  what  other  logical  deduction  can  be  drawn 
from  tiie  premises  but  that  the  one  was  a  Union  man  and  the  others  confede- 
rates? 1'he  jiarty  killed  was  a  rebel,  and  rolunfccred  to  enter  the  rebel  army, 
and  was  refused  admission  in  consequence  of  a  corporeal  infirmity  that  rendered 
him  unfit  for  military  duty.  Sul)S(Mjuently  he  apj)lied  to  anoiher  command  to 
enter  the  service,  and  so  great  was  his  anxiety  to  effect  his  object  th.it  he  con- 
ceah^d  his  disease,  which  if  known  would  have  again  excluded  him.  This  deed, 
therefore,  could  not  have  been  committed  by  tin;  accused  as  jmhJir.  enemies  of 
the  government,  for  the  person  who  was  killed  was  himself  a  public  enemy  of 
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the  government,  and  for  two  years  and  upwards,  until  discharged  in  conse- 
quence of  bodily  disease,  was  in  arras  as  a  volunteer  against  the  government. 
If,  therefore,  lie  was  killed  by  the  accused,  it  was  a  killing  upon  some  private 
grudge  and  personal  motive,  and  does  not  differ  in  any  way,  or  in  any 
particular,  from  any  other  killing  between  civilian  and  civilian.  It  was  just 
such  a  killing,  and  from  such  motives,  as  would  have  induced  the  act  if  there 
had  been  no  war,  no  public  foe,  but  peace  had  prevailed  in  the  laud,  and  is 
therefore  in  no  way  connected  with  the  war,  and  can  consequently  be  no  viola- 
tion of  the  rules  and  customs  of  war. 

In  the   second  count   of  the  charges  and  specifications  against  the  accused, 
they  are  charged  with  murder  in  violation  of  the  rules  and  customs  of  Avar.     I 
readily  understand  why  this  charge  was  made.     It  is  an  attempt  to  give  juris- 
diction  to  this  court  by  making  it  appear  that  the  accused  were  assassins,  and 
assassination   of  an  enemy  is  a  violation  of  the  rules  and  customs  of  war,  ac- 
cording to  the  law  of  nations ;  therefore  the  killing  of  this  man  was  a  violation, 
of  the  rules  and  custom?  of  war.     But  this  rule  only  applies  to  enemies  who 
are  in  arms  against  the  government,  and  there  is  no  evidence  in  this  case  that 
the  deceased  was  ever  in  the  service  of  the  federal  forces.     What  does  not  ap- 
pear in  law  is  said  not  to  exist,  for  when  the  court  cannot  take  judicial  notice 
uf  the  fact,  it  is  the  same  as  if  the  fact  had  not  existed,  according  to  the  well- 
known  rule,  ''  de  non,  apparcntibus  ct  non  existentibus  eadem  est  ratio.'"     What 
proof  there  is  upon  this  subject  shows  that  he  was  hostile  to  this  government, 
for  he  was  a  volunteer  and  in  the  rebel  service,  and  in  arm?  against  the  Uuited 
States,  and   there  is  no  evidence,  although  the  allegation  is  made,  that  he  ever 
was  a  guide  to  the  federal  troops,  or  had  ever  been  acting  in  concert  with  them. 
But  admitting  that  he  had  been  acting  as  a  guide  to  the  federal   trqops,  and  in 
that   capacity  had  conducted  them  to  the  private  residence  of  the  accused;  and 
suppose,  for  that  act  on  his  part  the  accused  had  become  incensed  and  outraged, 
and  determined  to  take  his  life,  and  did  take  his  life,  from  personal  feelings   of 
malice  and  revenge,  the  deceased  at  that,  and  no  other  time,  being  in  the  mili- 
tary service  of  the  United  States;  would  that  make  it  murder  in  violation  of  the 
rules  of  war?     Clearly  not,  and  for  the  reason  that  the  deceased  was  not  a  part 
of  the  army  of  the  United  States,  and  the  rules  and  usages  of  war  do  not,  there- 
fore, apply  to  him. 

An  army  is  an  organized  body  of  men,  and  the  military  may  have  a  right  to 
protect  it  individually  and  collectively,  and  to  sustain  its  existence  as  a  whole 
it  is  necessary  to  sustain  the  existence  of  all  its  parts.  Any  attack,  therefore, 
made  upon  any  member  of  that  army,  contrary  to  the  rules  and  iisages  of  war, 
by  secret,  active  enemies  of  that  army,  might  be  cognizable  before  a  military 
tribunal.  But  to  destroy  a  man  not  a  constituent  part  of  that  army,  or  in  any 
manner  connected  therewith,  for  private  motives  and  for  personal  wrongs,  is  not 
murder  in  violation  of  the  rules  of  war,  for  it  is  not  done  in  aid  or  prosecution 
of  the  war,  or  for  anything  connected  therewith.  The  motive  for  destruction 
is  outside  of  the  question  for  which  the  war  is  carried  on,  and  is  in  no  way 
referable  to  it.  The  party  destroyed  is  not  killed  because  he  is  a  public  foe  or 
political  enemy,  but  because  he  is  a  personal  foe  or  private  enemy,  and  the 
reasons  that  induce  the  homicide  are  private  malice  and  revenge..  But,  again, 
suppose  we  assume  that  the  deceased  was  in  sentiment  and  sympathy  a  loyal 
citizen,  and  that  the  accused  were  rebels,  (neither  the  one  nor  the  other  belonged 
to  either  army;)  what  other  logical  deduction  can  be  drawn  from  these  premises 
but  that  the  one  was  a  Union  man  and  the  other  confederates  ? 

If  two  men  who  agree  in  their  political  opinions  kill  and  murder  a  third  who 
differs  from  them  in  his  faith,  does  that  constitute  a  breach  of  the  laws  and  usages 
of  war  ]  It  could  be  said  with  the  same  propriety,  if  two  democrats  killed 
a  whig,  or  a  Mussulman  a  Christian,  that  the  laws  and  usages  of  war  were  vio- 
lated.    The  fact  is,  the  laws  and  usages  of  war  have  no  bearing  upon  any  such 
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case  as  this  commission  has  now  before  it.  If  murder  has  been  perpetrated  here, 
as  is  alleged,  it  has  been  a  killing  by  two  civilians  upon  another  civilian  for  pri- 
vate reasons  and  from  personal  malice.  The  laws  and  nsages  of  war  have 
nothing  to  do  Avith  the  homicide.  There  is  nothing  military  in  the  act,  or  that 
savors  of  the  military,  and  the  laws  and  customs  of  war  as  used  in  this  connex- 
ion are  meaningless  and  senseless. 

In  the  conduct  and  management  of  this  cause  I  have  deemed  it  advisable  for 
the  interests  of  the  accused  to  bring  forward  this  plea  to  the  jurisdiction  of  the 
court  at  the  close  of  the  testimony,  instead  of  regularly  filing  it  before  that  tes- 
timony was  opened ;  for  the  plea  to  the  jurisdiction,  though  generally  pleaded 
before  the  trial  is  had,  may  be  heard  at  any  time,  for  if  the  court  have  no  juris- 
diction (and  consent  of  parties  cannot  even  confer  it)  the  trial  is  void,  and  what- 
ever is  done  is  coram  non  judice,  and  without  authority.  O'Brien,  page  248,  says : 
"  The  question  may  be  raised  by  demurrers  if  the  facts  charged  do  not  constitute 
an  oftence,  or  if  they  do  not  an  ofience  cognizable  by  a  military  court,  or  it 
maybe  raised  by  a  special  plea,  or  under  the  general  one  of  not  guilty."  The 
question  then  being  always  open,  and  its  decision  essential  to  the  validity  of 
the  judgment,  the  commission  must  decide,  before  pronouncing  such  judgment, 
whether  it  has  jurisdiction  over  the  parties  and  the  crimes  imputed  to  them.  I 
have  heard  it  iutimated  that  the  plea  to  the  jurisdiction  would  not  be  considered 
by  this  court,  for  the  reason  that  the  officers  who  compose  this  commission  regard 
the  order  of  Major  General  Ruger  convening  this  court  as  obligatory  upon  them, 
and  as  settling  for  them  the  question  of  jurisdiction  anterior  to  the  trial  of 
this  cause.  If  this  commission  be  a  court,  this  is  a  question  that  they  must  de- 
termine for  themselves,  and  no  other  person  can  adjudicate  this  question  for  them. 
It  is  their  peculiar  and  exclusive  prerogative,  and  cannot  be  interfered  with,  even 
by  liim  who  orders  it,  or  those  who  create  it.  Says  De  Hart,  p.  Ill  :  "The 
court  is  the  judge  of  its  own  competency  at  any  stage  of  its  proceedings,  and  is 
bound  to  notice  questions  of  jurisdiction  whenever  raised."  And  it  is  made  the 
judge  of  its  own  jurisdiction,  says  Mr.  Justice  Trimble  in  the  case  of  Elliott  et 
al.  vs.  Pensol  et  al.,  (1  Peters,  page  340,)  in  delivering  the  opinion  of  the  Su- 
preme Court  of  the  United  States,  "  because  if  it  acts  without  authority  its  judg- 
ments and  orders  are  regarded  as  nullities.  They  constitute  no  justification, 
and  all  persons  concerned  in  executing  such  judgments  and  sentences  are  con- 
sidered in  law  as  trespassers,  and  in  the  trial  of  capital  cases  may  subject  them- 
selves to  the  most  serious  pc^rsonal  liability.  In  ls02  Joseph  Wall  was  indicted 
for  the  murder  of  Benjamin  Armstrong.  The  crime  was  committed  in  1782, 
and  under  a  military  order  of  the  accused  and  the  sentence  of  a  regimental 
court-martial.  The  defence  relied  upon  was  that  the  garrison  was  in  a  state  of 
mutiny,  and  that  the  deceased  took  a  prominent  part  in  it ;  that  because  of 
the  mutiny  the  order  for  the  court-martial  was  made,  and  that  the  punishment 
which  was  inflicted  was  under  its  sentence.  The  offence  was  purely  a  military 
one,  and  belonged  to  the  jurisdiction  of  a  military  court  if  the  facts  relied  upon 
by  the  accused  were  true,  and  its  judgment  constituted  a  valid  defence.  The 
court  charged  the  jury  that  if  they  found  there  was  no  mutiny  to  justify  such 
a  court-martial  or  its  sentence,  they  were  void  and  furnished  no  defence  Avhat- 
cvcr.  The  jury  so  finding,  found  the  accused  guilty,  and  he  was  soon  after  ex- 
ecuted."    (28  St.  Tr.,  .51-175.) 

It  is  for  these  grave  responsibilities  that  attach  to  the  proceedings  and  actings 
of  every  court,  whether  the  subject  be  civil  or  criminal,  that  the  law  constitutes  it 
the  sole  judge  of  its  powers,  and  leaves  to  them  exclusively  the  right  to  pass 
upon  the  question  of  jurisdiction  of  matters  and  things  submitted  to  their  con- 
sideration. Major  General  Jtuger's  ord(;r,  therefore,  convening  this  commission 
cannot  conclude  the  jurisdiction  or  sliield  any  member  of  this  court  from  the 
consequences  resulting  therefrom  if  they  act  under  it,  having  no  jurisdiction. 
You   can  and  you  ought  to  investigate  the  facts  in  this  case  and  report  to  the 
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general  commanding,  and  you  can  and  you  ought,  if  you  believe  that  this  juris- 
diction does  not  attach  to  this  court,  respectfully  so  to  pronounce  and  so  to  de- 
clare. This  is  your  province,  your  right,  and  no  one  can  restrict  or  dictate  to 
you  in  the  exercise  of  that  right;  it  is  peculiar  and  exclusive,  and  y(ju  must 
determine  it  for  yourselves,  with  all  the  dread  responsibilities  that  hang  around  it. 

I  have  endeavored  to  show  you  that  this  jurisdiction  does  not  vest  heve,  be- 
cause the  exercise  of  it  is  repugnant  to,  and  in  express  violation  of,  those  claixses 
of  the  Constitution  that  secures  to  the  citizen  the  safeguard  that  the  framors 
of  the  fundamental  law  of  the  land  declared  that  they  should  enjoy  when  they 
were  attacked  either  in  their  lives,  their  liberty,  or  their  property.  I  have  en- 
deavored to  show  you  that  the  jurisdiction  does  not  arise  by  virtue  of  any  act 
of  Congress;  and  that  if  Congress  had  passed  any  such  act,  no  such  jurisdiction 
would  have  been  thereby  conferred.  I  have  endeavored  to  show  you  that  it 
has  no  origin  in  the  proclamation  of  the  President  of  September  24,  A.  D.  1862, 
and  that  it  could  not  arise  by  the  laws  and  usages  of  war,  as  the  creation  of 
such  a  court  in  this  government  would  be  in  direct  contravention  of  the  written 
Constitution  of  the  country.  If  it  has  not  its  origin  from  some  of  these  sources  ' 
it  cannot  exist  at  all.  It  is  not  pretended  that  it  has  any  other  basis  for  its 
foundation.  It  cannot  rest  upon  these ;  and  if  it  cannot  rest  here,  there  is  no 
other  g:round  upon  which  the  exercise  of  it  can  be  defended  or  maintained.  . 

In  the  remarks  I  have  submitted  tonching  the  powers  of  this  court  to  lake 
jurisdiction  of  this  cause,  I  have  been  influenced  alone  by  the  veneration  I  have 
for  the  Constitution  of  my  country  and  the  laws  of  my  State.  Not  one  idea 
has  been  advanced  by  me  with  the  hope  that,  if  these  men  be  guilty,  I 
could  thus  avert  their  punishment,  and  thereby  justice.  Feeble  as  I  know  my 
abilities  to  be,  I  trust  I  am  incapable  of  prostituting  them  for  any  such  pur- 
poses. My  only  hope  has  been  to  preserve  to  them  the  constitutional  privilege 
that  I  desire  to  fling  around  the  person  of  every  citizen;  and  would  to  God  that 
I  could  not  say  that  the  period  had  now  arrived  in  the  history  of  my  country 
when  I  begin  to  feel  the  fear  that  these  inestimable  blessings  are  to  be  no  longer 
the  birthright  and  inheritance  of  the  citizen.  I  would  have  them  tried,  and 
desire  to  see  them  tried,  before  the  legally  constituted  courts  of  the  country, 
and  if  then  judgment  be  pronounced  against  them,  so  let  it  be.  I  was  born  in 
a  land  in  which  liberty  was  the  soul,  the  treasure  and  the  fundamental  law,  and 
it  is  to  preserve  that  liberty,  and  the  Constitution  that  supports  it,  that  I  have 
contested  the  jurisdiction  of  tliLJ  commission.  When  crime  is  perpetrated  and 
guilt  is  legally  established,  then  let  punishment  fall.  I,  for  one,  would  never 
stay  the  uplifted  axe  of  justice,  but  in  humble  resignation  would  bow  to  the 
stern  decree  of  that  power  which  is  the  sole  arbiter  of  our  lives,  our  liberties 
and  our  property. 

A.  EMPIE. 

October  23,  1865. 


B. 

Argument  of  A.  M.   Waddell,  esquire,  on  the  merits   of  the  case. 

Mr.  President  and  Gentlemen  of  the  Commission:  The  argument  against 
the  jurisdiction  of  this  tribunal  in  this  case,  which  is  purely  a  question  of  law,  is 
by  agreement  assigned  to  my  associate  counsel.  I  shall  therefore  pass  by  that 
question,  and  enter  at  once  upon  the  merits  of  the  case ;  simply  remarking  that 
if  this  commission  has  jurisdiction  of  the  crima  set  forth  in  these  charges,  viz  : 
the  murder  of  one  citizen  of  North  Carolina  by  two  other  citizens  in  the  month 
of  April  last,  it  likewise  has  jurisdiction  of  any  offence  committed  by  a  citizen 
since  September  24,  1S62,  the  date  of  Mr.  Lincoln's  proclamation,  under  which 
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the  jurisdiction  is  claimed,  whether  that  oflfence  be  murder,  arson,  bur£2;larj, 
larceny,  or  assault  and  battery.  And  as  according  to  this  idea  the  jiirisdiction 
of  a  military  tribunal  since  that  time  must  have  been  an  exclusive  jurisdiction,  it 
follows  that  all  persons  who  have  been  tried  here  by  jury  since  September  24, 
lS6"2,may  still,  if  living,  be  arraigned  before  a  military  commission  for  trial  and 
punishment.  To  me  has  been  assigned  the  duty  of  arguing  the  facts  of  the  case 
with  the  law  applicable  to  them,  and  I  shall  make  my  argument  as  brief  as  a 
sense  of  duty  to  the  prisoners  will  permit.  It  is  a  case  of  circumstantial  evi- 
dence— no  one  of  the  witiiesses  professes  to  know  when  Matthew  P.  Sykes  died, 
or  how  he  died.  He  was  not  seen  by  any  of  them  for  more  than  twenty-four 
hours  before  his  body  was  discovered,  and  the  inference  that  the  prisoners,  Mc- 
Gill  and  McMillan,  murdered  him  is  drawn  from  circumstances  which  trans- 
pired previous  to  those  twenty-four  hours.  No  positive  testimony  has  been  of- 
fered either  as  to  the  time  or  the  manner  of  his  death.  Most  extraordinary 
eftnrts  have  been  made  by  the  female  relations  of  Sykes  to  compensate  for  this 
lack  of  proof  by  hard  swearing  as  to  other  facts,  but  no  witness  has  been  found 
or  can  be  found  who  saw  the  deceased  die,  or  knows  the  cause  of  his  death. 

It  is  a  well-established  principle  of  criminal  law,  applicable  to  all  courts,  civil 
and  military,  and  founded  upon  reason  and  humanity,  that  where  circumstantial 
evidence  is  alone  relied  on  to  convict  the  accused,  if  any  other  reasonable  hy- 
pothesis than  that  of  guilt,  consistent  M'ith  the  facts  of  the  case,  can  be  estab- 
lished, the  accused  shall  be  entitled  to  the  benefit  of  that  hypothesis,  and  shall 
be  acquitted.  The  prisoners  are  innocent  until  their  guilt  is  proved  beyond  a 
reasonable  doubt.  There  can  be  no  choice  of  probabilities  in  the  matter  where 
there  are  more  than  one  arising  from  the  fticts.  The  conclusion  of  guilt  from 
the  circumstances  must  be  morally  inevitable;  or,  in  the  language  of  Mr.  Starkie, 
vol.  1,  page  510,  "It  is  essential  that  the  circumstances  should  to  a  moral 
certainty  actually  exclude  every  hypothesis  but  the  one  proposed  to  be  proved." 
So  that  in  this  case  the  supposition  that  Sykes  was  murdered  must  not  only  ex- 
clude every  other  snpposiiiou  in  regard  to  the  manner  of  his  death,  but  the  sup- 
position .that  he  was  murdered  by  the  prisoners  must  exclude  every  other 
t-upposition  in  regard  to  the  persons  who  committed  the  deed  You  must  be 
satisfied  beyond  a  rational  doubt,  and  to  the  exclusion  of  every  other  supposition, 
that  lie  was  murdered,  and  murdered  by  them.  This  commission  being  an  ex- 
traordinary tribunal,  unknown  until  lately  in  the  United  States,  and  destined 
soon  (every  patriot  may  hope)  to  become  unnecessary  to  the  dispensation  of 
justice,  would  certainly  not  convict  any  man  of  crime,  and  especially  of  murder, 
upon  weaker  testimony  than  would  satisfy  a  jury  ;  and  a  jury  in  this  case 
would  be  instructed  to  acquit  the  prisoners  if  the  evidence  would  sustain  any 
otlier  supposition  but  that  of  their  guilt,  for  it  is  the  actual  exclusion  of  every 
other  hypothesis  which  invests  mere  circumstances  Avith  the  force  of  proof. 
(Starkie,  vol.  ],509.)  Mr.  Starkie,  on  the  same  page,  proceeds  to  say  that 
evidence  which  tends  to  establish  one  probability  I'ather  than  another  can  never 
amount  to  proof,  however  gieat  the  probability  may  be.  So  that  no  matter  how 
probable  you  may  think  the  guilt  of  the  prisoners,  if  the  evidence  will  justify 
any  other  rea.-^onablc  supposition — ;is,  for  instance,  that  Sykes  might  have  been 
kilh'd  l)y  others — you  must  acquit  them. 

To  the  establislinient  of  a  diff(;rent  hypothesis  from  the  one  sought  to  be  es- 
tabli."hed  I  now  address  myself.  I  believe  that  the  evidence  Avill  sustaiu  the 
hypothesi.s  that  Sykes  was  arrested  by  McGill  and  McMilhui  in  the  discharge 
of  their  duty  as  members  of  the  Home  Guard  ;  that  he  was  delivered  by  them 
to  the  cavalry,  and  was  executed  by  the  cavalry.  I  regard  this  supposition  as 
not  only  reasonable,  but  highly  probable;  but,  remember,  that  it  is  only  neces- 
sary to  phow  that  such  might  reasonably  have  been  the  case.  To  the  delib- 
erate perpetration  of  any  ciime  men  must  bo  impelled  by  a  corresponding  mo- 
tive; and  allhougli  the  law  implies  malice  where  there  is  positive  proof  of  a 
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homicide  by  the  accused,  and  shifts  the  burden  of  proof  upon  him,  there  is  no 
such  rule  in  cases  of  circumstantial  evidence.  The  factum  must  be  proved  be- 
fore anything  can  be  inferred  from  it.  Nothing  is  to  be  presumed  against  the 
prisoners.  1  respectfully  submit  that  the  prosecution  has  utterly  failed  to  es- 
tablish any  .sufficient  motive  on  the  part  of  the  prisoners  to  murder  Sykes. 

The  motive  which  the  prosecution  has  tried  to  show  is  based  upon  the  alle- 
gation contained  in  the  charges,  viz  :  that  Sykes  had  been  a  guide  to  the  Uni- 
ted States  forces,  and  the  prisoners,  being  confederates,  were  his  enemies  ;  but 
ttie  evidence  does  not  sustain  the  allegation.  There  is  absolutely  no  evidence 
that  Sykes  was  a  guide  to  the  United  States  forces.  There  is  not_  even  suf- 
fic:ent"evidence  to  prove  that  he  ever  was  in  company  with  the  United  States 
troops  at  all,  rumor  and  his  declarations  previous  to  his  arrest,  as  to  which  Lu- 
cretia  Edwards  trstified,  not  being  admissible  ;  whileit  is  proved  that  he  eagerly 
volunteered  in  the  confederate  army,  and  remained  in  it  as  long  as  his  health 
would  permit,  which  was  up  to  the  month  of  July,  1S64.  There  is  no  evidence 
that  Sykes  had  ever  done  any  injury  to  either  of  the  prisoners,  or  had  ever 
given  them  any  cause  to  wish  to  take  his  life.  Is  it  to  be  supposed  that  out 
of  the  cloud  of  witnesses  from  the  immediate  neighborhood  of  all  these  par- 
ties no  one  could  have  been  found  who  could  have  established  a  motive,  it  one 
had  existed  in  this  case,  especially  when  we  consider  that  some  of  them  have 
been  so  swift  against  the  prisoners  as  to  swear  to  a  continuous  trail  along  a 
hard  ridge  road,  covered  in  many  places  with  pine  straw,  through  wire-grass, 
thickets,  old  fields  and  woods,  and,  worse  still,  to  the  peculiar  twist  of  a  horse's 
hoof  in  being  lified  from  the  ground  ]  We  are  thus  asked  to  believe  that  two 
respectable  citizens  of  Bladen  county,  without  any  assignable  motive,  and  un- 
der circumstances  which  must  have  insured  their  conviction,  perpetrated  a  cold- 
blooded, diabolical  murder.  I  submit  that  this  is  asking  too  much  of  our  credu- 
lity. Why,  then,  it  may  be  asked,  did  they  arrest  and  tie  him,  if  there  was 
no  motive  for  the  deed  1  The  answer  is  very  simple,  and  is  a  powerful  sup 
port  for  the  hypothesis  which  I  set  out  to  argue.  There  may  have  been  a  very 
good  reason  and  a  complete  justification  for  the  arrest,  while  the  motive  to 
commit  murder  was  entirely  wanting  ;  indeed,  all  the  circumstances  attendant 
upon  and  subsequent  to  the  arrest  go  to  disprove  the  existence  of  any  such 
motive. 

It  is  proved  that  a  detachment  of  cavalry  were,  previous  to  and  about  the 
time  of  his  arrest,  in  search  of  Sykes,  for  the  purpose  of  arresting  and  hanging 
hisn  ;  that  Sykes  had  laid  out  in  the  woods  to  avoid  them ;  and  that  at  the 
time  of  liis  arrest  he  was  actually  hidden  under  a  pile  of  loose  cotton.  There 
is  no  evidence  to  show  that  the  prisoners  had  ever  attempted  to  arrest  him  be- 
fore the  night  in  question.  From  whom,  then,  was  he  hiding  at  midnight  1 
There  can  be  but  one  answer  to  this  question,  and  the  fact  stands  clear  in  the 
light  of  McMillan's  declaration  at  the  time  of  his  arrest,  viz  :  that  Sykes  was 
to  be  court-martialed.  Sykes  was  hiding  from  the  cavalry,  who  he  knew  were 
scouring  the  country  for  him.  Here,  then,  is  not  only  the  absence  of  a  motive 
on  the  part  of  the  prisoners  to  murder  Sykes,  but  also  conduct  on  his  part  show- 
ing tliat  he  feared  danger  from  another  quarter,  and  the  strongest  evidence  that 
his  fears  were  well  founded. 

Tcike,  in  connexion  with  the  foregoing,  the  fact  that  McGill  and  McMillan 
were,  the  former  an  officer  and  the  latter  a  private,  in  the  Home  Guard ;  that  it 
was  made  the  duty  of  the  Home  Guard  to  assist  the  regular  troops  in  making 
arrests  ;  and  that  McGill's  superior  officer,  (Captain  Kelly,)  when  called  upon 
by  the  cavalry  two  days  before  Sykes's  body  was  found  to  assist  them  in  ar- 
resting Sykes,  was  only  prevented  by  the  performance  of  other  pressing  duty, 
and  that  he  referred  the  cavalry  to  McGill  as  an  officer  under  him.  Add  to 
this  the  fact  that  the  prisoners  remained  at  Edwards's  house  nearly  an  hour 
after  arresting  Sykes,  McMillan  quietly  smoking  his  pipe,  with  his  prisoner  sit- 
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ting  by  him,  and  that  at  the  approach  of  dayliglit  they  started  with  him  to- 
wards the  public  road.  And  can  the  commission  say  that  in  all  these  pregnant 
circumstances  there  is  nothing  to  justify  any  other  supposition  but  the  one 
sought  to  be  established?  Do  they,  in  the  words  of  Starkie,  before  quoted 
"  to  a  moral  certainty  actually  exclude  every  other  hypothesis  1"  Do  they  not 
make  a  dift'ereut  hypothesis  not  only  possible,  but  very  probable  1  I  believe 
that  you  will  so  decide. 

Before  entering  upon  a  critical  examination  of  the  testimony  by  which  the 
prosecution  seeks  to  convict  the  prisoners,  I  wish  to  satisfy  the  commission  that 
they  improperly  admitted  the  declarations  of  "Wilkinson  in  regard  to  Sykes's 
death,  and  that  they  cannot  legally  consider  them  in  coming  to  a  decision  in 
this  case.  You  will  remember  that  notwithstanding  one  of  his  declarations  was 
in  tavor  of  the  prisoners,  viz  :  "that  Sykes  was  delivered  to  fifteen  cavalry, 
who  were  waiting  for  him,"  the  counsel  for  the  prisoners  objected  to  any  dec- 
laration of  his  being  received,  because  it  was  clearly  incompetent,  and  could 
only  be  used  against  Wilkinson  himself.  I  now  refer  the  commission  to  the 
case  of  State  vs.  Poll,  1st  Hawks's  N.  C.  Reports,  page  244,  which  is  a  case 
directly  in  point.  There,  as  here,  three  persons  Avere  indicted  for  murder,  and 
the  declarations  of  one  of  them  being  offered  in  evidence  against  the  others, 
were  ruled  outas  in  admissible;  and  the  Supreme  Court  says,  "the  rule  has  never 
been  carried  further  than  this,  that  when  a  common  design  is  proven,  the  act 
of  one  in  furtherance  of  that  design  is  evidence  against  his  associates,  but  the 
declarations  of  one  of  the  parties  can  be  received  only  against  himself."  It  is 
therefore  clearly  the  duty  of  the  commission  to  ignore  entirely  all  that  wonder- 
ful story  of  Uny  Sykes,  even  if  it  was  true — a  virtue  which  does  not  attach,  as 
I  shall  show,  to  the  balance  of  her  testimony.  Now  let  us  examine  the  testi- 
mony. Catharine  A.  Sykes,  widow  of  deceased,  is  very  positive  and  very  par- 
ticular as  to  various  circumstances  which  she  swears  accompanied  the  arrest  of 
her  husband.  She  swears  that  when  the  party  entered  Edwards's  house,  they 
all  had  pistols  ;  that  they  all  pointed  the  pistols  at  Sykes  and  threatened  to 
kill  him;  that  each  of  the  prisoners  charged  him  with  "piloting  the  Yankee.s," 
and  that  each  of  them  told  him  to  bid  his  friends  good  bye,  &c.,  &c.  Now,  in 
each  and  every  one  of  these  particulars  she  is  flatly  contradicted  by  Elias  Ed- 
wards, the  very  next  witness  for  the  prosecution,  who  swears  that  he  was  wiih 
the  prisoners  and  Sykes  during  the  whole  of  their  stay  at  his  house ;  that 
Catharine  A.  Sykes  was  not  present  all  the  time  ;  that  McGill  had  no  pistol 
until  McMillan  handed  him  his;  that  neither  of  the  accused  threatened  to  kill 
Sykes,  and  that  neither  of  them  charged  him  with  "  piloting  the  Yankees." 
He  further  swears  that  he  sti.od  behind  McMillan's  chair  when  he  tied  Sykes  ; 
that  Sykes  sat  between  McMillan  and  himself,  and  that  after  charging  Sykes 
with  "  violating  the  laws  of  his  country  enough  to  take  his  life,"  McMillan,  in 
reply  to  his  (Edwards's)  question  what  lie  intended  to  do  with  him,  replied, 
"have  liim  court-martialed."  The  witness  Lucietia  Edwards,  who  is  equally 
particular  with  Catharine  Sykes  as  to  the  above,  and  even  more  minute  and  numer- 
ous circum.-itaiices,  admits  that  she  ran  out  of  the  room  at  the  time  she  says  the 
pistol.-<  were  pointed  at  Sykes,  and  that  was,  according  to  her  own  statement, 
immffliately  after  they  entered  the  house.  And  so  with  jMary  C.  Edwards,  who 
says  she,  being  in  bed  and  badly  frightened,  covered  up  her  head  with  the  bed- 
clothes when  the  pistols  were  presented. 

If  the  commission  will  bear  in  mind  the  near  relationship  of  these  witnesses 
to  the  deceased,  with  the  fact  that  the  whole  of  that  interesting  family  live  to- 
gether, and  that  these  two  girls  are  the  youngest  members  of  it,  and  subject  to 
all  the  evil  influences  arising  from  such  an  association,  as  Avell  as  the  extraordi- 
nary coincidence  both  of  every  trifling  and  imj)ortant  circumstance  mentioned 
by  them  throughout  the  whole;  case,  it  will  be  very  hard  to  resist  the  conclusion 
that  if  there  has  been  no  conspiracy  among  them,  they  have  at  least  discussed 
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the  case  among  themselves  until  their  common  story  has  been  photographed,  as 
it  were,  on  the  mind  of  each.  Admit  the  latter  for  charity's  sake  as  to  the  two 
Edwardses,  but  justice  forbids  the  interposition  of  charity  when  Catharine  A. 
Sykes,  in  the  progress  of  her  testimony,  reaches  the  eight-mile  post,  and  in  com- 
pany with  old  Uny  Sykes  discovers  those  tracks,  those  wonderful  foot-prints, 
Avhich,  if  she  is  to  be  believed,  were  indelible.  But,  alas  !  even  if  the  over- 
■whelming  evidence  against  her  character  did  not  have  that  effect,  those  tracks 
have  done  for  her  testimony  what  she  would  make  us  believe  the  prisuners  did 
to  her  husband — killed  it.  In  he»  determination  to  exclude  every  doubt  on  this 
subject  she  has  not  only  exceeded  every  reasonable  probability,  but  stands  con- 
victed of  deliberate  falsehood  by  the  testimony  of  William  Wilkes,  a  bitter 
witness  for  the  prosecution,  by  Mitchell  Dove,  by  William  C.  White,  and  by 
Alexander  CampbelL 

Catharine  A.  Sykes  swore,  not  only  upon  her  examination  in  chief,  but  upon 
her  cross-examination,  and  persisted  most  positively  in  the  statement,  that  from 
the  eight-mile  post  where  she  first  discovered  the  two  men's  and  one  horse's  tracks 
for  four  miles  up  the  Elizabeth  road  to  Betsey  Davis's  house,  where  she  turned 
back,  there  was  no  other  track  of  man  or  beast  save  that  of  the  negro  Peter 
McLennon,  and  that  Peter  was  the  only  person  she  met  along  that  whole  dis- 
tance. Being  particularly  questioned  as  to  this,  no  failure  of  memory  can  be 
pleaded  for  her.  Her  memory  has  been  too  remarkably  precise  to  allow  of  such 
a  plea.  Now  admitting  that  the  "  little  sprinkle  "  or  "  light  shower,"  which 
some  of  the  witnesses  say  happened  on  Sunday  night,  had  entirely  obliterated 
all  the  tracks  made  by  the  congregation  going  to  and  coming  from  cliurch  on  that 
day,  which  is  very  unreasonable — admitting  this,  I  say,  what  are  the  facts  as 
sworn  to  by  the  four  witnesses  above  mentioned  ? 

Wilkes  says  he  was  walking  down  the  Elizabeth  road  on  Monday  morning 
and  met  Catharine  and  Uny  Sykes,  who  "  appeared  to  be  looking  for  some- 
thing," and  that  he  conversed  with  them  for  some  time.  That  gives  us  one 
more  person  and  one  more  track  in  the  road.  Mitchell  Dove  says  he  took  an 
ox-cart  down  the  road  that  (Monday)  morning,  his  wife  being  in  the  ox-carfe 
and  he  being  on  foot,  and  that  they  also  met  Catharine  and  Uny  Sykes.  This 
gives  us  two  more  persons  and  two  more  tracks.  William  C.  White  says  that 
he  and  three  other  men  drove  a  Avild  steer  up  the  road  the  same  morning  before 
the  time  Catharine  and  Uny  Sykes  passed  along.  This  gives  us  the  tracks  of 
four  more  persons  and  one  more  animal  on  the  road,  tracks,  too,  which  must  have 
been  more  numerous,  from  the  business  they  were  engaged  m,  than  pedestrians 
ordinarily  make.  Alexander  Campbell  says  he  walked  along  the  road  the  same 
morning  and  saw  Catharine  Sykes — one  more  track.  We  thus  have  the  tracks 
of  eight  persons  besides  Peter  McLennon  and  of  two  animals,  made  on  Monday 
morning  in  that  road,  the  sandy  soil  of  which  the  Sykes  positively  swear  con- 
tained no  vestige  of  man  or  beast  except  the  tracks  they  were  following  and 
those  of  Peter  McLennon, 

These  two  witnesses  are  the  same  who  swear  with  equal  obstinacy  of  minute- 
ness that  they  followed,  on  their  return  from  Betsey  Davis's,  the  same  tracks 
from  the  eight-mile  post  up  to  Edwards's  house  along  a  road  two-tliirds  of  Avhich, 
from  the  Boot  road  to  Edwards's,  according  to  the  testimony  of  four  or  five  in- 
telligent witnesses,  is  so  hard  that  a  person  on  foot  could  leave  no  track,  and  a 
horse,  though  shod,  would  leave  but  a  very  faint  one,  if  any  at  all.  Xeedham 
Bryan  is  the  only  witness  who  has  the  hardihood  to  say  that  tracks  can  be  fol- 
lowed from  Edwards's  house  to  the  Boot  road,  and  in  the  intensity  of  his  desire 
to  fix  the  matter  he  says  a  partridge  could  be  tracked  there.  After  calling 
your  attention  to  the  sheriff  of  the  county  and  several  other  most  respectable 
citizens,  who  swear  so  positively  that  a  rough-shod  horse  could  not  be  tracked 
on  that  road,  it  may  help  you  to  a  just  appreciation  of  the  value  of  this  man's 
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testimony  to  remind  yoii  that  in  the  same  breatU  he  says  Catharine  and  Uny 
Sykes  are  womeu  of  g-ood  character,  and  that  each  of  them  had  a  bastard  chikl. 
But  they  are  not  satitised  with  this  A'ery  hard  swearing  in  regard  to  the  tracks; 
they  take  the  trail  from  Edwards's  house  the  next  day,  and  with  eyes  that  an 
eagle  might  envy  they  foHow  it  through  an  old  field,  untilled  for  many  years, 
down  the  same  hard  road,  into  the  woods,  through  wire-grass,  over  pine  straw 
several  inches  thick,  on  rough  ground,  through  the  bushes  and  thickets,  to  an 
ash  heap,  ntar  where  the  body  was  found. 

This,  iu  the  teeth  of  several  witnesses  who  declare  it  to  be  impossible,  is  bad 
enough;  but  when  we  remember  that  Mitchell  Dove,  Alexander  Campbell,  Al- 
exander IShaw,  and  Archibald  Dove,  all  swear  it  rained  both  on  the  after- 
noon and  night  before  Sykes's  body  Avas  found,  and  hard  enough,  too,  to  ob- 
literate tiacks,  even  on  ordinary  ground,  there  can  be  but  one  opinion  in  re- 
gard to  this  testimony,  and  that  is,  that  it  is  wilfully  and  maliciously  false. 
They  sweai-,  too,  with  equal  positivcness,  that  there  was  but  one  horse  track 
anywhere  in  the  field  or  woods  between  where  Sykes's  body  was  found  and 
the  main  road — a  section  of  land  over  which,  according  to  several  witnesses,  horses 
pass  without  leaving  any  trail,  even  if  there  had  been  no  rain  subsequently  to 
wash  out  the  tracks,  as  is  proved  to  have  been  the  case  here.  They  are  equally 
positive,  too,  in  contradiction  of  several  witnesses,  (William  C.  White  among 
the  number,)  that  horses  could  not  pass  through  the  Juniper  bay.  Indeed,  there 
is  hardly  any  statement,  material  or  immaterial,  made  by  them  wliich  is  not 
proved  to  be  false.  Finally,  tliere  is  an  abundance  of  direct  testimony  that  Catha- 
rine A.  Sykes's  general  character  is  very  bad ;  and  Uny  Sykes  is,  by  confession 
as  well  as  proof,  an  infamous  character,  who,  with  marvellous  eftrontery,  "  will  own 
as  long  as  she  lives"  that  she  is  the  mother  of  a  colored  child,  though  its  father 
■was  neither  a  negro  nor  mulatto.  (The  Indians  left  Bladen  county  before  Uny 
Avas  born.)  And  it  is  upon  the  circumstantial  evidence  of  such  witnesses  as 
these  that  Neill  McGill  and  John  L.  McMillan  ai-e  to  be  convicted  of  murder. 

And  now  comes  Mrs.  Mary  Ann  Wilkes,  another  of  the  same  tribe;  she  at- 
tacks from  a  ditierent  quarter,  and  that  at  John  Thompson's  house,  her  hus- 
band and  herself  being  the  only  ^witnesses  present,  McMillan  said  he  intended 
to  kill  Sykes.  But,  fortunately  for  McMillan,  Mrs.  Mary  Ann  Wilkes  is  proved, 
by  five  witnesses,  (Susan  Parker,  William  C.  White,  Alexander  Shaw,  B.  F. 
llandolph,  and  Theophilus  Packer,)  to  be  a  woman  of  bad  character  generally. 
(Randolph  says  it  is  awful.)  And  in  this  particular  matter,  about  McMillan's 
threat,  Iiobert  Mason  swears  that  he  was  present  the  whole  time  McMillan  was 
at  John  Thompson's  house;  that  Mrs.  Wilkes's  husband  was  not  present;  that 
he  heard  the  whole  conversation,  and  that  McMillan  made  no  such  threat,  and 
nothing  like  it.  I  will  not  weary  the  commission  with  a  longer  discussion  of 
the  testimony  of  these  witnesses.  Enough  is  before  you  to  justify  you  in 
discaiding  their  testimony  altogether.  They  stand  convicted  of  falsehood  in 
every  material  point  of  their  evidence,  and  on  that  evidence  rests  the  strength 
of  tlie  prosecution.  The  cammission  cannot  be  too  ofcen  reminded  that  thei'e 
is  no  jiositive  evidence  of  crime  against  the  accused,  that  the  testimony  is  en- 
tirely circuiMstantial,  and  that  the  principal  witnesses  are  not  only  persons  of 
bad,  very  bad  character  generally,  but  that  all  the  material  statements  made  by 
th(;m  in  regard  to  the  circumstances  are  specifically  and  positively  falsified. 
This  of  itself  would  be  sutHcient  to  justify  the  commission  in  entertaining  very 
;^eat  doubt  of  the  guilt  of  the  prisoners  if  no  other  hypothesis  was  offered;  but 
the  facts  proved  by  the  witnesses  for  the  accused  are  not  only  strong  enough  to 
.sustain  auotiier  .supposition,  but  render  another  supposition  so  reasonable  and 
probable  that  I  caniujt  see  how,  under  the  law  as  recognized  for  centuries,  these 
pri-oners  can  be  convict(;d. 

[Jiottom  of  fourth  coluinn  defaced;   could  not  copy.] 
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Tliey  did  it  in  the  presence  of  Elias  Edwards's  fiimily,  and  remained  there  in 
tlie  lionse  for  nearly  an  honr  after  the  arrest  was  made.  If  they  are  tlie  blood- 
thirsty villains  which  the  charo;es  represent  them,  why  did  they  not  kill  him 
then  and  there,  or  carry  him  off  at  once  to  the  place  of  execntion  1  What  were 
they  waitinrf'  for  after  his  arrest,  and  during  all  that  time  when  McMillan  sat 
quietly  smoking  his  pipe?  If  they  intended  to  murder  him,  why  did  they  go  a 
mile  and  a  half  from  Edwards's  with  him,  and  then,  M'ithin  three  hundred  yards 
of  the  public  road,  near  Mrs.  Cain's  house,  and  in  the  edge  of  the  bay,  murder 
him,  and  leave  his  body  for  the  first  passer-by  to  discover?  Why  did  they  not 
bury  it  or  conceal  it  in  the  hidden  recesses  of  that  almost  impenetrable  swamp? 
Is  this  the  conduct  of  men  who,  without  authority  or  the  color  of  authority, 
as  is  charged,  go  to  the  house  of  another,  arrest  and  tie  him,  and  then,  after  sub- 
jecting him  to  the  torture  of  an  hour's  suspense,  take  him  out  and  deliberately 
put  him  to  death  '/  No,  gentlemen,  this  is  not  the  conduct  of  murderers.  But 
the  family  of  Sykes  must  have  revenge.  They  know  that  the  cavalry  who  had 
diligently  sought  for  him,  declaring  their  intention  to  hang  him — from  whom 
Sykes  had  hid,  and  was  hiding  when  arrested — who  had  called  on  the  captain 
of  the  Home  Guard  to  arrest  him,  and  were  inferred  by  him  to  the  prisoner,  Xeill 
McGill,  as  fi  lieutenant  of  the  same  organization,  for  the  performance  of  that 
duty,  who  were  the  first,  two  days  after  Sykes's  death,  to  inform  B.  Fitz  Ran- 
dolph of  that  fact.  The  family  of  Sykes,  I  say,  know  that  this  cavalry  are 
beyond  the  reach  of  this  commission  ;  that  they  are  scattered  throughout  the 
south,  and  cannot  be  found  even  if  it  was  possible  to  identify  them  ;  and  that  if 
they  cannot  fasten  gu  It  upon  these  prisoners,  there  is  no  object  on  which  to  glut 
their  vengeance.  Anticipating  the  defence  set  up  here,  and  knowing  that  all 
these  facts  in  regard  to  the  cavalry  looking  for  Sykes,  &c.,  &c.,  would  be  pi-oved, 
they  prepare  to  meet  it  by  swearing  that  there  were  no  other  tracks  in  the  coun- 
try around  the  "locus  in  quo,"  or  along  the  main  road  for  four  miles,  except  just 
enough  to  answer  their  purpose.  We  have  seen  what  that  testimony  is  worth. 
It  is  unquestionably  false,  and  was  an  after-thought.  The  prisoners  only  wish 
that  cavalry  could  be  brought  here.  They  feel  their  absence  more  than  the 
prosecutors  do.  The  rule  of  law  which  excludes  the  declarations  of  the  cavalry 
to  Mr.  Fitz  Randolph  bears  harder  upon  the  prisoners  than  upon  anybody  else. 
This  rule  of  law  is  wise  and  just.  We  only  lament  our  misfortune  in  being  sub- 
ject to  it  in  this  case  ;  but  the  commission  will  remember  that  those  upon  whom 
the  prisoners  might  call  to  establish  the  facts  which  their  counsel  can  only  use 
as  an  apothesis,  are  not  within  the  reach  of  a  subpoena,  and  their  absence  is 
the  misfortune,  not  the  fault,  of  the  prisoners.  They  are  placed  in  the  unfor- 
tunate position  of  men  against  whom  circumstances  raise  a  suspicion  threaten- 
ing their  lives,  and  who  cannot  enforce  the  attendance  of  witnesses  who  could 
satisfactorily  explain  those  circumstances.  These  hard  cases  have  been  justly 
called  "  the  quicksands  of  the  law,"  and  bitterly  do  the  prisoners  realize  the 
truth  of  the  axiom.  But  the  law,  in  wisdom  and  in  mercy,  is  strict  in  the  enforce- 
ment of  the  principle  which,  as  I  have  before  endeavored  to  impress  upon  you, 
governs  in  these  cases  of  circumstantial  evidence.  It  requires  that  the  circum- 
stances of  suspicion  shall  be  so  strong,  so  overwhelming  and  irresistible,  that  a 
reasonable  mind  cannot  possibly  entertain  any  other  supposition,  or  arrive  at  any 
other  conclusion  than  that  of  guilt  on  the  part  of  the  accused,  according  to  the 
charges.  And  now  I  wish  to  call  attention  to  a  question  of  law,  arising  upon 
these  charges,  the  solution  of  which  is,  in  my  opinion,  fatal  to  this  prosecution. 

The  first  charge  is  for  the  murder  of  "  Matthew  P.  Sykes,  a  loyal  citizen  of 
the  United  States,  who  had  been  a  guide  to  the  United  States  forces."  The 
second  charge  is  lor  the  same  offence  committed  "  in  violation  of  the  laws  and 
customs  of  war."  Of  course,  if  the  first  charge,  which  is  general,  is  not  sus- 
tained, the  second,  which  is  particular,  and  included  in  the  former,  must  fall  to 
the  ground.     I  shall  therefore  discuss  only  the  first  charge,  and  use  the  second 
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merely  to  illustrate  my  position.  It  is  evident  that  the  expressions  "  loyal  citi- 
zen" and  "bad  been  a  guide"  are  and  were  intended  to  be  a  material  part  of 
these  charges.  If  they  are  not,  and  were  not  so  intended,  why  are  they  in- 
serted ?  Certainly  not  as  a  mere  description  of  the  person  alluded  to,  for  there 
is  no  evidence  that  there  was  any  other  JMatthew  P.  Sykes  in  Bladen  county 
but  the  one  whose  body  was  found,  and  there  was,  therefore,  no  necessity  for 
thus  describing  him.  These  phrases  were  used  for  no  other  purpose  but  to  give 
color  to  jurisdiction  claimed  in  this  case.  If  Sykes  was  a  guide  at  the  time  of 
his  arrest  it  would  have  been  so  stated.  The  expression  "  had  been  a  guide" 
is  a  virtual  admission  that  he  was  not  such  at  the  time,  and  was  inserted  in  the 
charges,  as  I  have  just  stated,  solely  for  the  purpose  of  bringing  him  within  the 
protection  of  the  military  law,  and  thereby  of  bringing  the  prisoners  Avithin  the 
jurisdiction  of  a  military  tribunal. 

To  believe  otherwise  would  be  to  convict  the  judge  advocate  of  self-stultifi- 
cation in  drawing  the  second  charge  ;  for  if  the  prisoners,  as  charged,  were  only 
citizens  of  Bladen  county,  and  Sykes  was  only  a  citizen  of  the  same  county, 
how  was  it  possible  for  them  to  violate  "  the  laws  and  customs  of  war"  by 
killing  him?  To  such  a  case  the  "laws  and  customs  of  war"  are  just  as 
applicable  as,  and  no  more  than,  the  laws  and  customs  of  the  Feejee  islands, 
The  second  charge,  therefore,  by  its  very  terms,  furnishes  convincing  proof  that 
the  expressions  "  loyal  citizen"  and  "  had  been  a  guide"  in  both  charges  are 
and  Avere  intended  to  be  a  material  part  of  the  charges.  Now,  in  criminal  cases, 
and  particularly  in  capital  cases,  there  is  no  rule  of  law  more  just  or  better  es- 
tabliijhed  than  that  which  requires  every  material  part  of  the  allegations  to  be 
proved  beyond  a  rational  doubt.  But  Avhat  evidence  is  there  in  this  case  to 
establish  the  fact  that  Sykes  Avas  either  a  loyal  citizen  or  that  he  had  been  a 
guide  to  the  United  States  forces? 

I  submit  that  the  evidence  offered  to  support  these  two  allegations  is  entirely 
insufficient  for  that  purpose,  and  consequently  the  prisoners  cannot  be  convicted. 
Sykes's  declarations  certainly  are  not  evidence  at  all,  nor  would  the  fact  that 
he  Avas  charged  by  the  prisoners  Avith  "  piloting  the  Yankees"  be  evidence  that 
he  had  piloted  them,  cA^en  if  the  fact  was  established ;  but  Elias  Edwards  says 
he  Avas  present  all  the  time,  and  that  they  did  not  so  charge  Sykes.  It  is  true 
that  the  young  girl,  Lucretia  EdAvards,  and  she  alone,  says  Sykes  had  been  ab- 
sent from  home  and  Avith  the  Yankees  for  three  Aveeks  ;  but  without  remarking 
that  her  statement  Avas  based  upon  Sykes's  declaration  to  her,  (if  it  had  any 
foundation  at  all,)  it  is  sufficient  to  remind  you  that  his  being  "  absent  with  the 
United  States  forces"  is  no  evidence  he  "had  been  a  guide"  to  them,  as  is 
charged.  It  is  Avorthy  of  remark,  too,  that  Sykes's  Avit'e,  who  would  have 
been  the  person,  of  all  others,  most  likely  to  know  of  such  a  thing,  says  she 
had  no  knowledge  Avhatcver  of  it,  even  by  hearsay  from  Sykes,  although  it 
is  in  evid(  nee  that  she  and  her  husband  had  laid  out  in  the  woods  hiding  from 
conf<;derate  cavalry. 

There  is  absolutely  no  evidence — not  one  scintilla  to  prove  this  material  alle- 
gation in  the  charges. 

And  in  regard  to  the  other  material  allegation,  that  he  Avas  a  loyal  citizen  of 
the  l.'nitcd  States,  what  is  the  evidence?  only  this:  that  his  wife  says  "he 
called  himself  a  loyal  man,"  and  tin;  poor  young  girl,  Lucretia,  says  "he  was  a 
Union  man,  certain."  Is  this  to  be  taken  as  evidence  of  "loyalty,"  when  it  is 
proved  tiiat  in  the  spring  of  IH(')2  he  tried  to  volunteer  in  two  companies,  in- 
ti^^ting  (I^ieuteiiant  Kellcy  says)  on  being  admitted;  and  finally  entered  a  third 
company,  which  he  Avas  eager  to  join.  That  he  always  bore  himself  as  a  strong 
rebel ;  always  talked  and  acted  as  such,  and  that  he  remained  in  the  service 
until  July,  18G4.  Are  these  two  years  of  acts  done  by  him  to  be  set  aside  for 
the  opinion  of  a  girl  not  out  of  her  teens,  and  for  his  own  declarations,  which 
are  nut  evidence  at  al!  ?     For  you  must  set  them  aside  entirely, or  else  regard  his 
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loyalty  as  a  very  doubtful  matter  ;  and  if  it  is  doubtful,  it  -will  be  the  same  in 
this  case  as  if  it  did  not  exist  at  all.  Being  a  material  part  of  the  charges,  it 
must  be  proved  beyond  a  reasonable  doubt.  I  therefore  submit  that  these  two 
material  allegations,  that  he  was  a  "  loyal  citizen"  and  "  had  been  a  guide  to 
the  United  States  forces,"  not  being  sustained  by  the  evidence,  the  charges 
must  fall  to  the  ground,  and  the  prisoners  must  be  acquitted. 

The  position  of  the  counsel  for  the  prisoners  is  briefly  and  plainly  this,  viz  : 
If  Sykes  was  only  a  citizen,  and  not  in  the  military  or  naval  service  of  the 
United  States  at  the  time  he  died,  this  commission  has  no  jurisdiction;  if  he 
was  in  either  branch  of  the  service,  it  must  have  been  so  stated  and  proved,  or 
the  charges  would  be  bad  ;  but  the  charges,  as  they  stand,  while  containing 
allegations  insufficient  of  themselves  to  give  this  commission  jurisdiction,  are  in 
fact  unsupported  by  the  evidence  as  to  the  allegations  they  do  contain,  and  are 
therefore  doubly  bad.  They  are  bad  on  their  face,  and  are  not  proved  besides. 
How,  then,  can  the  prisoners  be  convicted  under  them  1 

Let  us  now  take  a  brief  retrospect  of  this  case. 

Here  are  two  highly  respectable  citizens,  one  of  whom  is  particularly  charac- 
terized by  all  the  gentler  traits  of  our  nature,  amiability,  kind-heartedness,  and 
open-handed  charity  to  the  poor.  Charged  with  the  most  cruel  in  the  catalogue 
of  crimes,  they  do  not  wait  to  be  arrested,  but  voluntarily  surrender  theniselv^es 
to  the  constituted  authorities.  Confined  for  weeks  in  a  common  prison  filled 
with  the  outcasts  of  society  of  every  grade  and  every  color,  they  are  finally 
arraigned  before  a  new  and  extraordinary  tribunal  to  answer  for  their  lives 
upon  that  charge,  which  is  wilful  cold-blooded  murder.  No  positive  direct  tes- 
timony of  their  guilt  is  offered — no  motive  for  the  deed  can  be  established 
against  them. 

The  evidence  is  exclusively  circumstantial,  the  most  uncertain  and  dangerous 
species  known  to  legal  investigation.  The  witnesses  who  appear  against  them 
to  swear  to  these  circumstances  are  bankrupt  in  chaiacter,  contradict  each 
other,  and  are  convicted  of  falsehood  in  almost  every  material  part  of  their  tes- 
timony. They  are  the  near  relatives  of  the  deceased,  and  live  together  in  one 
foul  nest  of  vice  and  infamy.  Wise,  indeed,  and  just  and  merciful  is  the  law 
which  throws  its  protecting  arms  around  these  prisoners,  and  tells  you  that  not 
a  hair  of  tlvAr  heads  shall  be  harmed  until  you  establish,  by  credible  testimony, 
each  and  every  circumstance  alleged  against  them  in  such  connexions  as  must 
lead  unerringly  to  their  guilt.  No  probability,  however  strong,  will  answer;  the 
chain  which  leads  from  the  premises  to  the  conclusion  must  be  fastened  at  both 
ends,  and  every  link  in  it  must  be  sound  and  strong.  There  must  be  but  one 
path  straight  and  clear,  and  across  it  must  be  thrown  no  shadow  of  doubt.  Are 
you  prepared,  gentlemen,  to  say  that  such  is  the  case  here  1  Are  there  no  weak 
links  in  this  testimony  ?  Does  the  evidence  display  to  your  eyes  but  one 
straight  and  clear  path  across  which  lies  no  shadow  of  doubt?  Do  the  facts, 
that  the  cavalry  were  looking  for  Sykes ;  that  he  had  laid  out  in  the  woods  to 
avoid  them  ;  that  he  was  hiding  when  arrested  ;  that  they  had  called  upon  Dun- 
can Kelley,  captain  of  the  home-guards,  the  day  before  he  was  arrested,  to  assist 
them  in  arresting  him,  as  it  was  the  duty  of  the  home-guard  to  do  ;  that  Cap- 
tain Kelley,  being  engaged  in  other  duty,  referred  them  to  one  of  his  lieuten- 
ants, the  prisoner,  Neill  McGiU,  for  the  performance  of  that  duty  :  that  he  was 
arrested  by  McGill  and  McMillan,  who  whs  also  a  member  of  the  home-guard ; 
that  the  prisoners  waited  nearly  an  hour  after  his  arrest  for  some  purpose,  and 
left  with  him  at  the  approach  of  d  lyliglit ;  that  twenty-four  hours  aft.-rwards  he 
was  found  hanged  as  the  cavalry  had  threatened,  and  that  the  first  intelligence 
of  Sykes's  death  which  reached  a  neighbor's  ears  was  from  rhree  cavalrymen  ; 
do  those  facts,  I  say,  amount  to  nothing  ?  Do  they  raise  no  doubt  in  your  mind 
as  to  the  guilt  of  the  prisoners?  Do  they  not  justify  the  supposition,  that  he 
was  hanged  by  the  cavalry  1  Take  all  the  foregoing  tacis,  and  say  which  sup- 
Ex.  Doc.  11— U 
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pos^ition  is  most  reasonable  :  that  two  citizens  of  liig-li  diameter,  two  of  the  best 
citizens  of  the  county  of  Bh^den,  as  is  proved,  without  any  motive  to  commit 
murder,  should,  -without  any  authority  or  color  of  authority,  "  go  armed  and 
arrest  another,  and  deliberately  and  in  cold  blood  put  him  to  death  ;"  or  that  the 
accused  were  acting  in  the  discharge  of  their  duty  and  under  authority,  and 
delivered  their  prisoner  over  to  that  authority.  I  say,  which  is  most  reason- 
able ?  But  you  will  remember  that  I  am  not  required  to  prove  a  greater  de- 
gree, or  even  an  equal  degree  of  probability,  in  favor  of  the  prisoners.  I  am 
only  required  to  show  that  the  supposition  is  consistent  with  the  focts. 

And  now,  gentlemen,  Avith  a  penetrating  sense  of  the  responsibility  resting 
upon  me,  but  with  the  consciousness  of  having  discharged  my  duty  to  the  pris- 
oners according  to  the  measure  of  my  ability,  I  leave  you  to  the  performance  of 
your  part  in  this  tragedy,  conlidently  believing  that  you  Avill  be  guided  by  the 
law  and  the  testimony.  It  is  now  more  than  six  months  since  Matthew  P.  Sykes 
died.  He  was  summoned  to  another  world  at  a  time  when  the  demon  of  civil 
war  held  high  carni\'al  in  our  land  ;  when  the  soil  of  our  common  country  was 
drenched  with  the  blood  of  those  who  ought  to  have  been  brothers  ;  when,  after 
four  years  of  horror,  and  amidst  the  thunder  of  artillery  and  the  tread  of 
armies,  the  gladsome  light  of  victory  was  cheering  the  one  host,  and  the  gloom- 
of  despair  had  settled  on  the  other ;  when  discord,  dismay,  and  anarchy  reigned 
in  North  Carolina,  and  tears  and  lamentations  were  the  portion  of  her  children. 
Thank  God,  the  night  is  over,  and  we  wait  with  eager  eyes  the  joy  which  should 
come  with  the  morning.  We  wish  to  forget  that  night  of  sorrow,  and  bury  our 
dead  past;  but  its  gloom  still  hangs  around  these  prisoners,  and  they  only  await 
your  decision  to  know  whether  that  gloom  shall  settle  into  the  very  blackness- 
of  darkness,  or  shall  be  irradiated  with  the  full  light  of  da3\ 


C. 

3ray  it  please  the  court,  this  military  commission,  of  which  you,  gentlemem,  are 
tlie  respected  and  honored  members,  was  convened  and  organized  as  the  law 
directs,  by  command  of  Brevet  Major  General  Thomas  H.  Uuger,  commanding 
the  department  of  North  Carolina,  by  the  following  order: 

"Headqi:artrrs  Departmrnt  of  North  Carolina;, 
"  Rahigli,  N.  C,  September  29,  1S65. 

["Special  Oalor  No.  lU?.— Extract.] 

"  A  military  commission  is  hereby  convened  to  meet  in  Wilmington,  North 
Carolina,  on  Monday,  October  2,  1865,  or  as  soon  thereafter  as  practicable,  for 
the  trial  of  such  persons  as  may  be  brought  before  it.  The  commission  will  sit 
without  regard  to  hours. 

"  Detail  for  the  court. — Captain  ,1.  C.  Mann,  assistant  (piarterma'ster,  United 
States  volunteer.s  ;  Captain  Horace  E.  Whittield.  37th  United  States  colored 
troops;  Captain  Charles  H.  Whitney,  ;J7th  United  States  colored  troops;  Lieu- 
tenant A.  C.  Kemljaugh,  37th  United  States  colored  troops;  Captain  C.  S. 
Itoljcrts,  aide-de-camp,  brevet  major,  judge  advocate. 

"  By  command  of  Brevet  ]\Iajor  General  Thomas  H.  Ruger : 

"J.  A.  CAMPBELL, 
"  Assistant  Adjutant  General." 

Tiie  same  authority  convening  this  court  also  lays  before  this  commission,  and 
direct.-i  to  be  tried  by  it,  the  case  of  J.  L.  McMillan  and  Neill  McGill,  citizens 
(jji'  B'v-flfci?  f-ounty,  North  Carolina,  upon  the  following  charges  and  specifications  : 
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por^ition  15  most  reasonable  :  that  two  citizens  of  hig-li  cliaracter,  two  of  the  best 
citizens  of  the  county  of  Bhiilen,  as  is  proved,  ■without  any  motive  to  commit 
murder,  sliould,  without  any  authority  or  color  of  authority,  "  go  armed  and 
arrest  another,  and  deliberately  and  in  cold  blood  \mt  him  to  death  ;"  or  that  the 
accused  were  acting  in  the  discharge  of  their  duty  and  under  authority,  and 
delivered  their  prisoner  over  to  that  authority.  I  say,  which  is  most  reason- 
able ?  But  you  will  remember  that  I  am  not  required  to  prove  a  greater  de- 
gree, or  even  an  equal  degree  of  probability,  in  favor  of  the  prisoners.  I  am 
only  required  to  show  that  the  supposition  is  consistent  with  the  fticts. 

And  now,  gentlemen,  Avith  a  penetrating  sense  of  the  responsibility  resting^ 
upon  me,  but  with  the  consciousness  of  having  discharged  my  duty  to  the  pris- 
oners according  to  the  measure  of  my  ability,  I  leave  you  to  the  performance  of 
your  part  in  this  tragedy,  confidently  believing  that  you  will  be  guided  by  the 
law  and  the  testimony.  It  is  now  more  than  six  months  since  Matthew  P.  Sykes 
died.  He  was  summoned  to  another  world  at  a  time  when  the  demon  of  civil 
war  held  high  carnival  in  our  land  ;  when  the  soil  of  our  common  country  was 
drenched  with  the  blood  of  those  who  ought  to  have  been  brothers  ;  when,  after 
four  years  of  horror,  and  amidst  the  thunder  of  artillery  and  the  tread  of 
armies,  the  gladsome  light  of  victory  Avas  cheering  the  one  host,  and  the  gloom' 
of  despair  had  settled  on  the  other;  when  discord,  dismay,  and  anarchy  reigned 
in  Xorth  Carolina,  and  tears  and  lamentations  were  the  portion  of  her  children. 
Thank  God,  the  night  is  over,  and  we  wait  with  eager  eyes  the  joy  which  should 
come  with  the  morning.  We  wish  to  forget  that  night  of  sorrow,  and  bury  oitr 
dead  past;  but  its  gloom  still  hangs  aroinid  these  prisoners,  and  they  only  await 
your  decision  to  know  whether  that  gloom  shall  settle  into  the  very  blackness- 
of  darkness,  or  shall  be  irradiated  with  the  full  light  of  day. 


C. 

^lay  it  please  the  court,  this  military  commission,  of  which  you,  gentlemen,  are 
*he  respected  and  honored  members,  was  convened  and  organized  as  the  law 
directs,  by  command  of  Brevet  Major  General  Thomas  H.  Ruger,  commanding: 
the  department  of  Xorth  Carolina,  by  the  following  order: 

"Headuuarters  Departmrnt  of  North  Carolina^ 
"  Raleigh,  N.  C,  ScjJtcmher  29,  18(55. 

[".Special  Order  No.  107.— Extract.] 

"  A  military  conunission  is  hereby  convened  to  meet  in  Wilmington,  North 
Carolina,  on  Monday,  October  2,  18(55,  or  as  soon  thereafter  as  practicable,  for 
the  trial  of  such  persons  as  may  be  brought  before  it.  The  commission  will  sit 
without  regard  to  hours. 

''  Detail  for  1  lie  court.. — Captain  J.  C.  ]\[ann,  assistant  quartermaster,  United 
.State.s  volunteers  ;  Captain  Horace  E.  Whitlii'ld,  37th  United  States  colored 
troops;  Captain  Charles  H.  Whitney,  .'J7th  United  States  colored  troops;  Lieu- 
tenant A.  C.  Uembaugh,  37th  United  States  colored  troops;  Captain  C.  S. 
Kolx-rts,  aide-de-camp,  brevet  major,  judge  advocate. 

"  Viy  command  of  Brevet  ]\[ajor  (leneral  Thomas  H.  linger: 

"J.  A.  CAMPBELL, 
"  Assistant  Adjutant  General." 

Tiie  same  authority  convening  this  court  also  lays  before  this  commission,  and 
directrf  to  be  tried  by  it,  the  case  of  J.  L.  McMillan  and  Neill  McGill,  citizens 
<j|  ]j\.;.'\itn  (^0)xniy ,  North  Carolina,  upon  the  following  charges  and  specification.s  : 
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"  Charges  and   specifications  preferred   against  J.    L.    McMillan   and   Xeill 
McGill,  citizens  of  Bladen  county,  North  Carolina. 

"Charge  1. — Murder. 

"  Specif  cation. — In  this  :  tli.it  J.  L.  McMillan  and  Neill  McGill,  citizens  of 
Bladen  county,  Nortli  Carolina,  m  company  with  one  AVilkinson,  on  or  about 
the  10th  day  of  April,  1SG5,  feloniously,  wilfully,  and  of  their  malice  afore- 
thought,, did  kill  and  murder  one  Matthew  P.  Sykes,  a  loyal  citizen  of  the  United 
States,  who  had  acted  as  a  guide  for  a  portion  of  the  United  States  forces 
All  this  in  the  county  of  Bladen  and  State  of  Xortli  Carolina. 

"  Charge  2. — Violation  of  the  laws  and  customs  of  war. 

^'Specification  1. — In  this  :  that  J.  L.  McMillan  and  Neill  McGill,  citizens  of 
Bladen  county,  North  Carolina,  in  company  with  one  Wilkinson,  acting  with 
no  authority  or  color  of  authority,  and  in  violation  of  the  laws  and  customs  of 
war,  luilawfully  and  with  violence  did  seize  the  person  of  one  Matthew  P.  Sykes, 
a  loyal  citizen  of  the  United  States,  residing  in  Bladen  county,  Xortli  Carolina, 
who  had  acted  as  a  guide  for  a  portion  of  the  forces  of  the  United  States,  and 
did  forcibly  convey  hiin  from  his  house  to  the  neighboring  woods,  and  maliciously, 
wilfully,  and  with  intent  to  kill,  did  kill  and  murder  the  aforesaid  Matthew  P. 
Sykes.  All  this  in  Bladen  county,  North  Carolina,  on  or  about  the  10th  day 
of  April,  1865. 

"  Specification  2. — In  this :  that  J.  L.  McMillan  and  Neill  McGill,  citizen?  of 
Bladen  county.  North  Carolina,  in  company  with  one  Wilkinson,  in  violation  of 
the  laws  and  customs  of  war,  barbarously  and  brutally  did  mangle  the  body  of 
one  Matthew  P.  Sykes,  a  loyal  citizen  of  the  United  States,  who  had  acted  as 
a  guide  for  a  portion  of  the  United  States  forces.  All  this  in  Bladen  county, 
North  Carolina,  on  or  about  the  lOtli  day  of  April,  1865." 

Has  this  military  commission  jurisdiction  over  the  case  in  issue?  Can  you 
legally  and  properly  try  the  accused  upon  the  charges  and  specifications  before 
you '?  The  counsel  for  the  accused,  in  a  long  and  eloquent  argument,  has  told, 
you  that  the  case  is  one  for  the  civil  courts  of  the  Commonwealth  of  North 
Carolina,  and  that  you  have  no  jurisdiction  in  the  matter.  The  argument  is 
based  upon  the  fifth  amendment  of  the  Constitution  of  the  United  States,  which 
decliires  that  "no  person  shall  be  held  to  answer  for  a  capital  crime"  except 
upon  an  indictment  by  a  grand  jury,  unless  belonging  to  the  land  or  naval  forces 
of  the  United  States.  The  counsel  further  alleges  that  even  during  the  existence 
of  civil  war  and  insurrection,  no  crimes  are  cognizable  or  punishable  by  military 
commission,  unless  committed  by  persons  in  the  actual  military  service  of  the 
United  States.  Yet  by  the  act  of  Congress  of  March  3,  1863,  the  existence  o'" 
military  commissions  is  expressly  recognized,  and  they  are  given  exclusive 
jurisdiction  in  certain  enumerated  cases. 

The  coiTnsel  argues  that  i:i  this  Congress  exceeded  its  powers;  that  tlie  act 
referred  to  is  null  and  void,  and  conseqixently  of  no  legal  effect.  But  is  this 
military  commission  to  take  upon  itself  to  judge  of  the  legality  of  solemnly  ap- 
proved acts  of  the  Congress  of  the  United  States?  The  answer  is  too  evident 
to  need  a  negation  from  me.  Not  only  has  the  existence  of  military  commissions 
been  announced  by  the  recent  acts  of  the  Congress  of  the  United  States,  with 
full  and  ample  jurisdiction  over  certain  crimes  commited  by  citizens,  but  we  find, 
further,  that  as  long  ago  as  1778,  the  Continental  Congress  adopted,  on  the  27th 
of  February  of  that  year,  the  following  resolution : 

"Resolved,  That  whenever  inhabitants  of  these  States  shall  kill  or  seize  or 
take  any  loyal  citizen  or  citizens  thereof,  and  convey  him,  her,  or  them  to  any 
place  within  the  power  of  the  enemy,  or  shall  eater  into  any  combination  for 
such  purposes,  or  attempt  to  carry  the  same  into  execution,  or  hath  assisted  or 
shall  assist  therein,  or  shall  by  giving  intelligence,  acting  as  a  guide,  or  in  any 
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ruauner  -wliatever,  aid  the  enemy  in  the  perpetration  thereof,  he  shall  suffer  death 
by  the  judgment  of  a  court-martial  as  a  traitor,  assassin,  and  spy,  if  the  offence 
be  committed  within  seventy  miles  of  the  headquarters  of  the  grand  or  other 
armies  of  these  States  where  a  general  officer  commands."  (Journals  of  Con- 
gress, vol.  II,  pp.  459,  460.) 

Thus  stood  the  law  until  the  adoption  of  the  Constitution  of  the  United 
States,  though  in  all  the  Slates  there  were  at  that  time  regularly  organized 
courts  for  the  trial  of  all  offenders,  and  the  very  charters  of  those  States 
expressly  stated  that  no  man  should  be  liable  for  conviction  of  crime  except  by 
the  verdict  of  a  jury.  Yet  there  was  no  objection  made  to  the  execution  of  this 
law,  nor  its  validity  ever  challenged  by  any  loyal  citizen  of  those  States.  This 
certainly  proves  that  the  trial  of  citizens  by  military  courts  has  not  been  so 
unheard  of  as  the  counsel  would  persuade  this  court  to  believe.  But,  in  fact, 
the  proclamation  of  martial  law  makes  the  military  law  supreme.  Without 
entering  upon  any  extended  argument  to  prove  the  legality  of  martial  law,  I 
will  lemark  that  the  right  to  declare  it  in  cases  of  necessity  has  become  part 
and  portion  of  the  common  military  law.  Attorney  General  Cushing  says, 
"  Martial  law,  as  exercised  by  the  commander  of  a  foreign  army,  is  an  element 
of  the  'jus  hdle.'  "  Again  he  says,  "It  is  incidental  to  the  state  of  solemn 
war,  and  appertains  to  the  law  of  nations."  "  Thus,  Avhile  the  armies  of  the 
United  States  occupied  certain  provinces  of  the  Mexican  republic  the  respective 
commanders  were  not  limited  in  authority  by  any  local  law.  They  allowed, 
or  rather  required  the  magistrates  of  the  country,  municipal  and  judicial,  to 
continue  to  administer  the  laws  of  the  country  among  their  countrymen,  but  in 
subjection  always  to  the  military  power  which  acted  summarily  and  according 
to  discretion  when  the  belligerent  interests  of  the  conqueror  reqmred  it,  and 
which  exercised  jurisdiction  either  summarily,  or  by  means  of  military  commis- 
sion, for  the  protection  or  the  punishment  of  citizens  of  the  United  States  in 
Mexico."     (Opinions  of  the  Attorney  General,  vol.  VIII,  pp.  366-369  ) 

Has,  then,  martial  law  ever  existed  in  the  States  ?  and  if  so,  is  it  still  in 
force  ?  I  unhesitatingly  answer  yes  to  both  these  questions.  The  President 
of  the  United  States,  by  his  proclamation  of  September  24,  1862,  proclaimed 
martial  law  throughout  the  length  and  breadth  of  our  land.  In  Lawrence's 
edition  of  Wheaton  on  International  Law,  page  552,  it  is  said  :  "Whatever  may 
be  the  inference  to  be  deduced  either  from  constitutional  or  international  law, 
or  from  the  usages  of  European  governments  as  to  the  legitimate  depository  of 
the  power  of  suspending  the  Avrit  of  habeas  co^jms.,  the  virtual  abrogation  of  the 
judiciary  in  cases  affecting  individual  liberty,  and  the  establishment  as  a  matter 
of  fact  in  the  United  States,  by  the  Executive  alone,  of  martial  law,  not  merely 
in  the  insurrectionary  districts  or  in  case  of  military  occupancy,  but  throughout 
the  entire  Union,  and  not  temporarily,  but  as  an  institution  as  permanent  as  the 
existence  of  the  insurrection  on  which  it  professes  to  be  based,  and  capable  of 
being  re\  ived  on  the  same  principle  in  all  cases  of  foreign  as  well  as  civil  war, 
are  placed  iieyond  question  by  the  President's  proclamation  of  September  22, 
1&G2." 

On  the  2d  of  January,  1863,  the  President,  by  proclamation,  declared  certain 
States  to  be  in  insurrection,  and  North  Carolina  among  those  enumerated. 
Even  had  there  I  ecu,  jirior  to  this  prochmation,  any  rational  doubt  as  to  the 
existence  of  martial  law,  this  proclamation  S(;ts  the  matter  at  rest  forever. 
Maitial  law  having  l>een  proclaimed,  remains  as  the  svprevie  power  until  its 
declaration  is  rescinded  by  competent  autliori  y;  and  that  it  has  never  been 
thus  rescinded  in  lliis  State  is  evident  from  the  President's  letter  to  the  pro- 
vi.-^ional  gov(;rnor  of  I\Ii.-.-issipj)i,  and  from  orders  by  General  Terry  in  Vir- 
ginia, aiid  Gi'neral  Thornas  in  Tcnnessi  e. 

'I  he  people  of  tlie  State,  of  North  Carolina  have  been  in  armed  rebellion 
against   tfie   authority   of  the   United   States;    her  civil  government  and  her 
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courts  of  justice  licave  succumbed  to  the  attacks  of  treason,  and  have  thus 
become  incapable  of  administering  the  civil  laws  of  the  State.  North  Carolina, 
to-day,  has  no  State  government  elected  by  its  citizens,  but  in  its  stead  a  pro- 
visional governor  appointed  by  the  President,  whose  every  act  must  be 
ratified  by  subsequent  legislation.  It  has  no  judiciary,  and  in  its  stead  military 
power  must  exercise  the  duties  of  the  judiciary  and  execute  justice.  It  is  true 
that  in  some  instances  civil  courts  continue  to  exercise  their  functions  during 
the  prevalence  of  martial  law,  but  in  many  cases  their  powers  are  entirely  sus- 
pended. In  this  State  it  appears  that  the  civil  courts  are  either  entirely  abro- 
gated, or  but  imperfectly  organized,  and  that  there  is  no  civil  court  in  existence 
that  can  properl}^  take  cognizance  of  the  case  in  issue  ;  therefore  there  can  be 
no  question  of  the  legality  or  propriety,  or  the  actual  necessity  of  this  military 
commission  exercising  jurisdiction  over  the  case  before  it.  To  refuse  to  act, 
would  be  either  to  let  crime  go  unpunished,  or  to  allow  persons  accused  to  lan- 
guish in  prison  until  the  civil  courts  are  reorganized. 

In  the  digest  of  the  opinions  of  the  Bureau  of  Military  Justice,  Judge  Advo- 
cate General  Holt  says  :  "  In  a  military  department  the  military  commission  is 
a  substitute  for  the  ordinary  State  or  United  States  court,  where  the  latter  is 
closed  by  the  exigencies  of  the  war,  or  is  without  jurisdiction  of  the  offence 
committed."  The  counsel  argue  that  the  accused  are  charged  with  no  crime 
against  the  laws  of  war,  or  against  the  United  States,  and  that  this  fact  alone 
would  prevent  this  commission  fiom  trying  the  case  before  it.  But  are  not  the 
accused  charged  with  the  deliberate  murder  of  a  loyal  citizen,  who  had  acted  as 
a  guide  to  the  United  States  forces  ?  and  whom,  by  thus  using  his  services,  the 
United  States  became  as  firmly  pledged  to  protect  and  defend,  and  whose  mur- 
der it  is  as  cleai-ly  bound  to  punish  as  though  Matthew  Sykes  had  been  an 
enlisted  soldier  in  our  army. 

With  one  other  remark  I  finish  with  the  question  of  jurisdiction.  This 
commission  is  asked  to  decide  that  Brevet  iMajor  General  Ruger,  in  convening 
this  court,  has  exceeded  his  powers  and  committed  an  usurpation  ;  "  but  has  it," 
to  quote  Judge  Bingham,  "  been  shown  by  the  counsel  who  demands  that  this 
court  shall  so  decide,  that  ofiicers  of  the  army  may  lawfully  and  constitution- 
ally question  in  this  manner  the  orders  of  their  superior  officers,  disobey,  set 
them  aside,  and  declare  them  a  nullity  and  an  usurpation  V  Clearly  this  has 
not  been  done,  and  it  is  an  absurdity  to  request  this  court  so  to  decide.  The 
Supreme  Court  has  solemnly  ruled,  "  If  a  court  should  enter  upon  the  inquiry, 
(whether  the  authority  of  the  government  that  created  it  existed  or  not,)  and 
should  come  to  the  conclusion  that  the  government  under  which  it  acted  had 
been  put  aside,  it  would  cease  to  be  a  court,  and  incapable  of  pronouncing  a 
judicial  decision  upon  the  question  it  undertook  to  try.  If  it  decides  at  all  as 
a  court,  it  necessarily  affirms  the  existence  and  autliorlty  of  the  government 
under  which  it  is  exercising  judicial  powers."     (7  Howard,  p.  40.) 

The  commissions  which  all  of  you,  gentlemen  of  this  commission,  hold  from 
the  President  of  the  United  States  direct  you  to  obey  all  orders  which  you  may 
receive  from  your  superior  officers,  and  in  the  oath  of  office  to  which  you  have 
all  subscribed  you  are  solemnly  sworn  to  the  same  obedience. 

I  leave  this  matter  with  you,  feeling  sure  that  you  will  decide  this  question, 
governed  by  your  oaths  as  officers  and  as  sworn  members  of  this  commission — 
feeling  confident,  in  any  event,  that  by  no  action  of  yours  "  will  this  proud 
name  of  an  American  citizen  become  the  synonym  for  slave,  or  for  a  despo- 
tism as  relentless  as  that  of  Russia." 

I  will  now  as  briefly  as  possible,  remembering  the  vast  importance  of  the 
matter  in  issue,  review  the  evidence  produced  before  this  commission. 

The  prisoners  are  arraigned  before  you  to  be  tried  on  two  distinct  charges. 
The  first  charge  is  murdt-r.  That  the  accused,  ilcMillan  and  McGill,  in  com- 
pany with  one  Wilkinson,  did  feloniously,  wilfully,  and  of  their  malice  afore- 
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tlioug-lit.  kill  one  ^Matthew  P.  Svko?,  a  loyal  citizen  of  tlic  United  States,  wlio 
had  acted  as  a  guide  for  the  United  States  forces.  Whether  the  accused  are 
guih}'  or  not  guilty,  it  is  your  duty,  as  officers,  and  as  solemnly  sworn  memhcrs 
of  this  military  commission,  to  adjudge.  What  are  the  facts,  as  given  in  testimony 
before  you  ?  They  are  hriehy  as  follows  :  Elias  Edwards,  Lucretia  Edwards, 
^lary  C.  and  Xaney  J.  Edwards,  and  Catharine  A.  Sykcs  say  upon  their  oaths 
that  upon  the  10th  of  April,  1S65,  between  two  and  three  o'clock  in  the  morn- 
ing, or  about  one  and  a  half  hour  before  daylight,  the  prisoners,  accompanied 
by  the  man  Wilkinson,  Avcnt  to  the  house  of  Elias  Edwards,  in  Bladen  county, 
Xorth  Carolina,  and,  with  unlawful  violence,  seized  the  person  of  Matthew  P. 
Sykes.  While  in  Edwards's  house  the  prisoners  were  very  violent  and  fright- 
fully profiine.  Sykes,  upon  hearing  the  disturbance  caused  by  the  entry  of  the 
accused,  had  been  hidden  under  a  pile  of  cotton,  but  was  dragged  from  his 
hiding  place,  and  was  tied  by  McMillan;  IMcGill  and  Wilkinson,  in  the  mean 
time,  with  pistols  pointed  at  Sykes's  head,  assisting  the  operation  ;  McGill  and 
Mc^Millan  both  said  they  had  come  to  kill  him  ;  Catharine  A.  Sykes  and  Lucre- 
tia Edwards  swear  positively  to  this.  Lucretia  Edwards  testifies  that  McMil- 
lan further  said  that  he  Avanted  to  kill  him  (Sykes)  as  bad  as  he  did  his  G — d 

d d  niggers.       Mary   C.   and  Nancy  J.  Edwards   testify  that   McJ^Iillan 

said  that  they  Avere  going  to  hang  Sykes,  Avithout  judge  or  jury.  Both  Avit- 
nesses  heard  both  of  the  accused  charge  Sykes  Avith  haA'ing  piloted  the  Yan- 
kees to  their  houses,  and  Lucretia  EdAvards,  as  she  ran  out  of  the  door,  heard 
the  same  remark ;  both   Avituesses  heard  McGill  say  that  he  (Sykes)  and  the 

d d  Yankees  thought  that  they  had  possession,  but  that  he  (McGill)  Avould 

shoAv  them  that  they  had  not.  Other  threats,  all  shoAving  the  intention  of  the 
accused,  Avere  made  Avhile  they  Avere  in  the  house.  After  remaining  nearly  half 
an  hour,  to  give  the  man  Wilkinson  an  opportunity  to  plunder,  the  party  carry 
the  deceased  from  the  house,  and  MatthcAv  P.  Sykes,  as  a  living  soul,  is  seen  by 
his  friends  for  the  last  time.  His  body  is  found  the  next  day,  cold,  stiff"  and 
lifeless.  As  the  prisoners  take  him  from  the  house,  Wilkinson  and  McMillan  tell 
him  to  bid  his  friends  goodb3C,  for  he  Avill  ncA'cr  see  them  again;  Catharine 
Sykes  aad  Elias  and  Lucretia  Edwards  SAvear  positively  that  Wilkinson  and 
Mc^[illan  both  made  this  remark ;  and  Mary  C.  and  Xancy  J.  EdAvards  testi- 
fy that  the  remark  Avas  made  by  two  persons,  but  are  unable  positively  to 
SAvear  by  Avhich  two  of  the  party.  All  that  transpired  from  this  time  till  Mat- 
theAv  P.  Sykes  died  Avas  seen  btit  by  his  murderers;  no  other  eye  save  that  of 
the  omniscient  God  looked  upon  the  hellish  deed ;  but  God  wills  that  crime 
shall  never  go  unpunished ;  to  this  end  he  sent  his  rain  from  Heaven  on  the 
Sabbath  night,  Avhich,  by  obliterating  previously  made  tracts,  prepared  the 
ground  to  receive  the  damning  evidences  of  the  crime.  The  party  of  three  with 
the  deceased  leave  the  house,  but  the  earth,  softened  by  the  shoAvers  of  the  night, 
receives  the  impress  of  their  feet,  and  four  tracks  are  discoA^ered  from  the  hoiise 
to  Avhere  the  horse  had  been  tied.  The  deceased  and  one  other  must  haA^e  rid- 
den from  this  point  from  the  tr(;e  AvlK-relhe  horse  had  been  tied  to  the  eight- 
mile  post;  tlie  track  of  one  horse  and  two  men  are  traced  on  the  morning  of  the 
murder.  Catharine  A.  Sykes,  Minty  Sykes,  and  William  H.  Wilkes  tblloAved 
these  tracks  fn.m  the  house  of  EdAvard.s  to  the  eight-mile  post,  and  Elias  and 
Lucretia  EdAvards  trace  them  over  a  portion  of  the  distance.  Catharine  A. 
Sykes  and  Minty  Sykes  follow  the  trail  from  the  eight-mile  post  towards  Eliza- 
beth. About  a  quarter  of  a  mile  from  the  eigjit-mile  post  the  tracks  turned  out 
from  the  road,  and  for  nearly  a  quarter  of  a  mile  none  are  seen;  then  they  turn 
out  of  the  firdd  into  the  road  again,  and  are  followed  from  this  place  to  the 
house  of  Betsey  iJavi.H,  Aviiere,  finding  that  the  person.s  had  gone  past  about 
half  an  hour  previously  without  Sykes,  they  turn  back  and  carefully  trace  the 
tracks  l;ack  again  to  the  liouse.  Tiie  next  day  a  party  was  organized  to  hunt 
for  Sykes  ;   two  of  tli(;  p-'uty,  Minty  Syk<s  and  William  If.  "Wilkes,  turn  out  of 
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the  road,  ■where  the  tracks  spokcu  of  turn  out,  and  follow  the  tracks,  uoav  partly 
effiiccd  from  the  rain  of  the  preceding-  night,  quartering  across  an  old  field,  to 
an  old  ash  heap,  where  the  horse  had  been  tied,  and  a  short  distance  further  in 
a  thicket  the  dead  body  of  Sykes  is  found.  It  is  hung  by  the  neck  to'  a  tree 
in  such  a  manner,  that  his  feet  were  stretched  out  along  the  ground,  his  body 
hanging  so  near  the  ground  that  a  foot  could  just  be  slipped  under  him.  His 
death  must  have  been  caused  by  the  stamping  on  the  head,  breast  and  stomach, 
and  by  strangulation  ;  marks  of  all  of  which  were  noticed.  Several  witnesses 
swear  as  positively  that  his  body  was  fearfully  mangled,  displaying  the  fiendish 
cruelty  of  the  murderers,  who  after  having  stamped,  beaten,  and  strangled  their 
victim  iiutil  life  must  have  been  extinct,  appropriately  finished  the  hellish  deed 
by  hanging  the  mangled  corpse. 

This  is  the  deed  of  blood  which  Avas  committed  on  the  morning  of  the  10th  of 
April,  1S65.  Justice,  violated  and  unsatisfied,  demands  that  crime  shall  not  stalk 
unpunished.  j\hxn's  blood  unlawfully  shed,  cries  out  that  vengeance  be  meted 
out  to  the  offender.  By  the  laws  of  God  and  man,  you  must  listen  to  these 
■calls.  The  above  are  substantially  the  facts,  as  proven  by  the  testimony. 
But  let  us  examine  the  testimony  further,  that  we  may  know  how  far  the  facts 
as  above  stated  are  supported  and  sustained  by  the  evidence  before  you. 

Let  us  first  examine  the  testimony  to  show  the  intention  to  kill  Sykes  on 
the  part  of  the  accused,  or,  as  the  specification  charges  it,  of  their  malice  afore- 
thought. We  find  that  on  the  Saturday  week  before  the  murder  was  com- 
mitted Mary  A.  Wilkes  saw  IvEcMillan  at  the  house  of  Mi-.  Thompson,  and  she 
swears  positively  that  he  (McMillan)  then  and  there  said  that  he  would  kill 
Sykes  if  he  ever  came  home. 

The  defence  introduce  Robert  Mason  and  John  N.  McGall  to  prove  that  they 
Avere  present  at  the  time,  and  that  no  such  remark  was  made  by  the  prisoner. 
Mason  testifies  that  he  is  positive  that  McMillan  did  not  make  the  remark,  for 
the  reason  that  if  he  had  he  Avould  have  heard  it.  McCall  does  not  think  he  heard 
the  threat ;  but  subsequently  says  that  he  was  in  liquor  at  the  time,  and 
therefore  cannot  be  certain  about  the  siatter.  Here  is  apparently  a  direct  con- 
tradiction in  the  testimony,  and  as  such  it  is  for  the  court  to  decide  which  Avit- 
iiess  tells  the  truth.  But  is  this  really  a  contradiction?  Mason,  it  is  true, 
SAvears  as  positively  as  possible  upon  this  point;  and  yet  it  must  be  merely  a 
matter  of  opinion  or  recollection  with  him.  He  says  he  did  uot  hear  the 
remark;  and  this  may  be  true.  But  a  person  cannot  SAvear  that  a.  certain 
remark  not  addressed  to  himself  Avas  not  made  in  his  hearing  even  yesterday. 
HoAv  much  less  Avhen  the  conversation  occurred  six  months  before?  But, 
further.  Mason  may  swear  positively  and  yet  be  mistaken ;  but  if  the  remark 
was  not  made  to  Mary  A.  Wilkes,  she  is  perjured.  It  is  almost  an  axiom  in 
law  that  you  cannot  prove  a  negative  of  this  character.  Can  you  doubt  that 
Mary  A.  AVilkes  tells  the  truth  ?  You  have  seen  that  both  of  the  accused  said 
repeatedly  on  the  morning  of  the  murder  that  they  Avcre  about  to  kill  Sykes  ; 
that  they  Avere  going  to  hang  him  Avithout  judge  or  jury  ;  and,  further  than 
this,  they  allege  the  reason.  They  say  to  Sykes,  "  You  have  piloted  the 
Yankees  to  our  houses ;"  or,  in  other  Avords,  "you  have  acted  as  a  guide  to  the 
federal  forces.  In  this  you  have  injured  us,  and  therefore  you  must  die." 
Some  time  before  the  murder  Minty  Sykes  sAvears  that  McGill  told  her  that 
MatthcAv  (Sykes)  had  gone  Avith  the  Yankees,  and  that  he  (Sykes)  had  come 
with  them  to  his  lane,  for  his  (McGill's)  son  Neill  saw  him  and  talked  Avith 
him;  and  this  is  not  disputed.  Had  it  not  been  true  it  might  easily  have  been 
contradicted  by  McGill's  son  Neill;  but  it  has  not  been,  and  therefore  it  must 
be  true  beyond  cavil.  The  failure  of  the  accused  to  attempt  to  explain  it  makes 
it  conclusive.  Needham  Bryan  testifies  that  some  time  in  March,  Avhile  Sykes 
was  absent,  he  met  McGill  near  Elizabeth,  and  Avas  told  by  him  that  the 
Yankees  had  been  at  his  house  and  had  taken  his  property  oft"  with  them,  and 
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then  adds,  "That  d — d  son  of  a  h — li  Matthew  Sykes  is  respousible  for  it.  He 
piloted  them  to  my  house;  and  if  he  ever  comes  back  I  will  put  him  through." 
This  conversation  must  have  occurred  nearly  a  month  before  the  murder ;  for 
Sykes  had  just  left  home  at  that  time.  He  had  been  gone  three  weeks,  and  had 
been  home  a  Aveek  when  he  was  killed.  Notice  how  the  evidence  accumulates, 
showing  the  murderous  intent  of  the  accused.  The  mere  fact  that  the  circum- 
stances sworn  to  occur  at  different  times,  and  the  conversation  with  different 
persons,  makes  this  proof  irresistible.  You  have  noticed  how  positively  the 
witnesses  swear  that  both  Wilkinson  and  McMillan  told  the  deceased  to  bid  his 
friends  goodbye — that  he  would  never  see  them  more,  or  words  to  that  effect. 
The  power  to  know  positively  what  is  in  a  person's  mind  is  wisely  not  given  to 
man.  We  must  judge  of  intentions  from  words  and  actions.  We  have  seen 
the  threats  made  by  both  of  the  accused.  We  have  seen  the  deceased  tied  and 
taken  from  the  house.  Can  a  doubt  of  the  intention  of  the  prisoners  to  kill 
Sykes  be  left  in  yoiu*  mind  ? 

Did  the  prisoners  murder  ]\Iatthew  P.  Sykes,  as  is  charged  in  the  specifica- 
tions ?  We  have  seen  the  intent  exhibited  by  the  words  and  actions  of  the  ac- 
cused. AYhat  is  the  proof  of  the  actual  commission  of  the  deed?  You  have 
heard  the  testimony — you  have  followed  the  tracks  from  the  house  of  Elias 
Edwards  to  the  tree  near  the  house  where  the  horse  was  tied  ;  from  this  point 
to  the  eight-mile  post ;  thence  about  a  quarter  of  a  mile  towards  Elizabeth;  where 
the  tracks  turn  out  through  an  old  field;  thence  through  the  old  field  towards 
the  bay,  to  where  the  horse  was  again  tied  near  an  ash-heap,  but  a  short  dis- 
tance from  where  the  murder  was  committed.  That  Sykes  was  murdered  can- 
not be  doubted.  The  whole  coimtry  from  the  bay  to  the  main  road  was  care- 
fully searched,  for  traces  which  would  lead  to  the  discovery  of  the  murdered 
man  :  none  were  found,  except  those  leading  to  the  ash-heap,  and  to  the  main 
road  again.  It  has  been  shown  that  it  rained  on  the  night  of  the  10th  of  April, 
but  as  to  how  hard  it  rained  there  is  much  diversity  of  opinion.  Mitchell  Dove 
says  it  rained,  but  was  only  a  common  rain ;  he  thinks  it  was  siifficient  to  have 
obliterated  men's  tracks,  but  does  not  know  whether  it  would  horse  tracks  or 
not.  Alexander  Shaw,  Archibald  Dove,  and  Alexander  Dove  testify  that  it 
rained  hard.  Archibald  Dove  thinks  it  M'ould  have  put  out  tracks.  William 
H.  Wilkes  and  3Iinty  Sykes  testify  that  upon  the  morning'  after  the  murder  they 
followed  the  tracks  from  wherci  they  turned  out  of  the  main  road  near  the  eight- 
mile  post,  through  the  old  field  to  the  ash-heap.  Alexander  Shaw  says,  in  his 
direct  examination,  he  does  not  think  it  possible  to  track  man  or  horse  to  the 
ash-heap;  but  in  the  cross-examination  he  says  that  it  is  possible,  after  all,  and 
that  tracks  of  men  and  horses  might  be  traced  through  the  old  field  spoken  of. 
Kobert  ^lason  testifies  that  he  doesn't  think  that  a  man  could  be  tracked  from 
the  road  to  the  {dace  of  murder,  though  in  places  tiacks  would  probably  be 
seen.  In  his  cross-examination  he  admits  the  old  field,  but  does  not  know  Avhether 
tracks  could  be  seen  in  it  or  not,  and  finally  finishes  his  testimony  by  acknowl- 
edging that  he  knows  but  little  about  it ;  that  he  is  not  well  acquainted  with 
the  place.  'I'heophilus  Paca  swears  that  the  country  between  the  place  of 
murder  and  the  main  road  is  rough,  grown  up  with  wire-grass  and  scrubby  oak, 
and  thinks  it  hardly  possililc-  to  track  men  or  horses  through  the  place,  but  that 
in  ]»laces  it  might  be  done  In  his  cross-examination  he  says  that  men  and 
liorsr-s  could  be  tracked  through  the  old  field  without  difiiculty.  William  C. 
Wliite  te.-tifies  to  substantially  the  same  thing  in  relation  to  the  country  around 
the  place  where  Sykes's  body  was  found.  Alexander  Dove  does  not  think  a  man 
or  lior.«e  could  Ite  tracked  from  the  main  road  to  where;  the  body  was  found.  But 
can  such  testimony  as  {h]<  disjirovc  the  positive  testimony  of  two  witnesses  whO' 
8wear  so  positivfly  tliat  they  did  fi)llow  the  tracks  of  the  horse  and  two  men  to 
the  ash-heapV  William  II.  Wilkes  and  3Iinty  Sykes  swear  to  a  fact  done.  The 
witnes.ses  for.  the  defence   swear  to  an  opinion,  or  to  a  negative,  which  the  law 
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says  cannot  weigh  against  direct  evidence.  The  defence  endeavor  to  show  the 
possibihty  of  approaching  the  phace  of  murder  by  paths  or  roaris  through  the 
Juniper  bay,  and  by  a  road  h-ading  from  Ehzabeth,  passing  Miss  Norman's  and 
Gillespie's,  and  coming  into  the  main  road  near  the  open  pond,  and  nearly  op- 
posite the  place  of  murder;  aud  several  witnesses  think  that  men,  and  possibly 
horses,  could  cross  the  main  road  at  the  open  pond  without  leaving  tracks  ;  others 
think  that  tracks  would  be  seen.  In  either  case  the  witnesses  must  testify  to 
opinion  merely.  It  is  proven  that  there  was  considerable  rain  on  Sunday  night, 
and  several  Avitnesses  for  the  defence  say  that  it  rained  sufficiently  to  soften  the 
roads.  Is  it  not  therefore  highly  probable  that,  had  tracks  crossed  the  main  road 
between  the  seven  and  eight-mile  posts,  they  would  have  been  seen  ?  Is  it  not 
most  improbable  that  persons  could  have  crossed  the  road  without  leaving  tracks  1 
In  regard  to  the  paths  through  the  bay,  Lucretia  Edwards  and  William  H.  Wilkes 
testify  that  horses  could  not  cross  the  bay  by  any  of  the  roads  from  Shady  Grove 
at  that  season,  especially  at  night,  for  the  swamp  was  full  of  water.  The  road  was 
originally  corduroyed,  but  in  many  ])laces  the  timbers  had  rotted  away  and  the 
road  was  soft  and  miry.  William  C.  White  thinks  the  bay  could  be  crossed  by  one 
of  these  paths,  but  he  evidently  does  not  remember  the  season.  Robert  Mason 
says  that  cavalry  could  cross  the  bay  by  the  road  over  Piney  island,  aud  is  positive 
about  the  matter,  because  he  helped  to  build  the  road  twelve  years  ago,  and  has 
crossed  by  it  two  or  three  times  this  summer.  But  this  witness  does  not  remember, 
when  asked  the  question,  that  there  was  considerable  rain  about  that  time,  and 
he  has  not  had  the  experience  in  crossing  swamps  which  some  of  the  members 
of  this  court  have  had,  or  he  could  not  have  been  so  positive  about  this  matter. 
Betsey  Davis  says  that  she  herself  had  crossed  by  Piuey  island,  aud  came 
out  near  the  seven-mile  post ;  but  must  have  done  this  years  ago,  as  she  has 
been  nearly  blind  for  a  long  time.  Indeed,  she  says  she  is  not  sure  that  horse- 
men coulcl  have  crossed  at  that  season.  Alexander  Dove  testifies  that  horse- 
men can  cross  the  bay  from  Shady  Grove  church  by  either  path,  and  says  he 
has  ridden,  himself,  within  three  hundred  yards  of  where  the  body  was  found  ;  but 
it  appears  that  this  was  done  four  years  ago,  he  having  for  the  past  four  years  been 
absent  in  the  service  of  the  so-called  Confederate  States,  and  having  only  reached 
home  recently.  Is  it  not  probable  that  corduroy  roads  have  suffered  from  the 
decay  visible  in  everything  of  a  temporal  or  physical  nature  in  the  southern 
States,  and  are  therefore  in  a  worse  condition  than  when  he  entered  the  service  ? 
I  ask  you,  gentlemen,  to  Aveigh  these  opinions,  to  compare  this  testimony,  to 
consider  all  the  circumstances,  and  to  remember,  too,  that  if  the  swamp  could 
have  been  crossed  at  that  season,  or  had  been  crossed  by  any  one,  the  fact 
could  easily  have  been  proven  by  the  defence.  In  the  failure  of  such  proof,  I 
ask  you,  is  it  not,  to  say  the  least,  extremely  doubtful  whether  it  could  have  been 
done  ?  Is  it  not  rather  impossible  that  it  should  have  been  done  I  The  testi- 
mony of  five  witnesses  proves  that  there  were  no  tracks  leading  to  or  from  the 
place  of  murder  except  those  of  the  horse  and  two  men  previously  spoken  of. 
Lucretia  EdAvards  turned  out  of  the  road  a  short  distance — about  one  hundred 
yards — past  the  eight-mile  post,  and  Avent  doAvn  to  the  bay,  examined  the  road 
from  Shady  Grove  church  paxticularly,  but  there  were  no  tracks  in  it  sa\^e 
those  of  SAvine.  She  carefully  scanned  the  sides  of  the  SAvamp.  She  kneAv  that 
the  party  who  had  taken  Sykes  from  the  house  had  passed  Betsey  Davis's 
Avithout  him,  and  supposed  that  they  had  killed  him.  She  Avas  A^ery  particular 
for  this  reason,  hoping  to  find  traces  of  tracks  Avhich  Avould  assist  in  finding  the 
body.  But  she  saAv  none.  William  H.  Wilkes  SAvears  that  he  followed,  as  Avell 
as  he  could,  the  tracks  from  the  ash-heap,  Avhere  the  horse  had  been  tied,  to  the 
place  Avhere  they  turned  into  the  main  road  again,  about  half  a  mile  distant  from 
the  eight-mile  post.  No  other  tracks  could  be  discovered.  He  says  that  had 
there  been  any  tracks  leading  from  either  of  the  paths  across  the  Juniper  bay, 
he  Avould  have  seen  them — that  he  examined  the  country  very  closely  and  did 
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not  see  am'.  Mary  A.  Wilkes  turned  out  of  the  uiun  road  at  tlie  eight-mile 
post,  -went  down  to  the  bay,  and  followed  it  np  to  beyond  the  point  where  the 
foot-path  crosses  it.  i^he  says  that  she  saw  no  tracks ;  that  she  was  looking 
particnlarly  for  tracks  and  bent  bnshcs,  and  wonld  have  seen  tliem  had  there 
been  any.  She  examined  very  closely  around  where  the  murder  Avas  commit- 
ted, but  saw  no  tracks,  other  than  those  spoken  of.  Catharine  and  Minty  kSykes 
testify  to  substantially  the  same  in  reference  to  the  tracks  around  the  place  of 
nmrder.  The  wliole  coinitry  around  this  ]-)lace  of  murder  Avas  closely  searched 
to  discover  traces  of  the  missing  man.  Who  can  doubt  but  that,  had  there  been 
any  other  tracks  than  those  sworn  to  by  the  witnesses  for  the  prosecution,  they 
would  have  been  found  ?  Would  the  defesice  have  foiled  to  produce  any  such 
evidence  had  it  been  in  existence  ?  I  have  exhibited  the  evidence,  proving  that 
it  rained  sufficiently  on  the  night  of  the  murder  to  have  softened  the  ground, 
thus  making  it  a  moral  impossibility  for  persons  to  have  failed  to  have  left  traces 
of  their  presence  on  any  but  the  firmest  and  hardest  soil.  The  rain  which  fell 
during  the  day  and  night  after  the  murder  might  have  obliterated  tracks  in  the 
main  road,  but  could  have  had  comparatively  little  effect  upon  tracks  in  an  old 
field  or  in  the  woods.  There  can  be  no  doubt  upon  this  matter.  Tracks  made  in 
the  soft  and  yielding  soil  of  a  field  or  woods  cannot  be  obliterated  by  one  or  by 
several  rains — time  is  required.  From  this  testimony  is  it  not  proved,  -beyond  a 
reasonable  doubt,  that  no  other  persons  than  the  accused  were  near  the  place  of 
murder  when  the  crime  was  committed?  Can  there  be  the  slightest  doubt  that 
the  tracks  which  were  noticed,  and  traced  from  Edwards's  house  to  the  ash-heap 
in  the  bay,  were  those  of  the  accused  ?  Iso  one  saw  the  party,  consisting 
of  ilcGill,  JMcMillan,  and  Wilkinson,  with  their  victim,  after  leaving  Edwards's 
house  ;  the  darkness  of  night  covered  them,  and  the  deed  of  blood  was  commit- 
ted in  a  thicket,  three  hundred  yards  from  the  main  road.  But  can  there  be  a 
doubt  of  the  guilt  of  the  accused  ?  The  above  circumstances  are  not  all  that  form 
the  current  from  whose  flow  no  hypothesis  can  be  formed  excluding  the  guilt 
of  the  prisoners.  On  the  morning  of  the  murder,  about  seven  or  eight  o'clock, 
or  earlier,  the  accused,  with  the  man  Wilkiuson,  and  having  a  sorrel  mare  with 
them,  belonging  to  McMillan,  stopped  at  the  house  of  Betsey  Davis,  about 
four  miles  from  the  scene  of  murder,  and  remained  between  one  and  two  hours. 
While  at  the  house,  the  prisoner  ]McGill  asked  Susan  Parker  if  she  knew 
"where  Matthew  Sykes  was  ;  she  answered,  she  supposed  he  Avas  Avith  his  Avife. 
Mark  A\-ell  his  ansAver.  As  if  the  burden  of  the  fearful  secret  was  too  great  to 
bear,  he  ansAA'ers,  "  I  reckon  he  is  in  hell,  or  some  other  seaport."  With  what 
terrible  force  does  this  remark  Aveigli  down  upon  the  prisoner.  It  is  as  if  he 
had  said,  ^latthcAv  Sykes  is  not  home  Avith  his  Avife — he  is  dead.  Hoav  could 
he  haA'e  knoAvn  of  his  death  except  from  actual  participation  in  the  crime  ?  This, 
admission  Avas  made  before  remorse  had  time  to  point  out  the  true  nature  of  the 
deed — belbre  prudence  had  operated  to  close  the  lips  of  the  accused.  At  that 
time  he  probably  gloried  in  its  commission  ;  he  had  satisfied  rcA'cnge,  and  pru- 
denee  had  no  control.  But  subsequently  he  began  to  realize  the  fearful  con- 
sequences Avhich  Avould  result  to  him  from  its  commission. 

Let  us  noAv  examine  tlu;  character  of  the  Avitnesses  for  the  prosecution.  Let 
us  see  lioAv  far  tlie  atten)])t  to  impeach  them  has  succeeded.  But  first  let  me 
remark,  tliat  it  is  the  last  Aveak  resource;  all  other  methods  of  discrediting  the 
credibility  of  Avitnesscs  must  fail,  IjiiCore,  as  a  last  resort,  it  is  attempted  to  proA^e 
them  incajjable  of  telling  the  truth.  There  are  but  fi)ur  Avitnesses  Avhose  testi- 
mony is  sought  to  be  impcachfd  by  the  accused.  They  are  Minty  Sykes, 
Catharine  A.  Sykes,  Mary  A.  Wilkes,  and  Susan  Parker.  The  accused  bring 
several  Avitnesses  Avho  swear  ihat  the  general  character  of  these  Avitnesses  is 
bad.  ]jut  tin's  is  nothing,  for  it  is  imjnoper;  it  is  not  competent  to  prove  that 
their  general  cliaracter  is  bad,  but  that  their  character  for  truth  and  A-eracity  is 
bad.     "The  only  ])roper  questions  to  be  asked  for  the  purpose  of  impeaching  a 
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witness  are,  '  Do  you  know  tlie  gx-neral  character  of  the  witness  in  point  of  trntli 
among  his  neighbors,  and  is  that  general  character  good  or  bad,  and  wonki  you 
believe  him  on  his  oath  V  "     (1  Starkie  Ev.,  p.  146  ;   2  Phillips,  p.  958.) 

In  Swift's 'Evidence,  page  143,  it  is  said,  "  That  the  witness  may  be  iuc|uired 
of  a?  to  the  means  and  opportunity  he  has  of  knowing  the  character  of  the  Avit- 
ness  to  be  impeached  ;  as,  how  long  he  has  known  him ;  how  near  he  lives  to 
him ;  v>-hether  his  character  has  been  the  subject  of  general  conversation  ;  but 
his  testimony  must  be  founded  on  the  common  repute  and  understanding  of  his 
acquaintance  as  to  (rufh,  and  not  as  to  honesty."  In  2  Phillips,  page  958,  it  is 
said,  "  It  is  not  enough  to  show  the  general  bad  character  of  a  Avitness;  to  im- 
peach him  it  must  be  shown  that  his  character  is  bad  Jor  truth  and  veracity. 
13  Burt,  623,  and  cases  there  cited." 

But  not  only  do  the  defence  utterly  fail  in  attempting  to  impeach  the  credit 
of  the  Avitnesses  by  shoAving  bad  character,  but  also  in  endeavoring-  to  prove 
false  testimouA^.  Several  Avitnesses  are  called  to  prove  that  they  Avere  on  the 
Elizabeth  road,  betwee]!  the  seven-mile  post  and  Mrs.  Davis's,  on  the  morning- 
of  the  10th  of  April ;  that  Minty  and  Catharine  Sykes  Avere  seen  by  them  ;  and 
that  there  were  other  tracks  in  the  road  besides  those  SAvorn  to  in  their  testi- 
mony. Is  there  a  particle  of  testimony  to  shoAv  that  there  were  any  tracks  of 
any  one  except  the  accused  and  the  negro  man  Peter  on  the  Elizabeth  road, 
betAveen  the  seven  and  eight-mile  posts  ?  Certainly  not,  and  the  Avitnesses 
swear  positiA'ely  to  this  fact :  that  there  were  no  tracks  except  the  negro  man's 
in  the  quarter  of  a  mile  betAveen  Avhere  the  trail  turned  out  of  'the  main  road 
into  the  old  lield  and  where  it  turned  into  the  road  again.  This  is  the  fact  that 
the  Avitnesses  certainly  intended  to  SAvear  to,  and  if  their  evidence  is  understood 
to  apply  to  the  Avhole  distance  from  the  eight-mile  post  to  Betsey  Davis's,  it  is 
eA-idently  misunderstood.  Elias  EdAvards,  Lucretia  EdAvards  and  William  H. 
Wilkes,  against  Avhom  not  even  a  shadow  of  suspicion  of  their  perfect  truth  has 
been  shoAvn,  coincide  Avith,  and  support  the  testimony  of,  these  Avitnesses  in 
almost  CA'ery  incident.  The  tracks  of  four  men  from  the  house  to  the  tree  where 
the  horse  had  been  tied  is  SAVorn  to,  not  only  by  Minty  and  Catharine  Sykes 
and  Mary  A.  Wilkes,  but  by  Elias  and  Lucretia  Edwards,  and  William  H. 
W^ilkes.  The  tracks  of  the  two  men  and  the  horse  from  the  tree  to  the  eight- 
mili'  post  Avere  traced  the  AA'hole  distance  by  W.  II.  Wilkes;  to  the  Boot  road 
by  Lucretia  EdAvards,  and  nearly  that  far  by  Elias  EdAvards.  Erom  the  point 
a  quarter  of  a  mile  past  the  eight-mile  post,  where  the  tracks  turned  out  of  the 
main  road  into  the  old  field,  the  trail  is  folloAved  by  William  H.  Wilkes.  Does 
not  the  above  prove  the  positive  correctness  of  the  testimony  of  the  Avitnesses 
sought  to  be  impeached  'i  Notice  the  manner  in  Avhich  their  testimony  is  con- 
curred in  by  other  Avitnesses.  Is  any  other  hypothesis  than  the  truth  of  the 
witnesses  possible?  1  Starkie,  page  465,  states  the  rule  of  the  laAv  as  follows  : 
"  The  consistency  of  testimony  is  also  a  strong  and  most  important  test  for 
judging-  of  the  credibility  of  Avitnesses.  Where  several  Avitnesses  bear  testimony 
to  the  same  transaction,  and  concur  in  their  statement  of  a  series  of  particular 
circumstances,  and  the  order  in  Avhich  they  occurred,  such  coincidences  exclude 
all  apprehension  of  mere  chance  or  accident,  and  can  only  be  accounted  for  by 
one  of  two  suppositions  ;  either  the  testimony  is  true,  or  the  coincidences  are 
the  result  of  concert  and  conspiracy."  So  far  does  this  principle  extend,  he 
says,  "  that  in  many  cases,  except  for  the  purpose  of  repelling  the  suspicion  of 
fraud  and  concert,  the  credit  of  the  Avitnesses  themselves  for  honesty  and  A'-e- 
racitymay  become  Avholly  immaterial."  Have  not  the  defence  utterly  failed  to 
injure  the  character  of  the  Avitnesses  for  truth  and  veracity?  Their  character 
for  chastity  or  honesty,  or  anything  else,  is  foreign  to  the  subject ;  it  can  have 
no  influence  upon  the  question  in  issue,  and  therefore  cannot  be  evidence  before 
you.  The  prosecution,  hoAvcA-er,  uuAvilling  that  the  slightest  shadoAV  of  sus- 
picion should  rest  upon  the  testimony  of  these  Avitnesses,  have  introduced  the 
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evidence  of  four  responsible  and  respectable  citizens  of  Bladen  county  from 
among  those  in  attendance,  who  swear  positively  that  the  general  character  ot 
Minty  and  Catharine  Sykes,  and  Mary  A.  Wilkes,  for  truth  and  veracity,  is 
good.  The  accused  have  been  allowed  to  show  that  two  of  the  -parties  have 
had  bastard  children,  which,  if  true,  is  but  a  collateral  circumstance,  and  not 
allowed  to  be  shown  in  impeaching  a  witness,  and  yet  object  that  the  prosecu- 
tion should  prove  by  their  own  witness  that  Mary  A.  Wilkes  is  a  member  in 
good  standing  of  a  Christian  church.  If  it  is  proper  to  prove  one  collateral  cir- 
cumstance showing  bad  character,  it  is  clearly  proper  to  prove  the  other  show- 
ing good  character.  Both  are,  however,  ecj[ually  incompetent.  Nothing  but 
evidence  of  the  general  character  for  truth  and  veracity  is  admissible ;  and 
even  if  it  were,  it  goes  for  nothing,  for  the  evidence  even  of  common  prostitutes 
is  admitted  in  all  courts. 

Let  us  examine  tlic  argument  of  the  defence  in  regard  to  the  discrepancy  iu 
the  testimony. 

The  counsel,  with  more  ingenuity  than  strict  accordance  with  the  evidence, 
liuds  marvellous  contradictions  between  the  evidence  of  Catharine  Sykes  and 
Elias  Edwards  ;  but  so  far  is  this  from  the  fsxct,  that  Edwards  positively  corrob- 
orates the  witness  in  every  particular  that  he  remembers.  He  said  upon  hie 
examination  that  he  did  not  remember  all  that  was  said ;  does  not  even  know 
whether  he  heard  all  the  conversation: 

lie  does  not,  as  the  counsel  alleges,  testify  that  neither  McGill  nor  McMillan 
threatened  Sykes,  or  accused  him  of  having  piloted  the  Yankees ;  but  that  he 
is  not  positive  about  the  matter.  Mr.  Edwards  is  an  old  man,  and  as  the  pris- 
oners were  very  violent  in  their  language,  it  is  not  singular  that  he  is  not  posi- 
tive about  remarks  not  addressed  to  himself. 

The  counsel  further  states,  though  the  witnesses  do  not,  that  the  next  day, 
with  "eagle  eyes,"  they  follow  the  trail  from  Edwards's  house  to  the  ash-heap. 
What  the  witnesses  do  say  is,  that  they  followed  the  trail  from  where  it  turned 
out  of  the  main  road  to  the  ash-heap  in  the  edge  of  the  old  field.  But  I  have 
before  alluded  to  this  matter.  The  above,  and  the  fact  that  there  were  several 
other  persons  between  the  seven-mile  post  and  Betsey  Davis's,  are  the  only  al- 
leged contradictions  which  even  the  counsel  can  find  in  the  testimony;  Avhich 
is  the  more  remarkable  since  the  M'itnesses  are  all  of  "  one  l)rood  from  the  same 
nest  of  vice."  But  is  there  really  one  single  material  contradiction  in  this  evi- 
dence from  beginning  to  end  ? 

That  all  who  were  present  at  the  house  of  Elias  Edwards  on  that  eventful 
morning  do  not  testify  word  for  word  to  the  same  circumstances  is  an  element 
of  strength  iu  the  testimony,  and  not  weakness.  It  utterly  dispels  the  idea 
which  the  counsel  advances,  that  a  common  story  has  been  "photographed" 
upon  the  minds  of  the  witnesses;  for  the  rule  of  law  is,  that  when  witnesses 
agree  in  their  testimony  as  to  material  fact,  but  differ  as  to  the  attending  cir- 
cumstances, this  fact  strongly  adds  to  the  credibility  of  their  evidence,  and  ex- 
cludes the  idea  of  collusion  among  them.  For  had  they  thus  agreed  together 
their  evidence  would  be  but  the  repcitition  of  the  same  facts  and  same  circum- 
stances. 

Let  u.-}  now,  for  a  iiiw  moments,  examine;  the  testimony  given  in  reference  to 
the  road  from  Elias  Edwards's  house  to  the  eight-mile  post.  Please  remember 
that  three  witnesses  have  positively  sworn  that  they  followed  the  tracks  of  two 
men  and  one  horse  over  the  entire  distance,  and  that  two  others  swore  that  they 
followed  them  over  the  diflicult  portion  of  the  road.  Here  I  will  add  that  two 
of  the  witnesses  noticed  a  jtcculiarity  in  the  track  of  the  horse,  Avhich  identified 
iiiim(;diately  in  tlicir  minds  as  a  sorrel  mare  b(!longing  to  McMillan,  which  he 
was  ill  the  habit  of  riding.  The  defence;,  justly  recognizing  the  value  ol'  this 
testimony,  have  made  most  strenuous  efforts  to  overthrow  this  portion  of  the 
evidence,  but  have  most  signally  failed.     Mitchell  Dove  does  not  hardly  think  a 
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man  could  be  tracked  from  Edwards's  liouse  to  the  Boot  road,  but  in  places 
they  might.  Theophihis  Paca  says  that  men's  and  horses'  tracks  could  be  fol- 
lowed in  some  places:  in  others  they  could  not.  White  swears  that  he  does  not 
think  men's  tracks  could  be  followed  from  Edwards's  house  to  the  main  road, 
but  horses'  tracks  might.  Mason  testifies  that  in  the  most  difficult  portions  of 
the  road  a  man  would  not  leave  tracks  if  he  walked  carefully;  otherwise  he 
would.  Kaudolph  says  in  some  places  men  could  be  tracked,  and  in  others 
they  could  not;  after  which  he  adds,  a  horse  newly  shod  could  not  have  been 
tracked  at  that  time.  Shaw  does  not  think  it  possible  to  track  a  man  from  Ed- 
wards's house  to  the  Boot  road.  Alexander  Dove  also  thinks  it  Avould  not  be 
possible  to  follow  tracks  from  Edwards's  to  the  Boot  road,  except  in  a  feM^ 
places.  The  above  is  all  the  evidence  the  defence  offer  on  the  subject.  Does  it 
avail  in  the  slightest  degree  against  the  testimony  of  the  prosecution  ?  Here  again 
Ave  see  testimony  as  to  facts,  which  it  is  sought  to  overthrow  by  mere  opinions. 
The  defence  fail  to  establish  the  impossibility  of  tracks  being  followed,  even  in 
the  opinion  of  their  own  witnesses.  In  order  to  put  this  matter  beyond  the  pos- 
sibility of  doubt,  the  prosecution  introduced  the  testimony  of  Needham  and  John 
Bryan  and  David  Hester,  all  of  whom  have  lived  within  a  few  miles  of  Ed- 
wards's house  for  more  than  fifty  years,  and  all  swear  positively  that  tracks  of 
men  and  horses  could  be  traced  without  the  least  difficulty  from  Edwards's 
house  to  the  main  road.  Needham  Bryan  says  that  the  road  is  so  plain  that  in 
many  places  a  partridge  can  be  traced.  If  there  was  doubt  before,  there  can  be 
none  now.  This  is  the  evidence  before  you.  Does  it  not  prove  beyond  a  rea- 
sonable doubt  that  the  accused  murdered  Matthew  P.  Sykes,  as  charged?  To 
shield  the  accused  from  the  overwhelming  force  of  these  circumstances  the  de- 
fence set  up  but  one  hypothesis,  that  the  accused  acting  under  orders  arrested 
Sykes,  and  turned  him  over  to  the  cavalry,  and  that  the  cavalry  killed  him. 
But  what  right  had  the  accused  to  arrest  a  man  and  turn  him  over  to  rebel  cav- 
alry in  Bladen  county  a  full  month  after  the  United  States  troops  had  been  in 
full  possession  of  the  country  1 

Even  in  this  event  they  would  be  equally  guilty.  But  in  order  to  avail  the 
defendant,  it  Is  necessary  that  this  hypothesis  should  be  a  reasonable  one,  based 
upon  evidence,  and  not  a  mere  chimera  of  an  ingenious  mind.  It  is  not  sufficient, 
merely  to  urge  that  such  facts  might  exist,  or  that  it  was  possible  for  them  to 
exist,  but  they  must  also  show  you  that  cavalry  were  at  or  near  the  place  of 
murder  at  the  time.  If  this  were  true,  how  easy  for  the  defendants  to  show  it. 
The  rule  that  a  doubt,  in  order  to  acquit  the  accused,  must  be  reasonable,  requires 
that  the  hypothesis  must  be  reasonable,  and  supported  by  some  evidence. 

In  order  to  afford  the  least  probability  to  this  hypothesis,  it  must  be  shown 
that  cavalry  were  in  that  part  of  the  country  at  the  time ;  but  in  spite  of  the 
efforts  of  the  defence,  none  are  shown  to  have  been  in  that  vicinity  within  four 
days  before  or  four  days  after  the  murder.  Is  it  possible  that  they  could  have 
been  in  the  neighborhood  and  not  have  been  seen  ?  The  accused  left  Edwards's 
house  about  three-quarters  of  an  hour  before  daylight;  it  must  have  been  very 
near  morning  when  they  left  the  scene  of  the  murder.  Had  cavalry  done  the 
deed,  would  it  have  been  possible  for  them  to  have  left  the  neighborhood  with- 
out having  been  seen  by  some  one  ?  It  is  in  evidence  before  you  that  the 
vicinage  was  thickly  settled,  and  that  people  were  moving  early  on  that  morning. 
Is  not  the  improbability  so  strong  as  to  render  it  a  moral  impossibility  that  cav- 
alry were  in  that  neighborhood  at  that  time,  or  that  they  did  or  assisted  at  the 
murder  ?  It  would  be  impossible  under  any  circumstances,  from  the  very  nature 
of  the  case,  to  prove  in  a  stronger  manner  that  the  cavalry  were  not  there,  and 
that  they  did  not  do  this  murder,  than  has  been  done ;  for  positive  proof  is  im- 
possible in  such  eases. 

Was  Matthew  Sykes  a  loyal  citizen,  and  had  he  ever  acted  as  a  guide  for  the 
United  States  forces  1     I  have  before  alluded  to  this  subject  in  speaking  of  the 
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intent  of  the  accused.  The  guidance  is  as  positive  upon  this  point  as  is  possible 
Several  witnesses  swear  that  the  deceased  had  been  with  the  United  States 
troops,  and  that  he  was  a  loyal  citizen.  This,  it  is  insisted  by  the  defence,  is 
evidence  not  of  facts,  but  of  opinions :  but  if  we  analyze  our  knowledge  of 
any  man's  loyalty  or  disloyalty,  we  shall  find  it  a  mere  matter  of  opinion.  And 
who  can  so  well  judge  of  this  matter  as  those  with  whom  he  lives  and  associates 
from  day  to  day?  Elias  Edwards  says  that  he  advised  and  urged  deceased  to 
enter  the  rebel  service  as  a  volunteer,  or  otherwise  he  would  be  conscripted. 
The  fact  that  Sykes  entered  the  rebel  service  as  a  volunteer  is  established  by 
several  Avitnesses,  and  that,  judging  from  his  conversation  with  his  officers,  he 
was  a  rebel  iu  the  opinion  of  several  ex-rebel  officers.  But  his  relatives  and 
friends,  to  whom  he  opened  the  secret  recesses  of  his  mind,  if  to  any  one,  and 
who  had  far  greater  opportunities  of  judging  of  his  real  feelings,  say  tmhesi- 
tatingly  that  he  was  a  loyal  man.  Elias  Edwards  declares  that  he  often  spoke 
of  it,  and  that  he  considered  it  a  great  hardship  to  be  obliged  to  serve  in  arms 
against  the  flag  he  loved  and  venerated.  It  is  said  that  he  entered  the  rebel 
service  before  the  execution  of  the  conscription  law,  but  that  the  law  had  been 
passed  and  would  be  enforced  was  known  to  every  one.  You  know,  gentlemen, 
what  eftect  the  impending  drafts  had  in  filling  our  armies  with  volunteers,  and 
how  many  men  with  no  sympathy  with  our  holy  cause  volunteered  for  fear  of 
conscription.  To  how  much  greater  extent  would  the  effects  of  this  fear  of 
conscription  have  been  manifested  had  there  been  regiments  raised  forborne  defence, 
as  is  proved  of  the  regiment  in  which  the  deceased  volunteered,  which  was  the 
40th  North  Carolina,  and  which  was  stationed  at  Eort  Anderson  and  its 
vicinity  during  the  entire  war.  As  an  enlisted  soldier  of  the  rebel  army,  he  was 
prima  facie  disloyal ;  but  who  can  doubt  that  many  truly  loyal  men  sealed  with 
their  life-blood  an  apparent  devotion  to  the  cause  which  they  abhorred.  The 
whole  question  is  one  of  opinion,  and  it  is  for  this  court  to  determine  which 
opinion  is  more  probable.  It  is  shown  that  the  deceased  had  a  defect  which 
was  concealed  when  he  was  enlisted  ;  but  is  there  any  evidence  to  show  that  it 
would  have  prevented  his  conscription  ?  It  is  in  evidence  that  he  served  two 
years.     Could  his  defect  have  utterly  disqualified  him,  and  this  fact  be  true  ? 

Did  Sykes  ever  act  as  a  guide  to  any  portion  of  the  United  States  forces  ? 
The  evidence  in  this  case  leaves  no  doubt  iu  my  mind  upon  this  point.  You 
have  noticed  the  declarations  of  McMillan  to  Mary  A.  Wilkes,  of  McGill  to 
Needham  Bryan  and  ]\[inty  Sykes;  you  have  heard  the  threats  against  Sykes 
at  Edwards's  house,  and  the  cause  assigned,  "You  have  piloted  the  Yankees  to 
our  houses."  Sykes,  with  the  fear  of  death  before  his  mind,  acknowledges  the 
trutli  of  the  declaration.  Several  Avitnesses  testify  that  deceased  had  been  with 
the  Yankees  for  three  weeks.  This  may  be  mere  opinion,  but  circumstances 
support  it — its  tendency  is  to  support  the  specification.  The  rebel  cavalry  were 
looking  for  him,  it  is  said.  Why  did  tliey  want  him,  a  regularly  discharged 
.soldier  'i  ^fr.  Kelley  says  (though  he  never  saw  Sykes  with  the  Yankees)  that 
lie  has  been  with  the  federal  army,  and  had  guided  them  about  the  neighbor- 
hood. Tliis,  too,  may  be  the  opinion  of  the  man.  Take  all  these  facts,  or 
opinions  if  you  prefer,  and  what  is  the  legitimise  deduction?  Clearly  this: 
M;ittliew  P.  Sykes  was  a  loyal  man,  and  had  acted  as  a  guide  to  the  United 
States  troops  in  that  vicinity.  Tlic  laws  of  war  give  to  all  commanders  the: 
right  to  take  gui<h,'S  from  the  country  tlirough  Avhich  they  pass,  and  to  execute 
tln'se  guide.-}  summarily  upon  the  iirst  indication  of  treachery;  therefore,  persons 
thus  used  a.s  guides  acquire  a  tith;  to  the  protection  of  the  power  tlius  using 
them,  even  \i  tlify  are  in  heart  and  soul  attached  to  tlic  enemy.  IIow  much 
stronger  is  their  chiim  when  they  are  truly  loyal !  It  remains  for  me  to  notice 
but  one  otlier  point  in  the  counsel's  argument.  It  is  arguf^d  that  tlie  accused 
must  be  proved  guilty  of  the  specifications  as  charged,  or  be  declax'ed  innocent. 
Thi(j  is  en'or;  they  may  be  found  guihy  of  the  first  charge  and  not  guilty  of  the 
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second  charge,  or  tliey  may  be  found  guilty  of  only  a  portion  of  cither  of  the 
specifications  and  guilty  of  the  charges.  This  is  the  evidence  before  you.  Are 
the  prisoners  guilty  of  the  first  charge  and  its  specification  as  charged  ?  If  you 
decide  that  they  are  guilty,  then,  in  my  opinion,  you  must  find  them  guilty  of  the 
second  charge  and  its  first  specification.  If  you  shall  decide  that  the  testimony 
adduced  proves  the  body  of  deceased  to  have  been  brutally  and  barbarously 
mangle<l,  you  must  find  the  accused  guilty  of  the  second  specification  of  the 
second  charge.  In  order  that  you  may  form  a  more  correct  and  perfect  judgment 
in  this  matter,  I  will  speak  briefly  of  the  lav.'  involved.  The  counsel  for  the 
accused  rightfully  terms  the  evidence  before  you  circumstantial,  but  errs  in  call- 
ing this  species  of  evidence  the  most  dangerous  and  uncertain  known  in  legal 
investigation.  All  writers  on  evidence  unite  in  calling  it  the  most  certain  species 
of  evidence.  Justice  McLean  says:  "It  is  said  by  writers  on  evidence  that 
circumstantial  evidence  is  stronger  than  positive  proof;  a  witness,  it  is  said,  may 
misapprehend  the  facts,  or  swear  falsely,  but  circumstances  cannot  lie."  (5  Mc- 
Lean, p.  GOl.)  The  following  are  the  rules  of  law  in  cases  of  presumptive  and 
circumstantial  evidence  in  criminal  cases,  as  announced  by  the  best  authorities. — 
(See  Best  on  Presumptions,  p.  26S,  ct  al.) 

1.  "The  onus  of  proving  everything  essential  to  the  guilt  of  the  accused  lies 
on  the  prosecution."  Upon  this  rule,  it  is  remarked,  ''it  is  in  general  sufficient 
to  prove  a  prima  facie  case,  for  in  perfect  proof  from  which  the  accused  might 
clear  himself,  but  does  not  become  positive."     (Best  on  Presumptions,  p.  268.) 

2.  "There  must  be  clear  and  unequivocal  proof  of  a  corpus  delicti;"  or,  in 
other  words,  to  quote  from  1  Starkie,  575,  3d  ed.,  "In  all  cases  of  homicide  the 
accused  must  not  be  convicted  unless  the  death  be  first  distinctly  proven,  either 
by  direct  evidence  or  by  inspection  of  the  body." 

3.  "The  evidence  should  exclude  to  a  moral  certainty  every  hypothesis  but 
that  of  the  guilt  of  the  accused."  Absolute  certainty  is  not  attainable  before 
human  tribunals.  If  this  court  is  satisfied  of  the  guilt  of  the  accused ;  if  you 
are  convinced  that  the  defendants  murdered  Matthew  P.  Sykes ;  if  you  believe, 
taking  the  testimony  before  you,  that  Sykes  came  to  his  death  in  the  manner 
charged,  your  duty,  however  painful,  is  clear  and  unquestionable. 

4.  "  The  hypothesis  of  delinquency  should  flow  naturally  from  the  facts  proven.. 
and  be  consistent  with  them  all."  In  other  words,  the  hypothesis  of  the  guilt 
of  the  accused  must  be  the  natural  inference  which  must  be  drawn  from  the 
circumstances  proved,  and  must  be  concurred  in  by  all  the  surrounding  circum- 
stances. You  must  be  satisfied  in  your  own  mind,  to  the  exclusion  of  every 
reasonable  doubt,  that  the  deceased  was  murdered,  and  murdered  by  the  accused. 
But  by  this  it  is  not  meant  that  no  other  hypothesis  is  possible,  but  that  na 
other  hypothesis  consistent  with  the  facts  proven  in  this  case,  excluding  the 
guilt  of  the  prisoners,  is  possible.  In  the  words  of  Lord  Mansfield,  "  As  mathe- 
matical or  absolute  certainty  is  seldom  to  be  attained  in  human  affairs,  reason 
and  public  utility  require  that  judges  and  all  mankind,  in  forming  their  opinion 
of  the  truth  of  facts,  should  be  regulated  by  the  superior  number  of  probabili- 
ties on  the  one  side  or  the  other,  whether  the  amount  of  these  probabilities  be 
expressed  in  words  and  arguments  or  by  figures  and  numbers."  (1  Phillips, 
614.) 

5.  "In  cases  of  doubt  it  is  safer  to  acquit  than  to  condemn."  If  you  are  not 
convinced  of  the  guilt  of  the  prisoners  beyond  a  reasonable  doubt,  you  must  ac- 
quit them. 

Gentlemen  of  the  commission,  my  task  is  done  ;  and  though  it  has  been  to  me 
a  most  painful  one,  duty,  stern  and  unbending  as  is  always  the  soldier's  duty, 
has  required  it  of  me.  I  am  not  conscious  that  I  have  in  this  review  of  the 
testimony  before  you  misstated  one  word  or  syllable  of  the  evidence.  But  the 
written  record  is  before  you;  let  this,  and  nothing  else,  be  your  guide. 
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Your  (.luty.  gentlemen,  is  also  a  painful  one.     Never  before,  probably,  have 
either  of  you  been  called  in  your  otHcial  capacity  to  so  solemn  a  deliberation. 
The  scales  of  justice  are  balanced  before  you,  and  yours  is  the  solemn  obliga- 
tion of  weighing  the  evidence  adduced  upon  this  trial,  and  as  the  scales  go  up 
-or  doAvn.  so  must  vou  rind  tlie  verdict.     IMay  God  direct  you.   • 

CD.  KOBERTS, 
Brevet  JMajor,  Capfaiii  and  Aidc-de-Camp  U.  S.  A., 

Judge  Advocate  Mditeiry  Commission. 


General:  AVe,  the  members  of  the  military  commission  directed  to  try  the 
■case  of  Xeill  McGill  andJ.  L.  McMillan,  hereby  iinite  in  respectfully  recom- 
mending them  to  mercy  at  your  hands,  upon  the  following  grounds : 

1st.  The  unsettled  state  of  the  country,  and  the  consequent  excitement  and 
hatred  between  the  two  parties. 

2d.  That  as  they  were  members  of  a  "home-guard  organization,"  under  orders 
from  the  "  confederate"  military  authorities,  they  may  have  committed  the  mur- 
der upon  the  same  principle  that  our  authorities  have  summarily  executed  spies 
or  guerillas  when  found  in  our  camp. 

.3d.  The  excitement  McGill  must  have  labored  luider  when  meeting  the  man 
.who  had  led  one  of  our  scouting  parties  to  his  house  in  search  of  property  for 
seizure,  and  the  wrongs  generally  committed  by  such  parties  upon  defenceless 
jnen  and  women. 

J.  C.  MANX,  Cojitain,  Assistrin'  Quartermaster. 
A.  C.  REMBAUGH,  First  Lieutenant. 
■    ■•     ■         H.  E.  WHITFIELD,  Captain. 
C.  S.  ROBERTS, 

Brevet  Major,  Aide-de-Ca/np,  Judge  Advocate. 
JMajor  General  Rlger, 

Co7n77iandi}ig  Department  of  North  Carolina,  Raleigh,  N.  G. 


\V.\R  Department,  Bureau  of  Military  Justice, 

December  lo,  1865. 
J.  L.  McMillan  and  Xeill  McGill,  citizens  of  Bladen  county.  North  Carolina, 
Avere  tried  October  9,  186.3,  by  military  commission  sitting  in  Wilmington,  North 
Carolina,  on  the  following  charges : 

1,  Murder. 

In  wilfully,  maliciously,  and  with  malice  aforethought,  killing  and  murder- 
ing, in  company  with  one  Wilkinson,  on  or  about  April  10,  1865,  one  Matthew 
P.  8ykes,  a  loyal  citizen  of  the  United  States,  who  had  acted  as  a  guide  for  a 
portion  of  the  United  States  forces. 

2.  Violation  of  the  laws  and  customs  of  war. 

iHt.  In  unlawfully  and  violently  seizing  the  person  of  Matthew  P.  Sykes,  a 
loyal  citizen,  n-siding  in  Bladen  county,  North  Carolina,  who  had  acted  as  a 
guide  for  a  portion  of  tlie  United  States  forces,  and  forcibly  carrying  him  from 
bis  house  to  the  ii(;ighboriug  woods  and  wilfully  murdering  him:  this  on  or 
about  April  10,  1S65. 

2(1.  In  barbarously  and  brutally  mangling  the  body  of  Sykes  aforesaid. 

The  commission  found  the  prisoners  guilty  under  all  the  charges  and  speciH- 
•cations,  and  sentenced  them  to  b(;  hanged — tvvo-tliirds  concurring. 

The  members  of  the  commission,  with  one  exception,  unite  in  a  recommenda- 
tion to  ch-mency  on  the  following  grounds  : 

I.  The  unsettled  state  of  the  country,  and  the  consequent  hate  and  excitement 
^between  the  two  parties. 
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2.  That  as  they  (the  prisoners)  were  members  of  a  home-guard  organization, 
under  orders  from  the  confederate  military  authorities,  they  may  have  committed 
the  murder  upon  the  same  principle  that  our  authorities  have  summarily  executed 
spies  or  guerillas  when  found  in  our  camps. 

3.  The  excitement  McGill  must  have  labored  under  upon  meeting  the  man 
who  had  led  one  of  our  scouting  parties  to  his  house  in  search  of  property  for 
seizure,  and  the  wrongs  generally  committed  by  such  parties  upon  defenceless 
women  and  men. 

General  Ruger,  commanding  the  department  of  North  Carolina,  forwards  the 
record  with  the  following  indorsement,  under  date  of  November  30,  1865  : 

"  The  proceedings,  findings,  and  sentence,  in  the  foregoing  case,  are  approved. 
When  this  case  was  ordered  for  trial  it  was  supposed,  from  representations  made, 
that  the  fact  that  the  deceased,  Matthew  P.  Sykes,  was  employed  as  a  guide  for 
our  forces,  would  clearly  appear,  and  also  that  he  was  killed  under  circumstances 
of  even  greater  cruelty  than  appears  by  the  evidence." 

"  It  has  been  the  rule  in  this  department  not  to  try  citizens  by  military  com- 
missions for  crimes  committed  during  rebel  rule,  unless  such  offences  were  viola- 
tions of  the  laws  of  war,  and  justice  required  the  punishment  of  the  guilty.  The 
record  is  respectfully  forwarded  for  the  action  of  the  President." 

The  evideiice  discloses  the  perpetration  by  the  prisoners  of  a  cruel  and  dread- 
ful murder,  unattended  by  a  single  circumstance  in  palliation  of  their  criitie.  It 
is  impossible  to  understand  the  process  of  thought  by  which  the  commission 
was  led  to  recommend  clemency  in  the  case,  and  equally  impossible  to  penetrate 
their  motives  for  assailing  so  unjustifiably,  as  they  have  done  in  stating  the 
grounds  for  their  recommendation,  the  character  of  the  officers  and  men  who, 
generally  with  remarkable  moderation  and  propriety,  have  executed  on  scouting 
expeditions  and  recomioissances  the  orders  of  their  superior  officers.  It  is  diffi- 
cult to  perceive  the  parallelism  between  the  legal  though  summary  execution  of 
spies  and  guerillas  arrested  in  our  camps  in  flagrante  delictu  and  a  murder  com- 
mitted by  unauthorized  and  lawless  assassins,  under  circumstances  of  fiendish 
barbarity,  upon  a  citizen  made  obnoxious  to  traitors  by  his  unyielding  devotion 
to  the  Union.  The  lives  of  men  faithful  through  every  peril  to  the  national 
cause  would  find  but  little  protection  from  the  assaults  of  enemies  were  such  a 
mockery  of  reasoning  as  this  to  find  encouragement  at  the  hands  of  the  national 
Executive. 

The  third  ground  given  for  the  recommendation  is  not  only  an  unfounded 
aspersion  upon  the  moral  character  of  the  law-abiding  citizens  who  in  general 
composed  our  national  armies,  but  it  is  also  a  grave  misrepresentation  of  the 
facts  under  which  this  brutal  murder  was  committed.  Not  only  is  there  no 
proof  that  the  deceased  ever  led  a  scouting  party  to  the  house  of  McGill  or 
anywhere  else,  but  it  is  in  evidence  that  McGill  avowed  long  previously  his 
intention  to  take  the  life  of  Sykes  at  the  first  opportunity ;  and  instead  of 
meeting  him  as  stated,  and  being  thereby  suddenly  roused  to  irresponsible  fury 
at  the  sight  of  a  dangerous  enemy,  sought  him  in  company  with  two  other  self- 
appointed  executioners  of  offended  law — offended  only  by  the  adherence  of  the 
victim  to  the  allegiance  in  which  he  was  born  and  bred  ;  and  having  dragged 
him  from  the  arms  of  his  wife  at  midnight,  stabbed,  hanged,  and  stamped  him 
to  death. 

That  General  Ruger  disapproved  this  extraordinary  recommendation  is  to  be 
inferred  from  his  total  silence  in  regard  to  it.  Whatever,  too,  may  have  been 
the  general  rule  of  his  department  touching  the  trial  of  citizens  for  crimes  com- 
mitted during  rebel  rule,  it  is  believed  in  the  present  case  that  such  trial  was 
not  only  justifiable,  but  imperatively  called  for,  for  many  reasons.  The  mur- 
der took  place  on  the  10th  of  April  last,  more  than  a  week  after  the  fall  of 
Richmond,  one  day  after  the  surrender  of  the  army  of  General  Lee,  and  many 
months  after  it  must  have  been  apparent  to  every  soldier  in  arms  that  success 
Ex.  Doc.  11 15 
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■was  hopeless,  and  that  Sherman's  advance  was  shaking  the  confederacy  to  its 
speedy  fall.  The  State  of  North  Carolina  was  at  the  time  no  longer  under 
rebel  control,  except  in  the  immediate  vicinity  of  Johnson's  army.  The  na- 
tional forces  were  in  complete  possession  of  nearly  every  acre  of  it,  and  Sykes, 
the  deceased,  was  slain  in  cold  blood  by  the  prisoners  now  under  sentence,  un- 
der the  avowed  excuse  that  he  had  piloted  a  federal  column  into  the  interior  of 
the  State,  though  proof  that  he  had  done  so  is  wholly  wanting. 

The  plea  to  the  jurisdiction  of  the  commission,  filed  on  behalf  of  the  pris- 
oners, was  properly  overruled.  Even  could  the  crime  meet  with  an  impartial 
trial  before  a  jury  of  the  people,  in  the  present  well-known  condition  of  public 
sentiment  in  the  south  upon  the  guilt  of  killing  Union  men,  yet  the  fact  that 
North  Carolina  is  at  this  moment  held  under  martial  law,  and  that  its  courts 
now  sit  under  the  protection  and  solely  by  the  permission  of  the  military  power, 
is  a  conclusive  answer  to  such  a  plea,  and  an  ample  ground  for  th  it  power's 
assuming  and  exercising  its  undoubted  riglits  in  the  premises,  and  convicting 
before  its  own  tribunals,  and  punishing  Avith  its  own  hand,  every  offender  who 
it  has  reason  to  believe — as  it  clearly  has  in  this  case — will  otherwise  escape 
the  legal  consequences  of  his  guilt. 

The  facts  detailed  in  the  evidence  can  be  very  briefly  stated. 

The  evidence  is  conclusive  to  the  point  that  deceased  was  a  faithful  Union 
man,  who  to  escape  conscription  had  served  in  the  rebel  annies  for  a  time,  but 
had,  together  with  his  family,  always  held  loyal  opinions  and  cherished  a  set- 
tled hatred  for  the  confederate  usurpation.  For  three  weeks  bef'^re  his  death 
he  had  been  with  the  federal  forces,  and  was  to  have  returned  to  them  on  the 
day  of  his  murder.  For  this,  and  for  the  belief  that  he  had  guided  a  federal 
column,  a  few  days  before  his  death,  into  Bladen  county.  North  Carolina — a 
fact  which,  though  probable,  there  is  no  proof  of — he  was  killed  in  cold  blood 
bv  the  prisoners  and  one  Wilkinson. 

Wilkinson  admitted  his  participation  in  the  crime  and  the  respective  parts 
taken  by  his  fellow-criminals  in  a  conversation  with  deceased's  mother,  Mrs. 
Miuty  Sykes,  and  this,  though  improperly  admitted  by  the  commission  as  evi- 
dence against  the  three  conspirators,  was  proof  as  against  himself.  It  confirms 
and  makes  clear  also,  if  additional  proof  were  needed,  the  testimony  of  the  wit- 
nesses for  the  prosecution  against  the  two  prisoners  on  trial ;  but  additional 
proof  is  not  needed.  The  fact  of  the  two  men,  McGill  and  McMillan,  wilfully 
and  cruelly  murdering  in  cold  blood  Matthew  P.  Sykes  is  established  by  an 
excess  of  both  direct  and  circumstantial  evidence. 

It  is  in  ])roof  that  on  the  night  of  the  10th  of  April  last  McGill,  McMillan, 
and  Wilkinson  came  to  the  house  of  one  lildwards,  father-in-law  of  the  de- 
ceased, with  whom  the  latter  was  living  with  his  wife;  broke  into  the  house; 
demanded  Sykes,  whom  they  swore  they  had  come  to  kill ;  discovered  him  con- 
cealed under  a  pile  of  cotton  placed  over  him  by  his  wife ;  dragged  him  out, 
kicking  and  cursing  him ;  put  their  pistols  to  his  head  as  if  to  shoot  him  on 
the  spot,  and,  having  tied  him  hand  and  foot  with  a  rope  brought  for  that  pui*- 
pose,  led  him  away.  As  tliey  went  out  into  the  road  they  ordered  him  to  bid 
goodbye  to  his  friends,  as  he  would  never  see  them  again.  While  in  the  house 
the  men  were  extremely  violent  in  their  conduct,  cursing  and  blaspheming,  and 
searching  the  house  from  top  to  bottom.  McMillan  told  deceased  that  he  had 
"  violated  the  laws  of  his  country  enough  to  forfeit  his  lite,"  and  swore  that 
"  he  wanted  to  kill  him  as  bad  as  he  did  his  own  God  damned  niggers."  On 
the  wife's  begging  the  men  to  untie  her  husband's  hands  so  that  he  could  put 
on  his  coat,  one  of  them  signilicantly  replied  that  the  clothes  he  had  on  would 
do.  One  of  them  declan-d  openly  that  deceased  had  committed  a  hanging 
crime,  and  they  W(;re  going  to  kill  him  without  judge  or  jury ;  and  McGill  said 
that  "  Sykes  and  the  damned  Yankees  thought  they  had  possession,  but  he 
would  show  them  they  had  not."     After  much  violence  and  many  similar  de- 
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nunciations  the  three  men  went  away,  leading  Sykes.  A  light  rain  had  been 
falling,  leaving  the  roads  somewhat  wet,  and  rendering  their  tracks  distinct  and 
easy  to  follow.  It  was  daybreak  when  they  went  off,  and  they  Avere  at  once 
followed  by  Mrs.  Sykes  and  old  Mrs.  Minty  Sykes,  who  lived  not  far  away, 
and  subsequently  by  a  party  of  some  twenty  persons  who  went  in  search  of 
the  body.  The  tracks  of  the  four  men  led  the  party  without  difficulty  towards 
a  large  swamp  some  distance  away,  on  the  edge  of  which  the  body  of  deceased 
was  found.  It  was  suspended  by  the  neck  to  the  branch  of  a  tree,  the  leg-s 
trailing  on  the  ground.  The  rope  was  twisted  tight  about  the  neck,  Avliich  was 
broken  ;  the  breast  was  filled  with  nail-holes,  showing  that  the  victim  had  been 
cruelly  stamped  upon  ;  and  the  side  was  punctured  with  numerous  small  wounds, 
as  if  made  with  a  pocket-knife.  Wilkinson's  confession  shows  the  brutality  of 
the  means  taken  to  put  the  deceased  to  death;  and,  though  not  evidence  against 
the  other  two,  there  can  be  no  reason  for  doubting  its  entire  accuracy.  He 
stated  to  IMrs.  Minty  Sykes  that  having  taken  her  son  into  the  edge  of  the 
swamp,  tied  and  wholly  defenceless,  they  first  threw  him  down  and  stamped 
upon  him  till  he  was  insensible;  then  stabbed  him  repeatedly  in  the  side  in 
order  to  bleed  him  back  to  consciousness,  and  finally  tied  him  to  the  branch  of 
a  tree  with  the  rope,  which  they  fastened  with  strangling  tightness  about  his 
neck.  Aside  from  this  confession  of  Wilkinson,  the  evidence  is  overwhelming 
which  convicts  the  other  two  of  participation  in  this  frightful  crime. 

That  the  murder  was  premeditated  is  shown  by  ample  testimony.  William 
Wilkes  testifies  that  on  the  day  before  its  occurrence  he  met  McGill  in  the  road, 
and  was  asked  by  him  if  he  knew  "where  that  terrible  hell-fired  Sykes  was." 
Mary  Wilkes  swears  she  heard  McMillan  say  a  week  before  the  murder  that  he 
would  kill  Sykes  if  he  ever  came  home  again.  Needham  Bryan  also  testifies 
that  on  the  day  the  federal  troops  left  Elizabeth  he  met  Neill  McGill,  who  told 
him  how  the  Yankees  had  tracked  him  and  taken  off  his  property  •  and  McGill 
swore  that  Matthew  Sykes  was  the  damned  son  of  a  bitch  who  caused  it,  for  he 
went  there  with  them,  and  that  if  he  ever  returned  he  would  be  "put  through." 

It  is  further  in  proof,  if  more  proof  were  required,  that  McGill,  McMillan, 
and  Wilkinson  came  in  company  on  the  morning  after  the  murder  to  the  house 
of  one  Susan  Parker,  and  that  McGill  asked  the  witness  if  she  knew  where 
Sykes  was  On  her  answering  that  she  reckoned  that  he  was  at  home,  McGill 
replied  that  "he  reckoned  he  was  in  hell,  or  some  other  seaport."  Witness  re- 
members and  identifies  the  day  by  the  fact  that  soon  after  they  left  Mrs.  Minty 
Sykes  and  Mrs.  Catharine  Sykes  came  to  her  house,  inquiring  for  deceased. 

In  the  judgment  of  this  bureau,  nothing  more  is  requisite  to  show  to  a  demon- 
stration that  the  murder  of  Sykes  was  not  only  one  of  great  barbarity  and 
cruelty,  long  premeditated  and  remorselessly  carried  out,  but  that  it  was  com- 
mitted by  the  prisoners  now  awaiting  sentence,  in  company  with  AVilkinson. 

No  case  calling  more  loudly  for  a  rigid  enforcement  of  the  sentence  of  death 
is  remembered  by  this  bureau,  numerous  as  are  the  records  of  barbarous  mur- 
ders in  the  southern  States  which  weekly  pass  under  its  examination.  The 
blood  of  the  murdered  man — murdered  for  his  devotion  to  the  government  in 
whose  ranks  he  had  served ;  murdered  for  the  services  which  he  had  probably 
rendered  that  government  in  the  suppression  of  a  rebellion  he  abhorred — calls 
from  the  ground  for  just  vengeance  upon  these  pitiless  savages,  the  natural  off- 
spring of  the  system  they  were  banded  to  sustain,  and  the  downfall  of  which 
had  frenzied  and  maddened  them  till  their  natures  had  acquired  the  blood- 
thirstiness  of  the  tiger. 

In  view  of  the  circumstances  thus  plainly  stated  attendant  on  this  shocking 
murder,  this  bureau  cannot  refrain  from  expressing  its  opinion  that  the  action 
of  the  commission  in  recommending  the  perpetrators  to  clemency  is  not  only  to 
be  wholly  disregarded,  but  that  its  conduct  is  deserving  of  the  sternest  rebuke. 

On  the  day  following  the  completion  of  the  foregoing  report,  a  letter  in  behalf  of 
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the  prisoner?,  signed  by  W.  W.  Holden,  provisional  governor  of  North  Carolina, 
was  referred  by  the  President  to  this  bureau.  It  introduces  to  his  excellency 
one  Ivobei  t  Strange,  of  Wilmington,  North  Carolina,  Avho  desires  an  interview 
in  reference  to  the  cases  of  McMillan  and  McGill ;  states  that  Mr.  Strange  has 
petitions  signed  by  many  worthy  and  iiitluential  citizens,  which  the  writer  hopes 
will  meet  with  the  kind  and  favorable  consideration  of  the  President;  and  re- 
marks, in  conclusion,  "I  wish  to  add  that  the  pardon  of  McMillan  and  McGill 
will  be  received  with  entire  approbation  by  the  people  of  the  State." 

To  this  statement  this  bureau  is  constrained  to  accord  a  full,  though  reluctant, 
belief  The  people  of  North  Carolina,  with  a  few  honorable  exceptions,  have 
been  seeking  for  four  years  with  all  their  zeal  and  strength  to  give  stability  at 
the  point  of  the  bayonet  to  a  government  of  treason  more  unjustihable  and 
more  causeless  than  any  which  the  history  of  the  world  presents  for  the  warn- 
ing and  abhorrence  of  mankind.  As  they  would  have  been  gladdened  by  the 
overthrow  of  what  one  of  their  own  leaders  called  "the  best  government  the 
world  ever  saw,"  and  by  success  in  building  a  military  despotism  over  the  ruins 
of  constitutional  liberty,  so  they  would  now  rejoice  were  every  traitorous  male- 
factor who  has  stained  his  hands  in  the  blood  of  his  countrymen  to  be  released 
from  all  responsibility  for  his  crimes.  The  government  of  the  United  States  is 
bound  by  every  principle  of  honor  and  justice  to  extend  its  full  protection  to 
those  few  and  scattered  heroes  in  the  south  who,  "faithful  among  the  faithless 
found,"  adhered  to  their  country  in  the  hour  of  her  peril,  and  risked  their  lives 
in  her  defence  against  the  assaults  of  traitors.  She  can  best  do  this  by  pun- 
ishing, Avith  the  full  rigor  of  outraged  law,  those  whose  detected  crimes  against 
patriots,  because  of  their  patriotism,  have  brought  them  within  her  grasp. 

The  number  and  the  earnestness  of  those  who  urge  an  untimely  clemency 
towards  such  offenders  are  but  an  additional  argument  to  prove  the  necessity  of 
stern  and  inflexible  justice  at  the  hands  of  the  government. 

As  the  hostility  against  loyal  men  Avhich  led  to  this  foul  crime  still  exists  in 
the  south,  though  restrained  from  its  former  excesses  by  the  presence  of  military 
power,  it  would  in  some  degree  compromise  the  future  safety  of  those  who  in 
the  rebellious  States  were  true  to  our  flag  in  the  midst  of  the  war,  as  it  would 
insult  the  memory  of  the  patriot  whose  sacrifice  this  record  so  fully  exposes, 
Avere  the  people  of  North  Carolina,  who,  from  their  earnest  support  ol  the  rebel- 
lion, were  virtually  accomplices  in  the  crimes  committed  in  its  name  and 
interest,  to  be  consulted  on  the  question  whether  for  this  atrocious  murder  of  a 
patriot  by  traiturs  the  government  of  the  United  States  should  inflict  an  exem- 
p  ary  punishment. 

J.  HOLT, 
Judge  Advocate  General. 

The  Secretary  of  War,  for  the  President. 


Bl'reau  of  Military  Justice, 

December  21,  1865. 

Since  the  preparation  in  this  bureau  of  the  foregoing  report  upon  the  trial  of 
Neili  ^IcCill  and  J.  L.  McMillan,  convicted  of  the  murder  of  Matthew  P. 
Sykes,  of  North  Carolina,  and  recommended  for  execution,  in  acc(n-dance  with 
the  sentt-ncc  of  the  c(jinmission  belore  whicli  they  were  tried,  the  following  peti- 
tions have  bein  Hubniilt(;d  to  the  J'resident  in  their  behalf,  and  by  the  I'resident 
referred  for  the  opinion  of  this  bureau  : 

1,  A  petition  bigned  by  members  of  the  senate  of  North  Carolina  in  the  fol- 
lowing terms : 
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"  To  the  President  of  the  United  States  : 

"  The  undersigned,  members  of  the  senate  of  North  Carolina,  most  respect- 
fully and  most  earnestly  appeal  to  your  excellency  for  execu'ive  clememy  in 
behalf  of  Neill  McGill  and  J.  L.  McMillan,  citizens  of  the  county  of  B  aden, 
who  have  been  lately  tried  by  military  commission  for  the  murder  of  one  Mat- 
thew P.  Sykes,  a  citizen  of  the  same  county. 

"The  offence  with  which  these  men  are  charQ:ed  was  committed  while  the 
war  was  still  in  progress.  McGill  and  McMillan  have  always  borne  the  charac- 
ter of  good  citizens  ;  and  the  undersigned  assure  your  excellency  that  their  par- 
don would  be  most  gratefully  received  and  cordially  approved  by  the  people  of 
North  Carolina;  and  we  earnestly  invoke  your  excellency's  clemency  in  their 
behalf." 

Signed  by  fifty  members  of  the  senate  of  North  Carolina. 

2.  A  petition  identical  in  terms  witli  the  foregoing,  and  signed  by  ninety- 
eight  members  of  the  house  of  commons,  so  called,  of  North  Carolina. 

3.  A  petition  of  the  citizens  of  Bladen  county,  North  Carolina,  in  the  f  jllow- 
iug  language : 

"  The  petition  of  the  undersigned,  citizens  of  Bladen  county.  State  of  North 
Carolina,  in  behalf  of  Neill  McGill  and  John  L.  McMillan,  respectfully  showeth, 
that  Messrs.  McGill  and  McMillan  have  been  tried  by  a  military  commission  at 
Wilmington,  North  Carolina,  for  the  murder  of  one  Matthew  P.  Sykes  on  the 
10th  of  April,  1865 ;  and  fearing,  from  the  evidence  produced  against  them, 
that  they  may  have  been  convicted,  and  believing,  from  testimony  that  we 
have  heard,  though  not  admissible  before  the  commission,  that  the  deceased 
came  to  his  death  at  the  hands  of  some  South  Carolina  cavalry,  we  humbly 
pi'ay  your  excellency  to  g'rant  to  them  a  full  and  free  pardon  for  the  offence 
alleged  against  them. 

"  We  represent  to  your  excellency  that  the  accused  are  gentlemen  of  unques- 
tionable characters,  of  high  standing  in  their  county,  and  that  their  pardon 
will  be  hailed  by  the  people  of  their  district  and  the  State  at  large  as  an  act  no 
less  of  mercy  than  of  justice." 

Signed  by  thirty- three  men,   the  first  one  being   John  McGill,  and  by 
twenty-one  women,  of  whom  one  is  S.  G.  McMillan, 

4.  A  petition  from  the  citizens  of  the  county  of  New  Hanover,  North  Caro- 
lina, in  the  following  words  : 

"  The  undersigned,  citizens  of  the  county  of  New  Hanover,  North  Carolina, 
respectfully  appeal  to  your  excellency  for  exe 'utive  clemency  in  behalf  of  Neill 
McGill  and  John  L.  McMillan,  citizens  of  the  county  of  Bladen,  who  have 
recently  been  convicted  by  a  military  commission  of  the  execution  of  one 
Matthew  P.  Sykes.  The  offence  alleged  against  them  was  committed  before 
the  surrender  of  Lee  and  Johnston,  while  the  war  was  still  in  progress.  The 
undersigned  take  great  pleasure  in  bearing  testimony  to  the  good  character  of 
Messrs.  McGill  and  McMillan,  and  represent  that  should  your  excellency  be 
pleased  to  pardon  them,  your  act  of  clemency  would  be  cordially  and  heartily 
approved  by  all  the  good  citizens  of  this  county." 
Signed  by  forty-five  names. 

5.  A  petition  in  the  same  words,  signed  by  about  three  hundred  and  twenty 
citizens  of  the  same  county. 

6.  A  petition  from  certain  individuals,  seven  in  number,  styling  themselves 
the  mayor  and  commissioners  of  Wilmington,  N.  C,  in  which  they  "  respect- 
fully appeal  to  your  excellency  for  executive  clemency  in  behalf  of  McGill  and 
McMillan,  who  have  lately  been  found  guilty  before  a  military  commission  held 
in  Wilmington  of  the  murder  of  one  Matthew  P.  Sykes. 

"  The  alleged  offence  was  committed  a  short  time  before  the  surrender  of 
Generals  Lee  and  Johnston,  in  the  county  of  Bladen. 
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"  We  believe  we  are  justified  in  saying  that  the  exercise  of  your  excellen- 
cy's clemency  in  favor  of  McGill  and  McMillan  will  meet  with  the  cordial 
approval  of  the  citizens  of  the  State  generally,  and  especially  of  this  community, 
where  the  parties  are  well  known,  and  where  the  trial  took  place." 

7.  A  petition  from  certain  members  of  the  Cape  Fear  Lodge  of  Free  Masons, 
at  Elizabethtown,  North  Carolina,  representing  that  "  the  undersigned  would 
respectfully  beg  your  clemency  in  behalf  of  Neill  McGill."  *  *  *  "We  would 
most  respectfully  submit  to  your  excellency,  that  said  McGill  has  always  been 
a  highly  respectable  and  worthy  citizen,  and  is  the  father  of  a  numerous  family 
of  children  ;  and  the  deed  was  done  in  a  time  of  general  lawlessness  ;  and  your 
excellency  now  granting  him  a  pardon  would  be  a  source  of  unbounded  grati- 
tude to  the  lodge,  as  well  as  of  pleasure  to  all  good  citizens  of  the  county." 
Signed  by  twenty-three  names. 

S.  A  petition  from  certain  citizens  of  North  Carolina,  praying  clemency  in 
behalf  of  McGill  and  McMillan,  "  as  we  are  firmly  convinced  that  this  case  is 
one  fully  deserving  such  action  at  your  hands." 
Signed  by  one  hundred  and  seven  names. 

9.  A  petition  from  certain  citizens  of  Duplin  county,  North  Carolina,  stating 
that  "the  pardon  of  McMillan  and  McGill  would  be  gratefully  and  cordially 
approved  by  the  people  of  Duplin  county." 

Signed  by  about  one  hundred  names. 

10.  A  petition  from  certain  citizens  of  Fayetteville,  North  Carolina,  too  long 
to  quote  entire,  but  giving  as  a  reason  for  their  application,  "  that  McMillan 
and  McGill  are  well  known  to  us  as  good  citizens  heretofore,  upright  in  all  the 
relations  of  life,  and  likely  to  be  useful  members  of  society  in  future.  We 
know  nothing  of  the  peculiar  circumstances  of  the  homicide,  beyond  what  has 
reached  us  through  the  public  press.  *  *  *  *  "We  beg  your  excellency's 
favorable  consideration  of  the  state  of  the  country  at  the  time  of  the  commission 
of  the  oflPence ;  and  that  you  will  give  due  weight  to  the  circumstances  by 
which  these  men,  in  common  with  all  our  people,  were  surrounded." 

The  petitioners  state  their  conviction,  that  "  these  men  were  not  actuated  by 
the  feelings  of  murderers,  and  that  what  they  did  was  done  under  the  influence 
of  excitement,  and  the  belief  that  they  were  justified." 
Signed  by  about  one  hundred  and  ten  persons. 

11.  A  petition  from  citizens  of  Sampson  county,  North  Carolina,  stating, 
"  the  offence  alleged  against  the  prisoners  was  committed  before  the  surrender 
of  Generals  Lee  and  Johnston,  while  the  war  was  still  in  progress. 

"  Tlie  undersigned  take  great  pleasure  in  bearing  testimony  to  the  good  char- 
acter of  ^Messrs.  JMcGill  and  ]\IcMillan,  and  represent,  that  should  your  excel- 
lency be  pleased  to  pardon  them,  your  act  of  clemency  would  cordially  and 
heartily  bo  approved  by  all  the  good  citizens  of  this  county." 

Signed  by  eighty-six  persons,  of  whom  about  half  are  women. 

12.  A  petition  from  citizens  of  North  Carolina,  in  behalf  of  the  prisoners,  for 
the  following  reasons  :  "The  prisoners  are  two  of  the  best  and  most  quiet  citi- 
zens of  liladen  county ;  the  alleged  murder  Avas  committed,  if  at  all,  at  the  time 
of  the  breaking  uj)  of  the  confederate  armies,  and  when  the  country  was  in  a 
Htate  of  anarchy;  the  deceased  was  reported  to  be  a  bad  man,  and  had  sub- 
jected the  prisoners  to  great  loss,  by  pilotitig  foraging  parties  of  the  United 
States  army  to  their  houses ;  the  prisoners  surrendered  themselves  when  they 
heard  tliat  an  officer  had  been  looking  for  them,  and  have  remained  in  jail  ever 
since.  We  therefore  ask  their  jiardon,  because  we  believe  such  an  act  of  clem- 
ency will  be  most  gratel'nl  to  the  whole  people  of  the  district." 

Signed  by  forty-eight  persons. 
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13.  A  petition  from  citizens  of  North  Carolina,  on  the  ground  that  the  pris- 
oners' case  "  is  one  fully  deserving  such  action  (the  clemency  prayed  for)  at 
your  hands." 

Signed  by  one  hundred  and  thirty  persons. 

A  report  was  prepared  in  this  bureau  on  the  15th  of  the  present  month,  and 
is  herewith  submitted,  which  shows  that  the  murder  of  Sykes  was  committed 
by  the  prisoners,  in  company  with  one  Wilkinson,  not  in  custody,  under  cir- 
cumstances of  the  greatest  possible  barbarity.  The  unhappy  victim,  as  that 
report  states  at  greater  length,  was  dragged  from  the  arms  of  his  wife  at  mid- 
night, on  the  10th  of  April  last,  and  taken,  bound  with  cords  brought  for  the 
purpose,  several  miles  down  the  road  to  a  large  swamp,  where  he  was  then  first 
stamped  upon  by  the  prisonei-s  till  insensible,  then  stabbed  in  the  side  with 
knives,  in  order  to  restore  him  to  consciousness  of  the  fate  in  store  for  him  ; 
and  when  again  sensible,  strangled  with  the  cord,  and  left  suspended  by  his 
broken  neck  to  a  small  tree,  his  legs  trailing  on  the  ground.  AVhen  found,  the 
body  was  covered  with  wounds  and  bruises,  and  the  breast  filled  with  small 
holes  made  by  the  heavy  nails  of  the  murderers'  shoes.  The  evidence  showed 
that  the  murder  was  deliberate,  and  that  the  prisoners  had  threatened  to  slay 
Sykes  more  than  a  week  previously  should  he  ever  fall  into  their  hands. 

It  was  in  evidence  that  Sykes  was  a  devotrd  Union  mail ;  had  been  with  the 
federal  forces  for  three  weeks,  and  was  to  return  to  them  on  the  day  he  Avas 
killed.  The  avowed  motive  of  the  homicide  was,  that  Sykes  had  guided  a 
federal  column  to  the  house  of  one  of  the  prisoners — but  of  this  there  was  no 
evidence.  The  murder  was  committed,  not,  as  stated  in  some  of  the  foregoing 
petitions,  before,  but  after  the  surrender  of  Lee,  though  a  few  days  before  the 
surrender  of  Johnston. 

The  atrocity  of  the  details  of  the  murder  cannot  be  exaggerated,  and  have 
been  already  given  in  full  in  the  report  of  the  case  made  by  this  bureau  on  the 
15th  of  December,  to  which  reference  is  respectfully  made. 

The  truth  and  propriety  of  the  position  taken  by  this  bureau  in  its  first  re- 
port of  December  15,  on  this  revolting  case,  is  well  illustrated  by  the  numer- 
ously signed  petitions  above  referred  to,  with  the  striking  similarity  of  language 
which  mark  the  whole  of  them.  Probably  all  the  petitioners,  at  least  with  very 
few,  if  any,  exceptions,  were,  at  the  time  of  the  commission  of  this  crime,  active 
enemies  of,  and  sastaining,  as  best  they  could  the  war  upon  the  government ; 
so  that  these  petitions  are,  in  effect,  the  clamor  of  treason,  insisting  on  the  right 
of  private  assassination  when  the  friends  of  that  government  are  to  be  its  vic- 
tims. They  would,  therefore,  doubtless  rejoice  to  see  every  southern  man, 
whose  political  prejudices  and  antipathies  have  gone  the  length  even  of  murder 
in  behalf  of  the  rebellion,  discharged  by  the  government  he  assailed  from  all 
responsibility  for  his  crimes. 

Certainly  the  reasoning  of  the  petitioners,  if  reasoning  it  can  be  called,  goes 
that  far. 

As  everything  surrounding  this  savage  homicide  aggravates  its  guilt,  and 
nothing  has  been  shown  in  its  mitigation,  the  real  and  only  point  to  be  deter- 
mined is,  as  already  suggested,  whether,  on  the  question  of  punishing  the  mur- 
derers of  a  loyal  citizen  because  of  his  fidelity  to  his  government,  the  views  and 
wishes  of  the  people  who  sustain  the  rebellion,  in  whose  interest  this  horrible 
crime  Avas  committed,  shall  be  heard  and  allowed  to  prevail  over  that  appeal  of 
justice  which  comes  to  us  alike  from  outraged  law  and  from  the  grave  of  the  pa- 
triot who  has  been  slain. 

J.  HOLT, 
Judge  Advocate  General. 

The  President. 
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Hall  of  Cape  Fear  Lodge  No.  194,  F.  and  A.  M., 

Elizabetlitoicn,  N.  C,  November  14,  1865. 

To  his  Excellency  Andrew  Johnson,  President  of  the  United  States: 

The  iiudersicjned,  members  of  Cape  Fear  Lodge  No.  104,  present  at  a  regular  meeting  held 
this  day,  would  most  respectfully  beg  your  clemency  in  behalf  of  Neill  McGill,  a  member  of 
this  lodgv,  -who  has  recently  been  convicted  by  a  military  commission  of  the  alleged  nmrder 
of  one  Matthew  P.  Sykes.  We  would  most  respectfully  submit  to  your  excellency  that  the 
said  ^IcGill  has  always  been  a  highly  respectable  and  worthy  citizen,  and  is  the  father  of  a 
numerous  family  of  young  children  ;  and  the  deed,  if  committed,  was  done  in  a  time  of  gen- 
eral lawlessness. 

And  your  excellency  now  grantimg  him  a  pardon  would  be  a  source  of  unbounded  grati- 
tude to  the  lodge,  as  well  as  of  pleasiue  to  all  good  citizens  in  the  county. 

George  Tait,  W.  M.,  Kinion  Johnson,  Wm.  N.  Campbell, 

D.  Blue,  Jr.  W.,  John  Monroe,  R.  M.  Devane, 

J.  P.  Lytle,  T.,  Robert  Tait,  F.  F.  Cumming, 

B.  F.  Einaldi,  Sec'ry,  Richard  M.  Lewis,  S.  F.  Dickson, 

O.  A.  Jenkins,  Jun.  Deacon    Duncan  Kelly,  Daniel  M.  Smith, 

pro  teiii.,  G.  H.    Moore,  Somerset,  No.  John  A.  McDowell, 

B.  L.  Craven,  Tiler,  34,  Conn.,  George  Cromartie, 

Albert  Riiialdi,  N.  J.  Laman,  W.  A.  Bizzelle. 
R.  F.  Gillespie, 


Washington,  D.  C,  December  11,  1865. 
;Mr.  President  :  I  take  the  liberty  of  addressing  you  a  line  in  regard  to  the  case  of  Neill 
McGill  and  J.  L.  McMillan,  of  Bladen  county.  North  Carolina,  Avhohave  been  condemned  to 
death  by  a  military  commission.  I  can  bear  testimony  to  the  fact  that  the  entire  community 
of  Wilmington,  as  far  as  I  could  judge  in  a  recent  visit,  seemed  to  be  greatly  interested  for 
these  persons,  who,  as  I  learn,  have  borne  excellent  characters.  I  will  not  undertake  to  speak 
of  the  facts  in  the  case,  of  which  I  know  little,  but  I  am  quite  sure  that  the  pardon,  or  com- 
mutation of  the  punishment  of  the  prisoners,  would  give  great  satisfaction  to  a  huge  portion 
of  the  good  people  of  North  Carolina. 

I  am  also  persuaded  that  they  would  not  be  so  deeply  moved  in  a  case  devoid  of  mitiga- 
ting circumstances. 

I  have  the  honor  to  be,  with  great  respect, 

DANIEL  R.  GOODLOE. 


State  of  North  Carolina, 

Executive  Department,  Raleigh,  November  17,  1865. 

Dear  Sir:  This  will  be  handed  to  you  by  Colonel  Robert  Strange,  who  desires  to  confe 
with  the  President  concerning  two  gentlemen  convicted  by  military  commission. 
Please  render  him  such  aid  as  you  can  toward  the   accomplishment  of  his  business. 
Very  tmly  yours, 

JOS.  S.  CANNON,  Aide-de-Camp. 
Dr.  R.  J.  Powell. 


Senate  Chamber,  Raleigh,  November  28,  1865. 
To  his  E/r,ellency  the  President  of  the  United  States  : 

Thc!  iiiidcrsigned,  members  of  the  senate  of  North  Carolina,  most  respectfully  and  most 
eaniestly  ai>]ieai  to  your  excellency  for  Executive  clemency  in  behalf  of  Neill  McGill  ami  .J. 
L.  Mc>iillan,  citizens  of  the,  county  of  Bliuh^n,  who  have  been  lately  tried  l)y  military  com- 
nii'sion  for  the  murder  of  one  Maltlu'w  P.  Sykes,  a  citizen  cjf  the  same  county. 

The  otl't-nce  with  which  these-  men  were  charged  wjis  committ(!d  while  th(!  war  was  still  in 
progress.  McGill  and  McMillan  have  always  borne  the  character  of  good  citizens,  and  the 
undersigned  assure  your  excellency  that  their  pardon  would  be  most  gratefully  received  and 
cordially  approved  l)y  the  jx-ojile  of  Nortii  Carolina,  and  we  earnestly  invoke  your  excel- 
leijcy's  clemency  in  tlnir  behalf. 

A.  J.  Jones,  L.  S.  Gash,  James  T.  Morehead, 

Thomas  J.  Faison,  B.  F.  Bullock,  D.  A.  Covington, 

John  ]).  Whitford,  W.  D.  Jones,  Charles  Latham, 

D.  A.  Boyd,  M.  L.  Eure,  Thomas  D.  Sm!ad, 
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Ricliard  H.  Ganne, 
A.  C.  Cowles, 
Washington  Harris, 
G.  S.  Winstead, 
Thomas  J.  Pitchford, 
Joseph  H.  AVilson, 
E.  D.  Hall, 

D.  D.  Ferebee, 

J.  E.  McEachem, 
J.  M.  Leach, 
W.  P.  Byuum, 

E.  J.  Warren, 
E.  J.  Blount, 


Thomas  Black, 
John  Pool, 
W.  A.  Graham, 
Giles  Leitch, 
A.  D.  McLean, 
T.  A.  Denoho, 


Joshua  Boner, 
J.  Keener, 
F.  E.  Suaber, 
Richard  G.  Cowpee, 
M.  J.  Wiporius, 
Isaac  N.  Sanders, 


TimothySettle,  speaker  of  the  M.  F.  Hendcll, 

senate,  Charles  McClces, 

J.  D.  Stanford,  Timothy  Morgan, 

S.  W.  Gorrell,  C.  L.  Harris, 

A.  M.  Bogle,  Benjamin  Aycock, 

George  Howard,  John  H.  Coward. 


House  of  Commons,  Raleigh,  N.  C,  November  28,  1865. 
To  his  Exccllcvcy  the  President  of  the  United  States : 

The  undersigned,  members  of  the  house  of  commons  of  North  Carolina,  most  respect- 
fully and  most  earnestly  appeal  to  your  excellency  for  Executive  clenier.cy  in  behalf  of  Neill 
McGill  and  J.  L.  McMillan,  citizens  of  the  county  of  Bladen,  who  have  been  lately  tried  by 
military  commission  for  the  murder  of  one  Matthew  P.  Sykes,  a  citizen  of  the  same  county. 

The  oftence  with  which  these  men  are  charged  was  committed  while  the  war  was  still  in 
progress.  McGill  and  McMillan  have  always  borne  the  character  of  good  citizens,  and  the 
undersigned  assure  your  excellency  that  their  pardon  would  be  most  gratefully  received 
and  cordially  approved  by  the  people  of  North  Carolina,  and  we  earnestly  invoke  your 
excellency's  clemency  in  their  behalf. 

S.  F.  PHILLIPS,  S.  H.  C. 


T.  M.  Smith, 
Duncan  Shaw, 
J.  J.  Baxter, 
John  C.  Williams, 
J.  J.  D.  Lucas, 
Daniel  E.  Russell,  jr., 
James  H.  Everett, 
N.  W.  Arrington, 
S.  W.  Chadwick, 
J.  W.  Gidney, 
J.  R.  Logan, 
W.  M.  Black, 
A.  M.  Haison, 
Rory  McNair, 
John  H.  McEachem, 
Samuel  C.  Barnett, 
M.  E.  Manly, 
J.  M.  Hutchinson, 
W.  H.  Juskins, 
^Y.  T.  Faircloth, 
R.  McKay, 
L.  Q.  Sharpe, 
Patrick  ilurphy, 
Alexander  R.  Smith, 
Thomas  G.  Kenan, 
John  W.  Cameron, 
A.  Viven, 
K.  Thigpen, 
Edward  C.  Tellonley, 
J.  Edwin  Moore, 
Joseph  H.  Hyman, 
William  A.  Jenldns, 


J.  S.  Foster, 
Thomas  J.  Judkius, 
Jonathan  Trail, 
J.  Holderly, 
J.  W.  Barton, 
J.  B.  Marie, 
J.  W.  Garland, 
W.  F.  Craig, 
L.  P.  Alme. 
R.  D.  Whitley, 
James  C.  Harper, 
Luke  Blackmer, 
A.  J.  Dongan, 
H.  M.  Waugh, 
J.  S.  Wilson, 
J.  A.  Rasche, 

R.  Y. , 

Robert  F.  Webb, 
L.  Q.  Sharpe, 
F.  G.  Simmons, 
Thaddeus  D.  Bryson, 
M.  J.  Davis, 
J.  B.  Faircloth, 
W.  W.  Dunn, 
M.  Carson, 

Rufus  K.  F , 

Phineas  Horton, 
A.  F.  Page, 
W.  H.  Wheeler, 
C.  J.  Gaines, 
M.  L.  Holmes, 
A.  H.  Davis, 


John  D.  Moore, 
A.  J.  Murrill, 
J.  F.  Hoke, 
William  Stelley, 
IT.  Joyner, 
W.  C.  Mathews, 
Joseph  A.  Houston, 
M.  A.  Caldwell, 
W.  R.  Smith, 
Robert  H.  Cowan, 
P.  T.  Henry, 
J.  G.  Crawford, 
W.  S.  Haurahan, 
E.  J.  Mott, 

E. , 

A.  C.  Mcintosh, 

W.  G.  C , 

Nathan , 

J.  M.  Hamilton, 
James  Blythe, 
Charles  Geagur, 
Joel  Ashworth, 
J.  J.  Burges, 
G.  Gratiot  Luke, 
Lewis  Thompson, 
J.  A.  McDoual, 
R.  B.  Paschal, 
S.  S.  Jones, 
John  Furr, 
E.  Dalby, 
S.  S.  Harrison, 
W.  N.  H.  Smith. 


State  of  North  Carolina,  Executive  Department, 

Raleigh,  North  Carolina,  November  29,  18G5. 

Sir  :  Governor  Holden  being  confined  to  his  bed  by  sickness,  and  himself  unable  to  write, 
has  directed  me  to  introduce  to  you  Robert  Strange,  esq.,  of  Wilmington,  who  desires  an  in- 
terview with  you  in  reference  to  the  cases  of  McGill  and  McMillan,  two  citizens  of  the  county 
of  Bladen,  lately  tried  by  military  commission. 
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He  has  petitions  signed  bv  many  -wortliy  and  influential  citizens,  which  the  governor 
hopes  ^Yill  receive  yoiu-  excellency's  kind  and  favorable  consideration,  and  wishes  to  add 
that  the  pardon  of  McGill  and  McMillan  will  be  received  with  entire  approbation  by  the  peo- 
ple of  the  State. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  S.  CANNON,  Atde-de-Camp. 

His  Excellency  the  PRESIDENT  of  the  United  States. 


Wilmington  and  Weldon  Railroad  Company,  President's  Office, 

Wilmington,  November  22,  1865. 

Dear  Sir:  Allow  nie  to  introduce  to  you  my  friend  Robert  Strange,  esq.,  who  visits 
Washington  on  some  matters  of  business.  Any  assistance  you  can  render  him  will  be  duly 
appreciated  by 

Yours  respectfully,  R.  R.  BRIDGERS. 

P.  S. — I  shall  be  in  Washington  on  the  3d  or  4th  of  December. 

R.  R.  B. 
Doctor  R.  J.  Poavell. 


State  of  North  Carolina,  Executive  Department, 

Raleigh,  North  Carolina,  Decemher  3,  1865. 
Sir:  Permit  me  to  introduce  to  you  Robert  Strange,  esq.,  of  Wilmington,  North  Carolina? 
who  desires  an  interview  with  you  in  reference  to  the  cases  of  iSIcGill  and  McMillan,  two 
citizens  of  the  county  of  Bladen,  lately  tried  by  a  military  commission. 

He  has  petitions  signed  by  many  worthy  and  influential  citizens,  which  I  hope  will  receive 
your  kind  and  favorable  consideration  ;  and  wish  to  add,  that  the  pardon  of  McGill  and  McMil- 
lan will  be  received  witli  entire  approbation  by  the  people  of  the  State. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

AY.  W.  HOLDEN,  Provisional  Governor. 
His  Excellency  the  President  of  the  United  States. 


To  his  Ercellency  the  President  of  the  United  States  : 

The  undersigned,  mayor  and  commissioners  of  the  town  of  Wilmington,  State  of  North 
Carolina,  most  respectfully  appeal  to  your  excellency  for  executive  clemency  in  behalf  of 
Neill  McGill  and  J.  L.  McMillan,  citizens  of  the  county  of  Bladen,  in  this  State,  who  have 
lately  been  found  guilt}',  before  a  military  commission  held  in  Wilmington,  of  the  murder  of 
one  Matthew  P.  Sykes. 

The  alleged  offence  was  committed  a  short  time  before  the  surrender  of  Generals  Lee  and 
Johnston,  in  the  county  of  Bladen. 

We  believe  we  are  justified  in  saying  that  the  exercise  of  your  excellency's  clemency  in 
avor  of  Neill  McGill  and  J.  L.  ilcMillan  will  meet  with  the  cordial  aj^proval  of  the  citizens 
of  the  State  generally,  and  especially  of  this  community,  w^here  the  parties  are  well  known 
and  where  the  trial  took  place. 

JOHN  DAWSON,  Mayor. 

J.  SHACKLEFORD. 

E.  MURRAY. 

ALFRED  MARTIN. 

JOHN  G.  BAUMAR. 

S.  D.  WALLACE. 

WILLIAM  S.  ANDERSON. 


Headquartkrs  Department  of  North  Carolina, 
Office  of  Judge  Advocate, 

lialcigh.   North  Carolina,  December  2,  186.5. 

Sir:  I  have  the  honor  to  forward  proceedings  of  a  military  connnission  convened  at  Wil- 
mington, Nortli  Caiolina,  October  9,  IH6'),  by  Special  Orders  No.  11)7,  Headfiuarters  Depart" 
nient  of  North  Carolina,  lialeigii,  North  Carolina,  September  29,  18(55,  and  of  which  Cajjtain 
J.  C.  Mann,  assistant  (piarterinaster  United  Stat(!S  volunteers,  was  president,  in  the  case 
of  J.  L.  McMillan  and  Neill  McGill,  citizens  of  Bladen  county.  North  Carolina,  for  the  action 
of  the  President. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

FRANCIS  E.  WALCOTT, 
Major  and  Judge  Adiocale,  District  North  Carolina. 
Brigadier  General  Joseph  Holt, 

Judge  Advocate  General,  War  Department,  Washington,  D.  C. 
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Wilmington,  North  Carolina, 

Octoher  31,  1865. 

Sir  :  In  the  case  of  J.  L.  McMillan  and  Neill  McGill,  which  has  just  been  closed  here  be- 
fore the  military  commission,  the  counsel  for  the  prisoners  very  respectfully  ask  that  as  soon 
as  the  findino-  of  tlie  court  is  known,  you  will,  as  soon  as  it  may  be  properly  done,  apprise 
them,  in  order  that  if  the  finding  is  unfavorable,  they  may  have  an  opportunity  to  apply  for 
pardon.     Please  address  Robert  Strange,  or,  very  respectfully, 

R.  A.  FRENCH. 
Major  General  Thomas  Rt'ger, 

Cuminanding  Department  of  North  Carolina,  Raleigh, 


Headquarters  Department  of  North  Carolina, 

Raleigh,  October  2,   1865. 
Respectfully  returned  to  Mr.  French.     The  findings  and  sentence  of  the  military  commis- 
sion in  the  case  of  these  men  will  be  promulgated  as  soon  as  it  can  be  properly  done,  and  a 
copy  furnished  the  counsel  on  their  application. 
By  command  of  Brevet  Major  General  Ruger. 

J.  A.,  Assistatit  Adjutant  General. 


Headquarters  District  of  Wilmington,  North  Carolina, 

November  12,  1865. 
Respectfully  returned  to  Mr.  French.     Attention  invited  to  indorsement  from   department 
headquarters. 
By  command  of  Major  General  Crook. 

J.  S.  RHOADS, 

Assistant  Adjutant  General. 


To  his  Excellency  the  President  of  the  United  States  : 

The  petition  of  the  undersigned,  citizens  of  Bladen  county  and  State  of  North  Carolina,  in 
behalf  of  Neill  McGill  and  John  L.  McMillan,  respectfully  showeth,  that  Messrs.  McGill  and 
McMillan  have  been  tried  by  a  military  commission  at  Wilmington,  North  Carolina,  for  the 
murder  of  one  Matthew  P.  Sykes  on  the  lUth  of  April,  anno  Domini  one  thousand  eight  hun- 
dred and  sixty-five,  and  fearing  from  the  evidence  produced  against  them  that  they  may 
have  been  convicted,  and  believing  from  testimony  we  have  heard,  though  not  admissible 
before  the  military  commission,  that  the  deceased  came  to  his  death  at  the  bauds  of  some 
South  Carolina  cavalry,  we  humbly  pray  our  excellency  to  grant  to  them  a  full  and  free 
pardon  for  the  offence  alleged  against  them. 

We  represent  to  your  excellency  that  the  accused  are  gentlemen  of  unquestioned  character, 
of  high  standing  in  their  county,  and  that  their  pardon  will  be  hailed  by  the  people  of  their 
district  and  the  State  at  large  as  an  act  no  less  of  mercy  than  justice. 


John  W.  McGill, 
H.  H.  Robinson, 
Neill  Graham, 

D.  G.  Roberson, 
Hardy  X  Bright, 
J.  H.  Freeman, 
W.  Westbrook, 
K.  X  Carrol, 

A.  A.  Troy, 
Miley  X  Martin, 
James  F.  Oliver, 
W.  H.  King, 
R.  Loyd, 
K.  K.  Councel, 
Thad.  U.  Staudlon, 
J.  J.  Bright, 

E.  A.  Gates, 
Thomas  O.  Brown, 


D.  F.  Flowers, 
J.  W.  Dickson, 

D.  B.  Gillespie, 
Joe  Maultsby, 
S.  McNorton 

Ladies  of  Bladen  county: 
Mrs.  E.  Robinson, 

E.  C.  Gillespie, 
Janie  W.  Robison, 
S.  A.  Robison, 

L.  J.  McMillan, 
Mrs.  L.  X  Boswell, 
Rebecca  Davis, 
M.  E.  King, 
S.  C.  King, 
Anna  King, 
Laura  E.  Gates, 
M.  Brown, 


Sallie  E.  Maultsby, 
Lucie  A.  Maultsby, 
Cora  J.  Fohvers, 
Sarah  Flowers, 
Annie  P.  Flowers, 
Mary  M.  Harriss, 
Catherine  Dickson, 
Catherine  F.  Dickerson, 
A.  McFachgen, 
D.  A.  Lament, 
G.  D.  Gillespie, 
J.  A.  Pardie, 
William  R.  Berry, 
William  W.  Pates, 
J.  D.  Russ, 
J.  A.  Edwards, 
A.  G.  Smith, 
A.  Nye. 
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To  his  E.tceUcnfii  the  President  of  the  United  States  : 

The  iiudevsityncci,  citizens  of  the  coiiuty  of  New  Hanover,  State  of  North  Carolina,  respect- 
fully appeal  to  your  excellency  for  executive  clemency  in  behalf  of  Neill  IMcGill  and  J.  L. 
^Icilillan,  citizens  of  the  county  of  Bladen,  who  have  been  recently  tried  and  convicted  by 
a  military  commission  of  the  murder  of  one  Matthew  P.  Sykes. 

The  ort'ence  alleoed  against  them  was  committed  before  the  surrender  of  Generals  Lee  and 
Johnston,  while  the  war  was  still  in  progress. 

The  nndersio-iied  take  g-reat  pleasure  in  bearing;  testimony  to  the  good  character  of  McGill 
and  Mc^NIillan,  and  resjiectfully  represent  that  should  your  excellency  be  pleased  to  pardon 
them,  your  act  of  clemency  would  be  cordially  and  heartily  approved  by  all  the  good  citizens 
of  this  countv. 


E.  E.  Wright, 
A.  F.  .  '  , 
A.  Weill, 

John  L.  Holmes, 
Samuel  R.  Bunting, 
Miss  MaryMcKee, 
Sallie  E.  Kepiton, 
ilrs.  C.  A.  Feelton, 
Miss  Katie  Feelton, 
Mrs.  S.  C.  Repiton, 
James  J.  McCallawy, 
David  Pigott, 
James  C.  Smith, 
John  Thornton, 
James  C.  Groom, 
James  F.  McEee,  jr.,  M.  D., 
G.  Rosenthal, 
T.  H.  Thornton, 
Richard  J.  Jones, 
Junius  D.  Gardiner, 

F.  C.  Singletarj', 
Asa  K.  Walker, 
Thomas  B.  Carr, 
T.  C.  Junis, 

P.  D.  Cowan, 
Alexander  McRae, 
F.  Rheiustein, 
F.  J.  Lord, 
A.  S.  Price, 
N.  S.  Carpenter, 
M.  Crouly, 
R.  S.  French, 
Miles  Costen, 
L.  B.  Lyons, 
Miss  Addie  Lvons, 
Mrs.  C.  X.  Carr, 
J.  A.  Mnle, 
William  II.  Wright, 
Julius  W.  Wrigtit, 
J.  Shackell'ord, 
M.  M.  Katz, 
Rudolf  I^unning, 
J.  Sun.  Shieiner, 
A.Z.Knid, 
E.  B.  J)n<lley, 
George  T.  (jurtis, 
James  P.  Allen, 

S.  I>.  A! , 

J.  \'an  Sickle, 
.James  Conoly, 
R.  Green bery, 
Sol.  Bear, 
Samuel  Bear, 
William  Goodman, 
D.  H.  l^elaney, 
Joe  Sternberger, 
Wilkes  Morris, 


A.  S.  Loudon, 
James  S.  Robinson, 

E.  D.  Hall, 
M.  Loudon, 

H.  W.  Burgwine, 

John  Swann,  M.  D., 

James  McCormick, 

Patrick  Doherty, 

Jacob  Lyon, 

J.  H.  Hardworth, 

A.  R.  Storer, 

H.  A.  Bagg, 

R.  Maxwell, 

J.  D.  Gardner,  jr., 

T.  C.  McSherry,  Brunswick, 

F.  G,  Robinson, 
J.  C.  McManiug, 
S.  Witcover, 

C.  M.  Smith, 

H.  D.  Gilbert, 

Charles  M.  Graham, 

Edward  Allen, 

W.  B.  Agostine, 

John  Dyer, 

H.  H.  Munson, 

W.  H.  Lippin, 

George  Patterson, 

N.  Frederick, 

P.  Shermwell, 

J.  T.  Shute, 

J.  Brady, 

T.  J.  Baxter, 

J.  H.  Steagall, 

T.  A.  Sheppard, 

James  H.  Lippitt, 

T.  W.  Anderson, 

John  A.  Kirkland, 

S.  Van  Auniiige, 

Mrs.  G.  O.  Van  Ammige, 

Mrs.  S.  Van  Ammige, 

John  C.  Morris, 

W.  M   Dodd, 

J.  H.  Muse, 

W.  T.  Armstrong, 

A.  S.  De  Rosset, 

A.  D.  Cazaux, 

Juiiics  Aldoinan, 

A.  II.  Van  Bokelin, 

]^)ger  More, 

]I.  W.  M.  J.aurin, 

S.  II.  Bowden, 

W.  N.  Ped(Mi, 

W.  S.  Smitli, 

H.  B.  Kil.rs, 

Wni.  E.  I''reeman,  M.  D., 

(jliarles   11.  St(!V(MiH, 

TboniuH  J.  Evans, 


Jftmes  Fulton, 
J.  K.  Brown, 
Edward  Kulk, 
H.  Clay  Elliot, 
Wm.  T.  Diiggett, 
A.  M.  Ricketts, 
C.  S.  Ellis, 
A.  J.  Honell, 
J.  G.  Davis, 
A.  J.  Costin, 
R.  B.  Banks, 
W.  H.  Chase, 
W.  H.  Rernard, 
E.  A.  Brown, 
S.  A.  Currie, 
H.  Sutherland, 
Wm.  Hayes, 

A.  J.  Topp, 
W.  W.  Price, 
J.  C.  Shook, 
O.  P.  McEwen, 
J.  Nutt, 
John  C.  James, 
W.  H.  McAlister, 

B.  F.  Mitchell, 
James  D.  Ellis, 
George  W.  Williams, 

C.  W.  Styrod, 
H.  H.  Harriss, 
R.  N.  Fairley, 
C.  S.  Chestnutt, 
Samuel  G.  Schenck, 
W.  H.  Murray, 

J.  J.  Cox, 

Archibald  Alderman, 
George  E.  Pritchett, 
E.  Murray, 
William  Blanks, 
S.  D.  Wallace, 
Thomas  Lynch, 
Pliillip  J.  Jjynch, 
A.  J.  McNa'ir, 
J.  A.  Willard, 
Jose])h  B.  Russell, 
Zeno.  M.  Giecue, 
H.P.  West, 
C.  II.  Filers, 
]5.  S.  Martin, 
Alex   Oldham, 
J.  II.  N.  Camethen, 
Peter  Bremcir, 
W.  A.  Williams, 
James  F.  Williams, 
.lames  Lorn, 
■J<j1iu  Potts  Brown, 
Sally  Haas, 
C.  M.  Hull, 
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H.  G.  Planner, 
George  Harriss, 
G.  M.  Summerville, 
N.  T.  Han-iss,  of  Bladen, 

F.  W.  Potter,  ofBrnuswick, 
Henry  C.  Evans, 

John  Taylor, 
L.  A.  Robeson, 
W.  P.  Pope, 
E.  Westcutt, 
John  King, 

D.  E.  Bunting, 
A.  A.  Hartsfelt, 

E.  P.  George, 
John  D.  Barry, 
Richard  N.  Nixon, 

David  Aaron,  N.  Hanover  co. 
T.  U.  Walters,  Brunswick  co. 
J.  H.  Ryan, 

G.  D.  Van  Amding,  jr., 
Thomas  H.  McKoy, 
Thomas  C.  Lewis, 

H.  Webbe, 
Henry  Bear, 
W.  H.  Hauell, 
Aug.  Smith, 

A.  D.  Brown, 

C.  G.  Southerland, 
J.  Shloss, 
W.  H.  Williams, 
James  J.  Meets, 
Charles  H.  French, 
C.  J.  Andell, 
George  Z    French, 
Wui.  B.  Cotter, 

F.  F.  Kendrick, 
Joseph  A.  McColhim, 
Alex.  S.  Prince, 

E.  W.  Johnson, 
J.  A.  Herring, 
Charles  D.  Meyers, 
George  C.  Meyers, 
Robert  C.  Meyers, 

G.  H.  W.  Berge, 
H.  G.  Kortlander, 
Charles  Flauner, 

B.  R.  Moore, 


T.  S.  Hausley, 
R.  M.  Bloodworth, 
A.  C.  Burkheim, 

E.  D.  Hamilton, 
Tim  D.  McColebb, 
James  B.  Neil, 
Thomas  M.  Gardner, 
George  W.  Watson, 
Frederick  C.  Hill, 

D.  M.  Buir,  M.  D., 
V.  Little, 

J.  L.  Howland, 
Thomas  Barnett, 
Jonh  Stiutok, 
John  F.  Quinn, 
John  Cox, 
G.  E.  Allen, 
William  Little, 
J.  J.  Caldwell, 
H.  A.  Lamsden, 

F.  F.  F.  Kelly, 
George  Pennock, 
Elijah  Willis, 
John  C.  McRae, 
O.  T.  Shaffin, 

A  V.  Broadleg,  M.  D. 
H.  C.  Brock, 
Edward  W.  Taylor, 
Frank  D.  Swann,  jr., 
Isaac  D.  Rytenburg, 
A.  D.  Lippitt, 
J.  T.  Davis, 

G.  W.  Huggins, 

F.  A.  Swanii, 

E.  T.  Story, 
John  H.  Allen, 
John  J.  Poisson, 
James  J.  Whitehead, 
R,  Kennedv, 

John  F.  White, 
James  T.  Giddings, 
H.  Brown, 
Heyward  Bykin, 

G.  S.  Bromel, 
H.  Laurens, 
W.  O.  Mallonj-, 
James  L.  Jones, 


James  H.  Hall, 
J.  B.  Herring, 
Bradley  C.  Worhler, 
D.  T.  Russell, 
James  H.  Gardner, 
Oscar  Parsie}',  jr., 
James  B.  Huggins, 
diaries  H.  Mastin. 
Oiiver  Kelley, 
James  Kerr, 
Thomas  Bullard, 
AVilliam  Bullavd,  jr., 
Richard  Herring, 
A.  A.  Motifitt, 
John  McLauriu, 
George  W.  Kidder, 
James  Sprunt, 
S.  M.  West, 
James  E.  Kea, 
James  Anderson, 
C.  Lucien  Jones, 

A.  Peterson, 
George  H  Kallery, 
F.  M.  Bowdeu, 
Joseph  Green, 

B.  L.  McLaughlin, 
J.  B.  Robinson, 
W.  Burkheimer, 

S.  J.  Eaison, 

W.  R.  Johnson, 

A.  S.  Cohvell, 

James  N.  Herring, 

James  Wanstow, 

L.  D.  Highsmith, 

T.  J.  Blend, 

Jauius  Davis, 

J.  M.  Cowan, 

Thomas  A.  Paul  Ressiton, 

Hardy  Herring, 

W.  R.  Carter, 

Simon  Johnson, 

A.  H.  Cutts, 

W.  J.  Scott, 

H.  M.  Jenkins, 

Henry  Brown, 

Clayton  Doyles, 

Henry  M.  Draue. 


I  have  read  the  foregoing  petition  and  seen  the  signatures  to  it.  I  am  unacquainted  with 
the  case,  but  I  know  many  of  the  signers  who  are  men  of  high  character  and  altogether 
worthy  of  credit. 

B.  F.  MOORE. 
JAMES  W.  HOLDEN, 

Ass^t  Editor  Standard. 

We  agree  with  Messrs.  Moore  and  Holden  in  the  above  statement,  and'adopt  it  as  our  own. 

EUGENE  GRISCOM, 

A.  D.  C.  to  Uovernor  Holden 
D.  W.  BAIN, 
Chief  Clerk  State  Treasury  Department. 

From  the  known  character  of  those  who  have  signed  the  foregoing  petition,  I  do  not  doubt 
but  that  the  convicts  merit  executive  clemency. 

JONATHAN  WORTH. 


E.  T.  Love, 
Henry  Bond, 
John  J.  Hendricks, 
Thomas  H.  Henry, 
J.  W.  Gohrm, 


J.  F.  Bland, 
Edward  S.  Poalk, 
G.  A.  Baily, 
W.  A.  Anderson, 


J.  W.  Edmondson, 
James  F.  James, 
W.  A.  Hamick, 
J.  M.  Carr. 
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To  liis  ExeelleucY  Andrew  Johnson,  President  of  the  United  States  : 

The  niulersig'iied,  citizens  of  North  Caroliua,  ■wlio  are  acqiiaiuted  with  the  hifjh  character  of 
Neill  McGill  and  John  L.  SIcMiUan,  -who  have  beeu  tried  for  au  alk^ged  murder  committed 
ou  the  10th  of  Ajnil  hrst,  hefore  a  military  commission  at  Wilming-ton,  North  Carolina,  do 
most  rcspectfuUv  and  humbly  pray  your  excellency  to  extend  to  them,  in  case  of  conviction, 
your  clemency  and  pardon,  as  we  are  lirmly  convinced  that  their  case  is  one  fully  deserving- 
such  action  at  your  hands. 


James  McKay  Robeson, 

Cad.  Rolieson, 

Thomas  J.  Robeson, 

Theodore  M.  Sikes, 

W.  N.  Whitted, 

J.  M.  Whitted, 

B.  Robeson, 

William  Willis, 

William  0.  Robeson, 

William  J.  Love, 

John  Monroe, 

W.  A.  Robeson, 

T.  A.  Robinson, 

Newton  Robinson, 

H.  Nutt, 

Thaddeus  D.  Love,  jr., 

J.  W.  Sesesne, 

P.  Sesesne, 

R.  J.  Gillespie,  J.  P., 

John  Monroe, 

Duncan  Lewis, 

J.  T.  Lewis, 

D.  Cromastic, 
T.  S.  Whitted, 
Arch.  McFadg-en, 
T.  J.  Noruian, 
W.  D.  Woodbery, 
R.  A.  Lytle, 

F.  F.  Cuniminfj, 
John  A.  Richardson, 
B.  F.  Rinaldi, 

O.  A.  Jenkins, 
K.  McLeud, 
J.  M.  Whites, 

E.  A.  Gates, 
B.  L.  Craven, 
A.  Robinet, 
R.  M.  Devuul, 

G.  W.  Hall, 
W.  A.  Bizzell, 
Kiiiion  J(jlinson, 
J.  V.  Lyrle, 
Alcx'r  McLeod, 


Nathan  Sikes, 
John  G.  Blue, 
George  Tait, 
D.  J.  Swindale, 
W.  S.  Lewis, 
R.  Sikes, 
James  Gooden, 
James  H.  Gillespie, 
R.  F.  Lewis, 
Geo.  Cromastic, 
W.  R.  White, 
T.  J.  Porter, 
James  Wilson, 
R.  M.  Lewis, 
B.  W.  Keitham, 
Duncan  Kelly, 
M.  AV.  Buir, 
W.  J.  Keithan, 
Wiley  Hall, 
Glean  Taom, 
John  Shaw, 
A.  H.  Cain, 
M.  N.  Tatona, 
Sauuiel  Evans, 
Thos.  C.  Clark, 
D.  F.  McKnitson, 
William  Wdrd, 
Alexander  Long, 
John  A.  McDowell, 
Thomas  D.  DcDowell, 
W.  H.  Brown, 
J.  B.  Brown, 
George  H.  Cray  ton, 
R.  H.  Lyon, 
A.  J.  Haggard, 
James  S.  Melvin, 
Joseph  T.  Melvin, 
Jas.  Lyon, 
A.  W.  McLorn, 
J.  W.  Anders, 
John  M.  Dove, 
Johu  T.  Melvin, 


Jas.  E.  Kelly, 

J.  J.  Kemp, 

J.  J.  McDougald, 

R.  M.  Tatom'; 

W.  A.  Atliinson, 

Robert  Smith, 

D.  M.  Gulton, 

A.  McMillan, 

James  Edwards, 

John  McKee, 

John  McCallum, 

John  W.  Rinaldi, 

D.  N.  Buir, 

Edward  Davis, 

J.  J.  McMillan, 

Chas.  Sisesem, 

A.  M.  McNeill, 

William  C.  White, 

K.  M.  Sesesne, 

R.  P.  Melvin,  (sheriff,) 

A.  Monroe, 

W.  E.  Atkinson, 

A.  W.  Cabell, 

H.  R.  Francis, 

Roberton  Daniel, 

H.  W.  Guion, 

David  Callihan, 

D.  S.  Singlefary, 

.James  M.  Pierce, 

David  J.  Gooden, 

Christopher  Gooden, 

Robert  L.  Mason, 

D.  E.  Brown, 

J.  Weissel, 

D.  M.  Buir,  M.  D., 

Irving  Robinson, 

N.  J.  Leuiar, 

H.  M.  Buir, 

Jno.  Kirkjiatrick, 

liobert  Tait, 

.James  M.  C-'ook, 

H.  C.  Rockwell. 


To  his  Erci'llency  the  Presidciit  of  the  United  States  : 

The  undersigned,  citizens  of  tlu;  county  of  Duplin,  respectfully  represent  to  your  excel- 
lency that  the  jiardon  of  Neill  McCiill  and  J.  Tv.  McMillan,  citizens  of  the  county  of  Bladen, 
who  have  been  found  guilty  of  tlic  innrdcr  ol' Matthew  P.  Sykes,  another  citizen  of  the  same 
county,  by  a  military  cotinuission,  wciiild  be  gratefully  and  cordially  approved  by  the  peo- 
ple of  Dujiliii  county,  and  tin;  undersigned  resjKictfuUy  pray  your  excellency  to  extend  this 
clemency  to  thesi;  rni.-n. 

John  .7.  Wliiteliead,  fJeo.  S.  I5est,  James  Maxwell, 

J.  D.  Soulhr;rlaiid,  Jonathan  Chestnutt,  Stoakes  Welles, 

G.  W.  Lamb,  Eihvurd  I'carsall,  Thos.  S    Kernan, 

.JoliTi  Ilomans,  (Ingory  I'lice,  N.  J.  l-'arriou, 

11.  .1.  Best,  Henry  Marlin,  .Jessie  Jianier, 

K.  i!rya!i,  J.  W.  .Murray,  .J.  Q.  McCinulee, 

L.  R.  Carroll,  J.  A.  Bryan,  Jas,  W.  Boney, 
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D.  Mallard, 

B.  Southeiland, 

C.  Mallard, 

Jere  Pearsall,  C.  M.  E. 
J.  B.  Carr, 

E.  L.  Watson, 
H.  V.  Houston, 

C.  W.  Graham, 
Henrv  Grimes, 
W.  W.  Whitehead, 
H.  R.  Kornegay, 
S.  D.  Farrir, 
John  Shiue, 

Geo.  W.  Cheney. 

D.  G.  McGowen, 
John  W.  Turner, 
John  P.  Tucker, 
Benj.  Rochelle, 
Benj.  Merrett, 
Absolom  ileiTett, 

E.  J.  Winueberck, 
S.  G.  Q.  Clapp, 
N.  W.  Herring, 


Robert  A.  Carroll, 
Osaar  Pearsall, 
Henry  Farrion, 
Daniel  Bostick, 

F.  J.  Carlton, 

John  M.  Hiuson,  sheriff  of 
Duplin  Co.,  N.  C. 

G.  D.  Hill, 

A.  J.  Goodwin, 
John  D.  Spicer, 
T.  H.  McGee, 

B.  C.  Bardin, 
Benj.  R.  Cooper, 

John  D.  Stanford,  Sen.  Leg. 

B.  J.  Southerland, 
John  C.  McMillan, 
Isaac  B.  Kelley, 
R.  H.  Farlan, 
Thos  S.  Watson, 
A.  T.  Stanford, 

C.  T.  Stevens, 

D.  J.  Middleton, 
Geo.  A.  Newell, 


A.  F.  Williams, 

A.  H.  Parker, 

Lewis  G.  Bass, 

L.  Hussav,  M.  D. 

R.  W.  Millard, 

O.  R.  Keenan, 

Jas.  F.  Shiue, 

David  D.  Southcrland, 

James  M.  Stokes, 

David  Brown, 

D.  P.  McMillan. 

Wm.  Farrier, 

Geo.  de  Maespix, 

W^.  A.  Alien,  delegate  to 

conveution  of  IStiS, 
Geo.  A.  Southall, 
J.  P.  Ferrest, 
Louis  Froelick, 
Jno.  B.  Hussey, 
Robert  J.  Williams, 
Wm.  Strickland, 
A.  Rasberry. 


To  his  Excellency  the  President  of  the  United  States  : 

The  undersigned,  citizens  of  the  county  of  Sampson  and  State  of  North  Carolina,  respect- 
fully appi'al  to  your  excellency  for  executive  clemency  in  behalf  of  Neill  McGill  and  John 
L.  McMillan,  citizens  of  the  county  of  Bladen,  who  have  been  recently  convicted  by  a  mili- 
tary commission  of  the  execution  of  one  Matthew  P.  Sykes. 

The  offence  alleged  against  them  was  committed  before  the  surrender  of  Generals  Lee  and 
Johnston,  while  the  war  was  still  in  progress, 

Tlie  undersigned  take  great  pleasure  in  bearing  testimony  to  the  good  character  of  Messrs. 
McGill  and  McMillan,  and  represent  that  should  yom-  excellency  be  pleased  to  pardon  them, 
your  act  of  clemency  would  cordially  and  heartily  be  approved  by  all  the  good  citizens  of 
this  county. 


Richard  Hening, 
Margaret  S.  Herring, 
Sue  Herring, 
Jessie  Herring, 
Geo.  M.  Herring, 
Nancy  Herring, 
Elizabeth  Pope, 
John  0  Armstrong, 
Minnie  Arliiie, 
Eliza  Herring, 
Ivy  Ann  Herring, 
Nehemiah  Herring, 
Sarah  A.  Herring, 
Emily  Herring, 
Julia  Boykiu, 
Julia  Herring, 
A.  H.  Herring, 
Sarah  Herring, 
Carrie  Herring, 
Kate  Tatorn, 
Kilby  Cheftnutt, 
Nancy  Chestnutt, 
Wm.  E.  Herring, 
Agnes  A.  Herring, 
R.  Johnson, 
Thomas  J.  Herring, 
Mary  Herring, 
Nathan  Herring, 
Sarah  Herring, 


Lucein  Herring, 
Adolphus  Herring, 
Dallas  Herriug, 
John  O.  Herring, 
Poronus  Herring, 
Edgar  Herring, 
Mittie  Herring, 
Ann  E.  Boykin, 
Virginia  Boykin, 
Eliza  Boykin, 
J.  J.  Brouson, 
Mrs.  S.  Bronson, 
Dorcas  Bronson, 
J.  P.  Treadwell, 
Jas.  H.  Lamb, 
Jno  D.  Lamb, 
A.  W.  Lamb, 
Nancy  C.  Lamb, 
Alice  Baiiy, 
Bettie  H.  Lamb, 
Annie  E.  Lamb, 
Jas.  C.  Lamb, 
Martha  C.  Johnson, 
Mary  E.  Johnson, 
Helea  P.  Johnson, 
Alas  R.  Johnson, 
Elizabelh  Johnson, 
Amos  Johnson, 


G.  R.  Robertson, 
J.  M.  Robinson, 
Margaret  Robinson, 
Tabitha  Robinson, 
Sally   Highsmith, 
O.  P.  Robinson, 
Columbus  G.  R<jbinson, 
Benjamin  Robinson, 
Martha  J.  Robinson 
Nancy  Robinson, 
Sarah  E.  Robinson, 
Rebecca  Rolnnson, 
Isabella  C.  Robinson, 
Alice  L.  Robinson, 
Sabrey  Herring, 
Catherine  A.  Peterson, 
Andrew  J.  Carter, 
Margaret  M.  Carter 
Miles  W.  Carter, 
Jno.  E.  Spearman, 
W.  F.  Spearman, 
AV.  C.  Spearman, 
L.  A.  Spearman, 
M.  A.  Jordan, 
E.  V.  Spearman, 
J.  D.  Carter, 
Katherine  Carter, 
L.  C.  Carter. 
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To  his  Excellencn  the  President  of  the  United  Slates: 

The  uiuleisio-ned,  citizens  of  the  town  of  Fayetteville  and  county  of  Cumberland,  in  the 
State  of  North  Ciiroliiia,  being  k\val  citizens  of  the  United  States,  pray  your  excellency  to 
jl-rant  unto  the  said  Neill  McGill  and  Leonidas  MciMillan  the  benefit  of  executive  clemency. 
We  are  moved  to  this  request  for  the  reason  that  the  said  J.  Leonidas  JSIcMillau  and  Neill 
McGill  are  ■well  known  to  us  as  good  citizens,  heretofore  upright  in  all  the  relations  of  life, 
and  likely-  to  be  useful  members  of  society  in  future.  We  know  nothing  of  the  peculiar  cir- 
cumstances under  wiiich  the  homicide  of  wliich  they  have  been  convicted  was  committed, 
beyond  what  has  reached  us  through  the  public  press.  A  complete  report  will  doubtless  be 
forwarded  to  yoiu'  excellency  through  the  proper  militarj'  cliannels ;  but  we  beg  your  favor- 
able consideration  of  the  state  of  the  couiUiy  at  the  time  of  the  commission  of  the  otfence, 
and  that  you  will  give  due  weight  to  the  circumstances  by  which  these  men,  in  common  with 
all  our  people,  were  surrounded.  These  circumstances,  while  they  may  not  aiirouut  to  an. 
excuse  for  crime  knowingly  done,  yet  may  serve  to  mitigate,  in  some  degree,  the  penalty 
wliich  the  law  pronounces  for  guilt  technically  proved. 

We  state  unhesitatingly  our  belief  that  these  men  were  not  actuated  by  the  feelings  of 
murderers,  and  that  what  they  did  was  doue  irnder  the  influence  of  excitement  and  the  belief 
that  they  were  justified  in  the  act  for  which  they  are  condemned. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray. 


Archibald  M.  Lean, 

E.  K.  Bryan, 
John  M.  Rose, 
J.  M.  Gilvavy, 
James  A.  King, 
D  G.  :Mackae, 
D  A.  Ray, 

H.  E.  Home, 

David  Murjihy, 

Joseph  A.  Worth, 

William  Shaw, 

Henry  Lillynod, 

J.  J.'Gilclnist, 

N.  A.  Stedman, 

W.  Whitehead, 

W.  J.  Anderson, 

J.  H.  Anderson, 

G.  \V.  Williams, 

J.  A.  Pemberton, 

J.  D.  Harden, 

J.  H.  KUis, 

J.  J.  Wanwrick, 

J.  L.  Davis, 

G.  J.  Demitz, 

Joseph  Arey, 

Arciiibald  McLaughlin, 

M.  McKinion, 

G.  W.  Lawrence, 

F.  T.  Warden, 

F..  T.  W.  Sullivan, 
William  C.  Mathews, 
Charles  Glover, 
William  A.  Banks, 


W.  C.  McDuffie, 
E.  Fishblake, 
T.  J.  Robinson, 
Charlies  R.  Banks, 
William  Prior, 
J.  K.  Kyle, 
Aaron  ^'auderbilt, 
W.  T.  Rhoades, 
E.  T.  Hutsure, 
J.  M.  Lawrence, 
G.  W.  Weightman, 
E.  L.  Pemberton, 

A.  McRimerron, 
Dun.  McCormick, 

B.  Fuller, 

J.  B.  Hawley, 
Wm.  Til.  Waterbury, 
Benj.  Robinson, 
R.  W.  Stedman, 
Edwin  G'^lover, 
Rufus  Glover, 
D.  M.  Lanier, 

C.  B.  Cook, 
M.  Faull:, 

B.  F.  Pearce, 
James  R.  McDonald, 
A.  F.  Hobb, 
William  Cook, 
H.  R.  Rhoades, 
O.  W.  Pierce, 
J.  W.  Pierce, 
John  D.  Jackson, 
J.  G.  Shepperd, 


Xen.  Marks, 
W.  B.  Wright, 
C.  A.  McMillan, 
John  C.  Haight, 
H.  Lilley. 
M.  E.  Dey, 

C.  B.  McMillan, 
Charles  C.  Robinson, 
O.  T.  Meares, 
George  A.  Haigh, 
Hamilton  McMillan, 
L.  C.  Lineberg, 
Frank  Foulkes, 

J.  B.  Starr, 
W.  B.  Ray, 
Alex.  Johnson,  jr., 
S.  J.  Hensdale, 
H.  A.  McSwamland, 
Gi'o.  M.  Thompson, 
Wm.  J.  Woodwards, 
A.  J.  Woodward, 

D.  B.  McGugan, 
A.  W.  Aorne, 
R.  AVallet,  jr., 
Aug.  W.  Shell, 
AV.  Draughan, 
Jessie  M.  .Jernigan, 
John  Rvburm, 

J.  C.  Williams, 
D.  H.  McLean, 
W.  D.  McMillan, 
Alexander  Graham. 


To  his  Ercellrury  the.  President  of  the  United  Slates: 

The  undersigned,  citizens  of  the  county  of  New  Hanover  and  State  of  North  Carolina,  rc- 
fipectfiilly  appeal  to  your  excellency  for  executive;  clem(;ncy  in  behalf  of  Neil!  McGill  and 
J<jlin  L.  McMillan,  citizens  of  th(;  county  of  151aden,  who  have  been  recently  convicted  by  a 
jnilitarv  coMiiiiission  of  the  cxetcntion  of  one  Matthew  P.  Sykes.  The  offence  alleged  against 
tlii-m  was  cominitttd  iK-forc  the  surrender  of  (ienerals  Lee  and  .Johnston,  while  tlie  war  was 
still  in  jirogress.  Tlie  un<lfrsignc-cl  take  great  pleasure  in  bearing  testimony  to  the  good 
character  of  Messrs.  Mctiill  and  McMillan,  and  represent  that  should  your  excellency  be 
pleased  to  par<l<»n  them,  your  act  of  cleiiKiicy  would  be  coidially  and  heartily  approved  by 
all  the  good  citizens  of  this  county. 

N.  H.  Fennell,  W.  A.  Melvin,  Jacob  Welles, 

George  W.  Dyes,  George  Devane,  1).  W.  Wells, 

W.  W.  Feunell,  Samuel  H.  Devane,  William  Bland, 
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E.  G.  Ward, 
G.  W.  Ward, 
J.  H.  Harper, 
W.  G.  Castin, 
Davis  Powel, 
David  Powel. 
W.  W.  Powel, 
J.  E.  Powel, 
Enoch  Johnson, 
Daniel  T.  Johnson, 
Wm.  G.  Higfhsmith, 
Rufus  Devane, 


8.  J.  Haison, 
W.  F.  Hennell. 
J.  J.  Devane, 
C.  T.  Fennell, 
Lewis  Highsniith, 
Luther  R.  Highsmith, 
Daniel  Friar, 
L.  W.  Highsmith, 
J.  W.  Lee, 
L.  F.  Johnson, 
John  T.  Newton, 
George  W.  Highsmith, 


Samuel  Newton, 

B.  Mathews, 
O.  M.  Lewis, 
John  T.  Fegan, 
D.  J.  Weless, 

R.  J.  T.  Haines, 
H.  B.  Hall, 

C.  B.  Cofbett, 
R.  C.  Murphy, 
J.  F.  Corbett, 
A.  J.  Corbett, 
W.  J.  Corbett. 


To  his  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

The  undersigned,  citizens  of  North  Carolina,  who  are  acquainted  with  the  high  character 
of  Neill  McGill  and  John  L.  McMillan,  who  have  been  tried  for  an  alleged  murder  committed 
on  the  10th  of  April  last  before  a  military  commission  at  Wilmington,  N.  C,  do  most  respect- 
fully and  humbly  pray  your  excellency  to  extend  to  them,  in  case  of  conviction,  your 
clemency  and  pardon,  as  we  are  firmly  convinced  that  this  case  is  one  fully  deserving  such 
action  at  your  hands. 


C  Godevin, 
Ed.  McQueen, 
H.  McQueen, 
S.  Albin, 
J.  R.  Carter, 
J.  Lang, 
M.  W.  Knowles, 
R.  M.  Nooment, 
D.  A.  Wood, 

James  T , 

W.^R.  Freeman, 
Rory  McNair, 
P.  R.  Carpenter, 
H.  C.  McKay, 
B.  T.  French, 
Denham  Lewis, 

B.  Goderin, 

C.  Walters, 
B.  Stanset, 
J.  J.  Sellers, 
Thomas  A.  Norment, 
W.  P.  Moore, 

W.  S.  Norment, 
R.  B.  Gregory, 
J.  W.  Hartman, 
G.  P.  Higly, 
William  H.  Hartman, 
Burgess  Rowland, 
O.  C.  Norment, 
John  Regan, 
Alexander  Mclntyre, 
John  Weymess, 
E.  Hammons, 
W.  Speights, 
William  Regan, 


H.  B.  Regan, 

W.  A.  Dick, 

D.  D  McNiell, 

A.  Rowland, 

William  S  Drummoud, 

Frank  McQueen, 

D.  C.  Mclntyre, 

John  Moore, 

O.  C.  Nooment, 

J.  D.  Bredepins, 

J.  L.  Nanse, 

John  A.  Kelly, 

Robert  Chalfin, 

J.  M.  Freeman, 

Joseph  Freeman, 

Benjamin  Freeman,  jr., 

James  Obemy, 

Freeman  Broadwell, 

A.  D.  Brown, 

Lewis  Irey, 

R.  Sheppard, 

J.  T.  Pope, 

M.  T.  Sealy, 

Felix  Hardin, 

Alexander  Rowland, 

Dennis  Mayes, 

W.  M.  Bagget, 

W.  Foster  French, 

Wright  Pitman, 

M.  R.  Bagget, 

Alexander  Humphrey, 

Elias  West, 

S  F.  Hammons, 

William  R.  Bryan, 

John  H.  CoUins, 


Rausoni  Pitman, 

S.  R.  Smith, 

Giles  Leitch, 

Benjamin  Freeman, 

E.  Wilkinson,  jr. 

E.  Ward, 

W.  N.  D   McMillan, 

Wiley  Sealy, 

Alexander  Davis 

Edward  Purcell, 

John  A.  Rowland, 

N.  A.  McLean, 

William  Britt, 

Charles  Ivery, 

L.  Barnes, 

Calvin  Barnes, 

Arch  West, 

W.  H.  R.  Baxley, 

W.  S   Carpenter, 

James  Newton, 

A.  Wilkinson, 

Edmund  Wilkinson,  sr., 

Stephen  Harden, 

John  G.  A.  Dick, 

William  Gotier, 

Daniel  Ivey, 

William  Capps, 

J.  V.  Jordan, 

R  G.  Lewis, 

W.  M.  McClentock, 

Alexander  M.  White, 

James  Sinclair, 

Agent  Bureau  of  Freedmen. 
James  C.  Hartman. 


To  his  Excellency  the  President  of  the  United  States  : 

The  petition  of  sundry  citizens  of  North  Carolina  in  behalf  of  Neill  McGill  and  John  L. 
McMillan,  two  citizens  of  Bladen  county,  N.  C,  respectfully  showeth,  that  Messrs.  McGill 
and  McMillan  have  been  tried  by  a  military  commission  at  Wilmington  for  the  murder  ot 
Matthew  P.  Sykes  on  the  10th  of  April  last ;  and  fearing,  from  the  evidence  produced  against 
them,  that  they  may  have  been  convicted,  we  humbly  pray  your  excellency,  in  that  event, 
to  pardon  them,  for  the  following  reasons,  to  wit: 
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The  pvisouers  are  two  of  the  best  and  most  quiet  citizens  in  Bladen  county.  The  allegjed 
murder  was  committed,  if  at  all,  at  the  time  of  the  breaking:  up  of  the  confederate  armies, 
and  when  the  coirntry  was  in  a  state  of  anarchy.  The  deceased  was  reputed  to  be  a  bad 
man.  and  had  subjected  the  prisoners  to  great  less  by  piloting  foraging  parties  of  the  United 
States  army  to  their  houses.  The  prisoners  surrendered  themselves  when  they  heard  that  au 
oliicer  had  been  looking  for  them,  and  have  remained  in  jail  ever  since. 

"We  further  humbly  ask  their  pardon  because  ^\e  believe  such  au  act  of  clemency  will  be 
most  grateful  to  the  ♦hole  jieople  of  the  district. 

Kenneth  Havnes,  M.  A.  Tolar,  F.  Georges, 

R.  T.  Jovner,  E.  Newman,  J.  W.  Ellis, 

John  W.'Philhps,  E.N.Bell,  John  J.  High, 

D.  J.  Harrell,  D.  J.  Singletary,  James  Burney, 

T.  S.  Meming.  McYoung,  W.  J.  Taylor, 

D.  AY.  Ketchum  W.  C.  Baldwin,  Samuel  Bright, 

A.  J.  Jones,  L.  Svvartz,  John  \V.  Soper, 

J.  A.  Lumsden,  A.  McCoUum,  A.  G.  Bozwell, 

T.  W.  Tick,  M  A.  Byrne,  Richard  Gidgon, 

A  J.  Troy,  Josiah  Mauitsby,  F.  F.  Toon, 

C.  G.  Wvche,  M.  D  ,  D.  P.  High,  R.  W.  Howell, 

H.  C.  Rockwell,  M.  R.  Morrison,  M.  D.,  Mills  Howell, 

T.  M.  Smith.  V.  V.  Richardson,  John  Baldwin, 

Robert  M.  McKackan,  E.  T.  Landing,  W.  W.  Baldwin, 

David  Smith,  J.  A  Mauitsby,  John  C.  McKenzie. 


Bureau  of  Military  Justice,  January  3,  1866 
To  the  President: 

In  the  case  of  Neill  McGill  and  J.  L.  McMillan,  convicted  of  murder  in  North  Carolina, 
and  now  under  sentence  of  death  and  awaiting  the  action  of  the  President,  the  two  ac- 
companying petitions,  additional  to  those  which  have  beeu  examined  and  reported  on  by  this 
bureau,  have  been  referred  to  the  Judge  Advocate  General.  * 

One  of  them  purports  to  be  from  citizens  of  Richmond  count}^  North  Carolina,  "and  is  in 
the  following  words : 

"The  undersigned,  citizens  of  Riclimond  county,  N.  C,  most  respectfully  appeal  to  your 
excellency  for  Executive  clemency  in  behalf  of  Messrs.  McGill  and  McMillan,  citizens  of  the 
county  of  Bladen,  North  Carolina,  who  have  beeu  recently  tried  and  convicted  before  a  mil- 
itary commission  of  the  mui'der  of  one  ilatthew  P.  S^'kes,  of  said  county  and  State.  The 
offence  alleged  against  them  was  committed  before  the  surrender  of  Generals  Lee  and  John- 
ston, while  the  war  was  still  in  progress. 

"The  undersigned  take  great  pleasure  in  testifying  to  the  good  character  of  Messrs.  Mc- 
Gill and  McMillan,  and  they  respectfully  represent  that  should  your  excellency  be  pleased 
to  reprieve  them,  your  act  of  clemency  would  be  cordially  received  and  heartily  approved  by 
all  good  citizens  of  the  State." 

Signed  by  about  one  hundred  names  of  citizens  of  North  Carolina. 

The  other  petition  purports  to  come  from  citizens  of  Bladen  county,  North  Carolina.  It  is 
in  the  following  terms  : 

"Tlie  undersigned,  citizens  of  Bladen  county,  most  earnestly  appeal  to  your  excellency  for 
Executive  clemency  in  behalf  of  Neill  McGill  and  John  L.  McMillan.  The  undersigned  have 
long  known  tiiese  men,  who  are  citizens  of  their  own  countj-.  They  have  always  borne  the 
character  of  good  citizens,  remarkable  for  their  charity  and  kindness  to  the  poor  and  needy 
of  their  nt-igliborhuod. 

"The  otl'ence  with  which  they  are  charged  was  committed  while  the  war  was  still  in  pro- 
cess. There  was  evidence  upon  the  trial  tending  to  show  that  the  offence  charged  against 
them  wa.s  committed  by  a  detachment  of  cavalry  then  in  the  neighborhood.  The  character 
of  tlie  principal  witne.sse.'i  against  them  was  proved  to  be  very  bad  by  many  respectable  wit- 
nesses. 

"The  undersigned  assure  your  excellency  that  the  pardon  of  McGill  and  McMillan  will 
be  most  gratetuiiy  receiveil  ami  cordially  approved  by  every  citizen  of  Bladen  county." 

Signed  by  about  four  hundred  persons. 

Tlie  foregoing  petitions  present  no  new  facts  whereby  the  opinion  of  this  biireau,  arrived 
at  after  a  very  caret'ul  study  of  the  record,  and  coinciding  in  every  respect  with  the  judgment 
of  the  court  by  whicii  McGill  ami  McMillan  were  sentenced  to  death,  should  be  in  any  clegree 
modified.  The  suggestions  in  the  previous  reports  upon  the  case  from  this  office  are  deemed 
a  sufficient  aiiMwer  tu  tlie  views  expressed  in  these  papers  by  the  petitioners. 

J.   IIOL']',  Judge  Advocate  General. 


COURT-MARTIAL    OF    E.    W.    ANDREWS    AND    OTHERS.  243 

To  his  Excellency  the  President  of  the  United  States : 

The  undersigned,  citizens  of  the  county  of  Bladen,  most  earnestly  appeal  to  your  excel 
lency  for  Executive  clemency  in  behalf  of  Neill  McGill  and  John  L.  McMillan.  The  under- 
signed have  long  known  these  men,  who  are  citizens  of  their  own  county.  They  have  al- 
ways borne  the  character  of  good  citizens,  remarkable  for  their  charity  and  kindness  to  the 
poor  and  needy  of  their  neighborhood. 

The  offence  with  which  they  are  charged  was  committed  while  the  war  was  still  in  pro- 
gress. There  was  evidence  upon  the  trial  tending  to  show  that  the  offence  charged  against 
them  was  committed  by  a  detachment  of  cavalry  then  in  the  neighborhood.  The  character 
of  the  principal  witnesses  against  them  was  proved  to  be  very  bad  by  many  respectable  wit- 
nesses. 

The  irndersigned  assure  your  excellency  that  the  pardon  of  McGill  and  McMillan  will  be 
most  gratefully  received  and  cordially  approved  by  every  citizen  of  Bladen  county. 

Signed  by  thiee  hundred  and  ninety-nine  (399)  persons. 


To  his  Excellency  the  President  of  the  United  States  : 

The  undersigned,  citizens  of  Richmond  county.  State  of  North  Carolina,  most  respect-- 
fully  appeal  to  your  excellency  for  Executive  clemency  in  behalf  of  Messrs.  Neill  McGill  and 
John  L.  McMillan,  citizens  of  the  county  of  Bladen,  State  of  North  Carolina,  who  have 
been  recently  tried  and  convicted  before  a  military  commission,,  of  the  murder  of  one 
Matthew  P.  Sykes,  of  said  county  and  State.  The  offence  alleged  against  them  was  com- 
mitted before  the  surrender  of  Generals  Lee  and  Johnston,  while  the  war  was  still  in  progress. 

The  undersigned  take  great  pleasure  in  testifying  to  the  good  character  of  Messrs.  McGill 
and  McMillan,  and  they  respectfully  represent  that  should  your  excellency  be  pleased  to  re- 
prieve them,  your  act  of  clemency  would  be  cordially  received  and  heartily  approved  by  all 
good  citizens  of  the  State. 

Signed  by  one  hundred  and  five  persons. 


+ 
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LETTER 

OF 

THE   SECRETARY  OF   WAR, 

COJIMUNICATING, 

In  conipUauce  icith  a  resolution  of  the  Senate  o^  Decemhcr  19,  1SG5,  informa- 
tion in  relation  to  the  number  of  men  now  in  service  in  the  regular  army,  what 
number  of  officers  are  holding  commissions,  ivhere  said  officers  are  stationed, 
and  ichat  duty  tJiey  are  performing. 


Januaky  17,  1866. — Kead,  referred  to  the  Committee  ou  Military  Atil'airs  and  the  Militia,  and 

ordered  to  be  printed. 


AVar  Dkpartmext, 

Washington  City,  January  16,  186C. 

Sir:  In  compliance  with  the  Senate's  resolution  of  the  19th  of  December, 
1865,  directing  the  Secretary  of  War  "  to  report  what  number  of  men  are  now 
in  service  in  the  regular  army,  what  number  of  officers  are  holding  commissions, 
Avhere  said  officeis  are  stationed,  and  what  duty  they  are  performing,"  tVc.,  I 
have  the  honor  to  send  herewith  the  Adjutant  General's  report  on  the  subject, 
containing  the  information  desired. 

Vei'Y  respectfully,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  L.  F.  S.  Foster, 

President  of  the  Senate. 


Wak  Depart.aiext,  Adjutant  General's  Office, 

Washington,  January  16,  1866. 
Sir  :   In  compliance  vv'ifh  your  instructions  I  have  the  honor  to  submit  herewith 
the  following  reports,  containing  information  called  for  by  resolution  of  the  Sen- 
ate, dated  December  19,  1865: 

Report  showing  the  station  and  duties  of  the  general,  staff,  and  retired  officers 
of  the  regular  army. 

Report  showing  the  station  and  duties  of  the  officers  of  the  cavalry,  artillery, 
and  inftintry  of  the  regular  army. 

Exhibit  showing  the  number  of  officers  and  enlisted  men  in  the  cavalry,  ar- 
tillery, and  infantry  of  the  regular  army,  with  station  of  each  company  and  bat- 
tery, and  of  the  headquarters  of  each  regiment,  taken  from  the  latest  returns 
received. 

The  regular  army  is  rapidly  filling  up,  at  least  three  thousand  men  being  now 
■enlisted  per  month. 

I  have  the  honor  to  be,  sir,  very  respectfuUv,  your  obedient  servant, 

E.D.  TOWNSEND, 

Assistant  Adjutant  General. 
Hon.  Edwin  M.  Stanton, 

Secretaiy  of  War. 
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Report  sIiou-i?/ff  tltc  station  ami  duties  of  the  general,  staff',  and  ictircd  officers 
of  the  regular  army,  in  comjdianee  witJt  a  resolution  of  the  Senate  dated 
Decemher  19,  1865. 


Xame  and  rank. 


How  employed. 


LIEUTEXAST  GENERAL. 
I'lvsses  S.  Grant 


MA.TOK  GENERALS. 


Henry  W.  Halleck.. 
■\Vil!iam  T.  Sherman 

George  G.  Meade 

Philip  H.  Sheridan 


"Wasliingtdn,  D.  C Coinraauding  armies  of  the  United  States. 


.San  Francisco,  Cal '  Commanding  military  division  of  the  Pacific. 

.St.  Louis,  Mo  ,  Commanding  military  division  of  the  Mississippi. 

Philadelphia,  Pa 1  Commanding  military  division  of  the  Atlantic. 

New  Orleans,  La j  Commanding  military  division  of  the  Gnlf. 


George  H.  Thomas '  Nashville,  Tenn Commaudiug  military  division  of  the  Tennessee. 


BRIGADIER  GENERALS. 

Irvin  McDowell 


William  .S.  Rosecrans. 


Philip  St.  George  Cooke . 
John  Pope 


Joseph  Hooker 

AVinfield  S.  Hancock. 


John  M.  Schotield 
Oliver  O.  Ho\vard 


Alfred  H.  Terry. 
John  A.  Rawliu.s 


ADJUTANT  GENERAL'S 
DEPARTMENT. 

ADJUTANT  GENERAL. 

Brigadier  general. 

Lorenzo  Thomas 


ASSISTANT  AD.IUTAXTS  GEN- 
ERAL. 

Colonds. 

Edward  D.  Townsend 

William  A.  Nichols 

Lieuttnnnl  coloiiel". 

Seth  Williams 


San  Francisco,  Cal. 


New  York  city 
St.  Lonis,  Mo.., 

New  York  city 

Baltimore,  Md  . . 


Washington,  D.  C. 

Richmond,  Va 

Washington,  D.  C . 


Wasliington,  D.  C. 
do 


Richard  C.  Drum. .. 

James  B.  Fry 

George  L.  IlartnifF. 

Ma'itr.i. 

John  C.  Keltnn 

Rolji-rt  Williams 

William  D.  Whi]iple 


Washington,  D.  C... 


San  Francisco,  Cal. 
Washington,  D.  C. . 
Texas 


Washington,  D.  C. 
do 

Nashville,  Tenn 


Chauncey  JfcKctver Wiishington,  I).  C. 

George  D.  Rupglfs Philadelphia,  Pa  . . 

Thomas  M.  Vincent Washington,  ]).  C. 

Oliver  D.Greene i  Oconoinowoc,  Wis 

Samuel  Breck Washington,  D.  C. 

John  P.  Sherburne 


Samuel  F.  Chalfin ,  AVashington,  D.  C. 

LouIh  H.  I'elouze do 

Henry  C.  Wood do 

Theodore  S.  Bowers ' do 

I.N-r'ECTOri.S  GENERAL.       | 

Co'ovtla.  1 

Randolph  B.  Marcy :  New  York  city  ... 

DeloH  H.  Kacket do 

Edmund  Sehriver |  Washington,  D.  C. 

James  A.  Hardie :.; do 


Major  general  of  volunteers,  commanding  department 
of  California. 

On  leave  of  absence  till  July  1,  1866,  by  order  of  the 
President. 

Superintendent  of  general  recruiting  service. 

Major  general  of  volunteers,  c  ^mniauding  department 
of  the  Missouri. 

Major  general  of  volunteers,  commanding  department 
of  the  East. 

Major  general  of  voluuteers,  commanding  middle  de- 
partment. 

On  leave  of  absence.    Major  general  of  volunteers. 

Major  general  of  volunteers.  Commissioner  of  the  Bu- 
reau of  Refugees,  Freedmen,  and  Abandoned  Lands. 

Major  general  of  volunteers,  commanding  department 
of  Virginia. 

Chief  of  staff  to  Lieutenant  General  Grant. 


On  inspection  duty,  under  special  instructions  of  the 
Secretary  of  War. 


In  charge  of  the  Adjutant  General's  office. 
On  duty  in  the  Adjutant  General's  oflice. 


Acting  Inspector  GrniTiil,  armiesof  the  Uuited  States. 

Member  of  a  speciiil  roiniiiissidn. 
Ass't  adjutant  gemTiil,  militiirv  division  of  the  Pacitic. 
(See  Provost  Marshal  (  Jcmk  rui.) 
Ordered  to  report  to  iMajor  General  Sheridan  for  duty 

as  assistant  adjutant  general. 

On  duty  in  the  Adjutant  General's  office. 
On  duty  in  the  Adjutant  (leneral's  office. 
Assistant   adjutant   general,  military  division  of  the 

Tennessee. 
On  duty  in  Provost  Marshal  General's  office. 
Ass't  adjutant  general,  military  division  of  the  Atlantic. 
On  duty  in  the  Adjutant  General's  office. 
Awaiting  orders. 

On  duty  in  the  Adjutant  General's  office. 
Ordered  to  report  to  Major  General  Pope  for  duty  as 

assistant  adjutant  general  of  the  department  of  the 

Missouri. 
C»n  duty  in  the  Adjutant  General's  office. 
On  duty  in  the  Will-  1  )i-piirtnient. 
On  duty  in  the  A<ljntiint  Gi-ni'i'al's  office. 
On  duty  ai  luad'iuiirti'rs  armies  of  the  Ihiited  States. 


Awaiting  rirders. 

Si'ttling  his  accounts  with  the  Treasury. 

On  duty  under  orders  of  the  Secretary  of  War. 

On  duly  under  orders  of  the  Secretary  of  War. 
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Report  shoiving  the  station  and  duties  of  officers,  h^c. — Continued. 


Name  aud  rauk. 


How  employed. 


ASSISTANT  I^fSPECTORS  GEN- 
ERAL. 

^lajors. 

Nelson  H.  Davis 

James  Totten 


Roger  Joues 

Absalom  Baird 

Elisha  H.  LudiDgton 

BUREAU  OF  MILITARY 
JUSTICE. 

JUDGE  ADVOCATE  GENERAL. 

Brigadier  general. 
Joseph  Holt 

ASSISTANT  JUDGE  ADVOCATE 
GENERAL. 

Colonel. 

William  McKee  Dunn 


PROVOST    MARSHAL     GE.V- 
ERAL. 

Brigadier  general. 

James  B.  Fry 


QUARTERMASTER'S 
DEPARTMENT. 

QUARTEE.MASTER  GENERAL, 

Brigadier  general. 
Montgomery  C.  Meigs 


ASSISTANT    QUARTERMAS- 
TERS GENERAL. 

Colonels. 

Charles  Thomas 

Thomas  Swords 

George  II.  Grossman 


DEPUTY  QUARTERMASTERS 
GENERAL. 

Lieutenant  colonels. 


David  H.  Vinton  . 
Edwin  B.  Babbitt. 

Osborne  Cross 

Robert  E.  Clary  .. 


QUARTERMASTERS. 

Majors. 

Morris  .S.  Miller 

Alexander  Jloutgomerv. 

Robert  Allen ". . 

James  L.  Donaldson 

Langdon  C.  Easton 

Stewart  Van  Vliet 

Daniel  H.  Rucker 

Rufns  Ingalls 

Ralph  W.  Kirkham 

John  C.  MeFerran 

Frederick  Myers 


Santa  Fe,  N.  M  . . 
Philadelphia,  Pa . 


St.  Louis,  Mo 

New  Orleans,  La 

Washington,  D.  C 


Inspection  duty. 

Assistant  inspector  general,  military  division  of  the 

Atlantic. 
Assistant  inspector  general,  military  division  of  the 

Mississippi. 
Brigadier  general  of  volunteers,  assistant  commissioner 

of  the  Freedmen's  Bureau  for  the  State  of  Louisiana. 
On  duty  in  the  Inspector  General's  office. 


Washington,  D.  C :  Judge  Advocate  General, 


Louisville,  Ky 


Washington,  D.  C. 


Assistant  Judge  Advocate  General. 


Provost  Marshal  General. 


Washington,  D.  C-  - 


AVashington,  D,  C. 
Cincmuati,  Ohio  -  . 
Philadelphia,  Pa  . . 


Quartermaster  General. 


Assistant  to  the  Quartermaster  General. 
General  superintendent  of  quartermaster's  depot. 
Settling  accounts  and  preparing  a  manual  for  the 
Quartermaster's  department. 


New  York  city In  charge  of  quartermaster's  depot. 

San  Francisco,  Cal i  Chief  quartermaster,  military  division  of  the  Pacific- 

Pittsburg,  Pa In  charge  of  quartermaster's  depot. 

Memphis,  Tenn In  charge  of  quartermaster's  depot. 


I   X, 


Washington,  D.  C i  On  board  for  examination  of  quartermaste/K. 

Cincinnati,  Ohio i  Ass't  commissary  of  musters,  department  of  the  Oh^io. 

Louisville,  Ky \  Chief  quartermaster,  valley  of  the  Mississippi. 

Nashville,  Tenn j  Chief  quartei'master,  military  division  of  the  Tennessee. 

St.  Louis,  Mo ]  Chief  quartermaster,  department  of  the  Missouri. 

New  York  city ■  Chief  quartermaster,  department  of  the  East. 

Washington,  D.  C Depot  quartermaster. 

do On  duty  at  headquarters  armies  of  the  United  States. 

San  Francisco,  Cal Post  quartermaster. 

Washington,  D.  C On  duty  in  Quartermaster's  department. 

St.  Louis,  Mo !  Closing  accounts. 


ASSISTANT   QUARTERMAS- 
TERS. 

Captains. 

Tredwell  Jloore 


H3'att  C,  Ransom. 


Ordered  to  report  to  the  chief  quartermaster,  military 

division  of  the  Tennessee. 
Ordered  to  report  to  the  chief  quartermaster,  military 

division  of  the  Gulf. 
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Xame  and  rank. 


How  employed. 


Captains — ConTiuuod. 
Asher  R.  Eddv 


Knfiis  Saxton . 


XiisliviUe,  Teun 
Beaufort,  S.  C  .  . 


Samnel  B.  Holabird. 
Jndson  D.  Bingham. 
Alexander  J.  Perrv. 


Henry  C.  Hodges. 
John  G.  Chandler- 
Robert  O.  Tvler . . 


Xew  Orleans,  La.. 

Louisville,  Ky 

Washingtou.'D.  C. 


Fort  Vancouver,  AV.  T 

New  Orleans,  La 

Philadelphia,  Pa 


"William  Jtvers 

Charles  G.'Sawtelle 
Charles  W.  Thomas. 
Alvan  C.  Gillem  . . . . 


James  J.  Dana 

Warren  L.  Lothrop. 


St.  Louis,  Mo 

New  Oileans,  La. . . 

Charleston,  S.  C 

Chattanooga,  Tenu. 

Washington,  D.  C. . 


Herbert  M.  Enos . . 
Elisha  E.  Camp... 
Beiijaraiu  C.  Card  . 


Joseph  A.  Potter 

Charles  H.  Tompkins  . 
Charles  A.  Keynolds.. 
George  B.  Dandy 


Santa  Fe,  N.  M 

Pittsburg,  Pa 

AVashiugton,  D.  C 

Fort  Leavenworth,  Kan. 

Washington.  D.  C 

Providence,  R.  1 


George  H.  Weeks 

Ehas  B.  CarllQg 

William  B.  Hughes  ... 

>'ranc-is  J.  Crilley 

Augastus  G.  Robinson 

James  .A.  Ekin 

Alexander  Bliss 

Edward  D.  Baker 

Henry  W.  Janes 

Austin  C.   W'ooUolk . . . 

Henry  Inman 

Luther  H.  Peirce 

William  W.  McKim... 

J.  G.  C.  Lee 

James  .M.  Moore 

James  Gilliss 

Theodore  J.  Eckerson 
Andrew  J.  McGonniglc 

Richard  N.  Batchelder 

Edward  B.  Grimes. 

Jam<'»  W.  Scully 

W.  T.  Howell 

George  W.  Bradley... 

Cbarles  W.  Fnster  . 

George  E.  Alden 


Vancouver,  AV.  T 

Savannah,   Ga 

Fort  Churchill.  Nev. . . . 

Nashville,  Teiiu 

AVushiugton,  D.  C 

do 

do 

Louisville.  Ky 

Philadelphia,  Pa 

Cairo,   111 

Portland,  5Ie 

Chicag...  Ill 

Philadelphia,  Pa 

Alexandria,  A'a 

AVasliington,  D.  C 

Fort  Walla- Walla,  AV.T. 

A'ancouver  Arsenal,  AV.T 

New  Orleans,  I.,a 

Louisville,  Ky 


Natchez,  Miss 

AVashington,  D.  C. 

Baltimore,  Md 

AVashington,  D.  C 
I'ittsburg,   Pa...  . 


Depot  and  chief  quartermaster,  depaitmeut  of  Ten- 
nessee. 
Inspector  in  Freedmen's  Bureau,  under  orders  of  the 

Commissioner. 
Chief  quartermaster,  department  of  Louisiana. 
On  inspection  duty  in  Quartermaster's  department. 
In  charge  of  the  'M  division.  Quartermaster  General's 

office. 
Chief  quartermaster,  department  of  the  Columbia. 
Depot  (luartermaster. 

Brigadier  general  of  volunteers,  commanding  the  dis- 
tricts of  Pennsylvania,   Delaware,  and  the  Eastern 
Shore  of  Maryland.    Ordered  to  be  mustered  out  as 
brigadier  general,  to  date  January  15,  1866. 
Chief  depot  quartermaster. 

Chief  quartermaster,  militar}'  division  of  the  Gulf. 
Chief  quartermaster,  department  of  South  Ca'olina. 
Major  general  of  volunteers,  commanding  district  of 

East  Tennessee. 
In  charge  of  6th  division  Quartermaster  General's 

office. 
Ordered  to  report  to  Major  General  Sheridan  for  as- 
signment to  duty. 
Chief  quartermaster,  district  of  New  Mexico. 
Depot  quartermaster. 

In  charge  of  7th  and  9th  divisions  Quartermaster  Gen- 
eral's office. 
Depot  quartermaster. 
lu  charge  of  land  transportation. 
Depot  quartermaster. 
Ordered  to  department  of  the  Missouri  for  duty  on  the 

plains. 
On  duty  in  Quartermaster's  department. 
Post  quartermaster. 
Unemployed. 

Superintending  quartermaster  U.  S.  military  railroad.s. 
On  duty  in  the  Quartermaster  General's  ofrice. 
Chief  (inarterniaster  of  cavalry  bureau, 
lu  charge  of  4th  division  Quartermaster  General's  office. 
Post  (|uarterni:i^ter. 
On  duty  in  Schuylkill  arsenal. 
In  charge  of  supplies  and  transportation. 
Post  quartermaster. 
Depot  quartermaster. 
Do. 
Do. 
On  duty  in  Quartermaster's  department. 
Post  quartermaster. 

Do. 
Assistant  quartermaster  on  the  staff  of  Major  General 

Shcriilan. 
Chief  quartermaster  department  of  Kentucky. 
Ordered  to  Great  Salt  Lake  City   U.  T.,  for  ilufy. 
Post  quartermaster. 

On  duty  in  the  Quartermaster  General's  office. 
Chief  (juartermaster  middle  department. 
On  duty  in  the  Adjutant  General's  office. 
Awaiting  orders. 


MIUTARV   STOKKKKKPKK.S. 

Reuben  M.  Potter 

Williitra  H.  Gill 

Daniid  G.  Thomas 

Charles  A.  Alligood 

John  K.  Rodger:.  

OuotuvuH  A.  Hull 

George  H.  A.  Dimpfel 

Michael  E.  Lucus 

AVilliam  G.  Hodgcx 

John  Craig 

A.  D.  A.  .Sawyer 

.SUBSISTENCE  DEPART- 
MEN'i'. 

CO.M.MI.S.SAliy    GK.VKRA/,. 

Brigadier  general. 
AmoH  B.  Eaton , 


New  York  city ' 

Cincinnati,  (Jliio 

AVashington,  D.  C 

Fort  Leavenworth,  Kan. 

New  (Jrlians,  La 

Louisville,  Ky 

Fort  Vuma.  Cal 

Pittsburg.  Pa 

Milton  Mead,  S.  C 


In  charge  of  depot  of  army  clothing  and  equipage. 

Do.  do.  do. 

Do.  do.  do. 

Do.  do.  do. 

Do.  do.  do. 

Do.  do.  do. 

Do.  do.  do. 

Do.  do.  do. 

Do.  do.  do. 

I'hiladelphia,  I'a i  On  duty  at  SclMiylkill  arsiMial. 

Boston,  ,'\Ias« In  charge  of  ilcjiut  nf  araiy  clothing  and  ei|uipage. 


Washington,  D.  C- 


C'ommissary  General  of  Subsistence. 
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Name  and.  rank. 

Station. 

How  employed. 

ASSISTANT  COMMISSARIES 
GENERAL. 

Colonels. 

Alexander  E.  Shiras 

Washington.  D.  C 

Philadelphia,  Pa 

Washington,  D.  C 

iS'ew  York  city 

Hilton  Head,  S.  C 

New  Orleans,  La 

San  Francisco.  Cal 

Washington,  D.  C 

Cincinnati.  Ohio 

On  duty  in  the  Commissary  General's  office. 
Purchasing  and  depot  commissary. 

On  duty  in  the  Commissary  General's  office. 
Purch.ising  and  depot  commissary. 

Purchasing  and  depot  commissary. 
Do.                                do. 

Lieutenant  colonels. 

Marcus  D.  L.  Simpson 

Henrv  F.  Clarke 

Majors. 

Do.                                do. 

On  duty  in  the  Commissary  General's  office. 
Purchasing  and  depot  commissary. 
Do.                                do. 

Robert  Macfeelv      .    . 

Washington,  D.  C 

Fort  Leavenworth,  Kas. 

Galveston,  Texas 

In  charge  of  the  subststeuce  depots  of  Washington 

and  Alexandria. 
Purchasing  and  depot  commissary. 

In  general  charge  of  the  subsistence  department  in 

Texas. 
Brigadier  general  of  volunteers,  commanding  district 

of  Henrico. 
Purchasing  and  depot  commissarj^.                           • 
Do.                                do 

Captains. 

Little  Rock,  Ark 

Nashville,  Tenu 

Michael  P.  Small 

In  charge  of  the  subsistence  department  in  Virginia 

and  North  Carolina. 
Purchasing  and  depot  comiaissary. 
Do                               do 

Louisville,  Ky . 

Baltimore,  Bid 

William  H.  Bell 

Santa  F§,  N.  M 

Do.                              do. 

Do.     .                         do. 

Vioksburg,  Miss 

Tallahassee,  Fla 

Do.                                do. 

Purchasing  and  depot  commissary. 
Do                               do 

Mobile   Ala 

Washington,  D.  C 

St.  Paul,  Minn 

On  duty  in  the  Commissary  General's  office. 

Purchasing  and  depot  commissary. 

Under  orders  to  report  to  the  Commissary  GeneraL 

Surgeon  General. 
Fort  Adams   R  I 

Josepii  G.  Crane 

AVilliam  A.  Xash  ...     . 

MEDICAL  DEPART 
MENT. 

SURGEON  GENERAL. 
Brigadier  general. 

Washington,  D.  C 

SURGEONS, 

With  the  rank  of  major. 

Robert  C  .  "Wood 

Fort  Leavi  11  worth,  Kas. 

Post  surgeon. 

Fort  Wadsworth    N   Y 

John  JI.  Cuyler 

Raleigh,  N.  C 

Medical  director,  department  of  North  Carolina. 
Ordered  to  report  to  Major  General  McDowell '>• 

assignment  to  duty. 
Assigned  to  duty  as  medical  dn-ector   I  •     ■■■[  uent  of 

T.  xas. 
Medical  director,  department  ot  Tennessee. 
Medical  purveyor. 

President  of  thi'  Army  Sledical  Board. 
Medical  purveyor. 
In  charge  of  hospital. 

Medical  director  and  president  of  Army  Medical  Board. 

Post  surgeon. 

Medical  director,  department  of  the  Missouri. 

Medical  director,  department  of  California. 

Attending  surgeon  of  the  Soldiers'  Home. 

Medical  director  and  member  of  Retiring  Board. 

Medical  director,  department  of  the  East,  and  member 

of  Retiring  Board. 
Superintendent  of  hospitals  and  post  surgeon. 
Medical  director,  department  of  Virginia. 
Member  of  Retiring  Board. 
Medical  purveyor. 
On  duty  at  the  Military  Academy. 

Edward  P.  Vollum 

Knoxville,  Tenn 

New  York  city 

Richard  S.  Satterlee 

Charles  S.  Tripler 

Charles  McDougall 

Burton  Randall 

Adam  X.  JIcLaren 

Joseph  J.  B.  Wright 

Eugene  H.  Abadie 

Philadelphia,  Pa 

Fort  Hamilton,    N.  Y. 
harbor. 

Boston,  Mass 

Carli>le  Barracks,  Pa. . . 
St.  Louis,  Mo 

Charles  McCormick 

San  Francisco,  Cal 

Washington,  D.  C 

William  J.  Sloan 

William  S.  King 

New  York  city 

Cincinnati,  Ohio 

Levi  H   Holden 

John  F.  Head 

West  Point.  N.Y 
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Xar.ie  and  rank. 

.Station. 

How  employed. 

Sur^fons— Continued. 

Under  instructions  to  report  to  the  Surgeon  General 
for  orders. 

Elisha  J.  Bailv 

Ordered  to  report  to  the  Surgeon  G  eneral  for  assign- 
ment to  duty. 

Fort  ironroe.  Va 

Louisville,  Ky 

Newport  Barracks.  Ky. 
Fort  Vancouver,  W.T.. 

Augusta.  Ga 

Washington,  D.  C 

New  Orleans,  La 

Fort  Columbus,  N.  Y. 
harbor. 

Tallahassee.  Fla 

Washington,  D.  C 

Medical  director,  department  of  Kentucky. 
Post  surgeon. 

Medical  director,  department  of  the  Columbia. 
Medical  diiector.  department  of  Georgia. 
On  duty  in  the  Surgeon  General's  office. 
Sledica'l  director,  department  of  Louisiana. 
Post  surgeon. 

Medical  director,  department  of  Florida. 

Medical  director,  department  of  Washington. 

Medical  director,  department  of  Alabama. 

Medical  purveyor. 

Examining  recruits  for  the  regular  army. 

IMember  of  examing  board  and  attending  surgeon. 

lu  charge  of  post  hospital. 

Medical  purveyor. 

Attending  surgeon. 

Medical  director,  department  of  Mississippi. 

Medical  director,  department  of  South  Carolina. 

Post  surgeon. 

Medical  director,  department  of  Arkansas. 

P.  G.  S.  Ten  Broeck 

John  Campbell 

Charles  H   Crane 

Thomas  A.  McParlin 

Alexander  B.  Hasson 

Robert  O.  Abbott 

Thomas  M.  Getty 

New  York  city 

...    .  do 

Horace  R.  'Wirtz 

Fredericksburg.  Va.  ... 

Washington,  D.  C 

do 

Basil  Norris 

Vicksburg,  Miss 

Charleston.  S.  C 

Jefferson  Barracks,  Mo. 

Little  Rock.  Ark 

Fort  Wadswortb,  N.Y. 

harbor. 
St   Loui*    JIo 

Richard  H.  Alexander 

John  F.  Randolph 

In  charge  of  the  marine  general  hospital. 
Attending  surgeon  and  examining  recruits. 
Assistant  medical  director  and  attending  surgeon. 

George  Taylor 

Bernard  J."  D.  Irwin 

Milwaukie,  Wis 

St.  Louis,  Mo 

Charles  T.  Alexander 

St.  Louis,  Mo 

surgeons. 
Medical  pui-veyor  and  attending  surgeon. 
De  Camp  general  hospital,  sick. 

Ordered  to  accompany  Lieutenant  General  Scott  to 
Key  West,  Fla. 

Ordered  to  report  to  Brigadier  General  J.  H.  Carle- 
ton,  commanding  district  of  New  Mexico. 

Post  surgeon. 

Assigned  to  the  eliarge  of  the  United  States  Labora- 
tory, at  Philadelphia.  Pa. 
In  charge  of  post  hospital. 
On  duty  at  medical  pmrveyor's  office. 
In  charge  of  DeCamp  general  hospital. 

Attending  surgeon  at  headquarters  military  division 

of  the  Gnlf. 
Post  surgeon. 

Post  surgeon. 

David's   Island.   N.  Y. 
harbor. 

Lewis  Taylor 

J.  Cooper  McKee 

Joseph  C.  Baily 

ASSISTANT  SUEfJEOXS, 

With  the  rank  of  raptahi. 

Joseph  H.  Bill 

Angel  Island.  Cal 

Dewitt  C.  Peters 



FortMcHenry.  Md 

Philadeli>liia,"  Pa 

David's   Island,    N.  Y. 

harbor. 
New  Orleans,  La 

St.  Augustine,  Fla    

Fort  Churchill,  Nev.  .  .. 

Charles  H.  Aldeu 

Warren  '\Vel)ster 

John  Vani^ant 

Charle.'i  C.  Byrae 

AS3I.STAXT  SUUGEO.NS. 
With  the  rank  nf  first  licnl. 

Joseph  I'.  Wriglit 

Charlt-H  C.  Clray 

William  C.  Spencer 

Mcnipliis,  Tenn 

I>'iuisville,  Ky 

AVasliingtoii.'D.  C 

Louisville,  Ky 

Galveston,  Texas 

Cumberland,  Md 

In  charf>e  of  Gayoso  general  liosi>ital. 

On  duty  with  Oil'  I'mted  States  infantry. 

On  duty  in  tlie  Surgeon  (ieneral's  ottice. 

(Jn  duty  in  tlie  ollice  of  the  late  ussintant  surgeon  gen- 
eral. 

On  special  duly  witli  the  nii  liical  director,  depnrtnienl 
of  Texas. 

In  charge  of  i)Ost  hosjjitiil. 

Ordered  to  Detroit    Mich     for  duty  in  the  medical  di- 

Peter V.  .Schenck 

Dalla«  Baehe 

BleDcowc  E.  Fryer 

John  H.  Frantz 

Webster  Linrlsly 

Charles  E.  God.Iar.l 

Fort  Monroi',  Va 

rector's  office. 
In  cliarge  ol  IFnited  States  general  hosi)itid. 
On  dntv  with  the  !s1  battalion,  \i\\\  U.  8.  infanti  v. 

Nasliville,  Tenn 

Pittsliurfc'   Pa  . 

In  charge  of  fjcniTal  liospital  No.  11. 

Ordei-eil  to  llani-burg.  Pa.,  for  duty. 

Medical  pnrveyor. 

On  ilnty  \\\\\\  htli  U.  S.  cavalry. 

Ading'hnrgi'on-in-chief,  dei'eiices  of  Washington. 

J'ost  surgeon. 

Actii]g  medical  i)urveyor. 

Philip  C.  Davis 

Joseph  S.  .Smith 

Hilton  Il.-ud,  S.C 

WuHlliIl^toM,  D.  C 

do 

James  F.  Weeds 

Charles  B.  White 

Albuquerfjiie,  N.  M 

New  Orleans,  La 
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Name  and  rank. 


Assistant  surgeons — Cont'd. 

George  M.  Sternberg 

Lawrence  H.  Sheldon 

Joseph  J.  Woodward 

Edward  S.  Duuster , 


Elias  J.  Marsh 

Thomas  C.  Brainard  . 

Morris  J.  Asch 

Henry  S.  Schell 


Charles  K.  'Winne 
Joseph  E.  Semple 


William  H.  Forwood  . . . 

Eli  MeClellaii 

Samuel  A.  Storrow 

William  D.  Woolvertou. 
William  R.  Ramsay  ... 

Albert  Hartsuff 

Charles  R.  Greenleaf 

Bolivar  Knickerbocker.. 

John  V.  D.  Middleton 

William  Thomson 

John  Bell 

John  H.  Janeway 

Henry  A.  Dubois 

Henry  C.  Parry 

Henry  R.  Tilton 

Samuel  M.  Horton 


John  C.  G.  Plappersett 

Alfred  A.  Woodhull... 
William  A.  Bradley  . . . 
George  P.  Jacquett... 

John  S.  Billings 

Samuel  Adams 

Phineas  S.  Conner 

Thomas  G.  McKenzie. 
William  M.  Notsou  .  . . 
Ed.  D.  AV.  Breneman. . 

George  M.  McGill 

Wniiam  E.  Waters  ... 

Joseph  R.  Gibson 

Cyrus  Bacon 


Samuel  H.  Horner... 

George  L.  Porter 

David  L.  Huntington 
John  W.  Williams... 
Justus  M.  Brown  .... 
(Charles  S.  DeGraw  . . 

Andrew  H.  Smith 

Van  B.  Hubbard 

William  P.  Grier 


Thomas  Mc^Iilliu. ., 

Edward  Brooks. 

Thomas  H.  Ridgely 

Charles  C.  Lee 

John  W.  Brewer  .  . 
.John  Brooks 


William  H.  Gardner  . . , 

Harvey  E.  Brown 

James'T.  Calhoun 

Edward  J.  Darken 

William  E.  Whitehead 

Edward  Cowles 

Michael  Hillary 

Edward  Curtis 

Charles  Smart 

Elliott  Cowes 

William  F.  Buchanan  . 

John  PL  ICinsmau 

Passmore  Middleton 

David  O.  Farrand 

JHeury  J.  Phillips 


Station. 


Jefferson  Barracks,  JIo. 

New  Orleans,  La 

Washington,  D  C 


Philadelphia,  Pa. 
New  Orleans,  La 


Jladison  Barracks,  N.Y 


Fort  Delaware,  Del 

Nashville.  Tenn 

Port  Monroe,  Va 

Philadelphia,  Pa 

Greenville,  La 

Baltimore,  Md 

Camp  Butler,  111 

Washington,  D.  C 

do 

Fort  Jefferson,  Fla 

Richmond,  Va 

Philadelphia,   Pa 

Fort  Preble,  Me 

Jefferson  Barracks,  Mo 
Cohtmbus,  Ohio 


Washington,  D.  C 

do 

San  Francisco.  Cal. . 

Washington,  D.  C 

Newport,  R.  I 

Raleigh.  N.  C 

Alexandria,  Va 

Washington,  D.  C . . . 

do 

Baltimore,   Md 

St.  Louis,  Mo 

Willett's  Point.  N.  Y 


Jeffersonville,  Ind  . 
Washington,  D.  C . . 
Philadelphia,  Pa... 

Baltimore.  Md 

Fort  Lyon,  C.  T  . . . 
Fort  Riley,  Kansas 
Las  Cruces,  N.  M  . . 
Augusta,  Ga 


New  York  city 
do 


Nashville,  Tenn 
New  York  city  . 

St.  Louis,  Mo 

Santa  Fe,  N.  M. 


Fort  Snelling,  Minn. 
Hart'8lsland,N.Y.harb'r 

New  York  city 

Louisville,  Ky 


Fort  Independence,  Mass 

Fort  Sumner,  N.  M 

Washington,  D.  C 

Point  San  Jose,  Cal. . . 
Fort  Whipple,  A.  T... 
Fort  Leavenworth, Kas 

San  Francisco,  Cal 

New  Orleans,  La 

Detroit,  Mich 


How  employed. 


On  duty  in  post  hospital. 

On  duty  iu  the  medical  director's  office. 

On  duty  in  the  Surgeon  General's  office. 

Ordered  to  report  to  the  commanding  general,  depart- 
ment of  Te.xas.  for  assignment. 

Ordered  to  the  Military  Academy,  West  Point,  N.  Y. 

In  charge  of  Mower  general  hospital. 

On  duty  at  headquarters,  military  division  of  the  Gulf. 

Ordered  to  report  to  the  commanding  general,  depart- 
ment of  Georgia,  for  duty. 

On  duty  with  the  16th  U.  S.  infantry. 

Ordered  to  report  to  the  commanding  general,  depart- 
ment of  California,  for  assignment. 

On  duty  with  the  ;Jd  U.  S.  cavalry. 

Post  surgeon. 

In  charge  of  the  Cumberland  general  hospital. 

On  duty  in  the  LTnited  States  general  hospital. 

Examining  recruits. 

In  charge  of  Sedgwick  general  hospital. 

In  the  office  of  the  medical  director. 

In  charge  of  general  hospital. 

In  office  of  the  medical  director. 

In  charge  of  Douglas  general  hospital. 

With  battalion  of  the  5th  U.  S.  artillery. 

Medical  director,  department  of  Virginia. 

On  duty  in  the  United  States  laboratory. 

Post  surgeon. 

On  duty  in  the  United  States  general  hospital. 

On  duty  with  the  headquarters  and  depot  of  the  18th 
LT.  S.  infantry. 

Ordered  to  the  department  of  South  Carolina  for  as- 
signment to  duty. 

On  duty  in  the  Surgeon  General's  office. 

On  duty  in  the  medical  director's  office. 

*)n  duty  at  headquarters,  department  of  California. 

On  duty  in  the  Surgeon  General's  office. 

Post  surgeon. 
Do. 

On  duty  in  United  States  general  hospitals. 

Attending  surgeon. 

Medical  officer  at  headquarters  armies  of  United  State.s. 

On  duty  at  Hicks  general  hospital. 

On  duty  at  marine  general  hospital. 

On  duty  with  U.  S.  engineer  battalion. 

On  duty  with  the  6th  U.  S.  cavalry,  iu  the  department 
of  Texas. 

On  duty  in  the  Jefferson  general  hospital. 

Post  surgeon  at  the  United  States  arsenal. 

In  charge  of  post  hospital. 

On  duty  with  8th  U.  S.  infantry. 

On  duty  with  the  2d  battalion,  18th  U.  S.  infantry. 

On  duty  with  the  1st  battalion,  13th  U.  S.  infantry. 

Post  surgeon. 

With  detachment  of  the  19th  U.  S.  infantry. 

Assigned  to  duty  with  the  3d  U.  S.  cavalry,  in  the  de- 
partment of  Arkansas. 

Assistant  medical  purveyor. 

On  duty  with  medical  director,  department  of  the  East. 

On  duty  with  the  16th  U.  S.  infantry. 

Recorder  of  Medical  Examining  Board. 

Attending  surgeon  in  St.  Louis  arsenal. 

Medical  purveyor  and  acting  medical  director,  district 
of  New  Mexico. 

Post  surgeon. 
Do. 

On  duty  in  the  medical  purveyor's  office. 

In  charge  of  post  hospital. 

Ordered  to  Fort  Vancouver,  W.  T..  for  duty. 

Post  surgeon. 

In  charge  of  Indian  hospital. 

On  duty  in  the  Surgeon  General's  office. 

Post  surgeon. 

Ordered  to  report  to  the  Surgeon  General  for  orders. 

In  charge  of  post  hospital. 

Attending  surgeon. 

On  dutv  with  the  1st  U.  S.  infantry. 

On  duty  at  headquarters,  department  of  the  Ohio. 

Ordered  to  report  to  the  commanding  general,  depart- 
ment of  Alabama,  for  assignment. 
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Rej>ort  showing  the  station  and  duties  of  officers,  S^x. — Continued. 


Xaiue  and  rank. 


MEDICAL   STOREKEEPERS. 

Hannell  Stephens '  Louisville,  Ky.... 

Henry  Johnson I  ■Washington,  D.  C . 


PAY  DEPARTMENT. 

PAYM.\STEK  GENKKAL. 

Colonel.  ' 

Benjamin  AV.  Brice '  AVashiugton,  D.  C. 

PEPrXY  PAYMASTER  GEN- 
ERALS. 

Lieutenant  co!one!s.         j 

Hiram  Leonard |  San  Francisco,  C'al . 

Nathan  W.  Brown :  St.  Lonis.  Mo 

! 

PAY.MASTEUS.                   1 
Majors. 
Thomas  J.  Leslie New  Yorlc  city 


Gary  H.  Fry !  San  Francisco,  Cal 

Benjamin  Alvord ]  New  York  city 

Franklin  E.  Hnnt Fort  Leavenworth,  Kau 

Henry  Prince '  Alexandria,  Va 


Samuel  Woods San  Francisco,  Cal 

Daniel  McClure Indianapolis,  Ind 

Thomas  M.  'Winston New  Orleans,  La 

Augustus  H.  Seward Washington,  D.  C 

Robert  A.  Kinzie Santa  Fe,  N.  M 

George  L.  Febiger St.  Louis.  Mo 

WiUiam  S.  Wallace Spriuglield,  111 

David  Taggart Philadelphia.  Pa 

Adam  D.  Steuart New  York  city 

Henry  C.  Pratt do 

Simeon  Francis Fort  Vancouver,  W.  T. 

John  A.  Whitall Santa  Fe,  N.  M 

Simeon  Smith Madison,  Wis 

Charles  T.  Lamed Louisville,  Ky 

Edward  Wright Montgomery,  Ala 

John  P.  Brua Carlisle,  Pa 

Rodney  Smitli Fort  Leavenworth,  Kan 

Joseph  H.  Eaton Washington,  D.  C. 

J.  B.  M.  Potter do 


CORPS  OF  ENGINEER!?. 

CHIEF  EXGISEEU. 

Drigadicr  general. 

Richard  Delatield 

Colonch. 

Hart  man  Bache 

Henry  Brewertou 

Lieutenant  colonels. 

Thomas  J.  Cram 

John  G.  Barnard 

George  G.  CuUum 


Washington.  D.  C- 


Pliiladi-lpliia,  Pa. 
Fiirt  3Iouroe,  Vu. 


How  employed. 


In  charge  of  medical  stores 
Do.  do. 


Paymaster  General. 


Dctripit.  Mich.. 
New  York  citv 


Henry  W.  Benham 

Andrew  A.  Jluiiiphreyn 


John  N.  Macornb 

JamcH  IL  Simpson 

Lorenzo  Sitgreaves 

Israel  C.  Woodruff 


West  Point,  N.  V. 
Boston,  Mass 


I'ort-iiiouth,  N.  II.. 


Chicago.  Ill 

Wat-hiiigtoi!,  I).  C. 


In  charge  of  the  pay  district  of  the  Pacific. 
In  charge  of  the  pay  district  of  the  ^Missouri  and  Mis- 
sissippi. 


In  charge  of  the  pay  district  of  the  New  England  States 

and  New  York. 
Under  orders  of  Lieutenant  Colonel  Leonard. 
On  dnty. 

In  charge  of  pay  district  of  Kansas. 
Brigadier  general  of  volunteers,  member  of  a  general 

court-martial. 
Paying  troops. 

In  charge  of  the  pay  district  of  Indiana  and  Illinois. 
In  charge  of  the  pay  district  of  the  Gulf. 
Under  orders  of  the  .Stati'  Department. 
In  charge  of  jiay  distiict  of  New  Mexico. 
On  duty  with  Lieutenant  Colonel  N.  W.  Brown. 
Awaiting  orders. 

lu  charge  of  the  pav  district  of  Philadelphia. 
On  dutv. 

Do.' 
Paying  discharged  soldiers. 
Paying  troops. 

Paying  troops,  and  in  charge  of  post. 
In  charge  of  pay  district  of  the  Cumberland. 
In  Bureau  of  Refugees,  Freedmen,  and  Abandoned 

Lands. 
On  duty. 
Paying  troops. 

On  special  duty  in  Paymaster  Cxeneral's  office. 
Paying  officers  and  soldiers  of  regular  army. 


Chief  Engineer. 


.  j  Member  of  the  Light-house  Board. 
.     I'resiilent  of  a  biiard  of  engineers. 


In  charge  of  the  construction  of  Fort  Wayne,  &c. 
Senior  engineer  of  liarbor  defences  and  member  of  a 

board  of  eirgineers. 
Brigadier  general  of  volunteers,    supei'inteiuleut   of 

the  Military  Academy. 
Senior  engineer  of  harbor  defences. 
Major  general  of  volunteers.  In  charge  of  work  on 

levees  on  the  Mississippi  river. 
In  charge  of  construction  of  fortifications. 
Under  orders  of  tlie  Secretary  of  the  Interior. 
In  cliarge  of  harbor  iiiiprov<'nients. 
On  duty  in  the  ollice  (jf  the  Chief  Engineer. 


ytajorf. 

ZcalouH  15.  Tower. . . 
Horatio  G.  Wright. . 


Nasliville,  'I"ciiii. .. 
Gulvei>ton,  Ti-.xas. 


JoLu  Xewton TallaliUHcee,  FIh. 


Cliief  engineer  military  (livi^iou  fif  the  Tennessee. 

Major  general  of  volunteers,  eotnmanding  the  depart- 
ment of  Texas. 

Brigadier  general  of  volunteers,  commandnig  district 
of  Midille,  Western,  and  Southern  Florida.  Ordered 
to  be  mustered  out,  to  date  January  15,  1800. 
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Name  and  rank. 


Station. 


Majors — C  outiuiied. 
George  Tboia 


John  D.  Ktirtz 

Barton  S.  Alexander. 


Portland,  Jle 

"Washington.  D.  C. 
do.... 


William  F.  Ravnolds  . 

William  F.  Sm'ith 

Charles  S.  Stewart 

Charles  E.  Blunt 

John  G.  Foster 


Detroit,  Jlich 

New  York  city  . . 
Philadelphia,  Pa- 
Boston,  Mass 

Tallahassee,  Fla. 


How  employed. 


James  C.  Dnane 

Roberts.  Williamson . 
Quincy  A.  Gillmore . . . 
Frederick  E.  Prime . . . 

Thomas  L.  Casey 

Nathaniel  Jlichler 

John  G.  Parke 


Willetfs  Point,  N.  Y... 


Washington,  D.  C- 

New  York  city 

Portland,  Me 

Washington,  D.  C. 
New  Y'ork  city. .  . 


Gouvemeur  K.  Warren. 
George  H.  Mendell 


New  Bedford,  Mass. 


Ca pi  a  ills. 
Heurv  L.  Abbott  . . 


William  P.  Craighill Baltimore.  Md 

Cyi'us  B.  Comstock I  Washington,  t).  C . 


Junius  B.  Wheeler 

Godfrey  Weitzel Brownsville,  Tex. 


Orlando  M.  Poe Washington,  I>.  C . 

David  C.  Houston l  Newport,  R.  I. 

Miles  D.  Mc.Alester 

George  H.  Elliott San  Francisco,  Cal.. 

John  C.  Palfrey :  Pensacola,  Fla 

Henry  M.  Robert I  West  Point,  N.  Y. . . 

William  E.  Merrill ! 

Chauncey  B.  Reese I  Rouse's  Point,  N.  Y'. 

Walter  MtFarland I  Key  West,  Fla 

JobnA.  Fardy j  Youngstown,  N.  Y.. 

Nicholas  Bowen i  New  Y'ork  city 

James  H.  Wilson I  Macon,  Ga. . ." 


Orville  E.  Babeoek Washington,  D.  C ' 

John  M.  Wilson ' 

Franklin  Harwood !  AVillett's  Point,  N.  Y' . . .  j 

John  W.  Barlow [  Fort  Clinch,  Fla j 

Peter  C.  Haius Macon,  Ga i 

Francis  N.  Farquhar i  Eort  Monroe,  Va ! 

Ranald  S.  JIackenzie New  Y'ork  city i 

George  L.  Gillespie,  jr |  New  Orleans," La i 

George  Burroughs ;  Cincinnati,  Ohio J 

Charles  R.  Suter i  Hilton  Head,  S.  C  - . . 

Jare(^  A.  Smith ■  Oswego,  N.  Y' 

Samuel  M.  Mansfield New  Haven,  Conn.. 


First  lieittc?ia)its. 


San  Francisco,  Cal. 


Henry  C.  Wharton 

Peter  S.  Michie 

William  J.  Twining West  Point,  N.  Y' 

William  R.  King Washington,  D.  C 

William  H.  H.  Benyaurd West  Point,  N.  Y 

Charles  W.  Howell" Willetfs  Poini,  X.  Y. 

Asa  H.  Holgate Washington,  D.  C 


Garrett  J.  Eydecker New  York  city 

Arthur  H.  Burnhara Fort  Jefferson,  Fla 

Amos  Stickney '  Fort  Monroe,  Va 

James  W.  Cuyler Fort  Tompkins,  N.  Y'. 

,      harbor. 
Alexander  Mackenzie ' 


Oswald  H.  Ernst San  Francisco,  Cal- 


Colonel,  additional  aide-de-camp.    In  charge  of  work 

at  Fort  Gorges,  Portland  harbor. 
Assistant  to  the  Chief  Engineer. 
On  inspection  duty  in  Marj-land,  Northeast  Virginia, 

and  the  District  of  Columbia. 
Superintendent  of  lake  survej',  &c. 
On  leave  of  absence  on  account  of  ill  health. 
Senior  engineer  defences  of  Delaware  river. 
On  engineer  duty. 
Major  general  of  volunteers,  commanding  department 

of  Florida. 
In  charge  of  engineer  works. 

Ordered  to  report  to  the  Chief  Engineer  for  duty. 
In  office  of  the  Chief  Engineer. 
On  engineer  duty. 

In  charge  of  construction  of  permanent  works. 
Preparing  maps  of  surveys. 
Major  general  of  volunteers,  commanding  district  of 

Southern  New  York.     Ordered  to  be  mustered  out, 

to  date  January  15,  1866. 
Preparing  campaign  report.s, 
In  charge  of  fortitications. 


On  duty  repairing  levees  on  the  Mississippi  river.  As- 
sistant to  General  Humphreys. 

Senior  engineer,  defences  of  Baltimore. 

Senior  aide-de-camp  on  the  statf  of  Lietit.  General 
Grant. 

On  duty  with  General  Humphreys  repairing  levees 
on  Mississippi  river. 

Major  general  of  volunteers,  commanding  25th  army 
corps  and  western  district  of  Texas.  Ordered  to  be 
mustered  out,  to  date  February  1,  1866. 

Secretary  of  the  Light-house  Board. 

Member  of  a  board  of  engineers. 

Ordered  to  report  to  the  Chief  Engineer  for  duty. 

On  engineer  duty  at  Alcatraz  island,  iS:c. 

In  charge  of  engineer  works. 

Instructor  of  practical  engineering. 

Under  orders  for  Pensacola,  Fla. 

On  ditty  at  Fort  Montgomery. 

Under  orders  of  the  engineer  department. 

On  engineer  duty. 

Under  orders  to  report  to  the  cldef  engineer. 

Major  general  of  volunteers,  commanding  district  of 
Columbus. 

Aide-de-camp  on  the  staff  of  Lieut.  General  Grant. 

Ordered  to  St.  Louis,  Missouri,  for  duty. 

Commanding  company  D,  U.  S.  engineers. 

In  charge  of  construction  of  Fort  Clinch. 

On  mspection  duly. 

On  engineer  duty. 

Under  orders  to  report  to  the  Chief  Engineer. 

Chief  engineer  military  division  of  the  Gnlf. 

On  engineer  dut}-. 

On  inspection  duty. 

On  duty  at  Fort  Ontario. 

On  engineer  dutj'. 


On  engineer  duty. 

On  leave  of  absence  for  one  year. 

Assistant  professor  of  engineering  at  the  Military 
Academy. 

On  special  duty  in  the  engineer  department. 

Commanding  company  A,  U.  S.  engineers. 

With  company  B,  U.  S.  engineers. 

In  charge  of  engineer  depot,  and  coraraandiug  com- 
pany 0,  U.  S.  Engineers. 

Assistant  to  engineer  board. 

On  engineer  duty. 

Assistant  to  Colonel  Brewerton. 

On  engineer  duty. 

Ordered  to  report  to  General  Humphreys,  at  AVashing- 
ton,  D.  C,  for  duty  in  repairiuglevees  on  Mississippi 
river. 

On  engineer  duty. 
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Name  and  rank. 


Station. 


First  lieutenants — Couf  J. 


David  P.  Heap '  "VVillett's  Point,  N.  Y 

AVilUam  Lndlow 

Charles  B.  Phillips Willetfs  Point,  N.  Y 

William  A.  Jones |  West  Point,  N.  Y 

Andrew  X.  Damrell i  Raleigb,  N.  C 


Charles  J.  Allen !  Boston,  Jlass 

Charles  \V.  Raymond do     

Lewis  C.  Overman j  "Willetfs  Point,  N.  Y... 

Alexander  M.  Miller New  York  city 

Mioah  R.  Brown Detroit,  Mich". 

Jlilton  B.  Adams I  Boston,  llass 

AVilliam  R.  Levermore j  Key  West,  Fla 

David  W.  Payne Ship  Island,  Jliss 

William  H.  Heuer 

William  S.  Stanton New  Orleans,  La 

ORDXAXCE  DEPART- 
MENT. 

CHIEF  OF  ORD.N'A.VCE. 

Brigadier  general.  \ 

Alexander  B.  Dyer Washington.  D.  0 

Colonels. 

William  Maynadier Washington,  D.  C 

William  A.  Thornton New  Yoik  city 

Lieutenant  colonels. 

Robert  H.  K.  Whiteley Pittsburg,  Pa 

Peter  V.  Hagner West  Troy,  N.  Y 

Robert  A.  Waiawright Benicia  arsenal,  Cal  .  .. 

Majors.  j 

Franklin  D.Cal'.ender ;  St.  Louis,  Mo 

Thomas  J.  Rodman Rock  Island,  111 

Theodore  T.  S.  Laidley f  Springlield,  Mass 

James  G.  Benton i  Washington,  D.  C 

Charles  P.Kingsbury Watertowu,  Mass 

John  MeXutt ' !  Fort  Leavenworth,  Kan. 

Captains.  > 

Julian  McAllister !  New  York  city 

Stephen  V.  Benet \  Bridesburg,  Pii 

Silas  Crispin New  York  city 

Johu  W.  Todd i  San  Antonio,  Texas 

Francis  J.  Shunk Watertown,  Mass 

Thomas  J.  Treadwell Washington,  D.  C 

Thomas  G.  Baylor Fort  ilonroe,  Va 

Horace  Porter" ,  Washington,  D.  C 


How  employed. 


Theodore  Edson :  Philadelphia,  Pa 

James  M.  Whitti-more ■  Indianapolis,  Ind.  .. 

Adelbert  R.  liuffington j  Baton  Rouge,  La 

Daniel  W.  Flagler '  West  Troy,  N.  Y 

Thomas  (',.  Bratlford Columbus,  Oh'o 

Richard  JI.  Hill ColdSpring,  X.  Y... 

William  H.  Harris Pittsburg   Pa  

Alfred  Mordecai West  Point,  N.  Y 

David  H.  Bnell Philadelphia.  Pa.... 

Stephen  C.  Lyford West  Point,  N.  Y... 

John  R.  Edie Washington.  D.  C. .. 

First  Lieutenants. 

FrnnciH  H.Parker Charleston.  S.  C    ... 

Jowph  P.  Farley U  est  Point,  N.  Y 

Lawrence  S.  Babbitt ;   Fort  Vaneon vcr.  W. 

Clemens  C.  ('haffce Springliidd,  JIass 

Morris  Shaff Watertowu,  Ma>s... 

Joseph  Myers Rali'igh,  X.  C 

William  A.  .Marye ,   Benicia  arsi-nnl.  Cal . 

Jacob  H.  Sinyser ;  Dearborn^  ille,  Jlicli. 

litaacAmoliI Pittsburg,  Pa 

•James  H.  Kollinii St.  Louis,  Mo 

Clifton  Coinly Pitlfburg.  I'u 

John  R.  McCiinnis WaHliingion,  [>.(',... 

George  W.  McKec Galveston,  'I"(;xaM  . 


With  company  A,  U.  S.  engineers. 
Ordered  to  Jefferson  Barracks,  Mo.,  for  duty. 
With  company  D,  U.  S.  engineers.  ' 

On  duty  at  the  Military  Academy. 
Obtaining  and  forwarding  torpedoes  to  the  command- 
ing officer  at  Willetfs  Point,  N.  Y. 
Assistant  engineer,  defences  of  Boston  harbor. 
With  engineer  board. 
With  company  B,  U.  S.  engineers. 
With  engineer  board. 
Ou  engineer  duty. 
Assistant  to  senior  engineer. 
On  engineer  duty. 

Do. 
To  report  for  orders  to  the  chief  engineer. 
Ou  duty  at  Forts  Jackson  and  St.  Philip. 


Chief  of  Ordnance. 


On  duty  in  the  oftice  of  the  Chief  of  Ordnance. 
Commanding  New  York  arsenal. 


Commanding  Allegheny  arsenal. 
Commanding  Watervliet  arsenal. 
Commanding  arsenal. 


Commanding  St.  Louis  arsenal. 
Commanding  Rock  Island  arsenal. 
Connnanding  national  arsenal. 
Commanding  Washington  arsenal. 
Commanding  Watertowu  arsenal. 
Commanding  Leaveuworth  arsenal. 


Inspector  of  ordnance  and  projectiles. 

Commanding  Frankford  arsenal. 

In  charge  of  onlnance  agency. 

Commanding  arsenal. 

On  duty  in  Watertown  arsenal. 

Assistant  to  the  Chief  of  Ordnance. 

Commanding  Fort  Jlouroe  arsenal 

Serving  as  aide-de-camp  ou  the  staff  of  Lieut.  General 

Grant. 
On  duty  at  Frankford  arsenal. 
Commanding  Indianapolis  arsenal. 
Commanding  Baton  Rouge  arsenal. 
Principal    assistant    to    the    commanding    officer   at 

AVatervlic.-t  arsenal. 
Connnanding  Colunil)ns  arsenal. 
On  duty  in  SVest  Point  foundry. 
On  duty  in  Alh-gheny  arsenal. 
Oil  duty  in  the  U.  S.  Military  Academy. 
On  duty  in  Fi'ankford  arsenal. 
On  duty  in  the  II.  S.  Military  Academy. 
On  duly  in  tlic  Ordnance  office. 


On  duty  in  the  Charleston  arsenal. 

On  duty  in  the  II.  S.  Military  Academy. 

Commanding  Vancouver  arseinil. 

On  duty  in  the  S|iriiiglield  arsenal. 

On  duty  in  the  Watertown  arsennl. 

Chief  of  ordnance,  department  of  North  Carolina. 

Assistant  to  the  eonnnandiiig  oflieer. 

Commanding  Octroil  arsenal. 

On  duty  in  Alleglicny  arsenal. 

On  duty  in  St.  Lons  arsenal. 

On  duty  in  l^'mt  Pitt  foundry. 

On  duty  in  the  Ordinoice  ofl'iee. 

Organizing  oi'd m'c  ilrpiii'tnient  in  tlie  department 

of  Texas. 
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Name  aud  rank. 


Station. 


How  employed. 


First  Lieutenants — Cont'd. 


St.  Louis,  Mo. 


Mount  Vernon,  Ala. 


Frank  H.  Pliipps 

Charles  F.  Roekvcell... 

■William  S.  Beebe 

George  D.  Ramsey,  jr j  Pittsburg,  Pa 

John  A.  Kress !  Rock  Island,  111 

Otho  E.  Michaelis [  West  Troy,  N.  Y 

Second  lieutenants. 

John  A.  AVincbrener ! 

William  Prince j  West  Troy,  N.  Y 

Clarence  E.  Duttou do 

John  G.  Butler i  New  York  city 

William  S.  Smoot ]  AVashington,  D.  C 

Howard  Stockton ' do 

Culleu  Bryant i  Go vernoi-'s  Island,    N. 

I      Y.  harbor 

Martin  S.  Poland |  Richmond,  Va 

Isaac  W.  Maclay '  Washington,  D.  C 

A.  L.  Varnev !  West  Trov,  N.  Y 

J.  C.  Clitford Fort  Monroe,  Va 


Militarij  storekeepers. 

James  S.  Aboel Rome  arsenal,  N.  Y  . 

Edward  Ingersoll Spriuglield,  Mass 

William  R.  Shoemaker Fort  Union,  N.  M 

Benjamin  H.  Gilbreth j  Augusta,  Me 

Ephraim  D.  Ellsworth Vergennes,  Vt 

Henry  A.  Brigham West  Troy,  N.  Y  . . . . 

William  Adams j  Fort  Monroe,  Va. 

William  Y.  Wiley i  Indianapolis,  Ind 

Algernon  S.  M.  Morgan 

Thomas  M.  Deane Watertown,  Mass 

E.  Penrose  Jones Columbus,  Ohio 

William  H.  Rexford '  Dearborn ville.  Mich 

Frederick  Whyte AVashington,  D.  C 


On  dut}-  in  St.  Louis  arsenal. 

Ordered  to  report  in  person  to  the  Chief  of  Ordnance. 
Chief  ordnance  officer,  department  of  Alabama. 
On  duty  in  Frankford  arsenal. 
Commanding  Rock  Island  arsenal. 
Assistant  to  the  commanding  officer  of  Watervliet  ar- 
senal. 

Ordered  to  report  to  the  Chief  of  Ordnance. 
On  duty  in  Watervliet  arsenal. 

Do.  do. 

Inspector  of  ordnance. 
On  duty  in  Washington  arsenal. 

Do.  do. 

On  duty  in  New  York  arsenal. 

lu  charge  of  ordnance  depot. 
On  duty  in  Washington  arsenal. 
On  duty  in  Watervliet  arsenal. 
On  duty  in  Fort  Monroe  arsenal. 


In  charge. 

On  duty  in  national  armory. 
On  duty  in  Union  arsenal. 
On  duty  in  Kennebec  arsenal. 
On  duty  in  Champlain  arsenal. 
On  duty  in  Watervliet  arsenal. 
On  duty  in  Fort  Monroe  arsenal. 
On  duty  in  Indianapolis  arsenal. 
On  leave  of  absence  for  six  mouths 
On  duty  in  Watertown  arsenal. 
On  duty  in  Columbus  arsenal. 
On  duty  in  Detroit  arsenal. 
Ou  dutv  in  Washington  arsenal. 


SIGNAL  CORPS. 


CHIEF   SIGN.\L  OFFICER. 


Benjamin  F.  Fisher ,  AVashingtou,  D.  C . 

Captains. 


Chief  Signal  Officer. 


Chief  signal  officer,  department  of  Louisiana. 

Chief  signal  officer,  military  division  of  the  Mississippi 


Stephen  M.  Eaton New  Orleans,  La  . 

Samuel  BachteJl ,  St.  Louis,  Mo 

Ocran  H.  Howard |  New  Orleans   La I  Chief  signal  officer,  military  division  of  tHe  Gulf. 

Lemuel  B.  Norton !  Washington,  D.  C |  Ou  duty  in  office  of  the  Chief  Signal  Officer. 

First  lieutenants. 

Henry  Ayres '  New  Orleans,  La i  On  duty  at  headQuarters,  military  division  of  the  Gulf 

Richard  P.  Strong j  Brownsville,  Texas Chief  signal  officer,  western  district  of  Texas. 

John  C.  Wiggins San  Antonio,  Texas j  Chiefsignalofficer,cavalry  forces, department  of  Texas. 

John  L.  Holopeter do I  Chief  signal  officer,  central  district  of  Texas. 

Ernst  A.  Denicke '  New  Orleans,  La I  Acting  adjutant,  signal  corps,  department  of  Louisiana. 

Second  lieutenants. 

James  H.  Connelly St.  Louis,  Mo On  duty  at  headquarter.s,  military  division  of  the  Mis- 


William  Quiuton 

Alfred  K.  Taylor 

AVilliam  A.  I'igmau 

Henry  Mayell 

Theodore  Mallaby,  jr 

RETIRED  FROM  ACTIVE 
SERVICE. 


San  Antonio,  Texas 

do 

New  Orleans,  La  . 

Austin,  Texas 

San  Antonio,  Texas 


sissippi. 
Acting  ordnance  officer,  central  district  of  Texas. 
On  duty  in  central  district  of  Texas. 
Ou  duty  iu  department  of  Louisiana. 
On  duty  at  headquarters,  cavalry  division. 
Acting  aide-de-camp, headquarters  1st  cavalry  division. 


On  no  dutv. 


Lieutenant  general.  \ 

Wiufield  Scott Key  AVest,  Fla  . . . 

Major  general. 

John  E.  AA'ool Troy,  N.  A' 

Brigadier  generals.  i 

William  S.  Harney St.  Louis,  Mo !  Acting  commissioner  of  Indian  affairs. 

.James  AV.  Ripley" '  Hartford,  ("oun :  Inspectorof  armamentsinfortsin  NewEnglandState.s. 

Robert  Anderson New  A'ork  city On  duty  at  headquarters,  department  of  the  East. 

George  D.  Ramsay Washington,  D.  C On  inspection  duty  in  ordnance  department. 
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Xaiiie  and  rauk. 


Station. 


Colonels.  ! 

Beiijamiu  L.  E.  Bonneville. . .  Jefferson  Barracks,  Mo. 

John  L.  Gardner 

Clement  A.  Finley 'West  Pliihuleliilila,  Pa 

AVasUingtou  Seawell .San  Francisco,  C'al 

.Toliu  S.  Simousou Indianapolis,  Ind 

■WiUiaru  Gates Portsmouth,  N.  H 

Gnstaviis  Loomis New  Yorlv  city 

Henry  K.  Craig M'ashin^tou,  i).  C 

Sylvamis  Thayer South  Braintree.  Mass  . 

liarvev  Brown Cliltou,  Staten  Island, 

X.  Y. 

.Justin  Dimmick Washington.  D.  C 

Charles  S.  Merchant Fort  Wood,  N.  Y.  harbor 

Hannibal  Day ;  New  York  city 

I'itcairn  Morrison Department  of  the  Mis- 
souri. 

Carlos  A.  AVaiie Plattsburg.  N.  Y 

Albemarle  Cady I 

Timothy  P.  Andrews ,  Washington,  D.  C 

Gabriel  K.  Paul j  Harrodsburg,  Ky 


How  employed. 


J.  .T.  Abercronibie Fort   Schuyler,   N. 

harbor. 


Lieutenant  colonels 


Thompson  Morris.. 
George  Andrews. . . 
(iouvemenr  Jlorris 
Martin  Burke 


William  Chapman 

Enoch  .Steen 

Thomas  L.  Alexander 

Daniel  P.  Whiting 

Seth  Eastman 


Cincinnati,  Ohio 

Wilmington,  Del 

Saratoga  Springs,  N.  Y' 
Fort  Lafayette,  N.  Y. 
harbor. 

Green  Bay,  Wis 

Fort  Lyon,  Kansas  . . . 

Louisville,  Ky 

Philadelphia,  Pa 

Washington,  D.  C 


Lewis  G.  Arnold . . . 
George  AV.  Patten  . 
Charles  F.  Ruff. . . . 


Boston.  Mass  . . . . 
New  York  city  . . 
do 


Majors. 

Giles  Porter 

Samuel  G.  J.  De  Camp. 

John  B.  Porter 

Edgar  .S.  Hawkins 

Joseph  R.  .Snntli 

Nathaniel  C.  Macrae 

Campbell  Graham 

William  F.  Edgar 

Williaui  Au^tiue 


New  York  city 

Saratoga  Springs,  N.  Y 
Coventry,  Conn 


Detroit.  Mich 

Cincinnati,  Oliio 
Baltimore,  Md. . , 
New  York  city. . 
Brattleboro',  Vt. 


Llewellyn  Jones 

Washington  I.  Nc-wtou. 
Christophi-r  .S.  Lovell.. 
John  W.  T.  Gardiner  . . 

Henry  B.  Judd 

Charles  D.  Jordan 

Thomas  Heudrickson  . . 
Edward  W.  P..  Newby. 

Henry  W.  Wharton 

.(oHeph  H.  Whitll.sey.. 
JoHeph  H.  Mc.-\rtliur'. . . 

Duvid  H.  Hastings 

Jumes  X.  Calrlwell 

William  E.  Prince 

Daniel  Chase 

Arthur  T.  Lee 

Albert  Tracy 


Trenton,  N.  J 

do 

Sackett's  Harbor,  X.  Y 

Augusta,  Me 

Wilmington,  Del 

Canton,  Mass 

Annapolis,  Md 

Address  unknown  . . . . 

Baltimore,  Md 

Winchester,  Va 

-Milwaukie,  Wis 

Carlisle,  Pa 

Concord,  N.  H 

New  York  city 

Washington,  O.  C 

Albany,  X.  Y 

Bangor.  Mi' 


Coptaini*. 

JoHcph  H.  Bailey 

Miner  Knowlton 

Jo*;ph  L.  Tidball 

John  8.  Garland 

CharlcH  C.  Churchill  . 

John  C.  Symmes 

Alexander  E.  Drake. 

Williarn  K.  Pe»o<e 

rhomas  W.  Walker  . 


Coniraanding  post. 

Ordered  to  the  department  of  South  Carolina  for  duty. 
On  no  duty. 

Commissary  of  mustei's,  department  of  California. 
Military  commander  of  post. 
Commanding  Fort  Constitution. 
On  duty  at  headquarters,  department  of  the  East. 
On  board  for  examinatidn  of  candidates  for  appoint- 
ment in  the  regular  army. 
On  no  dutv. 
Do.  ■ 

Governor  of  the  Soldiers'  Home. 

Commanding  post. 

On  general  coxirt-martial  duty. 

Under  orders  of  the  commanding  general. 

On  no  dutj'. 

Do. 
Inspector  of  pay  department. 
Brigadier  general  of  volunteers,  in  charge  of  Soldiers' 

Home. 
Commanding  post. 


On  no  duty. 
Do. 
Do. 

Commanding  post. 

On  no  duty. 
Commanding  post. 
On  duty. 
On  no  duty. 

On  board  for  examination  of  candidates  for  appoint- 
ment in  the  regular  army. 
On  no  duty. 

On  general  court-martial  duty. 
On  no  duty. 


On  no  dutv. 

Do.  " 

Do. 
Supposedtobeiu  the  insane  asylum  at  Flushing,  X.Y. 
Commissary  of  musters,  department  of  the  Ohio. 
On  mustering  duty. 
On  no  duty. 

On  duty  in  the  medical  directors  office. 
Military  commandant  and  mustering  and  disbursing 

officer. 
Mu.stering  and  disbursing  officer. 
On  no  duty. 

Do. 
On  recruiting  service. 
JIustering  and  disbursing  officer. 
On  no  dutv. 

Do. 

Do. 
Commissary  of  musters,  n)iddle  <lepai-tnicnt. 
On  no  duty. 

Assistant  commissary  of  musters,  district  of  Wisconsin. 
On  no  duty. 

Commanding  draft  rendezvous. 
On  duty  at  head(iuarters,  department  of  the  East. 
On  no  duty. 

Mustering  and  disbursing  officer. 
i)\\  no  duty. 


Albany,  N.  'S' j  On  duty  with  the  govi-rnor  of  New  York. 

linrlin'gtiMi,  \'l On  no  duty. 

IfUtfalo,  N.  Y I  On  gi-ni'ral  recruitiiig  scr\ice. 

Ballimon-,   .Mil I  On  no  duty. 

New  York  city 1  )o. 

Europe '  On  sick  li'ave. 

Philad'dphia,  Pa ;  On  no  dntj-. 

Hartford,  Conn On  mustering  and  disbursing  duty. 

Plaiutield,  .\.  J On  no  dutv. 
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Name  and  rank. 

Station. 

How  employed. 

Captahis — Conthiuecl. 

New  London,  Conn 

St.  Louis.  Mo 

Detroit.  Mich 

St.  Paul,  Minn 

Aitgusta.  Me 

Columbus,  Ohio 

Washington,  D.  C 

Davenport,  Iowa 

Francis  H.  Bates 

Josiah  H.  Caiiir-le 

AVilliam  H.  Rosseli 

On  mustering  and  disbursing  duty. 
On  no  dut}'. 

Chief  mustering  and  disbursing  officer.  State  ot  Min- 
nesota. 
Chief  mustering  and  disbursing  officer,  State  of  Slaiue. 

Adolphus  F.  Bond 

Do. 

JIusteriug  and  disbursing  duty. 

Ordered  to  report  to  Brigadier  General  Cooke,  V.  S. 

A.,  for  duty  at  Springfield,  Ohio. 
Mustering  and  disbursing  duty. 
On  duty  in  the  United  States  Militarj-  Academy. 
jMustering  and  disbursing  duty. 
On  no  duty. 

Mustering  and  disbursing  dutv. 
Do 

Concord,  X.  H 

AVest  Point,  N.  Y 

Indianapolis,  Ind 

Columbus.  Ohio 

New  York  city 

T.  T.  Brand 

Oharles  B.  Stivers 

AVilliam  H.  Walcott 

J   H   Kellogg 

West  Point,  N.  Y 

On  duty  in  the  United  States  Military  Acadeui}'. 

On  no  duty. 

Mustering  and  disbursing  officer. 

William  F   Goodwin 

Boston,  Mass 

Frederickstown.  Pa 

Wheeling,  West  Va 

Augusta,  Me 

Mustering  and  disbursing  dutv. 
Do. 

T   C  J.  Bailev       

First  Ueiitcnaiitn. 

Boston.  Mass 

Columbia,  Ky 

St.  Louis,  Mo 

Salem,  Oregon 

Hagerstowii,  MJ 

Ft.  Leavenworth,  Kan  . 
Washington.  D.  C 

Elmira.  X.  Y 

New  York  city 

Pittsfield,  111.' 

Boston,  Mass 

do                ... 

Thomas  E.  Miller 

Do. 

Francis  E.  Brownell 

Do. 

Dj.                                             , 

Do. 

Samuel  C.  Williamson 

John  H.  McBlair,  jr 

Assistant  commissarj'  of  musters. 
On  duty  in  office  of  the  Commissary  General  of  Sub- 
sistence. 
Commissary  of  musters. 
Assistant  commissary  of  musters. 

William  0.  Douglass 

Paul  Quirk ." 

D.  E.  Bates 

1'.  H.  ."Moriiiii'V 

Do. 

Mustering  and  disbursing  duty. 
Mustering  duty. 

John  H.  Butler 

Hartford,  Conn 

Williamsport,  Pa 

Indianapolis,  Ind 

North  Haverhill,  N.  H-. 
West  Dresden,  N.  Y 

St.  Louis,  Mo 

do 

Mustering  dutj-. 
On  no  dutv. 
Do 

William  T.  Pennock 

Second  lieutenants. 

Post  adjutant  at  Benton  barracks. 

Mustering  and  disbursing  cluty. 

Ordered  to  Philadelphia,  Pa., "for  temporary  duty. 

James  Davisson 

Brattleboro',  Vt 

Luke  Clark 

Cincinnati,  Ohio 

West  Point,  N.  Y 

ilobert  Catliu              

On  duty  in  Military  Academy. 
On  no  duty. 

John  Mills               

Military  storekeeper/. 
John  B  Butler           

Agricultural     College, 

Center  count}',  Pa, 
Bedford,  Pa 

Lawrence  Taliaferro 

Do. 

Adjutant  Gknf.iial's  Offick, 

Washington.  January  16,  1666. 


E.  D.  TOWNSEND,  Assistant  Adjutant  General. 
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Report  sJiowing  the  station  and  duties  of  the  ojjicers  of  the  cavalry,  artillery, 
and  infantry  of  the  regular  army,  in  compliance  with  resolution  of  the  Senate 
of  the  United  'States,  dated  December  19,  1SG5. 


Xame  aiiil  rank. 

Station. 

How  employed. 

FIRST  REGIMENT  CAVALRY. 

Colonel 

G.A.H.  Blake 

Washington,  D.  C 

Member  military  commission.     Under  orders  to  join 
regiment. 

Lieutenant  colonel. 

■\Villiain  X.  Grier 

Harrisburg,  Pa 

Acting  assistant  provost  marshal  general,  ifcc. 

Majors. 

"W'ashiugton  L.Elliott 

Albert  G.  Brackett 

Elmer  Otis 

Ft.  Leavenworth,   Kan. 
Sfilitary  division  Pacific. 

Brigadier  and  brevet  major  general  volunteers,  com- 
manding district  Kansas.  Ordered  to  be  mustered 
out,  to  date  January  15.  1866. 

Commanding  regiment. 

Special  inspector  cavalry,  military  division  of  the 
Mississippi. 

Captains. 

Xelsou  B.  Sweitzer 

Richard  S.  C.  Lord 

Cincinnati,   Ohio 

Military  division  Facitic. 

Xew  Orleans,  La 

Military  division  Pacific. 

Mounted  recruiting  service. 

With  regiment. 

On  duty  with  Major  Genei-al  Sheridan. 

With  regiment. 

John  P.  Baker 

George  B.  Sanford 

do 

With  regiment. 
Do. 

do 

Edwin  V.  Sumner 

On  twenty  days'  leave  of  absence. 
With  regiment. 
Do. 

James  A.  Hall 

Military  division  Pacific. 
do 

David  Perrv. ..    .     * 

Carlisle  barracks,  Pa. .. 

■NVilliam  Deau 

With  regiment. 

First  lieutenants. 

Military  division  Pacific. 
Carlisle  barracks.  Pa... 
Military  division  Gulf. . 

Military  division  Pacific. 
do  . 

With  regiment. 
Recruiting  service. 

Aide-de-camp  to  Major  General  Merritt.     To  be  re- 
turned to  regiment  February  1,  1866. 
With  regiment. 
Do 

Edward  Jlj-ers 

Harri:if>n  Moiilton 

J.ihiiMcDcuald 

John  Barry 

do 

do 

Do. 
Do 

Robert  J.Ward 

do 

Do. 

Camillo  C.  C.  Can- 

do 

Do. 

Charles  H.  Veil 

Moses  Harris 

do 

do 

Do. 
Do. 

John  F.  Small 

do  . . 

Do. 

Charles  Bendire 

do  . . . 

Do. 

Alexander  S.  Clarke 

West  Point,  X.  V 

On  duty  at  Military  Academy. 
En  route  to  regiment. 

Second  lieutenants. 

AV.  H.  Winters 

Jlilitavy  division  Pacific, 
do 

With  regiment. 
Do 

Daniel  W.  AValoott 

J.  Harris. >n  Hall 

do 

Do. 

Albert  (i.  Korse 

do 

Do 

SECOS  D  ItEGI.MK.VT  CAVALRY. 

Colonel. 

Thomas  J.  Wood 

Vieksburg,  Jliss 

Major  general   volunteers,   commanding   dciiartment 
of  Mississijipi. 

Lieutenant  colond. 

Inni»!  X.  Palmer 

Troiilr.n,  X.  J 

Brigadier  and  lirevct  major  generid  volunteers.     Or- 
dered to  be  mustered  o"uf,  to  date  January  15  18C6. 

.Majors. 

John  W.  Davidson 

Alfred  Pl"asonton 

Xatelxz.  Jliss 

Mllwaukie,  Wis 

Otnnlui,  X.  T 

Brevet  major  general  volunteers,  commanding  south- 
ern distiiet  of  Jlississippi.  Ordered  to  be  mustered 
out,  to  date  January  15,  1866. 

Major  general  voIunte'erH,  connnanding  district  of  Wis- 
consin. Ordered  to  be  mustered  out,  to  date  Janu- 
ary 15,  1866. 

Brevet  major  general  volunteers,  commanding  dis- 
trict of  Nebraska. 

Caplainf. 

CharlcH  K.  Norris 

George  A.  Gordon 

Deiiartinent  Missouri. . . 

Commanding  regiment. 

Ordered  to  ri^gimeut  Xovember  1,  1865. 
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Name  and  rank. 


Captains — Continued. 

John  Green 

Lewis  Merrill 

John  K.  Mizner i  Department  of  Texas 

Wesley  Merritt !  New  Orleans.  La 


How  employed. 


Theodore  F.  Rodenbough  ...    Ft.  Leavenworth,  Kan. 


Ordered  to  regiment  November  15,  186.5. 

Columbia,  Pa  I  Ordered  to  his  regiment. 

Colonel  3d  Michigan  cavalry. 

Major  general  volunteers,   chief  of  cavalry,  military 
division  of  the  Gulf.     Ordered  to  be  mustered  out, 
to  date  February  1,  1866. 
Acting  assistant  inspector  general  for  Kansas  and  the 
1  1      Territories. 

David  S.  Gordon Department  Jlissouri  . .  i  "With  regiment. 

George  O.  Sokalski do. !  Do. 

Henry  E.  Noyes do I  Do. 

Edward  Ball i do !  Do. 

John  Mix I  Philadelphia,  Pa j  Mounted  recruiting  service. 

First  lieutenants. 


Thomas  B.  Dewees ,  Department  Missouri  . . 

William  H.  Harrison Departm't  Washington . 

Lewis  Thompson - 

Fred.  W.  Schaurte Fort  Smith,  Ark 

Robert  Lenno.x Department  Missouri  . . 

Ed.  J.  S  paulding i do 

Elijah  R.  Wells [Carlisle  barracks,  Pa  - . . 

Charles  H.  Lester i  Department  Missouri  . . 

James  Cahill i do 

James  Egan do 

Patrick  W.  Horrigan do 

Oliver  O.  G.  Robinson do 

Alex.  S.  Adams do 

Alfred  E.  Bates i do 


Second  lieutenants.  \ 

Cyrus  M.  Allen,  jr |  Department  Missouri  . 

Seneca  H.  Norton do 


With  regiment. 

Lieutenant  colonel  214th  Pennsylvania  volunteers. 
On  special  duty  with  governor  of  Colorado  Territory, 
Assistant  commissary  mustirs,  frontier  district. 
With  regiment. 

Do. 
Recruiting  service. 
With  regiment. 

Do. 

Do. 

Do. 

Do. 

Dn. 

Do. 


With  regiment. 
Do. 


THIRD  KKGIMENT  r.iVALUY. 
Colonel. 

Marshall  S.  Howe 

Lieutenant  colonel. 
George  Stonemau 


Little  Rock..A.rk- 


Memphis.  Tenn. 


Coraniaiuling  regiment. 


Majiir  general   volunteers,    commanding  department 
of  Tennessee. 


Majors. 
Benjamin  S.  Roberts  . 


Thomas  Duncan . . . 
Kenuer  Garrard  . . . 

Captains. 

Gordon  Granger... 


Brigadier   general   volunteers.     Ordered   to   be  mus- 
tered out,  to  date  January  15,  1866. 

Davenport,  Iowa Acting  assistant  provost  marshal  general  of  Iowa. 

,  Five  mouths'  leave,  October  24,  1865. 


Alfred  Gibbs San  Antonio,  Texas 


William  B.  Lane 

George  W.  Howlauu  . 

Joseph  G.  Tilford 

C.  H.  McXally 

John  V.  Dubois 

Edward  P.  Cressy 

Andrew  J.  Alexander 
Elisha  W.  Tarlton  . . . 
William  Hawlev 


First  lieutenants 

James  R.  Kemble 

Frank  Stanwood 

Frederick  Van  Vliet  . . 

Philip  K.  Thomas 

Francis  H.  AVilson 

Charles  Meinhold 

Richard  Wall 

Gerald  Russell 

John  Falvey 

Deane  Monahan 

George  O.  McMuUiu  .. 

Samuel  Hildebiirn 

Alexander  Sutorius  . . . 
William  J.  Cain 


Jlajor  generals  volunteers.     Ordered  to  be  mustered 

out,  to  date  January  15,  1866. 
Brevet  major   general   volunteers,    commanding  1st 
cavalry  division,  military  division  of  the  Gulf.     Or- 
dered to  be  mustered  out.  to  date  February  1,  1866. 

Philadelphia,  Pa Acting  assistant  provost  marshal  general,  &c. 

Little  Rock,  Ark With  regiment. 

Carlisle  barracks,  Pa. . .    Recruiting  service. 

Little  Rock,  Ark With  regiment. 

Colonel  and  aide-de-camp.     Unemployed. 

Carlisle  barracks,  Pa...    Organizing  company. 

Memphis,  Tenn. Chief  of  statf,  department  of  Tennessee. 

Little  Rock.  Ark With  regiment. 

Carlifle  barracks.  Pa  ..    Organizing  company. 


Ordered  to  regiment  December  31 ,  1865. 

Carlisle  barracks,  Pa. . .    Organizing  company. 

Little  Rock,  Ark '<  With  regiment. 

do '  Do. 

Carlisle  barracks,  Pa. . .    Organizing  company. 

Little  Rock,  Ark '  With  regiment. 

do Do. 

do Do. 

Carlisle  barracks.  Pa. ..]  Organizing  company. 

St.  Louis,  Mo 1  Jlonnted  recruiting  service. 

Carlisle  barracks,  Pa. . .!  Organizing  company. 

Little  Rock,  Ark 1  With  regiment. 

Carlisle  barracks,  Pa. ..    Organizing  conipauv. 

Little  Rock,  Ark !  AVith  reaimeut. 
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Name  and  rank. 


Station. 


How  employed. 


Second  lieutenants.  \  I 

(reorge  J.  Campbell ,  Little  Rock,  Ark With  reglraeut. 

Henry  Carroll do Do. 

William  P.  Bainbridge Ordered  to  regiment  December  14,  1865. 

FOURTH  REGIMENT  CAV-      ; 

ALRY;  i 

Colonel. 

Lawreneo  P.  Grabam Annapolis.  JId President  of  Examining  Board. 

Lieutenant  colonel.  i 

James  Oakes 

Majors. 
Richard  AV.  Johnson  . . . 


Springfield.  Ill Acting  assistant  provost  marshal  general,  and  com- 

mimdiug  district  of  Illinois. 


John  P.  Hatch New  York  citj- 


Nashville,  Teun Brevet  major  general  of  volnnteers,  provost  marshal 

and  acting  judge  advocate,  military  division  of  the 
Tennessee.     Ordered  to  be  mustered  out,  to  date 
January  1.5, 186(3. 
Brevet  major  general  of  volunteers.     Ordered  to  be 
mustered  out,  to  date  January  15, 1866. 
William  P.  Chambliss : Ordered  to  regiment  December"23,  1865. 

Captains. 

James  B.  Mclntyre i I'nder  orders  to  join  regiment. 

Eugene  W.  Crittenden j  Department  of  Texas  - .    With  regiment. 

John  A.  Thompson do Do. 

Eli  Long Trenton,  N.  J Brevet  major  general  of  volunteers,  commanding  dis- 
trict of  New  Jersey.  Ordered  to  be  mustered  out, 
to  date  January  15,  1866. 

Charles  S.  Bowman ; Fifteen  days'  leave,  December  27,  1865 ;  two  months' 

leave,  January  5,  1866. 


George  G.  Huntt 

Napoleon  B.  McLaughlin. 

Clarence  Jlunck 

John  A.  Wilcox 

Walter  31.  Wilson 

Samuel  W.  .Stockton 

George  B.  Beaumont 

First  lieutciiniits. 


Department  of  Texas  ..  With  regiment. 

Boston,  Mass Mounted  recruiting  service. 

Department  of  Texas  . .  With  regiment. 

do Do. 

do Do. 

do Do. 

Mnjor  and  assistant  adjutant  general  of  volunteers 

'i'hree  months'  leave,  November  25,  1865. 


Michael  J.  Kelly Department  of  Texas . 

Ed.  M.  McCook '  Peoria,  111 


William  W.  AVebb  .. 

J.Kseph  Hedges 

William  O'Connell.. 

John  Lec! 

Joseph  Rcndelbrook 
Kdwin  J.  Conway. . . 
Bird  L.  Fletcher. . . . 
Neil  J.  McCalT.rty  .. 
John  ( i.  Webstir". . . . 


Carlisle  barracks.  Pa. , 
Department  of  Texas 

do 

do 

do 


With  regiment. 

Brevet  major  general  of  volunteers.     Ordered  to  be 

mustered  out,  to  date  January  15,  1866. 
Recruiting  service. 
With  regiment. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


...do  

...do  

...do  

...do  

Wirt  Davin do 

Sebastian  Gunther do 

Jameg  Callahan do 

William  Bayard do 

Second  lieutntnnts. 

David  R.  Porter Department  of  Texas  ..    With  regiment. 

Clinton  J.  Powers Jo Do. 

Theodore  J.  Wint Ordered  to  reginnnit  Decemlier  8,  18615. 

KIKTH  UEGI.MEXT  (AVAI.KY.  1  I 

Colonel.  I 

William  H.  Emory CnmlnTland,  Md Miijor  general  of  vohinteers,  commanding  district  of 

West  Virginia.     Ordered  to  be  mustered  out,  todato 
Lieutenant  colonel.  January  15,  1866. 

Andrew  J.  Smith Alexandria.  La  .. . 


Mnjore. 
Eu;'<-n<-  A.  Carr ,  Hidena,  Ark 


David  S.  .Stanley .San  Antonio,  'Yi-xua  . 

William  B.  Uoyull Carlinle  barrackit,  Pa. 


Slajor  general  of  volunteers,  commanding  western  dis- 
trict of  Loiiisiana.  Ordered  to  be  mustered  out,  to 
date  Janiuiry  1.5,  1866. 

Brevet  major  general  of  volnnteers,  commanding  St. 
Francis  llivcr  district.  Ordered  to  be  mustered  out, 
to  date  January  1.5,  1866. 

Major  general  of  volunfe(TS,  thirty  days'  leave,  De- 
cember 18,  1H65.  Ordereil  to  be  mustered  out,  to 
date  February  1,  1866. 

Superintiwident  mounted  recruiting  service. 


OFFICERS    OF    THE    REGULAR    ARMY,  17 

Report  showing  the  station  and  duties  of  officers,  h^x. — Continued. 


Name  and  rank. 


AVilliam  W.  Lowe Leaveuwoifh,  Kansas. 


Station. 


James  E.  Hanirfon 


Wesley  Owens 

Abraham  K.  Arnold  , 
Xiouis  D.  Watkins. .  - 

Julius  W.  Mason 

Ed.  H.  Ltib 

Eeicester  Walker  . . . 


Xew  Orleans,  La. . 

AVashington,  D.  C. 
West  Point,  N.  Y  . 

Louisville,  Kv 

Washington,  b.C. 
Nashville,  Tenn  . . 


John  B.  Mcintosh 


Samuel  S.  )Suniner  . 
George  A.  Custer  . . 


William  IL  Brown . 


Annapolis,  Md. 


Nashville,  Tenn 

San  Antonio,  Texas. 


First  litiitenants, 

r.  W.  Dickerson Nashville,  Tenn 

Thomas  E.  Male}' Carlisle  barracks.  Pa. . 


Gustavus  Urban | 

Jeremiah  C.  Denney Under  orders  to  depart. 

I       ment  North  Carolina. 
Philip  Dwj-er I  Washington,  D.  C 


James  Hastings - 
Robert  Sweatman  . . . 

John  H.  Kane 

Robert  P.  Wilson 

Kenelin  Bobbins 

Alfred  B.  Taylor 

Edward  Hanis 

"R.  H.  Montgomery  . . . 
William  H.  Churchill. 


Second  lieuttnants. 


A.  H.D.Williams. 
James  P.  Ruggles. 


do 

do 

do 

St.  Louis,  Mo 

Annapolis.  Md 

Washington,  D.  C 

Nashville,  Tenn 

Washington,  D.  C 

do 


Washington,  D.  C. 
Cumberland,  Md.. 


James  C.  Cooley 

James  Burns 

William  Binning 

SI.XTH  REGI.MENT  CAVALRY. 

Colonel, 
David  Hunter 


Lieutenant  colonel. 

Samuel  D.  Sturgis 

ISlnjors. 
James  H.  Carleton , 


Nashville,  Tenn 

Washington,  D.  C 

Under  ordt-rs  to  depart- 
ment North  Carolina 


Washington,  D.  C. 


Department  of  Texas. 


Robert  JI.  Morris. 
Samuel  H.  Starr.. 

Cnplains 

August  V.  Kautz  . 

Andrew  W.  Evans 
William  S.  Abert. 
Joseph  H.  Taylor. 

John  Irvin  Gregg. 
George  C.  Cram  . . 
James  S.  Brisbin  . 


Santa  Fe,  N.  M. 


Department  of  Texas. 
do 


How  employed. 


Superintendent  Y.  E.  S.  for  Kansas,  Nebraska  Colo, 
rado,  and  Dakota. 

Special  inspector  of  cavalry,  uiilitar_y  division  of  the 
Gulf. 

Commanding  regiment. 

On  duty  at  Military  Academy. 

Brigadier  general  of  volunteers,  commanding  post. 

Commanding  detachment  5th  cavalry. 
Do.  do. 

Commanding  detachment  5th  cavalry,  under  orders 
for  department  of  North  Carolina. 

Brigadier  general  of  volunteers,  member  general  court- 
martial. 

Recruiting  officer. 

Major  general  of  volunteers,  chief  of  cavalry,  depart- 
ment of  Texas.  Ordered  to  be  mustered  out,  to  date 
February  1, 1866. 

Ordered  to  company  August  29,  1865.  November  30, 
186.J,  reported  absent  without  leave. 

With  company. 

Acting  assistant  quartermaster  and  assistant  com.mis- 

sary  of  subsistence. 
Ordered  to  company  November  1,  1865. 
Commanding  company. 

With  regiment. 

Do. 

Do. 

Do. 
Mounted  recruiting  service. 
Member  Examining  Board. 
Commanding  company. 

Do. 
With  regiment. 

Do. 


Commanding  company. 

Aide-de-camp  to  Jlajor  General  Emory.     Ordered  to 

join  his  regiment. 
With  company. 

Do. 

Do. 


Major  general  of  volunteers.     Ordered  to  be  mu'tercd 
out,  to  date  January  15, 1866. 


Department  of  Texas. 

do 

Washington,  D.  C 


Department  of  Texas. 

do 

Lexington,  Ky 


Ira  W.  Claflin Depart  ment  of  Texas . 

Benjamin  T.  Hutchins , do 

Hancock  T.  BIcLean '. do 

Tattnall  Paulding '  New  York  city 

John  B.  Johnson |  Cincinnati,  Ohio 


Commanding  regiment. 


Brigadier  general  of  volunteers,  commanding  district 

of  New  Mexico. 
With  regiment. 
Do. 


Brevet  major  general  of  volunteers.     Ordered  to  be 

mustered  out,  to  date  January  15,  1866. 
With  regiment. 

Do. 
Lieutenant  colonel  and  assistant  adjutant  g'-neral  of 

vols.,  headquarters  department  of  Washington. 
With  regiment. 

Do. 
Brigadier    general   of    volunteers,    commanding    1st 
brigade  1st  division,  department  of  Kentucky.     Or- 
dered to  be  mustered  out,  to  date  January  15,  1866. 
With  regiment. 
Do. 
Do. 
Mounted  recruiting  service. 
Do. 


Ex.  Doc.  12- 
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Name  and  rank. 


Station. 


How  employed. 


First  lieutenants. 
James  F.  AVade j  Department  of  Arkansas 

Joseph  C.  Andenned i  Saint  Lonis,  3Io 

Henry  Tnckor |  Department  of  Texas . . 

John  \V.  Spangler t do 

Curweu  B.  JIcLclIan j do 

Albert  Coates ■  Department  of  Arkansas 

Joseph  Kerin ' 

Samuel  JI.  'Whiteside I  Department  of  Texas. - 

Daniel  Madden do 

Nicholas  Nolan | do 

John  A.  Irwin I do 

Tullius  C.  Tupper do 

Louis  H.  Carpenter Department  of  Arkansas 

Joseph  H.  "Wood Department  of  Texas. . 

A.  R.  Chaffee do 


Second  lieutenants. 

Thomas  31.  Tolman 

AVilliam  A.  Kaffertv 


Brevet  brigadier  general  of  volunteers,  colonel   6th 

colored  cavalry. 
Captain  and  aide-de-camp,  General  Sherman's  staff. 
AYith  retjimeut. 

Do': 

Do. 
Lieutenant  colonel  6th  colored  cavalry. 
Thirty  days'  leave,  November  24, 1865. 
AVith  regiment. 

Do. 

Do. 

Do. 

Do. 
Lieutenant  colonel  .5th  colored  troops. 
With  regiment. 

Do. 


Edwin  Mauck j do 


Department  of  Texas.. j  With  regiment. 
do Do. 


FIRST  REGIMENT  ARTILLERY. 

I 
Colonel.  j 

Israel  Vogdes '  Brooklyn,  N.  Y. 

Lieutenant  colonel. 
William  F.  Barry i  Saint  Louis,  Mo. 

Majors. 
James  B.  Ricketts i  Annapolis,  Md.. 

John  M.  Brannan '  Savannah,  Gh  . . 


Captains. 
Jefferson  C.  Davis Louisville.  Kv. 


William  Silvcv  . 


Concord,  N.  H. 


Richard  C.  Duryea ^  Fort  Trumbull,  Conn  . . 

Heury  W.  Closson Fort    Schuyler,  N.   Y. 

harbor. 

Loomirt  L.  Langdon 

William  M.  Graham Military  division  of  the 

Gulf. 
Richard  H.  Jackson I  Ringgold  barracks,  Tex. 


AlansoD  M.  Randol \  Brownsville,  Texa.« 

Samuel  S.Elder j  Fort  Hamilton,   N.  Y. 

!  li  arbor. 

Lorenzo  Thomas,  jr j  

William  M.  Maynadier j  Fort  Lafayette.   N.   Y. 

\  harbor. 

Jud-ton  Kilpatrick 

First  lieutenants.  i 


Guy  V.  Henry 

Franck  E.  Taylor. . 
William  I>.  HiiHkin. 

John  .S.  Crosby 

Chandler  P.  Eakin. 

Jonejih  P.  Sanger  . 


Robert  M.  Hall.. 
Egbert  W.  (Jlcott 


Thco.  K-Gibbs. 


David  E.  Porter  . 


Edward  A.  Duer 

T.  B.  Von  MichalowMki 
Redmund  Tully 


New  York  city 

Washington,  I).  C 

Fort  'I'rumbull,  Conn 

New  Orleans.  I.,a 

Fort  Schuyler,    N.    Y, 

harbor. 
Fort  Columbus,  N.  Y. 

harbor. 
Di-partment  of  Texas  . . 
Fort  Lafayette,  N.   Y. 

harbor. 
Fort   Hanjilton,  N.   Y. 

harbor. 
En  route  to  department 

of  the  East. 


Brownsville,  TexuH.... 
Ell  mute  to  department 
of  the  Eu»t. 


Brigadier  general  of  volunteers.     Ordered  to  be  mus- 
tered out,  to  date  January  15, 1866. 


Brevet  major  general  of  volunteers,  chief  of  artillery, 
military  division  of  the  Mississippi.  Ordered  to  be 
mustered  out,  to  date  January  15, 1866. 

Brevet  major  general  of  volunteers,  member  general 
court-martial. 

Brevet  major  general  of  volunteers,  commanding  dis- 
trict of  Savannah. 

Brevet  major  general  of  volunteers,  commanding  1st 
division,  department  of  Kentuekj'. 

Acting  assistant  provost  marshal  general,  and  super- 
intending V.  R.  S.,  &c. 

Commanding  post  and  companv. 
Do. 

Ordered  to  company,  November  05, 186.5. 
Commanding  company. 

Brigadier  general  of  volunteers,  commanding  2d  divi- 
sion 25th  corps.  Ordered  to  be  mustered  out,  to 
date  February  1,1866. 

Commanding  companj-. 
Do. 

Four  months'  leave,  October  0, 1865. 
Commanding  company. 

On  leave  of  absence. 


Aide-do-ciunp,  snutliern  district  of  New  York. 

Uecruiting  service. 

With  company. 

Cajitain  and  aide-de-camp  on  Cieneral  .Sheridan's  staff. 

Post  quartermaster. 

Recruiting  service. 

Colonel  38th  colored  troops. 
With  company. 


Commanding  company  D,  1st  artillery. 

Ordered  to  his  company  December  12, 1965. 
With  company. 

1)0. 
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Name  and  rank. 

Station. 

How  employed. 

IPirst  lieutenants — Cont'd. 

Fort    Schuyler,  N.  Y. 
harbor. 

With  company. 

Tally  McCrea 

West  Point,  N.  Y 

On  duty  at  Militarv  Academy. 
Do. 

do 

Ballard  S.  Humphrey 

Fort  McHenry,  Md 

W^ith  company. 

Fort  Wadsworth,  N.  Y. 
harbor. 

Do. 

Jacob  H.  Counsflmau 

Fort    Schuyler,  N.  Y. 
harbor. 

Do. 

Mictiael  Leahy 

Fort  Wadsworth,  N.  Y. 

Do. 

harbor. 

Do. 

of  the  East. 

E.  Van  A.  Andruss 

Ordered  to  company  October  30, 1865. 

Second  lieutenants. 

Edward  D.  Wheeler 

Ft.Hamilton,  N.  Y.  har'r 

On  duty  with  compan}'  B,  1st  artillery. 

Francis  Reynolds 

John  J.  DriscoU 

do 

With  company. 
Post  adjutant,"  &c. 

Fort  Lafayette,  N.  Y. 

harbor. 

William  1{.  Chase 

Fort  Wadsworth,  N.  Y. 
harbor. 

W^ith  company. 

Reuben  W.  Petrikiu 

Fort    Schuyler,   N.   Y. 
harbor. 

Post  adjutant. 

Fort  Trumbull,  Conn  . . 

With  company. 

SECOND   REGTMEXT  ARTIL- 

LERY. 

Colonel. 

Lieutenant  colonel. 

William  11.  French 

Fort  Point,  Cal 

Commanding  post  and  regiment. 

Majors. 

Harvev  A.  Allen 

Benicia  barracks,  Cal.. 

Commanding  post. 

Ed.  (}.  Beekwith 

Washington,  D.  C 

Office  Commissary  General  of  Subsistence. 

Captains. 

Frank  H.  Earned 

Fort  Point,  Cal 

Commanding  company. 

James  M.  Robertson 

Alcatracez  Island,  Cal . . 

Commanding  post. 

.TohnC.  Tidball 

Department  of  California 

With  company. 

Edward  R.  Piatt 

Angel  Island,  Cal 

Commanding  company. 

Recruiting  service. 

San  Juan  Island,  W.  T- 
Fort  Point,  Cal 

Commanding  post. 
Commanding  company. 

Chailes  H.  Pierce 

Alcatracez  Island,  Cal,. 

Do. 

Cape   Disappointment, 

Commanding  post. 

W.  T. 

Department  of  California 

Commanding  companv. 

Samuel  N.  Benjamin 

Benicia  barracks,  Cal.. 

Do. 

Ed.  B.  Williston 

First  lieutenants. 

do 

Do. 

William  X.  Dennison 

San  Francisco,  Cal 

Aide-de-camp  to  major  general  commanding 
ment  of  California. 

depart - 

Joseph  G.  Ramsey 

Benicia  barracks,  Cal.. 

With  company. 

John  A.  Darling 

Department  of  Califoi'nia 

Do. 

Carl  A.  Woodruff 

Fort  Point,  Cal 

Do. 

Albert  O.  Vincent 

Department  of  California 

Do. 

Robert  H.  Chapin 

Angel  Island,  Cal 

Acting  assistant  quartermaster  and  assistant 
sary  of  subsistence  of  post. 

commis- 

James  .S.  Dudley 

Alcatracez  Island,  Cal. . 

Post  adjutant,  &c. 

William  Borrowe 

Fort  Stevens,  Oregon  .. 

Acting  assistant  quartermaster  of  post. 

William  P.  Graves 

Presidio,  Cal 

With  company. 

Joseph  C.  Breckinridge 

Benicia  barracks,  Cal.. 

Do. 

James  E.  Wilson 

Fort  Point,  Cal 

Regimental  quartermaster. 

John  H.  Calef 

do 

Regimental  adjutant. 

Samuel  B.  Mclutyre 

James  H.  Lord 

do 

With  company. 
Do. 

New  San  Diego,  Cal  . . . 

John  McGilvray 

Sacramento,  Cal 

Recruiting  service. 

William  Egan 

Alcatracez  Island,  Cal. . 

With  company. 

Henry  C.  Dodge 

John  H.  Smith 

Do 

Alcatracez  Island,  Cal.. 

Do. 

Benicia  barracks,  Cal.. 
Fort  Point,  Cal 

Do. 
Do. 

Rezin  G.  Howell 

Cape   Disappointment, 
W.  T. 

Do. 

■ 

William  P.  Vose 

Angel  Island,  Cal 

Do. 
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Xame  and  rauk. 


How  employed. 


First  Lieutenants — Cont'd. 

Samuel  H.  Kinney New  San  Diego,  Cal  . .  .j  Witli  coinpanv. 

Charles  T.  Bissell '  Benicia  barracks,  Cal. .]  "SVitli  oiuupaii y  K,  2d  artillery. 

Second  lieutenants.  '  | 

Franklin  J[.  Ring j  Alcatraeez  Island,  Cal. .]  'With  company. 

Thomas  H.  Handbury ; do Do. 


THIRD   llEGIMENT   AltTIL- 
LKRY. 

Colonel. 

Thomas  '\V.  Sherman 

Lieutenant  colonel. 
Henry  J.  Hunt 

Majoi-f. 
Joseph  A.  Haskin 

Augustus  A.  Gibson 

Captains. 
Joseph  Stewart 


George  P.  Andrews. 

John  Hamilton 

Horatio  G.  Gibson  .. 
William  A.  'Wiuder. 

Alexander  Piper 

John  Edwards,  jr... 
L.  L.  Livingston 


Dunbar  K.  Ransom. 

Lorenz.o  l^orain 

John  B.  Shiun 

Abram  C.  Wildrick. 


Xew  Orleans,  La i  Brevet  major  general  of  volunteers,  commanding  east- 

!       ern  district  of  Louisiana. 

Fort  Smith,  Ark |  Brevet  major  general  of  volunteers,  commanding  fron- 

'      tier  district. 

Washington,  D.  C Brigadier   general   of  volunteers,    on   general   court- 
martial. 
Fort    Warren,    Boston  1  Commanding  regiment  and  post. 
harbor. 


Fort    Wan-en,    Boston 

harbor. 

Fort  Adams.  R.I 

Raleigh.  N.  C 

Department  of  Missouri - 

Newbury,  N.  Y 

AVest  Point,  N.  Y 

Fort  Preble,  Me 

Fort    Warren,    Boston 

harbor. 

Fort  Sullivan,  Me 

West  Point,  N.  Y 


First  licnlenants. 


William  Sinclair.. 
Ed.  R.  Wiirner  ... 

Lawrence  Kip 

Martin  D.  Ilardiu. 


Watson  AVeljb 


Erskine  Gitfings  . . . 
William  D.  Fullir  . 
Horace  J.  Ilaydcn  . 
John  G.  TnrnlniU  . 


Henry  Meinell 

William  W.  Tonijikins 

John  1'.  Myrick 

.lames  11.  Kelly 

George  F.  Barstow  . . . 


Henry  F.  Brownsou  . 
William  C   Cuyler  .., 

LouiH  H.  Fine 

John  L.  Tiernon 

George  F    Hunting.. 
Frank  15.  Hamilton  . 
Jami-H  .M.  Lancasti-r 
William  C.  Bartlett  . 


Fort    Warren,   Boston 
harbor. 


West  Point,  X.  Y 
do 

New  Orleans  La 
Raleigh,  X.  C..-- 


Fort    Warren,    Boston 

harbor. 
West  Point,  N.  Y 


Fort  Sullivan,  Me 

Fort    Warren,    Boston 

harbor. 
Lockport,  N.  Y 


Raleigh,  N.  C 

Department  of  Missouri. 

Fort    Warren,    Boston 
harbor. 

do 

do 

Ogdeusburg,  N.  Y 


LewiH  Smith 

JamcH  Clie»ter 

Second  licnltnanis. 

Kichanl  Wilson..'. 

James  U.  linrbank 


Fort  Constitntion,  N.  H 

West  Point,  N.  H 

New  Bedford,  Mass... 
Fort    Warren,    Boston 
harbor. 

do 

]!al(it,'li,  N.  C 


Recruiting  service. 

With  companv. 

Do. 

Do. 
Recruiting  service. 
On  duty  at  Military  Academy, 
Commanding  post. 
With  company. 

Commanding  post. 

On  duty  at  Military  Academy, 

Recruiting  service. 

With  company. 


On  dutv  at  Militarv  Academv. 

Do,  "  do. 

Aide-decamp  to  General  Sheridam 
Brigadier  general  of  volunteers,  commanding  district 

of  Raleigh.     Ordered  to  be  mustered  out,  to  date 

January  15,  1866. 
Regimental  adjutant. 

On  dut3'  at  Military  Academy. 

Three  months'  leave,  November  21,  I860. 

With  companj- 
;  Do. 

1 

I  Recruiting  service. 
!  Under  oi-dcrs  to  join  his  company. 
!  With  companv. 

;        Do. 

!  Do.  .  • 

'  DO. 

!  Do. 

I  Recruiting  service. 
Do. 

Witli  company, 
1  On  duty  at  Military  Acadi'niy. 
j   Ri  crniting  ricrvice. 

With  company. 

Regimental  quartermaster. 

I  Acting  assistant  inspector  genera    district  of  Raleigh. 


I'"'jit    Wurni],    lioston  !  With  <'onipany. 

harbor, 
do 


roUltTH  KKOIMKNT  .MITIL- 

I.KIty. 

Colonel. 

Horace  Br.-;okH 


Washington,  D.  C Menjbi.r  lO.xaiiiiniiig  Birnrd, 
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Name  and  rauk. 

Station. 

How  employed. 

Lieutenant  colonel. 

Fort  McIIenry,  Md 

Detroit,  Mich 

Washington.  D.  C 

Headquarters  of  regiment. 

Major  general  of  volunteers,  commanding  department 
of  Ohio. 

Brevet  major  general  of  volunteers,  inspector  of  artil- 
lery. Ordered  to  be  mustered  out,  to  date  January 
15,  1866. 

Brigadier  general  of  volunteers,  commanding  district 

of  Mobile.     Ordered  to  be  mustered  out,  to  date 

January  1.5, 1866. 
Major  general  of  volunteers,  commanding  district  of 

the  Nottoway.     Ordered  to  be  mustered  out,  to  date 

January  15,  1866. 
Rncruitiug  service. 
Commanding  company. 
Do. 

Majors.                     j 
E.  0.  C.Ord 

Albion  P.  Howe ! 

Captains. 

1 

1 

Philadelphia,  Pa 

Fort  Delaware,  Del 

Fort  McHenry,  Jld 

En  route  to  department 
of  Washington. 

Washington,  D.  C 

Dev.^ll•s  bluff.  Ark 

Fort  Washington,  Md.. 
Fort  Foote,  Md 

R.  V.  W,  Howard 

Do. 

Richard  Loder 

Charles  H.  Morgan 

Provost  Marshal  General's  office. 

Brigadier  general  of  volunteers,  commanding  White 

River  district.     Ordered  Xo  be  mustered  out,  to  date 

January  15,  1866. 
Commanding  company. 
Do. 

Do. 

Fort  Washington,  Md.- 

Fort  Delaware,  Del 

Fort  McHenry,  Md 

Galveston,  Texas 

Fort  McHenry,  Md 

..do 

Commanding  post. 

With  companj-. 
Do. 

Fh'st  lieutenants. 
Henry  C.  Hasbrouck 

Acting    assistant    inspector    general,   department  of 

Texas. 
Commanding  company.                                                » 
With  company. 
Do. 

Frank  G-.  Smith 

Fort  Washington,  Md.. 

Washingion,  D.  C 

Mew  Orleans,  La 

Fort  McHenry,  Md 

Fort  Columbus,  N.  Y. 
harbor. 

Fort  McHenry,  Md 

San  Francisco,  Cal 

Washington,  D.  C 

Detroit.  Mich 

K.  D.  Muhlenberg 

Charles  L.  Fitzhugh 

Commanding  company. 

Acting  assistant  inspector  general,   military  division 

of  the  Gulf. 
With  company. 
Recruiting  service. 

R  gimental  quartermaster. 
Aide-de  camp  to  General  Halleek. 
With  corapanv. 
Do. 

Henry  A.  Huntington 

John  M.  Stephenson 

Mustering  oiScer. 
With  company. 
Regimental  headquarters. 
Commanding  company. 
With  companv. 
Do 

Edward  Field 

Fort  Foote,  Md 

Fort  McHenry,  Md 

District  of  Kansas 

Department  of  Ohio 

do 

C   F.  Merkle 

J  W  Roder                

Fort  McHenry,  Md 

Fort  Whipple,  Va 

Regimental  adjutant. 
With  company. 

John  Mitchtdl 

Second  lieutenants. 

Fort  Whipple,  Va 

Fort  Washington,  Md.. 
Detroit,  Mich 

With  company. 
Do. 
Do. 

Howard  B.  Cushiag 

Washington,  D.  C 

Fort  Delaware,  Del 

do 

Do 

Do 

Edward  S.  Smith 

1            Do. 

FIFTH  REGTMEXT   ARTIL- 
LERY. 

Colonel. 

Fort  Monroe,  Va 

Fort  Jefferson.  Fla 

Commanding  regiment. 

Commanding  battalion,  5th  artillery  and  post. 

1 

Chief  mustering  and  disbursing  officer. 

Brigadier  general  of  volunteers.  Ordered  to  be  mus- 
1       tered  out.  to  date  January  15, 1866. 

Brigadier  and  brevet  major  general  of  volunteers, 
!       commanding  district  of  Baltimore. 

Lieutenant  colonel. 
Bennett  H   Hill 

Majors. 

George  W.  Getty 

1  Baltimore,  Md 

! 
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Xame  and  rank. 

Station. 

HoTT  employed. 

Captains. 

Fort  Taylor,  Fla 

Portland.  Mo 

With  company. 

Major  general  of  volunteers,  commanding  district  of 
Maine.     Ordered  to  be  mustered  out,  to  date  Janu- 
ary 15,  ISfiti. 

Brigadier  general  of  volunteers,  commanding  district 
of  Shenrmdoab. 

AA'ith  companj'. 

Recruiting  seivice. 

On  duty  at  Militarj'  Academy. 

AA'ith  company. 

On  duty  at  Militarv  Academy. 
Do. 

Charles  Griffiu 

Department  of  Arkansas 

Washington.  D.  C 

AVest  Poiut,  X.  A" 

Department  of  Florida. 

AVest  Point,  N.  Y 

do 

Herbert  A.  Hascall 

Edmouil  C.  Baiubridge 

Henry  A.  Diipout 

Adelbert  Ames 

Emory  Upton ! 

First  lieutenants.           \ 

JIalbone  F.  AVatsou 

Jacob  B.  Rawles '■ 

Fort  Monroe,  A'a 

Columbia,  S.  C 

Denver,  C.  T 

AA'ith  company. 

Brevet  major  general  of  volunteers,  commauding 
western  district  of  South  Carolina. 

Brevet  major  general  of  volunteers,  commanding  dis- 
trict of  Colorado. 

On  duty  at  Military  Academy. 

AA'ith  company. 

Sixty  days'  leave,  October  28, 18C5. 

Recruiting  service. 

AVith  company. 

Regimental  adjutant. 

With  company. 

Do. 

Do. 
Regimental  quartermaster. 
AA'ith  company. 

Do. 

Do. 

West  Point,  N.  Y 

Department  of  Arkansas 

Thomas  'William^:,  jr 

Chas.  P.  ^Muhlenberg 

James  W.  Piper 

Fort  Jlonroe,  A'a 

do 

do 

Wallace  F.  Randolph 

Henry  S.  Gausevoort 

Thompson  P.  JIcElrath 

Henry  F.  Brewerton 

Benjamin  F.  Kitteuhouse 

Fort  Jetfei'son,  Fla 

Fort  Monroe,  Va 

do 

do 

Fort  Jetierson.  Fla 

Fort  Taylor,  Fla 

do 

Fort  Columbus.  N.  \". 
harbor. 

JohnR.  Briuckle 

Guliau  V.  Weir 

Do. 
Recruiting  service. 

Captain  and  assistant  qimrtermaster  U.  S.  army. 
With  company. 

Do. 
Fifteen  days"  l«ave,  December  23,  1865. 
Awaiting  acceptance  of  resignation. 
Thirty  days'  leave,  December  18, 1865. 
Acting  assistant  iusp'r  general,  district  of  Ft.  Monroe. 
AVith  company. 

AA'ith  company. 
Do 

William  E.  VanReed 

Charles  C.  IMcConnell 

H.  B.  Reed 

Elijah  R.  Cralt 

Fort  Jeftersoii,  Fla 

do 

Fort  Monroe,  Aa 

Fort  Monroe,  A'a 

.   ...do  .. 

William  B   Beck 

George  AV.  Crabb 

Second  licuttnants. 

Joshua  A.  Fessendeu 

Alex   J  SIcDonald 

Fort  Jeffer.soii.  Fla 

Fort  Monroe,  A'a 

Charles  Simon 

Samuel  Peoples 

Joseph  Kieffe 

Fort  Taylor.  Fla 

Fort  Jelfer.sou,  Fla 

do 

do 

Do. 
Do. 
Do. 
Do. 

James  E.  Wilson 

Lemuel  Smith 

Seldon  A.  Day 

Fort  Monroe,  A'a 

Fort  Taylor,  Fla 

Fort  Monroe,  Va 

Fort  Taylor,  Fla 

Department  of  Arkansas 
do 

Do. 
Do. 
Do. 
Do. 

James  C.  Post 

James  F.  Gregory 

riR.sT  KKGIMENT  INFANTIIY. 
Colonel. 

Robert  C.  Buchanan 

Lieutenant  colonel. 

William  H.  Wood 

Majors. 
Maurice  Maloney 

Do. 
Do. 

AV'ashington,  D.  C 

New  Orleans,  La 

New  Orleans,  La 

do 

Member  special  military  commission. 
Comrnanding  regiment. 
AVith  regimiiit. 

Cfiptains. 
George  A.  Willinins 

A'icksburg,  Miss 

Houston,  'J'exas 

Fort  Columbus,  N.  Y. 
harbor. 

New  York  city 

New  Orleans,  La 

Charleston,  H.  C 

New  Orleans,  La 

and  Freedmen. 

Commissary  of  musters,  department  of  Mississippi.  _ 
Major  general  of  volunteers,  commanding  eastern  dis- 
trict of  Ti^xas.     Ordered  to  be  mustered  out,  to  date 
February  1,  1866. 
Recruiting  service. 

Do. 
AA'ith  regiini'nt. 

Commissary  of  musters,  department  of  South  Carolina. 
Chief  mustering  officer,  military  division  of  the  Gulf. 

Robert  H.  Offley 

Matthew  R.  Marnton 

iMaai;  D.  DeRusi.y 

Lenley  Smith 

.Sheldon  Sturgeon 
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Name  and  I'ank. 

Station. 

How  employed. 

Captains — Continued. 

William  H.  Sterling 

Charles  H.  Fletcher 

Calvin  D.  Mehutfev.. 

Xew  Orl  cans,  La 

Louisville,  Ky 

New  Orleans,  La 

New  Orleans,  La 

do            

AVith  regiment. 

Mustering  and  disbursing  officer. 

First  lieutenants. 

With  regiment. 
Do 

do 

Do. 

William  C.  Greene 

do 

Do 

John  Cusack 

Charles  D.  Viele 

Washington,  D.  C 

Captain  and  commissary  subsistence,  U.  S.  volunteers. 
With  regiment. 
Do. 

William  N.  Tisdall 

do 

Seth  Weldy 

John  H.  Pureell 

do 

Do. 

do 

Do. 

William  E.  Dougherty 

Second  lieutenants. 

P.  Branagan 

John  Hainiltou 

Daniel  F.  Callinan 

Samuel  B.  WaUace 

Algiers,  La 

New  Orleans,  La. . 
do 

1° 

Provcst  mar.shal. 

With  regiment. 
Do. 
Do. 
Do. 

Thomas  Dry 

SECOND   REGIMENT   IN- 
FANTRY. 

Coloiiel. 
Sidney  Burbank 

Lieutenant  colonel. 

do 

Do. 

Newport  barracks, 

Ky. 

Commanding  regiment. 

Brigadier  and  brevet  major  general  of  volunteers. 
Ordered  to  be  mustered  out,  to  date  January  15, 1866. 

Brevet  major  general  of  volunteers,  commanding  dis- 
trict of  Northern  and  Western  New  York. 
Commanding  battalion  2d  infantry. 

On  duty  at  Military  Academy. 
Recruiting  service. 

On  duty  at  Military  Academy. 
With  company. 

Do. 

Do. 

Majors. 

Joseph  B.  Collins 

Captains. 

West  Point,  N.  Y  . 
Fort  Columbus,  N 

harbor. 
West  Point,  N.  Y  . 

Joseph  S.  Conrad 

John  S.  Poland 

.  Y. 

James  W.  Long 

Newport  barracks. 

Ky- 

Thirty  days'  leave,  December  11,  1865 
With  company. 
Do 

George  H.  JlcLaughhn 

A.  W.  Kroutinger 

William  West 

do 

do 

Do. 

First  lieiiteiLants. 

John  H.  Markley 

William  Falck 

Francis  E.  Lacy 

Thomas  Byrne 

Daniel  W.  Burke 

Louisville,  Ky 

do 

Boston,  Mass 

With  company. 

Do. 
Recruiting  service. 
With  company. 
Recruiting  service. 

Trenton,  N.J 

With  regiment. 

With  company. 

Do 

Newport  barracks 

Ky 

George  A.  Rowley 

do  . 

Do 

Second  lieutenants. 

Mustering  and  disbursing  officer. 
Regimental  headquarters. 
Regimental  quartermaster. 
With  company. 
Regimental  adjutant. 

Thomas  Drury 

William  W.  Mitchell 

Newport  barracks 
do 

Ky. 

Patrick  H.  Flood 

Louisville,  Ky 

John  W.  Whitten 

Newport  barracks 

Ky- 

Commanding  regiment. 


THIRD  REGIMENT  INFANTRY.  [ 

Colonel. 
William  Hoffman '  St.  Louis,  Mo 

Lieutenant  colonel.  1 

Frederick  Steele Fort  Vancouver,  W.  T .  |  Major  general  of  volunteer?,  commanding  department 

Majors.  \  \      of  Columbia. 

Cuvier  Grover St.  Louis,  Mo |  With  regiment. 

Samuel  Archer do Do. 


24  OFFICERS  OF  THE  REGULAR  ARMY. 

Report  s/towi?/£:  (he  s' at  ion  and  duties  of  officers,  S^-c. — Continued. 


Kiimo  aud  rank. 

Station. 

How  employed. 

Captains. 
A.  McD.  McCook 

One  year's  leave,  October  21,  1865. 

JIustering  officer. 

On  duty  at  Military  Academy. 

With  regiment. 

Recruiting  service. 

Henrv  AV.  Freedlev 

Johu"McL.  Hildt . ! 

New  Haven,  Conn 

West  Point,  N.  Y 

St.  Louis   Mo 

Brooklyn,  N.  Y 

DanptTtield  Parker 

Commanding  military  prison. 
On  duty  at  Military  Academy. 
With  regiment. 
Do. 

Captain  and  aide-de-camp  on  General  Ord's  stafE. 

Jacob  F.  Kent ' 

John  H   Pave 

West  Point,  N.  Y  . . . 

__ 

Henry  A  sbury 

First  lieutenants.             ' 
Charles  B.  Atchison 

do 

Detroit,  Mich 

St.  Louis,  Mo 

do 

Do. 

August  Kaiser 

.   .   ..do'. 

Do. 

do 

Do. 

William  Mitchell 

With  company. 

Twenty  days'  leave,  December  15,  1865. 

G.  "SV.  H.  Stouch 

Joseph  Hale 

E.  A.  Belger 

do  .. 

Do. 

do 

Do. 

FOURTH   RKGIMEXT   IN- 
FANTRY. 

Colonel. 

Silas  Casey 

Lieutenant  colonel. 

.\dara  J.  Slemmer 

Majors. 

Henry  JI.  .Tudah 

Frederick  T.  Dent 

Fort  Wayne,  Mich 

Madisou  barracks,  N.  Y. 

Plattsburg  barracks.  N.  Y 
Washiugtou,  D.  C 

Commanding  post  aud  regiment. 

Commanding  post  and  detachment  4th  infantry. 

Commanding  post  and  detachment  4th  infantry. 
Brigadier  general  of  volunteers,  commanding  garrison 
Washington,  D.  C. 

Major  general  of  volunteers,  commanding  district  of 
Wilmington.     Ordered  to  be  mustered  out,  to  date 
January  15,  18G6. 

Major  and  assistant  adjutant  general,  XJ.  S.  volunteers. 

Commanding  post. 

Recruiting  service. 

Twenty  days'  leave,  December  16,  1865. 

With  company. 
Do. 

Captains. 

Robert  X.  Scott 

Caleb  H.  Carlton 

Abner  R.  Benedict 

Avery  B.  Caiu 

William  S.  Colyer 

San  Francisco,  Cal 

Fort  Ontario,  N.  Y 

Newark,  N.  J 

Fort  Niagara,  N.  Y 

Fort  Wayne,  Mich 

do  . 

Robert  P.  McKibbin 

William  H.  Powell 

George  M.  Randall 

First  lieutenants. 

Henrv  AV.  Patterson 

Detroit,  Mich 

Madison  barracks,  N 
do 

Y. 

Do. 
Do. 
Do. 

Detroit,  Mich 

Regimental  and  post  quartermaster. 
With  company. 

Do. 

Do. 

John  Miller 

George  W.  Dost 

Plattsburg  barrackSiN.Y 

G.  H.  Luhn 

.     .     do 

Do. 

John  J.  S.  Hassh  r 

George  A  tclieKon 

Madison  barracks,  N 

Y. 

Do. 

Regimental  and  post  adjutant. 
With  company. 

Do. 
Recruiting  service. 

AVith  company. 

Reports  on  sick  leave. 

Ma^or  general  of  volunteers.     Ordered  to  be  mustered 
out,  to  date  January  15,  1866. 

Colonel  Ist  Washington  Territory  volunteers. 
Recruiting  service. 

Plattsburgljarracks.N.Y 

Fort  Ontario,  N.  Y 

Jersey  City,  N.  J 

J.  R.  Bothwdl 

Whittingham  C<>.x 

Second  lieutenant. 

Henry  H.  Lantz 

FIFTH  RF,fHMF.NT  INFANTRY. 

Colonel. 
Daniel  Butterficld 

LieiUenant  colonel. 

Fort  Leavenworth,  K 

Department  of  Coluii 
RocheHlcr,  N.  Y  .  . . . 

an. 
bia 

Majors. 

Thomafi  C.  Knglinh 

Klisha  O.  .Marshall 

Captainf. 

David  H.  Brotherton 

Fort  BIUb,  Texan... 

Communding  regiment. 
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Name  and  rank. 

Station. 

How  employed. 

Captains — Continued. 
A.  T.  A.  Torbei-t 

Brevet  major  general  of  volunteers,  four  months'leave, 
December  14,  1865.     Ordered  to  be  mustered  out,  to 
date  January  15,  1866. 

On  special  duty  with  Indians. 

Ordered  to  join  company. 

Mustering  and  disbursing  officer. 

Recruitmg  service. 

AVith  company. 
Regimental  headquarters. 
With  company. 

With  companj'. 
Do. 

Henrv  B.  Bristol 

Fort  Sumner,  N.  M 

Louisville,  Ky 

Fort  Columbus,   N.  Y. 
harbor. 

Fort  Bliss,  Texas 

do 

Fort  Sumner,  N.  M 

Fort  Sumuer,  N.  M  . . . . 

Wickeuberg,  A.  T 

Fort  Bliss,  Texas 

Columbus,  Ohio 

Los  Pinos,  N.  M 

Fort  Whipple,  A.  T 

Fort  Bliss,  Texas 

Fort  Wingate,  N.  M 

Fort  Sumner,  N.  M 

do 

First  lieutenants. 
Charles  Speed 

Kelson  Thoraasson 

Regimental  quartermaster. 

Mustering  duty. 

AVith  company. 

Acting  assistant  quartermaster  and  assistant  commis- 
sary of  subsistence  of  post. 

Regimental  and  post  adjutant. 

Acting  assistant  quartermaster  and  assistant  commis- 
sary of  subsistence  of  post. 

With  company. 
Do. 

Charles  A.  Curtis 

SIXTH  REGIMENT  INFANTRY. 
Colonel. 

Hilton  Head,  S.  C 

Hilton  Head,  S.  C 

Hilton  Head,  S.  C 

Charleston,  S.  C 

Hilton  Head,  S.  C 

Cincinnati,  Ohio 

Hilton  Head,  S.  C 

do 

Lieutenant  colonel. 
Henry  B.  Clitz  .   . 

Commanding  sub-district  of  Fort  Royal,  S.  C. 

Commanding  regiment. 

Assistant   inspector    general,    department    of    South 
Carolina. 

With  regiment. 

Majors. 
George  \\^.  Wallace 

Captains. 

With  regiment. 
Do 

Lawtonville,  S.  C 

Fort  McHenry,  Md 

With  company. 

Lieutenant  colonel  1st  U.  S.  veteran  volunteers. 

Recruiting  service. 

With  regiment. 

On  special  duty  under  orders  of  the  President. 

With  regiment. 

With  company. 

Acting  judge  advocate,  department  of  South  Carolina. 

With  company. 

Regimental  quartermaster.                   ■ 

Actingaide-de-camp,  headquarters  district  Port  Royal. 

With  company. 

Regimental  adjutant. 

With  detachment  of  company. 

Commanding  detachment  6th  infantry. 

Commanding  regiment. 
1  En  route  to  join  regiment  since  promotion. 
Commandant  of  cadets  at  TT.  S.  Militarv  Academy. 

William  W.  Sanders 

Hamilton  S.  Hawkins 

Hiltou  Head,  S.  C 

Washington,  D.  C 

Hilton  Head,  S.  C. 

Lawtonville.  S.  C 

Charleston,  S.  C 

Hilton  Head,  S.  C 

do 

First  lieutenants. 
Alexander  H.  Freeman 

do 

do 

do  . 

Lawtonville,  S.  C 

Bluffton,  S.  C 

Jacksonville,  Fla 

D   H.  Weilandt 

SEVENTH  REGIMENT  IN- 
FANTRY. 

Colonel. 

Lieutenant  colonel. 
Franklin  F.  Flint 

Majors. 
Henrv  M.  Black ' 

West  Point.  N.  Y 

Matthew  M.  Blunt  . 

Capta  in  s. 

David  P.  Hancock. 
James  P.  Martin... 
Samuel  A.  Russell . 
Charles  C.  Rawn... 
James  Cullen 


Tallahassee,  Fla Commanding  detachment  7th  infantry. 


Tallahassee,  Fla  . . . 
Washington,  D.  C.. 

New  York  city 

Mariana,  Fla 

St.  Augustine,  Fla. 


With  company. 

Acting  assistant  adjutant  general,  Cavalry  Bureau. 
Awaiting  orders. 
With  company. 
Do. 
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Name  and  rank. 


Station. 


How  employed. 


Captains — Continued.        ! 

Alonzo  A.  Cole '  Tallaliasseo,  Fla With  company. 

John  Jackson Quiucy,  Fla Do. 


Edwin  R.  Ames New  Orleans,  La  . 

Edward  0.  'Woodrutl:' Tallahassee,  Fla  . . 

Richard  Comba ' do 


First  Ueiitciiants 


Aide-de-camp  to  General  Canby. 

Aide-de-camp,  headquarters  department  of  Florida. 

AVith  company. 


F.  E.  Grossman '■  Fort  Clincli.  Fhi j  With  company. 

James  M.  Sauno Jacksonville,  Fla Regimental  adjutant. 

Constant  Williams do Acting  post  adjutant. 

William  Logan I  Ordered  to  Alexandria,  \a..  December  6,  186.J,  as  wit- 
ness before  general  court-martial. 


C.  A.  Coolidge Tallahassee,  Fla. 

Charles  P.  Miller !  Madison,  Fla 

George  N.  Bomford '  Tallahassee,  Fla  . 

Thomas  Wvnne I  Mariaua.  Fla 


EIGHTH   REGIME.NT  I.N"-       I 
FANTKY.  I 

Colonel. 

James  V.  Bomford Baltimore,  ild  . . . 

Lieutenant  colonel. 
John  R.  Edie 

Majors. 
Alfred  .SuUv ;  Sioux  Citv.  Iowa  , 


Milton  Cogswell 1  Baltimore,  Md 

Captains. 

William  McE.  Dve Philadelphia,  Pa 

Zenas  R.  Bliss. ." i  Albany,  N.  Y 

William  B.  Hazen Murfreesboro",  Tenn... 


Henrv  M.  LaxeUe New  York  cif  v 

E.  W".  H.  Read '  Baltimore,  Md  . 

James  .1.  Van  Horn New  York  city 

Royal  T.  Frank do ". . 


With  conipanv. 

Do. 

Aide-de-camp,  district  of  Middle,  AVestern,  and  South- 
ern Florida. 
With  company. 


Commanding  regiment. 


Twenty  days'  leave,  December  22,  186.5. 


Brigadier  and  brevet  major  general  of  volunteers, 

commanding  district  of  Upper  Missouri. 
With  regiment. 


Recruiting  service. 
Do. 

JIajor  general  of  volunteers,  commanding  district  of 
Middle  Tennessee.  Ordered  to  be  mustered  out,  to 
date  January  15,  18G6. 

Recruiting  service. 

With  regiment. 

Recruiting  service. 

Acting  assistant  adjutant  general  at  headquarters  gen- 
eral recruiting  service. 

With  regiment. 

Recruiting  service. 

Brigadier  general  of  volunteers.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 


Alfred  T.  Smith Baltimore.  Md  . . . 

John  N.  Andrews ,  Rondout,  N.  Y  ... 

James  M.  Warner !  Middlebury,  Vt  ... 

First  lieutenants. 

William  .S.  "Worth Baltimore,  Md With  regiment. 

Henry  B.  Noble do Do. 

Philip  H.  Remington do '  Do. 

Eugi-ni-  (Jarter New  York  city Aide-de-camp  to  General  Cooke,  U.  S.  A. 

.Samuel  1'.  Ferris Baltimore,  Md With  regiment. 


Hanson  K.  Weaver do 

John  W.  Means Trenton,  N.  J 

Charles  Snyder Relay  House,  Md  . 

Henry  E.  Hazen Baltimore,  Md  . . . 

G.  V.  S.  Aikin do 


Office  (if  acting  assistant  provost  marshal  general. 
Mustering  olticer. 
Ciininianding  Fort  Dix. 
With  regiment. 
I>o. 


Second  litutr.naiii 


J.  W.  French P.altiniore,  JId With  regiment. 


Patrick  Boy ce do 

Daniel  T.Wells do 

JoHeph  K.  Wilxon do 

Binbop  Aldrich do 

€.  F.  Loshe do 


M.VTH  KEGIJIK.VT  I.VF.V.NTllY. 

Colonel. 
John  IL  King Augusta,  fia. 


Acting  assistant  inspectnr  general,  district  of  Western 

Maryland. 
December  21,  1865,  twenty  days'  leave. 
With  regiment. 

Do. 

Do. 


Brigadier  and  brevet  major  general  of  volunteers,  com- 
manding district  of  Augusta.  Ordered  to  bu  mui- 
tered  out,  to  date  January  15,  1806. 


LieiUenr.nt  colonel. 

Frederick  Townsend Albany,  N.  Y !  Chief  mustering  officer. 

Majors.  \ 

Andrew  W.  Bowman Point  San  Jost,  Cal ;  Commanding  regiment. 

JOHL-pb  L'pdegruff 1  Prcnidio,  Cul I  Coujmandiug  battalion  !)th  infantry 
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Xame  and  rank. 


Station. 


How  employed. 


Captains. 

Hugh  13.  Fleming 

Philip  A.  Owen 

William  H.  Jordan 

John  D.  Deviu 

Charles  O.  Wood 

Frederick  Mears 

Campbell  D.  Emory 


Presidio,  Cal 
, do 


Point  San  Jose,  Cal. 
Fort  Churchill,  N.  T 

Presidio,  Cal 

Philadelphia,  Pa 


Edwin  Pollock Presidio,  Cal 

William  E.  Appleton do 

Samuel  Munsou do 


First  lieutenants. 

Samuel  G.  Penney 

John  E.  Yard 

George  W.  Walker 

Timothy  Connelly 

M.  J.  Fitzgerald 

John  H.  Hardie !  Fort  Columbus,  X 

harbor. 
James  M.  Brown 
Leonard  Hay 


TENTH  REGIMENT  IN- 
FANTRY. 

Colonel. 
Edmund  B.  Alexander... 
Lieutenant  colonel. 

William  H.  Sidell 

Majors. 
Julius  Hayden 

Samuel  B.  Hayman 

Captains. 
S.  S.  Carroll 


Edward  G.  Bush 

Robert  H.  Hall 

(ieorge  H.  Grossman. 
William  L.  Kellogg  . . 

Edwin  E.  Sellers 

J.  A.  P.  Hampson  ... 


James  K.  Keid.. 
John  L.  Smyth. 


First  lieutenants. 


Presidio,  Cal 

do 

Camp  Ruby,  Nev.. 
San  Francisco,  Cal 
Presidio,  Cal 


Presidio,  Cal 

Point  Sau  Jose,  Cal. 


Saint  Louis,  Bio 
Louisville,  Ky.. . 


Foi-t  Columbus,  K.  Y. 

harbor. 
Elmira,  N.  Y 


Charlottesville,  Va. 


West  Point,  N.  Y' 

Fort  Snelling,  Minn 

Fort  Ripley,  Minn 

Fort  Ridgeley,  Minn.. 
Fort  Snelling,  Blinn. . . 
Fort  Columbus,  N.  Y. 

harbor. 
Fort  Ridgeley,  ilinn.  . 
Fort  Columbus,   N.  Y. 

harbor. 


John  P.  Macy Fort  Columbus,  X.  Y, 

harbor. 

Theo.  Schwan 

William  Stanley... 
Thomas  H.  French 

John  C.  White 

William  J.  Broutch 

David  I.  Scott 

John  Hunter 

A.  W.  Hoffman 


ELEVENTH  REGIMENT  IN- 
FANTRY. 

Colonel. 

W.  S.  Ketchum 


Lieutenant  colonel. 
Robert  S.  Granger 

Majors. 

Daniel  Huston,  jr 

Thomas  H.  Neill 

Lyman  Bissell 


Jefferson  barracks,  SIo. 

do 

Fort  Ripley,  Minn 

Fort  Ridgeley,  Minn. .. 


With  company. 

Do. 
Awaiting  ordei's ;  was  major  of  volunteer  regiment. 
Witli  company. 

Assistant  commissary  of  musters. 
With  company. 
Acting  assistant  inspector  general,  military  division  of 

the  Atlantic. 
With  company. 

Do. 

Do. 


With  regiment. 

Witli  company. 

Assistant  commissary  of  musters. 

Recruiting  service. 

With  company. 

Fifteen  days'  leave,  December  ^3,  18fi.). 


Saint  Paul,  Minn 

Fort  Ripley,  Minn 

Fort  Ridgeley,  Minn. . 


Washington,  D.  C. 


Zanesville,  Ohio. 


Richmond,  Va 

Ft.  Independence,  Mass. 
Richmond,  Va 


With  company. 
Regimental  adjutant. 


Commanding  regiment. 

Chief  mustering  oiificer. 

Commanding  depot. 
Chief  mustering  officer. 


Brevet  major  general  of  volunteers,  commanding  dis- 
trict of  central  Virginia.     Ordered  to  be  mustered 
out,  to  date  January  1.5,  1866. 
On  duty  at  Military  Academy. 
With  company. 
Do. 
Do. 
Do. 
Organizing  company. 

With  company. 
Organizing  company. 


Organizing  company. 

Regimental  quartermaster. 
Regimental  adjutant. 
With  companv. 

Do. 
En  route  to  i-egiment  witli  company. 
Headquarters,  district  of  Minnesota. 
With  company. 

Do. 


Brigadier  and  brevet  major  general  of  volunteers. 
Oa  special  duty  under  orders  of  the  Secretary  of 
War. 


Sixty  days'  leave,  November  11,  186.5. 


Commanding  regiment. 

Superintendent  regimental  recruiting  service. 

With  regiment. 
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Name  and  rank. 

j                Station. 

How  employed. 

Captains. 
Alfred  K.  Latimer 

1 

Alexander  S.  Webb 

Georire  Gibiou,  jf 

Charles  S.  Riii^sell 

.    Philadelphia,  Pa 

i 
Richmond.  Va 

Brigadier  and  brevet  major  general  of  volunteers. 
Ordered  to  be  mustered  out,  to  date  January  15, 
186(3.  On  staiT  of  major  general  commanding  mili- 
tary division  of  the  Atlantic. 

AVith  regiment. 

Under  orders  to  join  regiment. 

Henry  Hambright 

Charles  C.  Pomeroy 

Francis  M.  Cooley 

Henry  L.  Chipmau 

William  B.  Lowe 

James  J[.  Ciuts,  jr 

do 

-    Springfield,  111 

Troy,  N.  Y 

Twenty  diiys'  leave.  December  2G,  1863. 
Mustering  and  disbursing  officer. 
Recruiting  service. 
With  regiment. 

Do. 
Recruiting  service. 

' do 

1  New  York  city 

James  K.  Lawrence 

Henry  G.  Thomas 

.i do 

.'  Portland,  He 

Do. 

Brigadier  general  of  volunteers.     Ordered  to  be  mus- 
tered out,  to  date  January  1.5,  1866. 
With  regiment. 

Do. 
On  duty  at  Military  ,\cademy. 
Headquarters  of  regiment. 
Recruiting  service. 

Do. 
Major  and  judge  advocate  of  volunteers.     Archive 

otfice.  War  Department. 
Tliirty-tive  days'  leave,  November  30,  1865. 

William  G.  Kdgertou 

F.dward  C.  Bo.Vnton 

Charles  C.  Farrand 

Joshua  S.  Fletcher,  jr 

John  C.  Bates 

Guido  N.  Leiber 

.! do 

.  j  West  Point,  N.  Y 

.  1  Ft.  Independence,  JIass. 

. '  Hudson,  N.  Y 

.  1  Saiut  Louis,  Mo 

.  1  Washington,  D.  0 

. ,  Richmond,  Va 

. :            do 

George  E.  Head 

Edward  R.  Parry 

First  licuteiiaMs. 
(ieorge  H.  Higbee 

■  i do 

-  [  Richmond,  ^■a 

Do. 

With  regiment. 
Do. 

Charles  A.  Hartwell 

Edward  A.  Ellsworth 

■  .  Department,   La 

Colonel  10th  U.  S.  colored  heavy  artillerj-. 
With  regiment. 
Do. 

William  Fletcher 

Charles  Bentzoni 

Osciir  Hagen 

-    Department,  Ark 

.  [  Ft.  Independence,  Mass. 

Colonel  56th  U.  S.  colored  troops. 

Regimental  quartermaster. 

Twenty  days'  leave,  December  19,  1865. 

With  regiment. 

Regimental  adjutant. 

With  regiment. 

Forty  days'  leave,  December  8,  1865. 

Edward  S.  Huntington 

Francis  A.  Field 

Abrara  A.  Harbach 

Richard  Robins 

.' do 

. '  Ft.  Independence,  Mass. 

.    Richmond,  Va 

do 

do 

do 

With  regiment. 

Aide-de-camp,  headquarters,  district  of  Henrico. 
With  regiment. 

On  special  duty  at  headquarters,  district  of  Henrico. 
With  regiment. 
Do. 

do 

Henry  Wagner 

John  Jlclntosh 

do 

...do  . 

David  Hazzard 

.  1       ...  do 

John  H.  Coe 

do 

do 

Do, 

TWKLFTH   UEGIME.NT  I.V- 
FA.NTKY. 

Colonel. 

William  B.  Franklin 

Lieutenant  colonel. 
C.  C.  Augur 

MtijorK. 

JDickinson  Woodruff 

Henry  E.  Mnynadi(-r 

Kicliard  I.  L)odg'; 

Captain  f. 

Thomas  >L  Auderaon 

.    AVil^llillgIon,  D.  C 

.    Fort  Hamilton,  N.  Y... 

.'  Di'partment  of  Mo 

.    New  York  city 

.     Fort   Hamilton,    N.   V. 
j      harbor. 

Major  general  of  volunteers,  commandingdepartment. 

Commanding  regiment. 

Colonel  ."'itli  11.  S.  volunteers. 

Chief  mustering  officer.                                     * 

Organizing  company. 
With  regiment. 

.    Wa«hington,   D.  C 

.    Kiehinond,  Va 

do 

ThomoM  8.  Dunn 

Philip  W.  Stanhope 

Chark-H  G.  Bartlett 

With  regiment. 
Do 

.    Department  of  Ky 

.    Pottsvilh',  I'u 

Colonel  linth  V.  S.  colored  troops. 
Uecrniting  service. 
With  company. 

Recruiting  service.     Ordered  before  Retiring  Board. 
R<'giniental  headquarters. 

.    Fort  HarniiUjn,    N.   Y. 
harbor. 

.'  Findlay,  Ohio 

.1  Fort  Hamilton,   N.    Y. 
i      harbor. 

Mos<>4  v..  Walker 

W.  J.  L.  NicodemuD 
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Name  and  rank. 


Station. 


How  employed. 


Captains — Continued. 


Cornelius  L.  King. . . 
Walter  S.  Franklin. 


Henry  C.  Jlorgan 

Benjamin  R.  Perkins - 
Henry  E.  Smith 


Engene  Wells 

Richard  C.  Parker 

David  D.  Vaiivalzah. 

May  H.  Stacey 

Robert  L.  Burnett. . . 
Evan  Miles 


Harry  C.  Egbert. 
Edwin  M.  Coates 
B.  P.  Miunuack  . 


Richmond,  Va 

Fort  Hamilton,    N.  Y. 

harbor. 

Philadelphia,  Pa 

Richmond,  Va 

Fort  Hamilton,   N.  Y. 

harbor. 

Philadelphia,  Pa 

Richmond,  Va 

do 

Baltimore,  Md 

Richmond,  Va 

Fort  Hamilton,    N.  Y. 

harbor. 

Richmond,  Va 

Burlington,  Vt 

Richmond,  Va 


With  regiment. 
AVith  company. 

Mustering  duty. 
With  regiment. 
With  company. 

Mustering  duty. 
With  regiment. 

Do. 
Recruiting  service. 
With  regiment. 
With  company. 

With  regiment. 
Recruiting  service. 
With  regiment. 


First  lieutena)Us. 

Wm.  McC.  Nettervillc 

Richard  H.  Pond 

August  Thieruau 

;\[adison  Earle 

E.  H.  Liscum 

James  Jackson 

Thomas  L.  Alston 

James  E.  Putnam 

James  H.  May 

James  S.  Tompkins  . . . 

Edward  B.  Knox 

A.  D.  Palmer 

George  H.  Burton 

Jared  L.  Rathbone 

Edgar  C.  Bo  wen 

Edward  Hunter 

George  C.  Greeuough  . 

V.M.  C.Silva 

Charles  S.  Tripler 


Richmond,  Va 

Department  of  Va. . 

Richmond.  Va 

Elmira,  N.  Y 

Ft.  Hamilton, N.  Y.  har'r 

Frederick.  Md 

Ft.  Hamilton,  X.  Y.  har'r 
do 

Richmond,  Va 

do 

Ft.  Hamilton, X.  Y.  har'ri 
do 

Richmond,  Va 

do 1 

Ft.  Hamilton, X.  Y.  har'rl 

Richmond,  Va 

Ft.  Hamilton, N.  Y.  har'r 

Richmond,  Va 

do 


THIRTEENTH  REGI.MEXT  I.V- 
FANTRY. 


Colonel. 


I.  V.  D.  Reeve Ft.  Leavenworth,  Kan  . 

Lieutenant  colonel. 
George  L.  Andrews Jefferson  Barracks,  Mo. 

Mojors.  i 

William  Clinton j  Ft.  Leavenworth,  Kan  . 

Hiram  Dryer < do 

J.  X  G .  \\  histler '  Jefferson  Barracks,  Mo. 

Captains. 
Oscar  A.  Mack Washington,  D.  C 


Robert  S.  La  Motte 

W.C.Thorpe 

Samuel  A.  Wainwright. 

Charles  Ewing 

William  G.  Rankin 

N.W.Osborne 

Robert  Xugent 

Theodore  Yates 

Charles  A.  Webb 

Joseph  Bush 

Dallas  C.  Irish 

Asa  B.  Care  V 

Albert  M.  Powell 

F.  P.  Muhlenberg 

William  C.  Lie 

George  W.Hill 

Joseph  Slarshall 

Kilburn  Knox 

Emory  W.  Clift 

Charles  J.  Dickev 

John  M.  Dufty..". 

Francis  Clark 


With  regiment. 

Special  duty,  headquarters  of  depnrtmeut. 

With  regiment. 

Recruiting  service. 

20  days'  leave,  December  19.  186.5. 

Recruiting  service. 

Regimental  headquarters. 

Regimental  adjutant. 

With  regiment. 

Do. 
With  company. 

Do. 
20  days'  leave,  December  19.  1865. 
With  regiment. 
Regimental  headquarters. 
With  regiment. 

Commanding  recruits,  12th  infantry. 
With  regiment. 
20  days'  leave,  December  19,  1865. 


Commanding  regiment. 

Superintendent  regimental  recruiting  service. 


Ft.  Riley,  Kan 

Ft.  Leavenworth,  Kan  . 

Ft.  Riley,  Kan 

Cincinnati,  Ohio 

Jefferson  Barracks,  Mo. 

Harrisburg,  Penu 

Dayton,  Ohio 

Dubuque,  Iowa 

Ft.  Leavenworth,  Kan . 

Quincy,  111 

Ft.  Riley,  Kan 

Santa  Fe,  New  Mexico. 


Evansville,  Ind 

Ft.  Leavenworth,  Kan  . 

St.  Louis,  Mo 

Springfield,  111 

Washington,  D.  C 

Ft.  Leavenworth,  Kan 
Jefferson  Barracks.  Mo 
Ft.  Leavenworth,  Kan 
Jefferson  Barracks,  Mo 


With  regiment. 
Do. 

Member  of  general  court-martial. 


Major  and  aide-de-camp.     Treasurer  and  secretarj-  of 

.Soldiers'  Home. 
50  days'  leave,  November  2.5.  186.5. 
With  company. 

Do. 
Recruiting  service. 
Member  of  general  cotu't-martial. 
Recruiting  service. 

Do. 

Do. 
With  company. 
Recruiting  service. 
With  company. 
Commissary  of  musters. 
Under  orders  to  join  regiment. 
Recruiting  service. 
With  company. 
Recruiting  service. 

Do. 
Inspector  General's  office.    Ordered  to  join  regiment. 
With  company. 

Member  of  general  court-martial. 
With  company. 

Do 
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Name  aud  rank. 


First  lieutenants. 


Station. 


How  employed. 


F.  E.  Decourcev 

William  M.  Wherrj-. 

J:iV!»n  B.  Irvine 

Patrick  Meagher 

Robert  A.  Torrey... 

Tliomas  Little 

■William  Xelson 

Joseph  L.  Horr 

Henry  L.  Beck 

S.  T.  KorvoU 

Charles  S.Newliu... 
William  H.  Keeling  - 
E.  F.  Wenckebach  . . 
.fames  M.  Marshall.. 
Thomas  J.  Lloyd  — 

B.  D.  Critchlow 

William  U.  O'Toole. 
James  D.  Graham- . . 
.\.  H.  Goodloe 


Ft.  Ellsworth,  Kan . . . 
Gen.  Schotield's  staff. 

Keokuk,  Iowa 

Ft.  Riley,  Kan 

Ft.  Larned,  Kan  .   ... 

Memphis,  Teun 

Ft.  Kiley,  Kan 

do 

Ft.  Larned,  Kan 

do 


Ft.  Leavenworth,  Kan  . 

Ft.  Kiley,  Kan 

Ft.  Larned,  Kan 

Ft.  Leavenworth,  Kan  . 
Jefferson  Barracks,  Mo 

Ft.  Larned,  Kan 

Ft.  Leavenworth,  Kan 
Ft.  Larned,  Kan 


KOI  rtTtE.STH  REGI.ME.VT  IN- 
KA.NTRY. 


Colonel. 


Commanding  post  aud  company. 
Major  and  aide-de-camp. 
Recruiting  service. 
With  company. 

Do. 
Recruiting  service. 
With  companv. 

Do. 

Do. 

Do. 
50  days' leave   December],  18Gj. 
With  company. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Charles  S.  Lovell Ft.  Vancouver,  W.  T . . . ,  Commanding  regiment. 

Lieutenant  colonel.  ;  , 

lliDwD.  Walken 


Department  California  .  |  With  regiment. 


Majors. 
Lewis  C.  Hunt '  New  York . 


Louis  H.  Marshall |  Ft.  Vancouver,  W.  T  . . . 

Crurdeu  Chapin |  Department  California  . 

Captains. 

.lohn  D.  O'Connell '■  Department  California  . 

Uavid  B.  JIcKibbin !  Departm'nt  Washington 

Samuel  Ross j  P't.  Steilacoom,  W.  T . . . 

J.  B.  Hager I  Department  Calilornia  . 

William  II.  Brown | do •-. 

Guido  Ilges I  Department  California  . 

H.  De  B.Clay do 

.lohn  J.  Coppinger !  Ft.  Dallas,  Oregon 

W.  R.  Smedberg i  Department  California  . 

It.  F.  O'Keirne ]  Ft.  Vancouver,  W.  T . . . 

James  F.  Millar '  Department  California  . 

.lohn  McClintock j do 

David  Krause do 

( leorge  K.  Brady ( do 

.Alfred  Foot ". do 

J..hn  II.  Walker \  Ft.  Boise,  I.  T 

John  .S.  Wharton i  Ft.  Dallas,  Oregon 

I'.itrick  Collins i  Ft.  Boi.se,  L  T 

Jumea  B.  .Sinclair \  Department  California  . 

James  W.  Wier do 

<  ieorge  M.  Downey do 

Robert  H.  Porter Cnfie  Disappointment, 

W.  T. 
Jamed  Heuton Ft.  Vancouver,  W.  T. . . 

p'irtt  licutenanis. 

William  H.  Mills ;  I)e|iurtinent  Calilornia  . 

I  »ani--l  Loosley do 

Frank  W.  Perry do 

George  I.,.  Choisy , do     

A.  H.  Bainbridge do 

Chainber«  McKibbin Ft.  Colville,  W.  T 

Ci-OTUi-  R.  Vernon I  iJepartment  California 

Gnorge  ly.  Browning do 

FMmiind  Burgoyne do 

Itobert  .S.  Lord 

K.  S.  Fergim ■ 

Thornui  F.  Tobey 

Moraer  J.  Ripley 

A.C.  Ki«tler 

li.  C.  DuBoia 


do 

Fort  Boise,  I.  T 

Depaitment  California 
Fort  Steilacoom.  W.  '1' 
Department  California 


Brigadier  general  of  volunteers.     Ordered  to  be  mus- 
tered out,  to  date  January  15,  186G. 
With  regiment. 
Do. 


AVith  regiment. 

Colonel  2 14th  Pennsylvania  volunteers. 

Commanding  post. 

With  regiment. 

Do. 

Do. 

Do. 
Commanding  post. 
With  regiment. 

Do. 

Do. 
Ordered  to  join  regiment. 
With  regiment. 

Do. 

Do. 
With  company. 

Do. 

Do. 
With  regiment. 

Do. 

Do. 
With  company. 

Do. 


With  regiment. 

Do. 

Do. 

Do. 

Do. 
Acting  assistant  fiuartermastor   and    assistant  com- 
missary of  subsistence  of  post. 
With  regiment.  • 

Do. 

Do. 

Do. 

Do. 
With  company. 
With  regiment. 

Do.  • 

Do. 
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Report  slirncbig  tlic  station  and  duties  fif  officers,  S^c. — Contiaued. 


Name  and  rank. 

Station. 

How  employed. 

FIFTEENTH    REGIMENT  IN- 
FANTRY. 

Colonel. 

Fort  Adams,  R.I 

Mobile,  Ala 

Mobile,  Ala 

Department  Tennessee. 
Department  California . 

Fort  Adams,  R.  I 

Commanding  regiment  and  post,  and  superintendent 

Lieutenant  colonel. 

regimental  recruiting  service. 
Commanding  battalions  of  regiment  in  field. 

Majors. 
John  D.  Wilkins 

Provost  marshal,  district  Mobile. 

N.  A.  M.  Dudley        

Colonel  30th  Massachusetts  volunteers. 

Serving   with   ]4th   infantry,    under   orders   to    join 

Captains. 

regiment. 

Organizing  company. 
With  regiment. 

do 

Do. 

Fort  Adams,  R.  I 

Organizing  company. 
Recruiting  service. 
With  company. 

Fort  Adams.  R.  I 

Butfalo,  N.  V 

John  F.  Ritter 

Mobile,  Ala 

Fort  Adams,  R.  I 

Mobile,  Ala 

Fort  Adams,  R.  I 

Ptjiladelphia,  Pa 

Fort  Adams,  R.  I 

Richmond,  Va 

Mobile,  Ala 

Utica,  X.  Y 

Mobile,  Ala 

do 

Special  duty,  headquarters  district  Mobile. 
Regimental  headquarters. 
With  regiment. 
Organizing  company. 

David  M.  Meredith 

Organizing  company. 

Lieutenant  colonel  and  assistant  adjutant  general  U. 

F  D.  Ogilby  .... 

S.  volunteers,  headquarters  department  Virginia. 
With  regiment. 
Recruiting  service. 

George  H.  Tracy 

Charles  A.  Wvkoff 

Do. 

do    . 

Chief  commissary  musters  of  department. 
With  regiment. 
Regimental  headquarters. 
With  regiment. 
Do. 

do  . 

Solomon  E.  Woodward 

Fort  Adams,  R.  I 

Mobile,  Ala 

do 

do 

Do. 

First  lieutenants. 
Samuel  S.  Holbrook 

Mobile.  Ala 

Fort  Adams,  R.  I 

do 

With  regiment. 
Regimental  adjutant. 
Regimental  quartermaster. 
With  company. 

do 

R   H.  Grav 

Mobile  Ala 

Fort  Adams,  R.  I 

Mobile,  Ala 

...do  - 

With  company. 

With  regiment. 

Do. 

William  H.  Heilmau 

Providence,  R.  I 

Mobile,  Ala 

do 

Recruiting  service. 

Do 

Alfred  Hedberg 

do 

Do. 

James  P.  Brown. 

Orson  C.  Knapp. 

George  Haller 

Eugene  W.  Sheibner 

Augustus  W.  CorUss 

Charles  H.  Breckenridge . 


Syracuse,  N.  Y. 

Mobile.  Ala 

do 

Mobile,  Ala 

Boston,  Mass.  .. 
Mobile,  Ala 


Warren  C.  Beach ] do  . 


Recruiting  service. 
With  regiment. 

Do. 

Do. 
Recruiting  service. 
With  regiment. 

Do. 


SIXTEENTH  REGI.MENT  IN-  I 

F.iNTRY. 

Colonel. 

Caleb  C.  Sibley |  Madison  barracks,  N.  1'.!  Commanding  regiment,  andsuperiutendent  r( 

Lieutenant  colonel.           {  i       recruitiug  service. 

Grotius  R.  Giddings j  Madison,  Wis I  Chief  mustering  officer. 

Majors.                 '    i 
Thomas  G.  Pitcher |  Indianapolis,  Ind. 

William  P.  Carlin '  Savannah,  Ga. 

Captains. 

Oswego,  N.  Y. 


Ebenezer  Gay 

Edwin  F.  Townsend 
R.  E.  A.  Crofton 


Nashville,  Tenn. 
do 


Brigadier  general   volunteers,   commanding 

Indiana. 
Witness  before  court-martial. 


Recruiting  service. 
With  regiment. 
Do. 
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Re2>ort  shnwiug  iJw  station  and  duties  of  officers,  S^x. — Continued. 


Name  anil  rauk. 


Statiou. 


How  employed. 


Captains — Continued.        I 

Jlelville  A.  Cochran Nashville,  Tenn . . 

Francis  .\.  Davies "West  Point,  N.  Y . 

Newton  S.  Dykeiuan Augusta,  Ga 


John  Christopher INashville.  Tenn j  With  regiment 


With  regiment. 

On  duty  at  Militarj'  Academy. 

Acting  assistant  inspector  general,  dcp't  Gaorgia. 


Charles  F.  Trowbridge Worcester.  Mai 

Lvmau  S.  Strickland ;  Nashville,  Tenn 

Edward  Haight i  St.  Louis,  JIo 

.\rthur  W.  AUyn '  Nashville,  Tenn 

Hugh  A.  Theaker ; 

Henry  C.  Cook j  Nashville,  Tenn 

Edward  McConnell ; do 

Jacob  Kline do 

Thomas  J.  Durnin do 

"William  H.  Smyth do 

William  H.  Bartholomew do 

John  Power ' do 

Edgar  R.  Kellogg '  Buffalo,  N.  Y 

Samuel  E    St.  Ouge Nashville,  Tenn 

Patrick  AV.  Houlihan ' do 

Chas.  A.  M.  Estes Madison  barracks.  N.  Y 

"William  G.  Wedemey er j  Fort  Ontario,  N.  Y' . .  -  - 

First  lieu  ten  a  ii  ts.  , 

William  5Iills Madison  barracks,  N.  Y 

Felix  H.  Torbett i  New  York  city 

James  A.  Hearn j  Indianapolis,  Ind 

John  T.  Mackey j  Nashville,  Tenn 

Walter  Clifford do 

C.  AV.  Hotsenpiller do 

David  Parkinson j do 

James  M.  lugalls do 

John  E.  Hosuier | do 

John  P.  Story,  jr ,  Albany,  N.  Y' 


Edward  H.  Totten i  Nashville,  Tenn 

Francis  H.  Ross j  New  appointment 

Charles  Keller,  jr Cleveland,  Ohio 

Charles  E.  Moore I  New  appointment 

Cass  Durham i  Nashville.  Tenn 

G.  W.  Graffain JIadison  barracks,  N.  Y 

SEVENTKF.NTH   REGI.ME.VT 

I.N  F  A.N  THY.  j 

C'olnncl.  I 

Samuel  P.  Heintzehnan Ilart'sIhUmd.N.Y.harb'r    Commanding  regiment. 

Lieutenant  colonel. 


Recruiting  serTice. 

With  regiment. 

Aide-de-camp  to  General  Pope. 

With  regiment. 

Ordi-red  to  join  regiment. 

With  regiment. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Recruiting  service. 
With  regiment. 

Do. 
Headquarters  of  regiment. 
Commanding  post. 


Regimental  quartermaster. 
Recruiting  service. 
Assistant  commissary  musters. 
With  I'egiment. 

Do. 

Do. 

Do. 

Do. 

Do. 
Aide-de-camp,   headquarters   northern    and    western 

district  of  New  York. 
With  regiment. 
Not  yet  joined. 
Recruiting  service. 
Not  yet  joined. 
AVith  regiment. 
AVith  company. 


AbnerDoubk'day New  A'ork  city 

Majon^. 

Levi  C.  Bootes ,  Hart's  Island,  N.Y.harb'r 

P.  AV.  L.  Plyinpton do 


John  S.  Mason Prescott,  A.  T 

Captains. 

Edwin  C.  Miison HarfslKland,N.Y.harb'r 

AValtrr  15.  Pi  as'- do 

Samuel  Dwna !  AVashington,  D.  C 

James  F.  (irimes Hart's  Island,  N.YMiarb'r 

S'don  H.  Lathrop \ do 

AVilliam  T.  G.-ntrv Boston.  Mass 

Henry  A.  Ellis New  A'ork  city 

Nathaniel  Prime ilo 


E.  I'.  Pearson,  jr Harts  Island,  N.  A'.harb'r 

JoKeph  L).  Carney I'.ungor,  .Me 

Thomas  H.  Carpenter.  .. Hart's  Island, N. A'.harb'r 

Edward  Collins do 

D.  I>.  Montgomery do 

P.  E.  Holconib do 

AVilliam  W.  .Swan ilo 

H.  A.  Swart wout do 

John  U.  I'arke do 

(,fi,rK<-  AV.  Green do 

Itolxrt  P.  Wilson do 

E.  W.  Whittiiiiorc New  York  city 

Lewis  H.  Sanger i  Hart's  Island,  N.AMiarb'r 

George  W.  Smith ; do 


Ordered  to  his  regiment. 


AVith  regiment. 

Do. 
Brigadier  general  of  volunteers,  commanding  district 
of  Arizona. 

AVith  regiment. 

Do. 
Provost  MHrshal  General's  bureau. 
AVith  regiment. 

Do. 
Recruiting  service. 
Mustering  and  disbursing  officer. 
Acting  assistant  inspector  general,  southern  distridt  of 

New  York. 
AVith  regiment. 
Recruiting  service. 
AVith  regiment. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Recruiting  service. 
With  n-giniKMt. 

Do. 
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Report  showing  the  station  and  duties  of  officers,  Sfc. — Continued. 


Name  and  rauk. 

Station. 

How  employed. 

Captains — Continued. 
Ljnnan  H.  "Warren 

Hart's  Island,  N.  Y.  harb'r 
New  Haven,  Conn 

• 
With  regiment. 
Recruitiug  service. 

Recruiting  service. 
With  regiment. 
Do. 

First  lieutenants. 

Hart's  Island, N.Y.harb'r 
do 

do 

Do. 

do 

Do. 

Pittsburg  Pa       

Recruiting  service. 

Twenty  days'  leave,  December  18,  1865. 

Samuel  W.  BUifk 

O  M   JIitehell,jr 

Hart's  Island.N.Y.harb'r 
do 

W.  H.  McLoughlin 

do 

Do. 

do 

Do. 

Charles  P  Smith 

..do 

Do. 

do 

Do. 

do 

Do. 

Robert  B.  Wade       

do 

Do. 

do 

Do. 

do 

Do. 

EIGHTEENTH   REGI.MENT 
INFANTRY. 

Colonel. 

Henry  B.  Carrington 

Lieutenant  colonel. 

Fort  Leavenworth,  Kan. 
Hart's  Island,  N.Y.harb'r 
Jefferson  Barracks,  Mo. 

Commanding  regiment. 

Brigadier  general  of  volunteers,  commanding  depot. 
Ordered  to  be  musteredout,  to  date  Januai-y  15, 1866. 

Superintendent  regimental  recruiting  service,  18th  in- 
fantry. 

Brigadier  and  brevet  major  general  of  volunteers, 
commanding  department  of  Alabama. 

Under  orders  to  join  regiment. 

Mustering  and  disbursing  duty. 

With  regiment. 

Recruiting  sei  vice. 

Before  Retiring  Board. 

Acting  assistant  adjutant  general,  headquarters  dis- 
trict of  Kansas. 

Brigadier  general  of  volunteers,  acting  inspector  gen- 
eral, military  division  of  the  Gulf.     Ordered  to  Le 
mustered  out,  to  date  February  1,  1866. 

With  regiment. 
Do. 

Majors. 
James  Van  Voast 

Charles  R.  Woods     .... 

Captains. 

Columbus,  Ohio 

Fort  Kearney,  N.  T 

Alexander  Chambers 

Philadelphia,  Pa 

Fort  Leavenworth,  Kan. 

New  Orleans,  La 

Fort  Leavenworth,  Kan. 
do 

Robert  B.  Hull    

William  J.  Fetterman 

Henry  TIaynioud 

Fort  Kearney.  N.  T 

Detroit,  Mich     

Do. 

Chief  mustering  officer. 

Ordered  to  join  regiment. 

With  regiment. 

Recruiting  service.     Under  orders  to  join  regiment. 

With  regiment. 

Do. 

Do. 

Do 

Philip  R.  Forney 

Fort  Kearuey,  N.  T 

Fort  Wayne,  Ind 

Fort  Kearney,  N.  T 

Fort  Leavenworth,  Kan 

Fort  Kearney,  N.  T 

Fort  Leavenworth,  Kan 
Jefferson  Barracks,  Mo. 

Indianapolis,  Ind 

do 

Charles  0.  Howard 

Nathaniel  C.  Kinney 

Richard  L.  Morris 

Joseph  L.  Proctor 

Andrew  S.  Burt 

Morgan  L.  Ogdeu 

Thomas  B.  Burrowes 

Recruiting  service. 

Do. 
Mustering  and  disbursing  duty. 
Recruiting  service. 

Do. 
With  regiment. 
Recruiting  service. 

With  regiment. 
Do 

J.  P.  W.  Neill 

James  Powell 

William  P.  McCleery 

n.  W.  Benham 

First  lieutenants. 

Jefferson  Barracks,  Mo. 

Leavenworth,  Kan 

Fort  Leavenworth,  Kan 
Columbus,  Ohio 

Fort  Leavenworth,  Kan 
do 

Henry  B.  Freeman 

St.  Louis,  Mo 

Recruiting  service. 
Do 

T.  S.  Kirtland 

G.  S.  Carpenter 

Jefferson  Barracks,  Mo. 

Fort  Kearney,  N.  T 

Fort  Leavenworth,  Kan 

Fort  Kearney,  N.  T 

Camp  Nelson,  Ky 

Fort  Kearney,  N.  T 

do 

Do. 
W^ith  regiment. 

Do. 

Do. 
On  special  duty. 
With  regiment. 

Do 

William  H.  Bisbee 

E.  D.  Harding 

J.  J.  Adair 

Henry  G.  Litchfield 

Wilbur  F.  Arnold 

Frank  T.  Bennett 

Harrisburg,  Pa 

Mustering  and  disbursing  officer. 

Ex.  Doc.  12- 
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Report  sJioiring  the  station  and  duties  of  officers,  i^c. — Contiuuecl. 


Name  and  rank. 


Station. 


Isaac  D'lsay ]  Fort  Kearney.  N.  T 

John  ■\V.  Gill ;  Fo!t  Leavenworth,  Kan 

Colnmbns,  Ohio 

Fort  Wayne,  Ind 

Fort  Leavenworth,  Kan 

do 

do 


"WUliam  "\V.  Bell . 

M.  A.  Stearns 

Thomas  L.  Brent 

William  S.  Starring. 
Joseph  K.  Hyer 


XI.SETFENTH    REGIME.NT 
INF.\XTRY. 


Edward  R.  S.  Canby 

Lieutenant  colonel. 


Delancy  Floyd  Jones 

Majors. 

Pinkney  Lugenbell  . . 
Charles  C.  Gilbert.... 
Joseph  H.  Potter 

Captains. 

A.  H.  Plummer 

E.L.Smith 

Francis  Fessenden  . . . 


K.  D.  Mnssey 

Alfred  L.  Hough 

John  Rziha 

Thomas  C.  "Williams. 
James  B.  Mulligan  . . 

John  Tillson 

Verling  K.  Hart 

George  S.  Pearce 

A.  H.  Andrews 

Thomas  Cummings  . 
Robert  W.  Barnard  . 

H.  E.  Stansbury 

Jacob  D.  Jones 

William  J.  Lyster. . . 

Edward  Moale 

Lewis  T.  Jlorris 

W.  O.  Lattimore 

J.  J.  Wagoner 

William  R.  Lowe 

S.  S.  Culbertson 


How  employed. 


New  Orleans,  La. 


Newport  barracks,  Ky 


Little  Rock,  Ark. 
Hartford,  Conn  .. 
Columbus,  Ohio.. 


Nashville,  Tenn 

Newport  barracks,  Ky 
Washington,  D.  C 


Nashville,  Tenn 

Newport  barracks,  Ky 


Augusta,  Ga 

Lexington,  Kv 

Detroit,  Jlich". 

Little  Rock,  Ark 

do 

do 

Department  Tenn , 

Newport  barracks,  Ky 

do 

do 

do 

do 

Augusta,  Ga 

Cincinnati,  Ohio 

Little  Rock,  Ark 

Augusta,  Ga 


First  lieutenants. 

Alfred  Curtis 

A.  B.  Carpenter 

Robert  Ay  res 

James  H.  Gageby 

Ezra  P.  Ewers 

Harry  M.  Suiith 

Theodore  A.  Baldwin  . . 

James  H.  Patten-on 

Henry  li.  Li-dyard j  Newport  barracks,  Ky 

James  L.  .Sherman I  Little  Rock,  Ark 

George  T.  <Jlni.-ted,  jr 1 do 

William  Krause [ do 

William  A.  Garland do 

Samuel  ,M.  Mills,  jr I do 

Charles  .Morris j  Newport  barracks,  Ky 

P.  Elraendorf  Sloan do 


Chicago,  111 

Maysville,  Ky 

Little  Rock,  Ark. 

do 

do 

do 

do 

do 


With  regiment. 

Do. 
Assistant  commissary  of  musters. 
Recruiting  service. 
With  regiment.' 

Do. 

Do. 


Major  general  of  volunteers,  commanding  department 
of  Louisiana. 

Commanding  regiment,  and  superintendent  regimental 
recruiting  service. 

With  regiment. 
Chief  mustering  officer. 

Brigadier  general  volauteers.     Ordered  to  be  muttered 
out,  to  date  January  15,  1866. 

Ordnance  officer. 

Recruiting  service. 

Major  general  volunteers.     Under  orders  of  General 

Augur. 
Under  orders  to  join  regiment. 
Chief  mustering  officer. 
Recruiting  service. 
20  days'  leave,  December  19,  1865. 
Acting  assistant  quartermaster,  district  of  Augusta. 
Recruiting  service. 

Do. 
AVith  regiment. 

Do. 

Do. 
Colonel  101st  United  States  colored  troops. 
Regimental  headquarters. 

Do. 

Do. 

Do. 

Do. 
Awaiting  trial. 
Recruiting  service. 
With  regiment. 
Coramissarj'  of  musters,  departmeutof  Georgia. 


Recrniting  service. 

Do. 
With  regiment. 

Do. 

Do. 

Do. 

Do. 

Do. 
Regimental  quartermaster. 
With  regiment. 

Do. 

Do. 

Do. 

Do. 
Regimental  heailqnai'tcrs. 

Do. 


War  DtPAKT.MK.N  r,  An.rt  iant  Gknchal's  Ofkici:, 
H'athington,  Jnuiwry  Hi,  le(j(j. 


E.  D.  TOWNSEND. 

Asaistmit  Adjutant  General. 


STATEMENT 
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Hurt's  Island,  New  York  harbor. 
Do.                       do. 
Do.                       do. 
Do.                      do. 
Do.                      do. 
Do.                       do. 
Do.                      do. 
Do.                      do. 
Do.                     do. 
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Fort  Leaveuworth,  Kansas. 
Do. 
Do. 
Do. 
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Newport  barracks,  Kentucky. 

Little  Rock,  ArkauBas. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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39th  Congress,  )  SENATE.  (  Ex.  Doc. 

1st  Session.       i  I    No.  13. 


L  E  T  T  E  11 

OF  THE 

SEC  RET  A  HI  OF   ¥AR, 


COMMUXICATIXG, 


In  amipliance  ivith  a  resolution  of  the  Senate  of  Decemher  19,  ISCo,  informa- 
tion in  relation  to  the  number  of  major  and  brigadier  generals  of  volunteers 
nolo  in  service,  where  they  are  stationed,  and  what  duties  iheij  are  performing. 


jAXi'ArvY  ]7.  1666. — Rciul,  •.el erred  to  the  Committee  on  Military  Affairs  and  the  Militia, 

and  ordered  to  be  printed. 


War  DEPAr.T.MK.xT,  Washington  Citv, 

January  12,  1866. 

Siu  :  In  compliunce  with  \\w  Senate'.-  re.soluiion  of  the  19th  of  December, 
186-'),  diivcnng  the  Secrelary  of  War  to  state  "how  many  major  generals  and 
brigfulier  generals  of  volunteers  are  now  in  service,  where  they  are  stationed, 
ad  wliat  duties  they  are  performing,"  I  have  the  honor  to  enclose  herewith 
th(i  Adjutant  General's  report  on  the  subject,  containing  the  desired  information. 
Verv  respectfully,  sir,  your  (diedient  servant, 

KDWIX  31.  STANTON, 

S(cretary  rf   War. 
IIn:i.  L    F.  S.  FoS'i'EU, 

Presidtnf  'f  the  i^enate. 


Wak  Dhpau'I'mevi'.  An.:u'rA,\T  Ghxeral's  Office, 

Wasliiiigld^i,  .January  12,  1S66 

Snt  :  Tn  compliance  with  your  crdn.^  1  linvc  tin-  hmior  to  submit  herewith  a 
statement  sl:<.wi!ig  ilio  inaj^r  gene  ;.ls  am!  bri^iadi^r  generals  of  volunteers 
now  in  service,  where  they  are  ;  l.itioncd.  ;;iiii  what  duties  they  are  performing; 
■which  iiuniin  iiiun  is  caHed  for  bv  n'.-'olat ii.r!  ■  f  t!ii^  Senate,  dated  December  19, 
ISG-K 

1  have  lh(:  hfuinr  to  lie,  sir,  ver'.-  re.-'p- cifulh',  vnur  uio-t  obedient  servant, 

E.   1).'  TOWXSEND, 

A-isi slant  Adjutant  General. 

ilnli.   FuWi.N    S{.   S'I"A\T0.\, 

Serrclary  of    ]Viir. 


^lAJOR    AND    BRIGADIER    GENERALS    OF    VOLUNTEERS. 


List   nf  alJ  77iojor  and   hrigaiUer  generals  of   volunteers,  shan-ing  w/terc  and 
/low  said  genera?  queers  are  employed. 


Name  and  rank. 


MAJOR  GENEUALS. 


David  Himter AVasliiugton,  D.  C . . 

Ethan  A.  Hitchcock du  


Irvin  McDowell 

William  S.  Roseeraus 


Sail  Francisco,  C; 
New  York  city  — 


How  employed. 


John  Pope St.  Louis,  Mo. 

Samuel  K.  Curtis 


Edward  O.  C.  Ord Detroit,  Mich.... 

Joseph  Hooker New  York  city . . 

John  6.  Foster Tallahassee,  Fla 

John  G.  Parke New  York  city . . 


Christopher  C.  Au.^ur  . . .    Washington.  D.  C 

Gordon  Granger Depart  m't  of  Kentucky. 


George  Stonemau Slemphis,  Tenn 

Oliver  O.  Howard Washington,  D.  C . 


Daniel  E.  Sickles Charleston,  S.  C 


Winfield  S.  Hancock Baltimore,  Md 

George  Sykes Ft.  Leavenworth,  Kaus. 

David  S.  Stanley San  Antonio,  Texas 


John  M.  Palmer Louisville,  Ky 

Frederick  Steele Fort  Vancouver,  W.  T . 

Joseph  J.  Reynolds Little  Rock,  Ark 

John  M.  Scholield    

Alfred  Pleasoutou Milwaukie,  Wis 


Andrew  A.  Humphreys 

James  B.  Steednian.'. . . .    Augusta,  Cia 

Edward  R.  S.  Canby New  Orleans,  La . . 

Horatio  G.  Wright.' Galveston,  Texas. 

Andrew  J.  Smith Alexandria,  La  . . . 


Grenville  M.  Dodge Ft.  Leavenworth,  Kans. 


John  Gibbon Petersburg.  \:\ 

Peter  J.  Osterliuu.-- Vicksburg,  Miss 

Joseph  A.  Mower Houston,  Texas 

George  Crook AVilniington.  N.  C 

Godfr'-v  Wi  Irz'l Brownsville,   Texas 


William  B.  Ha/..ii 


Murlreesboro',  Tenn. 


Alfred  IL  Terry Ijiclimond,  Va 

Thomas  J.  Wood Vicksburg,  Miss 

Weiiley  Merritt New  (Orleans,  La 

Charles  GrifBn Portland,  Me 

George  A.  Cui>ter San    Antonio,  Texas. . . 

Gentham  Mott Wa^hington.  I>.  C 

William  H.  Emory Cumberland,  Md 

Robert  B.  Potter Newj.ort,  H.  I 


Kelson  A.  Miles Fort  Monroe,  Vn 

Alvan  C.  Gillem Chuttunooga,   Tenn... 

Francis  Fessenden Washington.  D.  C 


GilfcH  A.  Smith Brownsville,  Texas. 


Unemployed.     Ordered  to  be  mustered  out,  to  date  Janu- 
ary 15.  18tii;. 
Under  special  orders  of  the  Secretary  of  War.     In  charge 

of  Office  of  the  Commissary  General  of  Prisoners. 
Commanding  department  of  California. 
On  leave  of  absence.     Ordered  to  be  mustered  out,  to  date 

January  15,  1866. 
Commanding  department  of  the  Missouri. 
Commissioner  to  examine  the  I'uion  Pacific  Railroad  under 

the  direction  of  the  Secretary  of  the  Interior. 
Commanding  department  of  the  Ohio. 
Commanding  department  of  the  east. 
Commanding  department  of  Florida. 
Commanding  district  of  Southern  New  York.     Ordered  to 

be  mustered  out,  to  date  January  15,  1866. 
Commanding  department  of  Washington. 
Under  orders  of  Major  General  Palmer.     Ordered  to  be 

mustered  out.  to  date  January  15,  1866. 
Commanding  department  of  Tennessee. 
Commissioner  of  the  Bureau  of  Refugees,  Freedmen,  and 

Abandoned  Lands. 
Commanding  department  of  South  Carolina.     (Lost  a  leg 

in  battle.) 
Commanding  middle  department. 
Ordered  to  be  mustered  out,  to  date  January  15,  1866. 
Coramandhig  central  district  of  Texas.     Ordered  to  bo 

mustered  out.  to  date  February  1,  1866. 
Commanding  department  of  Kentucky. 
Commanding  department  of  the  Columbia. 
Commanding  departa.ent  of  Arkansas. 
On  leave  of  absence. 

Commanding  district  of  Wisconsin.     Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 
In  charge  of  work  on  levees  on  the  Mississippi  river. 
Commanding  department  of  Georgia. 
Commanding  department  of  Louisiana. 
Commanding  department  of  Texas. 
Commanding  western  district  of  Louisiana.     Ordered  to 

be  mustered  out,  to  date  .January  15, 1866. 
Commanding  United  States  forces  in  Kansas  and  the  Ter- 
ritories.    Ordered  to  be  mustered  out,  to  date  January 

15,  1866. 
Commanding  district  of  the  Nottoway.     Ordered  tj  be 

mustered  out,  to  date  .January  15,  1666. 
Commanding  western  district  of  Mississippi.     Ordered  to 

be  mustered  out,  to  date  January  15, 1866. 
Commanding  eastern  district  of  Texas.     Ordered  to  be 

mustered  out,  to  date  February  1,  1666. 
Comnuinding  district  of  Wilmington.     Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 
Commanding  western  district  of  Texas   and  25th  army 

corps.     Ordered  to  be  mustered  out,  to  date  February  1, 

1866. 
Commanding  district  of  Middle  Tennessee.     Ordered  to 

be  nnxstered  out,  to  date  .January  1.5,  1866. 
Commanding  deparlment  of  Virginia. 
Commanding  department  of  Mississipipi. 
Chief  of  cavalry,  military  division  of  tlu^  Gull'.     Ordered 

to  be  mustered  out,  to  date  February  1,  1866. 
Commanding  district  of  Maine.     Ordered  to  be  mustered 

out,  to  date  January  1.5,  1866. 
Chief  of  cavalry,   department  of  Texas.     Ordered  to  be 

mustered  out,  to  date  Febraary  1,  186(). 
Under  orders  of  War  Department.     Member  of  a  special 

commission. 
Commanding   district   of  West   Virginia.     Ordered  to  be 

mustered  out.  to  dati;  .January  1.5,  1866. 
Commanding  district  of  Rhode  Island  and  Connecticut. 

Oidi-red  to  be  mu8t(!red  out,  to  date  January  1.5,  1866. 
Commanding  district  of  Fort  Monroe. 
Commanding  district  of  East  Tennessee. 
Under  orders  of  Major  General   Augur.     (Lost  a  leg  in 

battle.) 
Commanding  1st  division  25th  army  corps.     Ordered  to 

be  mustered  out,  to  date  February  1,  1866. 
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Name  and  rank.  Station.  '  How  employee!. 


BRIGADIER  GENERALS. 

Thomas  W.  Sherman  . . . 
Alpheus  S.  Williams 


New  Orleans,  La 
Little  Rock,  Ark 


James  B.  Ricketts !  Annapolis,  Md 

Orlando  B.  Wileox Detroit,  Michigan. 


Henry  W.  Benham Boston.  Mass  . . . 

William  F.  Barry St.  Louis,  Mo . . . 

John  (i.  Barnard Neiv  York  city  . 


Innis  N.  Palmer Trenton,  N.  J  . . . . 

Seth  Williams  .  ■. Washing-ton,  D.  G 


John  Newton Tallahassee,  Fla. 


John  M.  Brannan Savannah,  Ga 

John  P.  Hatch '.  New  York  city 

Albin  Schoepf Port  Delaware,  Del. 

Richard  W.  Johnson Nashville.  Tenn 


George  W.  Cullum West  Point,  N.  Y. . 

Zealous  B.  Tower i  Nashville,  Tenn  . . . 


Jefferson  C.  Davis ;  Louisville,  Ky 

Williams.  Ketchum '  Washington,  D.  C 

John  W.  Davidson Natchez,  Miss  .... 


Eugene  A.  Can- Helena,  Ark. 


Robert  B.  Mitchell 

Rufus  Sa.xton Charleston,   S.  C  - 


Charles  Devens 


Samnel  W.  Crawford  . 


Henry  W.  Wessells Hart's  island.  New  York 

hai'bor. 

John  W.  Geary New  Cumberland,  Pa. . 

James  H.  Carleton Santa  Fe,  New  Mexi-co. 

Absalom  Baird New  Orleans,  La 

John  C.  Robinson Albany,  N.  Y 


Henry  Prince Alexandria,  Va 

John  C.  Caldwell Washington,  D.  C  - 


George  S.  Greene Alexandria,  Va , 

Samuel  P.  Carter Harrisburg,  Pa 

Washington  L.  Elliott...    Fort  Leavenworth,  Kan, 


Albion  P.  Howe Washington,  D.  C .  - 

Benjamin  S.  Roberts New  Haven,  Conn. 

August  Willicti Cincinnati,  Ohio. . . 

Henry  J.  Hunt Fort  Smith,  Ark. . . 

George  W.  Getty Baltimore,  Md 

Alfred  SuIIv Clinton,  Iowa 

Clinton  B.  iPi-k Nashville,  Tenn 


William  Hays 

John  H.  King Augusta,  Ga. 


Israel  Vogdes Brooklyn,  N.  Y .. . 

Lewis  C.  Hunt Pomfret,  Conn 

Thomas  G.  Pitcher Indianapolis,  Ind. . 


Frank  Wheaton 


John  S.  Mason 

Romeyn  B.  Ayres . 


Omaha  City,  Nebraska 

Territory. 
Prescott,  Arizona  Ter.. 
Winchester,  Ya 


Commanding  eastern  district  of  Louisiana.  (Lost  a  leg  in 
battle.) 

Commanding  central  district.  Ordered  to  be  miistered 
out,  to  date  January  15,  186G. 

President  of  a  general  court-martial. 

Commanding  district  of  Michigan.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Senior  engineer  of  haibor  defences.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Chief  of  artillery,  military  division  of  the  Mississippi. 
Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Senior  engineer  of  harbor  defences  and  member  of  a  board 
of  engineers.  Ordei'ed  to  be  mustered  out,  to  date  Jan- 
uai'y  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1.5,  1866. 

Acting  inspector  general  armies  of  the  United  States. 
Member  of  a  special  commission. 

Commanding  district  of  Middle,  Western,  and  Southern 
Florida.  Ordered  to  be  mustered  out.  to  date  January 
1.5,  1866. 

Commanding  district  of  Savannah. 

Ordered  to  be  mustered  out,  to  date  January  l.j,  1866. 

Commanding  post  and  military  prison.  Ordered  to  be 
mustered  out,  to  date  January  15,  1866. 

Provost  marshal  general  and  acting  judge  advocate  mili- 
tary division  of  the  Tennessee.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Superintendent  of  the  Military  Academy. 

Chief  engineer  military  division  of  the  Tennessee.  Or- 
dered to  be  mustered  out,  to  dat^Tauuary  1.5,  1866. 

Commanding  1st  division  departmSt  of  Kentucky. 

On  special  duty  in  the  War  Department. 

Commanding  southern  district  of  Mississippi.  Ordered  to 
be  mustered  out,  to  date  January  1.5,  1866. 

Commanding  St.  Francis  river  district.  Ordered  to  be 
mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Assistant  commissioner  of  the  Freedmen's  Bureau  for  the 
State  of  South  Carolina.  Ordered  to  be  mustered  out, 
to  date  January  15,  1866. 

Commanding  district  of  Charleston.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Unemployed.  Ordered  to  be  mustered  out,  to  date  Jan- 
uary 15,  186G. 

Commanding  post  and  depot  of  volunteer  forces.  Ordered 
to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  district  of  New  Mexico. 

Assistant  commis.sioner  of  the  Freedmen's  Bureau  for  the 
State  of  Louisiana. 

Commanding  district  of  northern  and  western  New  York. 
(Lost  a  leg  in  battle.) 

Member  of  a  general  court-martial. 

President  of  a  military  commission  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

President  of  a  general  court-martial. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  district  of  Kansas.  Ordered  to  be  mustered 
out,  to  date  January  1.5,  1866. 

Inspector  of  artillery  United  States  army.  Ordered  to  be 
mustered  out,  to  date  January  1.5,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  frontier  district,  department  of  Arkansas. 

Commanding  district  of  Baltimore,  middle  department. 

Commanding  district  of  upper  Missouri. 

Assistant  commissioner  of  the  Freedmen's  Bureau  for  the 
States  of  Kentucky  and  Tennessee. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  district  of  Augusta.  Ordered  to  be  mustered 
out.  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1 5,  186G. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  district  of  Indiana,  and  chief  mustering  and 
disbursing  officer,  &c.,  for  the  State  of  Indiana. 

Commanding  district  of  Nebraska. 

Oomnmnding  district  of  Arizona. 
Commanding  district  of  the  Shenandoah. 
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Jsame  and  raiik. 


Station. 


Kobert  O.  Trier . . 


Alfred  T.  A.  Torbei 

Michael  K.  Lawler. 
AViUiam  Dwight . . . 
Johu  D.  Steveuson. 


James  Barnes 

Samuel  Beatty 

John  E.  Smith 

Thomas  H.  Ruger 

Thomas  C.  H.  Smith. 


Philadelphia.  Ph 
Xorfolk.  Va 


Bost<iu,  Mass: 
Atlanta,  G  a.. 


Springfield.  >Iass. 


Davis  Tillsou. 


Hugh  Ewing 

George  J.  Stauuard  . . 
Charles  T.  Campbell. 
Henry  H.  Sibley 

Joseph  J.  Bartlett 

Patrick  E.  Connor  . . . 


Memphis,  Tinu 

Raleigh,  X.  C 

St.  Lonis,  Mo 

Augusta,  Ga 


St.  Albaus.  Vt. 
St.  Paul,  Miun- 


Johu  P.  Hawki 


Biughamtnn,  X.  Y- 

Great  Salt  Lake  City, 
Utah  Territory. 


Gabriel  R.  Paul 

Edward  A.  Wild 

Adelbert  Ames .^  . 

Daniel  H.  Pucker. .  JW- 

Robert  Allen 

RufusIngaUs 

Gustavus  A   De  Russy. 

Benjamin  H.  Griersou.. 

Alexander  S.  AVeljb  . . . 

"William  D.  'W'liippl.-. . . 


Harrodsburg,  Ky.. 

New  York  citv 

Columbia,  S.  C 

"Washington.  D.  C . 

Louisville,  Ky 

'N'Vashington,  D.  C 
Mobile,  Ala 


Charles  R.  AVoods 
John  B.  Sanborn  . 


Huutsville.  Ala.. 
Philadelphia,  Pa. 
Xasliville,  Teun 


Jasper  A.  M.iltby 

Thomas  Killiy  .Smith. . . 

"Walter  (^  Gn-sham 

Manning  F.  Force 

John  M.  Cor-e 

Johu  W.  TurniT 

AugustUM  L.  Chethiin  . . 

Philip  R.  De  Trobriatid. 
Christophc-r  C.  Andrews 
Edwarrl  M.  .McC'j.-k  . . . 
Edward  Hatch 


Mobile,  Ala 

Indian  Territorv.. 


Vicksburg,  Miss 

Yellow  .Springs,  Ohio. 

Xew  Albany,  Ind 

Jackson,  Miss 


St.  Paul,  Minn 
Richmond,  Va. 
Talladega,  Ala 


Xew  York  city  . . 
.St.  Cloud,  Minn  . 


August  V.  Kautz  . 
John  K.  Brooke. . . 
John  K.  Hartranft 


Knoxville,  Tenu. ... 

Cleveland,  Ohio 

Annapolis,  Md 

Depart,  of  Kentucky. 


Bamuel  S.  Carroll Charlotte.^^ville,  Va... 


Ernory  I'pton  . 
Selden  Connor. 


Denver  City,  Col.  Tit. 
Kendall's  Mills,  Me  ... 


William  F.  Bartlett. 
Martin  D.  Hardin... 


Charlen  J.  Paine 

John  B.  Mcintosh . . . . 
George  H.  Chapman 
Joi«e|>li  A.  Cooper  ... 
Charles  C.  Walcutt  . 


Raliigli,  N.  C. 


Boston.  Ma^s 

Annapolis.  .Mil 

Dept.  of  the  Missouri 
Jacksborouifh,  Tenn. 
St.  Loui^f,  Mo 


JoBcjdi  \.  IIa>'kin  '  Washington,  D.  C  ... 


How  employed. 


Comman.Iiiig  districts  of  Pennsylvania.  Delaware,  and  the 
Eastern  Sliorc  of  JMaryland.  Ordered  to  be  mustered 
out,  to  date  January  1.x  ]8()(). 

Ci'mnianding  district  of  southeastern  "\''irginia.  Ordered 
to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out.  to  date  January  1.5,  186G. 

Ordered  to  be  mustered  out,  to  date  January  15,  18(56. 

Commanding  district  of  Alatoona.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  18Gfi. 

Ordered  to  be  mustered  out,  to  date  January  15,  ISfiti. 

Ordered  to  be  mustered  out,  to- date  January  15,  18ti6. 

Commanding  district  of  "West  Tennessee. 

Commanding  department  of  Xorth  Carolina. 

Commanding  district  of  Missouri.  Ordered  to  be  mustered 
out,  to  date  January  15,  ISliiS. 

Assistant  commissioner  of  the  Freedmen's  Bureau  for  the 
State  of  Georgia. 

Ordered  to  bo  mustered  out.  to  date  January  15,  1866. 

Severely  wounded  in  battle. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commissioner  to  negotiate  a  treaty  with  the  Indians. 
Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out.  to  date  January  15,  1866. 

Commanding  district  of  Utah,  department  of  the  Missouri. 

General  charge  of  the  subsistence  department  in  the  State 
of  Texas.  Ordered  to  be  mustered  out,  to  date  February 
1.  1866. 

In  charge  of  .Soldiers'  Home.  (Severely  wounded  in  battle.) 

Ordered  to  be  mustered  out,  to  date  January  15, 1866. 

Commanding  district  of  western  South  Carolina. 

Chief  depot  quartermaster. 

Chief  quartermaster  Valley  of  the  Mississippi. 

On  duty  at  headquarters  a'rmics  of  the  United  States. 

Commanding  district  of  Mobile.  Ordered  to  be  mustered 
out,  to  date  January  15,  1866. 

Commanding  district  of  Huutsville.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Acting  inspector  general  military  division  of  the  Atlantic. 
Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Assistant  adjutant  general  and  chief  of  statf  military  divi- 
sion of  the  Tennessee.  Ordered  to  be  mustered  out,  to 
date  January  1.5,  1866. 

Commanding  department  of  Alabama. 

On  duty  under  tlie  direction  of  the  Secretary  of  the  Inte- 
rior. Ordered  to  be  mustered  out,  to  date  January  15, 
1866. 

Ordered  to  be  mustered  out,  to  date  January -15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  186(). 

On  leave  of  abs  jnce. 

Comnmnding  northern  district  of  Mississippi.  Ordered  to 
be  mustered  out.  to  date  January  1.5,  18(i6. 

Comiuanilliig  district  of  jNIinnesota. 

Comnianiling  district  uf  Henrico. 

Commanding  district  of  Talladega.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  i866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1.5,  1866; 

Ordered  to  be  mustcri'd  out,  to  date  January  15,  1866. 

Chief  of  cavalry,  department  of  Tennessee.  Ordered  to 
be  mustered  out,  to  date  January  1.5,  1866. 

Ordered  to  be  mustcri'd  out,  to  date  January  15,  186(). 

Member  of  a  general  couit-niartial. 

Under  orders  of  Major  Grniral  Palmer.  Ordered  to  be 
mustcri-d  out,  to  date  January  15,  18ti6. 

Comnianiling  district  of  central  Virginia.  Ordered  to  be 
muntiTcd  out.  to  date  January  15,  1866. 

Commanding  district  of  Colorado. 

Severely  woiindid;  on  leave  of  absence  for  nini'ty  days. 
Ordered  to  be  mustered  out  at  its  expiration. 

On  leave  of  sibsenci^  on  account  of  woiniils. 

Comnmnding  district  <d'  Ralci«li.  Ordered  to  be  mustered 
out,  todate  Janmiry  15,  18i;(i. 

Ordered  to  In-  mustered  out,  to  date  January  15,  1866. 

Member  of  a  general  court-martial.     (Lost  a  leg  in  battle.) 

Under  orders  of  Major  General  Pope. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Inder  orders  of  Major  (ieiiiral  I'ope.  Ordered  to  be 
mustered  out,  to  date  Junuary  15,  1866. 

ConiMiandlng  ilefenees  around  Wushiugton.  Member  of  a 
general  court -nuirtial. 
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Name  and  rank. 


Station. 


John  W.  Sprague St.  Louis,  Mo. . 

James  D.  Fessendeu  . '  Baltimore.  Bid. 

Eli  Long I  Treutou,  K.  J  . 


How  employed. 


Thomas  W.  Egau New  York  city 

Joseph  R.  Hawley 

Isaac  H.  Duval..". AVellsburg,  W.  Va.. 

John  Edwards I  Chariton,  Iowa 

Thomas  C.  Devin '  New  York  city 

Alfred  Gibbs ,  San  Antonio,  Texas 


Ranald  S.  Mackenzie  . . 

James  R.  Slack 

'I'homas  J.  Lucas 

George  L.  Real 

Henry  G.  Thomas 

Cyrns  Hamlin 

Robert  K.  Scott 

Benjamin  F.  Potts 

N.  Martin  Curtis 


New  York  city  . . 
Huntington,  jnd. 


Cralusha  Peunypacker. . . 

Charles  .J.  Stolbrand 

"Wager  S wayne 


Portland.  Me 

Bangor.  Me 

Napoleon,  Ohio. . 
Carrollton,  Ohio 
Lynchburg,  Va. . 


West  Chester.  Pa  . 

Beaufort,  S.  C 

Blontgomery,  Ala. 


Stewart  Van  Vliet New  York  city 

Thomas  BI.  Harris ' 

Frederick  T.  Dent Washington,  D.  C  - 

Lafayette  C.  Baker do 


James  .S.  Brisbiu . 


Lexington,  Kv- 


Joseph  H.  Potter Columbus,  Ohio. 

.James  M.  Warner Middlebury,  Vt  . 

Lewis  B.  Parsons 


AVilliam  Wells Waterbury,  Vt 

Oliver  Edwards : 

Joseph  E.  Harablin Yarmouth  Port,  Mass 

James  W.  Forsyth i  New  Orleans,  La 


Richard  H.  Jackson Ringgold  Barracks,  Tex. 

■Charles  H.  Morgan Devall's  Bluff,  Ark 

WOliam  T.  Clark Brazos  Santiago,  Texas, 

William  B,  Woods Mobile,  Ala 


Robert  F.  Catterson '  Indianapolis,  Ind. 

Americus  V.  Rice \  Kalida,  Ohio 

Francis  T.  Sherman [  New  Orleans,  La . 


William  H.  Penrose ;  Reading,  Pa 

Louis  D.  Watkius Louisville,  Ky 

William  Gamble Fort  Leavenworth,  Kan. 


Charles  H.  Van  Wvck. 

William  B.  Tibbitts 

Morgan  H.  Chrysler ; 

Joel  A.  Dewey 1  Nashville,  Teun. 


Assistant  commissioner  of  the  Freedmeu's  Bureau  for  the 
States  of  Missouri  and  Arkansas. 

Commanding  district  of  western  Maryland.  Ordered  to 
be  mustered  out,  to  date  January  15,  186(i. 

Commanding  district  of  New  Jersej-.  Ordered  to  be 
mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  1st  cavalry  division  department  of  Texas. 
Ordered  to  be  mustered  out,  to  date  February  1,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1.5,  1866. 

Ordered  to  be  mustered  out.  to  date  January  1.5,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Assigned  to  duty  in  the  Freedmen's  Bureau. 

Ordered  to  be  mustered  out,  to  date  January  15.  1866. 

Commanding  district  of  southwestern  Virginia.  Ordered 
to  be  mustered  out,  to  date  January  1.5,  1866. 

On  leave  of  absence.     Severely  wounded  in  battle. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Assistant  commissioner  of  the  Freedmen's  Ijureau  for  the 
State  of  Alabama. 

Chief  depot  quartermaster  in  New  York. 

Under  orders  to  report  iu  jjerson  to  the  Secretary  of  War. 

Commanding  garrison. 

Special  provost  marshal  for  the  War  Department.  Or- 
dered to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  1st  brigade  1st  division  department  of  Ken- 
tuckv.  Ordered  to  be  mustered  out,  to  date  January 
1.5,  1866. 

Ordered  to  be  mustered  out,  to  date  Januar.y  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1.5,  1866. 

Supervising  the  disposition  of  government  boats  and 
barges  on  the  western  rivers. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1.5,  1866. 

Ordered  to  be  mustered  out,  to  date  January  1.5,  1866. 

Acting  inspector  general  military  division  of  the  Gulf. 
Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  i!d  division  25th  army  corps.  Ordered  to  be 
mitstered  out,  to  date  February  1,  1866. 

Commanding  White  River  district.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Commanding  post  and  3d  division  2.5th  army  corps.  Or- 
dered to  be  mu,?tered  out,  to  date  February  1,  1866. 

President  of  a  general  court-martial.  Ordered  to  be  mus- 
tered out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Provost  marshal  gc-neral  military  division  of  the  Gulf. 
Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Commanding  post. 

Member  of  a  general  court-martial.  Ordered  to  be  mus- 
tered out,  to  date  January.  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 

Ordered  to  be  mustered  out,  to  date  January  15,  1866. 


MAJOR    AND    BRIGADIER    GENERALS    OF    VOLUNTEERS. 
RECAPITULATION. 


MA.iOR  GE.NKRALS. 

Comiiimanding  deparfmeuts 

t'oinmamliug  districts 

On  special  duty 

On  leave 

Ordered  to  be  mustered  out 

Total  reported 


BRIGADIER  GENERALS. 

Commaudiug  departments  aud  districts 23 

Ou  general  courts-martial (i 

Assistant  commissioners  in  Freedmen's  Bureau .  6 

On  other  special  duty 10 

On  leave,  on  account  of  vi-ouuds,  Sec 4 

Ordered  to  be  mustered  otit lO'J 

Total  reported ISl 


Kemaining  in  service  as  above  reported — major  generals,  26;  brigadier  generals,  49. 

E.  D.  TOWNSEND.  Assistant  Adjutavt  General. 
Ap.utant  General's  Office. 

Washington,  January  12,  1860. 


39th  Congress,  )  SENATE.  i  Ex.  Doc. 

1st  Session.       S  \    No.  14. 


L  E  T  T  E  li 


SECRETARY   OF   THE    INTERIOR, 

COMMUNICATING, 

In  cnmj)liance  ic'itli  a  resolvtion  of  the  Senate  of  the  \Q>th  instant,  copies  of  all 
documents,  papers,  and  maps  relating  to  the  hranch  of  the  Union  Pacifc 
railroad  from  Sioux  City,  Iowa. 


Janvauy  22,  1866. — Read,  referred  to  the  Coomiittee  on  tbe  Pacific  Railroad,  and  ordered 

to  be  printed. 


Department  of  the  Interior, 

Washington,  D.  C,  Januari/  20,  1866. 
Sir  :  In  compliance  with  a  resolution  of  tlie  Senate  of  the  United  States, 
dated  January  16,  1866,  directing  "  That  the  Secretary  of  tlie  Interior  be 
requested  to  communicate  to  the  Senate  copies  of  all  documents,  papers,  and 
maps,  of  file  in  his  department,  relating  to  the  branch  of  the  Union  Pacific 
railroad  from  Sioux  City,  Iowa,"  I  have  the  honor  to  transmit,  herewith  en- 
closed, copies  of  all  documents,  &c.,  relating  to  said  road,  on  file  in  this  depart- 
ment, as  folli)ws  : 

1.  Lett(rr  from  Hon.  A.  W.  Hubbard,  dated  Fort  Dodge,  Iowa,  July  24, 
1864,  to  his  excellency  A.  Lincoln,  President  of  the  United  States,  stating 
that  a  company  has  been  organized  under  the  laws  of  Iowa,  by  the  name  of  the 
Sioux  City  and  Pacific  Railroad  Company,  for  the  purpose  of  constructing  the 
Sioux  City  branch  of  the  Pacific  railroad,  and  requesting  that  the  same  may  re- 
ceive his  approval. 

2.  Letter  from  Hon.  James  F.  Wilson  and  James  W.  Grimes,  dated  Fair- 
field, Iowa,  August  22,  1864,  to  his  excellency  A.  Lincoln,  President  of  the 
United  States,  asking  the  approval  of  the  company  for  the  same  purpose. 

3.  Letter  from  Hon.  William  B.  Allison,  not  dated,  to  his  excellency  A. 
Lincoln,  President  of  the  United  States,  asking  his  approval  of  the  organization 
of  the  company  for  the  same  purpose. 

4.  Letter  from  his  excellency  A.  Lincoln,  President  of  the  United  States, 
dated  September  13,  1864,  to  the  Secretary  of  the  Interior. 

5.  Letter  from  Hon.  William  T.  Otto,  Acting  Secretary  of  the  Interior,  dated 
September  14,  1864,  to  his  excellency  the  President  of  the  United  States, 
stating,  in  addition  to  other  remarks  on  the  subject,  that  under  existing  circum- 
stances no  action  should  be  taken  by  the  President  in  the  premises. 

6  Minutes  of  a  meeting  of  the  directors  of  the  Sioux  City  and  Pacific  Rail- 
road Company,  held  in  New  York  city  on  the  15lh  September,  186-i,  request- 
ing the  President  of  the  United  States  to  designate  said  company  as  the  proper 
organization  to  construct  and  operate  the  branch  of  said  road. 
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7.  Articles  of  incorporation  of  said  company. 

8.  Letter  from  Hon.  A.  VV.  Hubbard,  dated  December  15,  1864,  to  the  De- 
partment of  the  Interior,  asking  that  the  application  of  said  company  may  be 
acted  tipon. 

9.  ilinutes  of  a  meeting  of  the  stoclsholders  of  said  company,  held  in  New 
York  city,  December  23,  1864,  amending  the  articles  of  association. 

10.  Letter  from  Hon,  J.  P.  Usher,  Secretary  of  the  Interior,  dated  Decem- 
ber 24,  1864,  to  the  President  of  the  United  States,  recommending  the  designa- 
tion of  said  company,  in  ptirsuance  of  the  seventeenth  section  of  the  act  of  Con- 
gress approved  July  2,  186 4,  and  enclosing  form  of  order  for  that  purpose. 

11.  Order  of  the  President  of  the  United  States,  designating  said  company, 
dated  December  24,  1864. 

12.  Letter  from  Hon.  A.  W.  Hubbard  to  Hon.  J.  P.  LTsher,  Secretary  of  the 
Interior,  not  dated,  requesting  certihed  copy  of  order  designating  company, 

13.  Letter  from  Hon.  J.  P.  Usher,  Secretary  of  the  Interior,  dated  December 
24,  1864,  to  Hon.  A.  W.  Hubbard,  transmitting  certified  copy  of  said  order. 

14.  Telegram  from  Hon.   A.  W.  Hubbard,  dated  New  York,  December  30, 

1864,  asking  for  copy  of  order  designating  company. 

15.  Letter  from  Hon.  J.  P.  Usher,  Secretary  of  the  Interior,  dated  December 
30,  1864,  to  Hon.  A.  W.  Hubbard,  enclosing  copy  of  order,  as  requested. 

16.  Letter  from  his  excellency  Newton  Edmunds,  governor  of  Dakota  Terri- 
tory, dated  Y''ankton,  January  25,  1865,  to  his  excellency  A.  Lincoln,  President 
of  the  United  States,  enclosing  memorial  by  the  legislative  assembly  of  Dakato 
in  relation  to  the  location  of  said  road,  with  indorsement  by  John  Gr.  Nicolay, 
private  secretary  of  the  President,  referring  the  same  Avith  enclosed  memorial 
to  the  Secretary  of  the  Interior. 

17.  Memorial  of  the  legislature  of  Dakota,  referred  to  above. 

18.  Letter  from  Hon.  J.  P.  Usher,  Secretary  of  the  Interior,  dated  March  9, 

1865,  to  his  excellency  Newton  Edmunds,  governor  of  Dakota,  stating  that  the 
President  of  the  United  States  has  designated  the  Sioux  City  and  Pacific  Rail- 
road Compan}",  organized  under  the  laws  of  Iowa,  as  the  company  to  construct 
and  operate  the  line  of  railroad  and  telegraph  from  Sioux  City,  &c. 

19.  Joint  resolution  of  the  legislature  of  the  State  of  Minnesota,  requesting 
the  location  of  said  road,  with  indorsement  by  John  G.  Nicolay,  private  secre- 
tary of  the  President  of  the  United  States,  referring  the  same  to  the  Secretary 
of  the  Interior. 

20.  Letter  from  Hon.  ,J.  P.  Usher,  Secretary  of  the  Interior,  dated  March  9, 
1SG5,  to  his  excellency  Stephen  Miller,  governor  of  Minesota,  stating  that  the 
President  of  the  United  States  has  designated  the  company  to  build  said  road. 

21.  Memorial  from  citizens  of  Delaware  county,  Iowa,  to  the  President  of  the 
United  States,  relative  to  the  route  of  the  road,  with  indorsement  thereon  by 
John  G.  Nicolay,  private  secretary  of  the  Prcfident,  referring  the  same  to  De- 
partment of  the  Interior. 

22.  Letter  from  Hon.  .1.  ]*.  Usher,  Secretary  of  the  Interior,  dated  March  16, 
18G5,  in  reply  to  the  said  memorial,  stating  that  the  I'resident  of  the  United 
States  has  designated  the  company  to  construct  said  road. 

23.  Letter  from  John  J.  Blair,  esq.,  president  of  said  company,  dated 
June  15,  1865,  to  the  Secretary  of  the  Interior,  traiismitiing,  for  file,  map  de- 
signating general  route  of  said  road. 

24.  Map  referred  to  above,  designating  general  route  of  said  road. 

25.  Letter  from  Secretary  of  tlie  Intciior  to  .L  J.  VAiuv,  esq.,  dated  June 
27,  18G5,  acknowledging  receipt  of  map. 

I  am,  sir,  very  i-csjiectfully,  your  obedient  servant, 

.JAMES  HARLAN,  Secretary. 
Hon.  L.  F.  S.  Foster, 

President  of  iht  Senate  of  the  United  States. 
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Provost  Marshal's  Office, 
Sixth  Co.xgressional  District,  State  of  Iowa, 

Fort  Dodge,  Iowa,  July  24,  1SG4. 
Sir  :  A  company  has  been  organized  under  the  laws  of  Iowa,  by  the  name 
of  the  Sioux  City  and  Pacific  Raih'oad  Company,  for  the  purpose  of  construct- 
ing the  Sioux  City  branch  of  the  Pacific  railroad. 

The  men  composing  the  company  represent  the  interests  most  interested  in 
the  construction  of  this  road,  and  have  engaged  in  the  enterprise  with  the  in- 
tention of  completing  it. 

I  hope  the  company  may  meet  with,  and  receive,  your  approval. 
Very  respectfully,  your  obedient  servant, 

A.  W.  HUBBARD. 
President  A.  Lincoln, 

Washington,  D.  C. 


Fairfield,  Iowa,  August  22,  1864. 
Sir:  The   bearer  hereof  waits  upon  you  for  the  purpose   of  securing  your 
approval  of  the  Sioux  City  and  Pacific  Railroad  Company,  which  has  been  or- 
ganized for  the  purpose  of  constructing  the  Sioux  City .  branch   of  the   Pacific 
railroad,  in  accordance  with  the  act  of  Congress. 

This  company  fairly  and  impartially  represents  the  different  railway  interests 
involved  in  the  Sioux  City  connexion  with  the  Union  Pacific  road,  as  I  believe. 
It  thus  harmonizes  the  various  interests  and  unites  them  all  in  a  common  effort 
to  give  full  effect  to  the  legislation  of  Congress. 

I  trust  that  your  approval  v/ill  be  given  to  this  company,  as  it  is  without  any 
rival,  and  is  satisfactory  to  all  concerned. 
Yonrs  truly, 

JAMES  F.  WILSON, 
JAMES  W.  GRIMES. 
His  Excellency  A.  Lincoln, 

President  of  the  United  States. 


To  THE  President  :  I  have  the  honor  to  state  on  behalf  of  the  Sioux  City 
and  Pacific  Railroad  Company,  a  company  organized  under  the  laws  of  Iowa, 
as  provided  by  the  17th  section  of  an  act  to  amend  an  act  entitled  "An  act 
to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the  Missouri 
river  to  the  Pacific  ocean,  and  to  secure  to  the  government  the  ixse  of  the  same 
for  postal,  military,  and  other  purposes,"  approved  July  first,  eighteen  hundred 
and  sixty-two,  that  they  respectfully  make  application  to  you  for  your  approval 
of  their  organization,  as  provided  in  said  section  17. 

I  have  the  honor  to  slate  that  the  gentlemen  composing  this  company  are  di- 
rectly interested  in  the  railroads  terminating  at  Sioux  City,  on  the  Missouri 
river,  and  at  points  on  the  Missouri  river  between  Sioux  City  and  Omaha. 

The  corporators  are,  Piatt  Smith,  president  of  the  Dubuque  and  Sioux  City 
Railroad  Company;  L.  B.  Crocker,  president  of  the  Cedar  Rapids  and  Missouri 
River  Railroad  Company,  and  M.  K.  Jesup,  Frederick  Schuchardt,  John  J. 
Bhiir,  Charles  A.  Lambard,  William  B.  Allison,  A.  W.  Hubbard,  and  other 
gentlemen  interested,  as  stockholders  and  directors  of  the  said  companies.  That 
said  section  was  inserted  in  the  act  to  enable  said  companies  to  form  a  connexion 
with  the  Union  Pacific  Railroad  Company.  The  company  has  organized  by 
the  election  of  Hon.  A.  W.  Hubbard,  of  Sioux  City,  as  vice-president,  and  W. 
W.  Hamilton,  of  Iowa,  secretary  and  treasurer.  The  office  of  president  of  suid 
company  has  been  left  vacant  until  the  company  shall  have  so  far  progressed 
as  to  enable  it  to  raise  funds  to  commence  the  Avork  on  the  road. 
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The  g;entlenicn  coniprisino-  tlii^,  with  the  exception  of  the  writer  of  this,  are 
men  of  hivge  means  and  raih-oad  experience,  and  men  of  correct  business  in- 
tegrity. I  respectfully  ask  your  approval  of  their  organization  for  the  purposes 
herein  indicated. 

I  beg  to  further  state  that  this  organization  unites  and  harmonizes  the  various 
interests  that  unite  and  connect  with  the  Sioux  City  branch  of  said  Union 
Pacific  Railroad  Company. 

I  have  the  honor  to  be  vour  obedient  servant, 

WM.  B.  ALLISON. 
His  Excellency  A.  LI^(.•OL^, 

Prcsidc?i(  Uvited  States  of  America. 


Executive  Maasion, 

Wasltington,  i-'.eptemher  13,  1864. 
Sir  :  Please  see  Hun.  Mr.  Allison,  and  make  up  for  me  the  sort  of  paper  you 
shall  think  proper  for  me  to  sign,  on  the  case  and  law  he  will  present  you. 
Yours  truly, 

A.  LINCOLN. 
Hon.  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington,  D   C,  Septe?nbcr  14,  1864. 

Sir  :  The  honorable  AYilliam  B.  Allison,  of  Iowa,  has  handed  me  the  note 
which  you  were  pleased,  on  yesterday,  to  address  to  the  Secretary  of  the  In- 
terior. 

Mr.  Allison  desires  your  action  under  the  seventeenth  section  of  an  act  en- 
titled "Au  act  to  amend  an  act  entitled  'An  act  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  Missouri  river  to  the  Pacific  ocean,  and  to 
secure  to  the  government  the  use  of  the  same  for  postal,  military,  and  other 
purposes,'  "  approved  July  2.  1864,  (Acts  of  lS63-'64,  page  363,)  in  behalf  of 
"the  Sioux  City  and  Pacific  Railroad  Company,"  Avhich  he  represents  to  be  a 
corporation  recently  organized  under  the  laws  of  the  State  of  Iowa.  The 
company,  he  informs  me,  was  not  created  by  spi^cial  charter,  but  has  been 
formed  pursuant  to  the  provisions  of  the  general  railroad  law  of  that  State. 

No  certified  copy  of  the  articles  of  association  has  been  presented  for  my  in- 
spection, nor  has  any  legal  proof  of  the  existence  of  the  corporation  been  fur- 
nished. 

The  President  can  only  designate  a  company  for  the  purposes  mentioned  in 
the  seventeenth  section  wlien  sncli  company  sliall  have  made  a  request  to  that 
effect.  Tliat  request  should  be  communicated  in  some  authentic  form  by  the 
company,  or  some  one  duly  authorized  to  act  in  its  behalf.  It  does  not  appear 
that  such  request  has  been  made  by  this  supposed  company. 

I  have  the  honor  to  submit  tliat  uiuler  existing  circumstances  no  action  should 
be  taken  by  the  J'residcnt  in  the  premises. 

I  am  sir,  with  much  respect,  your  obedient  servant, 

WILLIAM  T.  01'TO, 
Acting  Secretary  of  the  Interior. 
The  Pbe.side.nt. 


At  a  meeting  of  tl.e  director.- of  the  Si'jux  City  and  I'acilic  Railroad  Com- 
pany, held  at  No.  -OO  ExchiUge  Place,  New  York,  on  the  15tli  day  of  Septem- 
ber,  lf-,G4,   a  majfiiity    being  ])iesent   in   person   and    by    ])roxy,  M.  K.   Jcsup 
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was  chosen    cliainn.in   pro  tern.,   (tlie  vice-president   being   absent,)  and   A.  B. 
Brittin,  secretary. 

The  following-  resolutions  were  nffeied  by  Frederick  Schuchardt,  esq.,  and 
adopted  : 

Resolved,  Jirst,  That  the  Sioux  City  and  Pacific  Railroad  (Jompany  request 
the  President  of  the  United  States,  as  provided  in  section  seventeen  of  an  act 
approved  July  2,  1864,  amendat'^ry  of  an  act  entitled  "Asi  act  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from  the  J^[issouri  river  to  the 
Pacific  ocean,  and  to  secure  to  the  government  the  use  of  the  same  for  postal, 
military,  and  other  purposes,"  approved  July  1,  1862,  to  designate  the  said 
Sioux  City  and  Pacific  Railroad  Company  as  the  jjroper  organization  to  con- 
struct and  operate  the  branch  of  said  road  provided  for  in  said  section  seventeen 
of  said  act,  and  that  he  be  requested  to  approve  the  organization  of  said  com- 
pany for  said  object. 

Resolved,  scco?id.  That  the  Hon.  W.  B.  Allison  be  requested  to  present  the 
foregoing  resolutions  to  the  President  of  the  United  States  for  the  purpose 
therein  indicated. 

MORRIS  K.  JESUP,  Ckainnan. 

A.  B.  Brittin,  Hecretary. 

Approved  : 

FREDERICK  SCHUCHARDT, 
M.  K.  JESUP, 
W.  B.  ALLISON, 
L.  B.  CROCKER, 

Directors. 

I  hereby  certify  the  foregoing  to  be  a  correct  transcript  from  the  I'ecords  of 
the  proceedings  of  the  board  of  directors  of  the  Sioux  City  and  Pacific  Railroad 
Company  in  relation  to  the  matter  therein  set  forth. 

AVitness  my  hand  and  the  seal  of  said  company,  at  Dubuque,  Iowa,  this  9th 
December,  1864. 

[l.  S.I  W.  W.  HAMILTON,  ^ecretarij. 


Art'udes  of  nn'orpo  ration  of  the  Sioirx  Citjj  and  Paiijic  Railroad  Company. 

AuTiCLE  1.  Piatt  Smith,  L.  B.  Crocker,  M.  K.  Jesup,  John  J.  Blair,  James 
F.  Wilson,  A.  W.  Hubbard,  Charles  A.  Lombard,  Frederick  Schuchardt,  Wil- 
liam B.  Allison,  and  their  associates,  hereby  associate  themselves,  and  become 
incorporated  under  the  provisions  of  chapter  52,  (fifty-two,)  title  10,  (ten,)  article 
1,  (one,)  and  the  acts  amendatory  thereof,  of  the  revision  of  the  laws  of  1860,  of 
the  State  of  Iowa. 

Article  2.  This  company  is  organized  for  the  purpose  of  constructing,  main- 
taining, and  operating  a  railroad  from  (Jorrectionville  to  Sioux  City,  Iowa,  and 
from  Sioux  (Jity,  Iowa,  to  such  point  at  and  upon  the  Union  Pacific  railroad, 
or  the  Iowa  branch  thereof,  from  Omaha,  as  may  be  hereafter  selected  under 
the  provisions  of  an  act  of  Congress  entitled  "An  act  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the  Missouri  river  to  the  Pacific  ocean, 
and  to  secure  to  the  government  the  use  of  the  same  for  postal,  military,  and 
other  purposes,"  approved  July  1,  1862,  and  the  acts  amendatory  thereof 

Article  3.  Said  incorporation  shall  be  known  by  the  name  and  style  of  the 
Sioux  City  and  Pacific  Railroad  Company,  and  its  principal  place  of  business 
shall  be  at  Dubuque,  Iowa,  until  otherwise  directed  by  said  company. 

Article  4.  This  corpol-ation  shall  commence  om  the  first  day  of  August, 
A.  D.  186  1,  and  continue  for  the  full  period  of  fifty  years  from  that  date,  with 
the  ri^ht  of  reninval. 
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Artule  r>.  The  capital  t^tock  of  said  company  shall  be  six  niiHions  of  dollars, 
wliicli  shall  be  divided  into  shares  of  one  hundred  dollars  each;  and  may  bo 
taken  by  individnals  and  corporations,  to  be  paid  in  such  instalments  as  said 
company  may  require,  and  under  such  rules,  regulations,  and  restrictions  as  may 
be  provided  by  the  board  of  directors. 

Article  6.  The  ofHcers  of  said  company  shall  consist  of  nine  directors;,  Avho 
shall  have  the  management  of  the  nftairs  of  the  company,  a  majority  of  Avliom 
shall  form  a  quorum  for  the  transaction  nf  business,  and  any  director  may  A'ote 
by  proxy. 

Article  7.  The  persons  named  in  the  first  article  of  these  articles  of  incor- 
poration shall  be  the  directors  of  said  company  until  the  first  Wednesday  of 
August,  A.  D.  1S66,  and  until  their  successors  are  elected  and  qualified,  upon 
subscribing  these  articles  of  incorporation,  and  subscribing  for  at  least  ten  shares 
of  stock  in  said  company. 

Article  S.  The  board  of  directors  shall  elect  from  their  number  a  president 
and  vice-president,  and  shall  also  elect  a  secretary  and  treasurer  of  said  company: 
Provided,  That  the  secretary  and  treasurer  shall  hold  their  respective  ofiices 
during  the  pleasiu'e  of  the  board. 

Article  9.  The  board  of  directors  shall  appoint  an  executive  committee  of 
five,  one  of  whom  shall  be  the  president,  and  whri  shall  possess  such  powers  as 
may  be  delegated  by  the  board  of  directors ;  and  which  appointment  may  be  re- 
voked at  any  time. 

Article  10.  The  president,  vice-presiderit,  or  any  director  may  be  removed 
by  a  two-thirds  vote  of  all  the  directors,-  and  in  case  of  a  vacancy  by  resigna- 
tion or  otherwise,  the  board  shall  fill  such  vacancy  within  sixty  days,  or  at 
the  first  meeting  of  the  board  thereafter. 

Article  11.  At  all  elections  for  directors,  each  stockholder  shall  have  one 
vote  for  each  share  held  by  him ;  and  the  votes  may  be  cast  in  person  or  by 
proxy,  luider  such  rules  and  regulations  as  said  company  may  prescribe  : 
Provided,  That  each  director  shall  hold  at  least  ten  shares  of  stock. 

Article  12.  The  said  company  shall  at  no  time  subject  itself  to  an  indebted- 
ness or  liability  exceeding  the  sum  of  four  millions  of  dollars. 

Article  13.  The  private  property  of  the  officers  and  sloekholders  of  said 
company  shall  be  exempt  from  corporate  debts. 

Article  14.  These  articles  may  be  amended  at  any  annual  meeting  of  the 
stockholders  :  Provided,  That  such  previous  notice  of  said  amendments  shall  be 
given  as  may  be  prescribed  by  the  board  of  directors. 

Article  15.  The  board  of  directors  shall  have  power  to  meet  in  New  York 
city,  due  notice  being  first  given  to  all  the  directors  at  least  ten  days  before 
such  meeting. 

Article  1G  There  shall  be  on  the  first  Wednesday  of  August,  A.  D.  1866, 
and  annually  thereafter,  a  meeting  of  stockholders  for  the  purpose  of  selecting 
director.^,  and  for  the  transaction  of  such  other  business  as  may  be  properly 
transacted  at  such  iiieeting.  Four  weeks'  notice  of  such  meeting  shall  be 
given  in  ."uch  manner  as  the  board  of  directors  may  prescribe. 

Article  17.  Shares  of  stock  .subscribed  shall  be  transi'crred  by  the  pres- 
ident and  secretary  of  said  company,  at  any  time,  u[ion  the  reijucsl  of  the  holders 
thereof. 

J'LAT'J^  SMITH. 
L.  li.  CUOCKKK. 

M.  K.  ji:siir. 

JAMES  V.  WILSON. 
A.  W.  JirjJHARI). 
CHAIILES  A.  EAMr.AliJ). 
I'KKDERKJK  SOHUCIIAKDT. 
WJELIAM  B.  ALEISON. 
JOHN  J.  ]5LAI1{. 
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Indorsement,  on  said  articles  of  incorporation. 
State  of  Iowa  : 

Filed  for  record  this  IStli  August,  1864,  at  10  o'clock  a.  m.  llecorded  in 
book  B  of  incorporations,  pages  434  to  436. 

JAMES  WRIGHT, 

Secretary  of  State. 
State  of  Iowa,  Duhuque  county  : 

Filed  for  record  August  G,  1S64,  at  10  o'clock  a.  r:i.;  aud  recorded  in  book 
No.  1  of  incorporations,  page  310. 

WILLIAM  G.  STEWART,  Recorder. 

I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  the  articles  of  incor- 
poration of  the  Sioux  City  and  Paciiic  Railroad  Company,  and  the  indorsements 
thereon ;  and  that  publication  thereof,  as  required  by  the  law  of  the  State  of 
Iowa,  has  been  made  in  the  Times,  a  newspaper  in  this  city,  as  witness  my 
band  and  the  corporate  seal  of  said  company,  at  Dubuque,  Iowa,  this  26th  No- 
vember, 1864. 

[l.  s.]  W.  W.  HAMILTON, 

Secretary  of  said  Coynpany. 


House  of  Representatives, 
Washington,  D.  C,  December  15,  1864. 

Sir:  Since  I  saw  you  this  morning  I  have  examined  our  statute,  and  find 
the  following  provisions  bearing  upon  the  point  suggested  by  you.  Section  2, 
article  4,  page  221,  of  the  revision  of  1860: 

"Any  railroad  company  heretofore  organized,  or  which  may  hereafter  be  or- 
ganized under  the  laws  of  this  State  for  the  purpose  of  constructing  a  railroad 
from  any  point  within  the  State  to  the  boundary  line  thereof,  is  hereby  empow- 
ered to  extend  said  railroad  into  or  through  any  other  State  or  States,  under 
such  regulations  as  may  be  prescribed  by  the  laws  of  such  State  or  States,  or 
through  which  said  road  may  be  extended ;  and  the  rights  and  privileges  of 
said  company  over  said  extension  in  the  construction  and  use  of  said  railroads 
for  the  benefits  of  such  company  in  controlling  and  applying  the  assets  of  said 
company,  shall  be  the  same  as  if  their  railroad  had  been  constructed  wholly 
within  this  State." 

I  think,  under  the  provisions  of  this  section,  the  organization  of  our  company 
to  construct  a  road  from  within  Iowa  into  Nebraska  will  be  valid. 

This  is  a  matter  in  which  northwest  Iowa  is  deeply  interested.  I  wish  you 
vrould  so  fcir  interest  yourself  in  the  matter  as  to  have  the  application  of  the 
company  acted  upon  as  soon  as  convenient.  I  would,  if  possible,  like  to  have 
it  settled  this  week.  It  has  been  delayed  so  long  that  I  feel  interested  in  hav- 
ing it  closed  at  once. 

Very  respectfully. 

A.  W.  HUBBARD. 


At  a  meeting  of  the  stockholders  of  the  Sioux  City  and  Pacific  Railroad  Com- 
pany, held  at  the  office  of  M.  K.  Jesup  &  Company,  59  Exchange  Place,  New 
York,  on  Friday,  December  23,  1864,  at  Avhich  meeting  all  the  corporators  were 
present  in  person  or  by  proxy.  M.  K.  Jesup,  esq.,  was  called  to  the  chair,  and 
John  B.  Damont  was  appointed  secretary  ^;ro  te?n. 

The  following  amendment  to  the  articles  of  association  v^as  pro[)osed  by  Wm. 
B.  Allison,  esq.,  namely  : 
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Ill  article  second,  before  the  words  Sioux  City  insert  the  words  "  Con-ection- 
ville  to,"  and  after  the  words  Sioux  City  insert  "and  from  Sioux  City  to."  The 
object  of  whicli  amendment  being  stated  by  jMr.  Allison,  the  same  Avas  unani- 
mously adopted,  and  the  secretary  of  said  company  vras  directed  to  have  said 
article  recorded  as  amended  in  the  records  of  said  company. 
(.)n  motion  of  Mr.  Crocker,  it  was 

Resolred,  That  the  secretary  of  this  meeting;  be  requested  to  forward  to  his 
excellency  the  President  of  the  United  States,  through  the  honorable  Secretary 
of  the  Interior,  a  copy  of  the  proceedings  of  this  meeting,  so  far  as  ihe  same 
relate  to  the  amendment  of  the  second  article  of  the  articles  of  association. 

M.  K.  JESUP, 
L.  B.  CHOCKEPv, 
WM.  B.  ALLISON, 
JOHN  J.  BLAIR, 
F.  SCHUCHARDT, 
CHAS.  A.  LAMBERT, 
PLATT  SMITH, 
JOSEPH  F.  WILSON, 
A.  W.  HUBBARD. 

I  hereby  certify  that  the  foregoing  is  a  correct  transcript  of  the  minutes 
of  a  meeting  of  the  stockholders  of  the  Sioux  City  and  Pacific  Railroad 
Company  held  at  the  office  of  M.  K.  Jesup  &  Company,  59  Exchange  Place, 
New  Ycnk,  on  the  23d  day  of  December,  1^64. 

JOHN  B.  DUMONT,  Secretary  pro  fern. 


Department  of  the  Interior, 

WashingioH,  D.  C,  December  24,  1864. 
Sir  :  I  have  examined  the  papers  submitted  by  Hon.  W.  B.  Allison,  of  Iowa, 
ill  reference  to  the  designation  of  a  company  to  construct  the  Sioux  City  branch 
of  the  Pacific  railroad,  and  respectfully  recommend  that  you  designate  the  Sioux 
City  and  Pacific  Railroad  Company,  in  pursuance  of  the  seventeenth  section  of 
the  act  of  Congress  approved  July  2,  1864. 

The  form  of  an  order  for  your  signature  is  accordingly  enclosed. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  P.    USHER,   Secretary. 
The  Prf.s!de.\t  ok  the  United  Statein. 

Whereas  "  The  Sioux  City  and  Pacific  Railroad  Company,"  a  company 
organized  under  the  laws  of  Iowa,  has  requested  the  President  of  the  United 
States  to  designate  said  company  "for  the  purpose  of  constructing  and  opera- 
ting a  line  of  railroad  and  telegraph  from  Sioux  City  to  such  point  on,  and  so 
as  to  connect  with,  the  Iowa  branch  of  the  Union  Pacific  railroad  from  Omaha, 
or  the  Union  Pacific  railroad,  as  such  company  may  select  :" 

T/iereforc  he  it  knoirn,  That  by  the  authority  conferr(;d  upon  the  President 
of  the  United  States  by  tlm  seventeenth  section  of  the  act  of  Congress  ap- 
proved July  2,  1861,  entith:(l  "An  act  to  amend  an  act  to  aid  in  the  construction 
of  a  railroafl  and  telegraph  line  from  the  Missouri  river  to  the  I*acific  ocean," 
&c.,  &c.,  I,  Abraham  Lincoln,  J'residcnt  of  the  United  States,  do  hereby  desig- 
nate the  said  Sioux  City  and  Pacific  Railroad  Comj)any  for  the  purpose  above 
mentioned. 

ABRAHAM  LINCOLN. 

]»K'K.\ii{K(t  :i\,  ]s(;i. 
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Sir  :   If  convenient,  send  me  a  cerLified  copy  to  the  St.  Nicholas  Hotel,  Ncav 
York,  so  that  I  can  have  it  by  next  AVedncsday. 

A.  W.  HUBBARD. 
Hon.  J.  P.  Usher,  Secrctarij  of  Interior. 


Department  of  the  Iivtfrior, 

WasJdvgton,  D.  C,  December  24,  1S64. 

Sir  :  In  compliance  M'ilh  your  request  I  herewith  transmit  to  you  a  certified 
copy  of  the  Pre:<ident's  order  of  this  date,  designating  the  Sioux  City  and  Pacific 
Railroad  Company  "  for  the  purpose  of  constructing  and  operating  a  line  of 
railroad  and  telegraph  from  Sioux  City  to  such  point  on,  and  so  as  to  connect 
with,  the  Iowa  branch  of  the  Union  Pacific  railroad  from  Omaha,  or  the  Union 
Pacific  railroad,  as  such  company  may  select." 

I  am,  sir,  very  rpspectfully,  your  obedient  servant, 

J.  P.   USHP:R,    Secretary. 
A.  W.  Hubbard,  Esfp,  St.  Nicholas  Hotel,  Nciv  York. 


[Telegram.] 

New  York,  Becemlter  30,  1S64. 
I  would  like  copy  of  article  and  approval.     Send  next  mail  and  I  pay  ex- 

A.  W.  HUBBARD,  At  H.  Nicholas  Hotel. 


pense 


Hon.  J.  P.  Usher, 

Secretary  of  Interior,   Washington. 


Department  of  the  Interior, 

WasJiington,  D.  C,  December  30,  1864. 
Sir  :  I  have  received  your  telegram  of  this  date,  and,  as  therein  requested, 
enclose  a  copy  of  the  President's  order  of  the  24th  instant. 

I  take  occasion  to  state  that  a  certified  copy  of  said  order  was  mailed  to  your 
address  with  a  brief  letter  on  the  24th  instant. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

J.  P.  USHER,  Secretary. 
Hon.  A.  W.  Hubbard, 

St.  Nicholas  Hotel,  Neic  York  City. 


Dakota  Territory,  Exkcctive  Office, 

Yankton,  January  25,  1865. 
Dear  Sir  :  I  have  the  honor  to  enclose  herewith  a  memorial  by  the  legisla 
tive  assembly  of  this  Territory  in  relation  to  the  location  of  the  northern  branch 
of  the  Pacific  railroad. 

I  beg  leave,  in  connexion  with  this  subject,  to  st  ite  that  in  my  opinion  the 
route  indicated  in  the  enclos"ed  memorial  possesses  many  advantages  over  that 
of  any  other  contemplated  for  this  line  of  road.  It  is  shorter  by  from  one  hun- 
dred and  fifty  to  two  hundred  miles.  It  possesses  facilities  for  the  establish- 
ment of  a  grade  at  less  cost  than  any  other  route,  and  has  an  abundance  of 
wood  and  water  in  the  immediate  vicinity  of  the  proposed  route  to  within 
twenty-five  or  thirty  miles  of  Fort  Laramie. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

NEWTON   EDMUNDS. 
His  Excellency  Abraham  Lincoln. 
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Respecttully  referred  by  the  rrcsideut  to  the  honorable  the  Secretary  of  the 
Interior. 

JNO.  G.  NICOLAY, 

Private  Secretary. 


A   memorial  to  Jtis  ixcdlcucij  flw   Prc'^ith/it  of  tit c    United  States,  relating  to 
the  north  em  hrancli  of  the  Pacific  railroad. 

The  legishithe  assembly  of  the  Territory  of  Dakota  would  most  respectfully 
represent,  that  in  the  law  of  Congress  passed  July  1,  1S62,  popularly  known  as 
the  '•  Pacific  Railroad  Law,"  provision  is  made  in  section  14  for  a  branch  of  said 
railroad  from  Sioux  City  to  unite  with  the  central  branch,  or  main  branch,  at 
a  point  not  further  west  than  the  one  hundredth  degree  of  west  longitude.  The 
restriction  as  to  the  point  of  junction  rendered  this  branch  entirely  useless  for 
all  practical  purposes.  In  order  to  remedy  that  defect  the  legislature  of  Iowa, 
for  the  year  1804,  memorialized  Congress  so  to  amend  the  section  as  to  allow 
the  branch  to  run  "  westwardly,"  to  unite  with  the  main  trunk  at  the  nearest 
and  most  practicable  route.  (Session  laws  of  Iowa  for  1S64,  page  179.)  The 
legislature  of  Dakota  Territory  for  1S64,  upon  the  recommendation  of  the 
governor,  passed  a  similar  memorial.  The  legislature  of  Wisconsin  for  the 
tiamc  year  passed  a  like  memorial  to  Congress.  The  object  and  purpose  of  all 
these  memorials  was  to  secure  such  an  amendment  to  said  14th  section  as  to  al- 
low that  branch  to  rini  westwardly  up  the  valley  of  the  Missouri  river,  also 
up  the  valley  of  the  Xiobrara,  one  of  its  trilmtaries,  to  unite  Avith  the  main  trunk 
of  the  Pacific  railroad  at  a  point  further  west  than  the  one  hundredth  parallel 
of  longitude. 

This  would  enable  this  branch  to  run  by  the  nearest  and  most  practicable 
route,  to  unite  with  the  main  trunk.  The  valley  of  the  Niobrara  is  selected 
because  it  is  exactly  along  that  nearest  and  most  practicable  route.  This  stream 
rises  in  the  Wind  River  mountains,  or  rather  the  southern  slope  of  the  Black 
Hills,  a  little  northwest  of  Fort  Laramie,  running  thence  about  three  hundred 
miles  nearly  due  east  to  the  Missouri  river,  on  about  the  parallel  of  i2h,  degrees 
of  north  latitude.  This  route  would  allow  all  the  niads  running  v/estand  south- 
M'est  from  Lake  Michigan  and  the  head  of  Lake  Superior  through  the  States  of 
Wisconsin  and  Minnesota  and  the  north  half  of  Iowa  to  unite  at  some  point 
on  till,'  western  boundary  of  the  latter  State,  or  near  42J  degrees,  and  thence  to 
continue  on  that  line  to  unite  with  the  main  trunk  by  the  nearest  and  most 
j)ractic:d)lc  route  east  of  the  passes  of  the  Rocky  mountains. 

Then;  are  four  principal  lines  of  railroads  passing  through  those  States,  all 
now  being  rapidly  Cfiustrncted,  that  cannot  make  a  good  and  feasibh'  connexion 
with  the  main  trunk  of  tiie  J'aciiic  railroad   by  any  other  route. 

One  of  tho.se  roads,  which  is  destined  to  become  one  of  the  most  important 
among  those  connecting  with  the  lakes,  runs  from  the  head  of  Lake  Superior 
.southwest,  via.  Saint  I'anl,  in  IMimiesota,  to  Sioux  city,  in  Iowa.  (Session  laws  of 
Congress  for  1SG4,  pagi-  77,  sections  1  and  7,  and  laws  providing  for  a  road 
from  Saint  J'aul  and  J^ake  Supei  ior. ) 

Another  road  ruii.s  from  Lake  31ichigan,  via  La  Crosse,  in  Wisconsin,  and  Wi- 
nona, in  Minnesota,  to  unite  with  the  northern  branch  of  the  Pacific  railroad  at 
Yankton,  the  capital  of  Dakota. 

Another  road  from  Milwaukee,  via  J'rairie  du  (Jhien  and  McGregor's,  Iowa, 
to  unite  with  the  fir.st-named  road,  in  llic  interior  of  Iowa.  (lb.,  page  77,  sec- 
tion 1.) 

Anotlier  load,    ria    l^iihiujuc,   to   Siniix  City.      The  route   via   the   Niobrara 
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valley  will  be  the  shortest,  most  direct,  and  most  feasible  route  for  all  these  roads 
to  unite  with  the  main  trunk  of  the  Pacific  railroad.  Indeed,  as  we  arc  credi- 
bly informed,  it  is  the  only  feasible,  practicable,  and  direct  route.  We  are  also 
informed  that  there  is  some  talk  of  a  route  down  the  valley  of  the  Missouri 
river,  to  unite  with  the  central  or  Iowa  branch  of  the  Pacific  railroad  at  or  near 
the  mouth  of  the  Elkhorn,  a  tributary  of  the  Platte  river.  Such  a  route  would 
run  about  south  from  Sioux  city  for  nearly  one  hundred  and  fifty  miles.  This 
would  iH'cessitate  all  the  above  roads  to  run  at  least  two  hundred  miles  out  of 
the  most  direct  route  by  the  way  of  the  Niobrara  valley.  That  is  to  say, 
when  the  roads  are  completed,  it  would  neces^sitate  the  business  on  these  four 
roads  to  travel  at  least  two  hundred  miles  further  to  reach  the  passes  in  the 
Rocky  mountains  than  would  be  necessary  slionld  that  Sioux  City  branch  run  up 
the  N  iobrara  valley,  or  by  the  way  direct  from  Ciiieago.  It  needs  no  argument  to 
prove  that  such  a  route  would  not  be  of  an}'  practical  value  or  importance 
whatever  to  those  ro.nls.  The  only  one  that  would,  in  the  slightest  degree,  be 
benefited  by  such  a  diversion  of  that  branch  would  be  the  aforesaid  road  via 
Dubuque,  known  as  the  Dubuque  and  Sioux  City  railroad.  But  Ave  do  most 
earnestly  protest  against  a  policy  which  Avould  favor  that  or  any  other  of  these 
roads  at  the  expense  of  all  the  others,  as  that  supposed  south  route  assuredly 
would. 

This  branch  was  evidently  intended  to  be  a  link  by  the  nearest  and  most 
practicable  route  between  those  lakes  and  navigable  routes  to  the  Mississippi 
and  the  main  trunk  of  the  Pacific  railroad.  Such  a  southern  diversion  would 
utterly  destroy  such  a  connexion.  This  is  easily  connected.  From  a  point  at 
or  near  the  South  Pass,  where  the  Pacific  railroad  must  cross  the  Rocky 
mountains,  to  Milwaukee  and  the  head  of  Lake  Superior,  by  the  way  of  this 
southern  diversion,  would  be  at  least  two  hundred  miles  further  than  it  would 
be  if  the  branch  passed  down  the  valley  of  the  Niobrara,  or  than  it  would  be 
to  Chicago  by  the  Platte  valley  route.  Hence,  every  pound  of  freight  and 
every  passenger  not  absolutely  compelled  to  go  by  these  routes  would  pass 
directly  to  Chicago.  There  are  many  other  advantages  of  this  Niobrara  route 
over  any  other.  First.  The  road  would  necessarily  cross  the  Missouri  river 
at  or  near  the  mouth  of  the  Niobrara.  This  would  shorten  the  navigation  of 
the  Upper  Missouri  nearly  th'ee  hundred  miles,  thereby  cutting  off  that  much 
of  the  very  worst  and  most  difficult  and  dangerous  portion  of  that  river. 
Second.  It  would  develop  a  very  large  and  the  best  portion  of  Dakota  Terri- 
tory, which  otherwise  would  be  utterly  cat  off  from  all  railroad  communica- 
tion. Third.  It  v>^ould  also  be  the  nearest  and  most  feasible  route  to  the  rich 
and  fertile  valleys  of  the  Yellowstone  and  tTpper  Missouri  rivers  and  their  nu- 
merous tributaries.  Fourth.  It  would  make  available  to  the  necessities  of  the 
whole  Missouri  valley  those  rich  and  inexhaustible  coal  mines,  lying  within  easy 
and  practicable  navigation  on  the  Missouri  river,  above  the  mouth  of  the  Nio- 
brara. Fifth.  It  would  make  available  for  the  necessities  of  the  settlements  of 
Dakota,  Nebraska,  and  western  Iowa,  the  extensive  and  valuable  pine  forests  ly- 
ing on  the  Niobrara  and  White  Earth  rivers  and  the  eastern  slope  of  the  Black 
Hills.  These  cannot  be  reached  in  any  other  manner,  as  the  streams  penetrat- 
ing them  are  not  raftable,  nor  is  the  Missouri.  Sixth.  It  would  develop  the 
great  agricultural  and  other  resources  of  that  whole  region  of  country,  and 
cause  its  early  settlement,  which  would  not  and  could  not  be  done  for  long- 
years  to  come,  should  that  branch  be  diverted  from  that  route.  Scventli.  On 
the  contrary,  by  allowing  that  branch  to  be  changed  to  the  contemplated  south 
direction,  would  utterly  ruin  three  of  the  above-named  roads  as  national  high- 
Avays  leading  to  and  from  the  lakes,  and  reduce  them  to  mere  local  roads. 
Eighth.  In  short,  it  Avould  utterly  defeat  the  A^ery  object  and  purpose  of  that 
branch,  to  Avit,  to  make  it  a  link,  "by  the  nearest  and  most  practicable  route," 
in  the  great  system  of  railroads  between  Lakes  Michigan  and  Superior  and  the 
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Central  raeitie  railroail.  Xiiitli.  On  the  contrary,  by  allowing  it  to  run  up 
the  valley  of  tlie  Niobrara,  all  the  above-named  and  many  other  advantages 
would  be  gained  without  any  additinnal  expense  to  the  government.  Tenth. 
Should  it  run  on  that  southern  direction,  it  would  pass  through  a  region  al- 
ready amply  supplied  -with  the  very  means  of  constructing  railroads  by  other 
provisions  of  the  laws  of  C' ingress. 

Therefore  your  memorialists  would  most  respectfully  ask  that  the  company 
designated  to  build  said  northern  branch  of  the  Pacific  railroad  may  be  a  com- 
pany that  \vould  bitild  the  same  on  the  line  designated  by  this  memorial.  And 
they  would  most  respectfully  suggest  the  name  of  the  Missouri  and  Niobrara 
Railroad  Company,  a  company  chartered  by  this  Territory. 

And,  as  in  duty  bound,  your  memorialists  will  ever  pray. 

Approved  January  12,  1SG5. 

Srcretarv's  Office, 
Yatikton,  D.   T ,  January  IG,  1S65. 
I  hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  original 
passed  at  the  fourth  session  of  the  legislative  assembly,  lSG4-'65,  and  now  in  my 
office. 

Witness  my  hand  and  the  great  seal  of  Dakota  Territory.  Done  at  Yank- 
ton this  IGth  day  of  January,  ISGc. 

\u.  ^.]  '  JOHN  HUTCHINSON, 

Secretary  of  Dakota  Tcrritorii. 


Department  of  the  Interior, 

WasMngto7i  D.  C,  March  9,  1865. 
Sir:  The  President  of  the  United  States  having  referred  to  this  department 
the  memorial  of  the  legislative  assembly  of  the  Territory  of  Dakota,  (which  you 
enclosed  to  him  in  a  letter  of  the  25th  of  February  last,)  relative  to  the  location 
of  the  northern  branch  of  the.  Union  Pacific  railroad,  I  have  the  honor  to, in- 
form you  that  under  the  authority  conferred  upon  the  President  by  the  17th 
section  of  the  act  of  Congiess  approved  July  2,  1864,  he  has  designated  the 
Sioux  City  and  Pacific  Railroad  Company,  organized  under  the  laws  of  Iowa, 
as  the  company  to  construct  and  operate  the  line  of  railroad  and  telegraph  "from 
Sioux  City  to  such  point  on,  and  so  as  to  connect  with,  the  Iowa  branch  of  the 
Union  Pacific  railroad  from  Omaha  or  the  Union  Pacific  railroad,  as  such  com- 
pany may  select." 

I  am,  sir,  very  respectfully,  your  obedient  S(;r\ant, 

J.   \\  USHER,  Secretary. 
His  P"xcel]ency  Newton  Ed.\u:.\ds, 

(itjrcrnor  of  Dakota,   Yankton,  Dakota  Territory. 


.JOINT  !:i'">OI.l"i'ION  (,rili(/  lef^isliiturc!  dftlic,  Stiitc  of  Minncsdta,  iiMim'stiiif^  llie  senators 
and  n-j(rc.s('iitiitiv(;s  tliorcof  to  use  their  intfucncv^  to  secure  llu;  location  ot  tlie  north  or 
hioux  City  branch  of  tlii;  Pacific  railroucl,  westward ly,  as  near  as  may  be,  alon<;'  the 
pfifHllel  of-l^i  defrrees  of  north  latitude,  to  a  jioiut  of  jniictioii  with  the  inula  trunk  oi' said 
load. 

Be  it  rcsolri'd  hy  the  senate  and  house  of  representatires  cf  the  htatc  of 
Minnesota  :  Wli(;rca.s  by  several  acts  of  Congress  liberal  grants  of  public  lands 
have  been  marie  for  the  construction  of  a  railroad  from  tlie  head  of  Lake  Su- 
perior, southwesterly,  ria  Saint  Paul,  to  a  point  on  the  western  boundary  of  Iowa, 
at  or  near  the  parallel  of  42ji  degrees  of  north  latitude,  intersecting  in  its  passage 
a  railroad  running  westwardly  from  Winona,  and  another  running  up  the  valley 
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ot'tlie  Root  river,  in  Minnesota,  and  one  from  McGregor,  in  Io\ya,  and  connect- 
ing- Avitli  the  north  or  Sioux  City  branch  of  tlie  Pacific  railroad  at  the  above 
point ;  that  southwestern  road  operating  as  a  main  trnnk  to  all  the  others  :  And 
whereas  the  best  interests  of  all  of  those  roads,  as  well  as  of  the  country  throu"-!! 
which  they  run,  and  the  whole  region  of  country  westwardly  thereof,  require 
and  demand  that  that  branch  should  run  westwardly  on  the  nearest,  most  di- 
rect and  most  practicable  route,  to  unite  with  the  main  trunk  in  the  neighbor- 
hood of  Fort  Laramie  :  And  whereas  a  diversion  of  that  branch  from  that  route 
to  the  Piatt  valley  route,  thereby  increasing  very  materially  the  distance,  will 
be  destructive  of  the  best  interests  of  those  roads,  and  the  country  through  which 
they  run,  as  also  a  palpable  violation  of  the  spirit  and  evident  intention  of  the 
law  creating  that  branch  :  Therefore 

Resolved,  That  our  senators  and  representatives  in  Congress  be  requested  to 
use  their  best  efibrts  and  influence  to  secure  the  location  of  said  branch  west- 
wardly, as  near  as  may  be,  along  the  parallel  of  42i  degrees  of  north  latitude 
to  a  point  of  junction  with  the  main  trunk,  and  so  as  in  the  most  effectual 
manner  to  promote  the  best  interests  of  all  those  roads,  and  of  the  country 
through  which  they  pass. 

Resoh-ed,  That  they  protest  against  and  use  their  influence  to  prevent  that 
branch  from  being  diverted  down  the  valley  of  the  Missouri  river,  to  unite  with 
the  Piatt  valley  route. 

Resolred,  That  the  secretary  of  state  be  directed  to  send  a  duly  authenticated 
copy  of  this  preamble  and  resolutions  to  the  President  of  the  United  States  and 
to  each  of  our  senators  and  representatives  in  Congress. 

CHARLES  D.  SHERWOOD, 

President  of  the  Senate. 
THOMAS  H.  ARMSTRONGS, 
Sj^eaker  of  the  House  of  Representatives. 

Approved  February  second,  one  thousand  eight  hundred  and  sixty-five. 

S.  MILLER. 

State  of  Minnesota, 

Office  of  the  Secret aj  y  cf  State. 

I  certify  the  foregoing  to  be  a  true  and  correct  copy  of  the  original  on  fik^  in 
this  office. 

Witness  my  hand  and  the  great  seal  of  the  State,  this  2d  day  of  Februarv, 
A.  D.  1865. 

[seal.]  D.  BLAKELY,  Secretary  of  State. 

Respectfully  referred  by  the  President  to  the  honorable  the  Secretary  of  the 
Interior. 

JXO.  G.  NICOLAY,  Private  Secretary. 
February  27,  1865. 


Department  of  the  Interior, 

Washington,  D.  C,  March  9,  186-3. 
Sir  :  The  President  of  the  United  States  having  referred  to  this  department 
a  copy  of  the  joint  resolution  of  the  legislature  of  Minnesota,  relative  to  the 
location  of  the  northern  branch  of  the  Union  Pacific  railroad,  I  have,  the  hou'-n- 
to  inform  you  that  under  the  authority  conferred  upon  the  President  by  the  17th 
section  of  the  act  of  Congress  approved  July  2,  1864,  he  has  designated  the 
Sioux  City  and  Pacific  Railroad  Company,  organized  under  the  laws  of  Iowa, 
as  the  company  to  construct  and  operate  the  line  of  railroad  and  telegraph   fi-o:)! 
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Sioux  City  to  j^ul-Ii  point  on,  ami  so  a?  to  connect  with,  the  Iowa  branch  of  the 
Vnion  Pacific  railroad  from  Omaha  or  the  Union  Pacific  raih'oad,  a,s  said  com- 
pany may  select. 

1  am,  sir,  verv  respectlully,  your  obedient  servant, 

J.  P.  USHEPv,  Secretary. 
Uis  Excolltncy  Stephen  JIiller, 

Govvrnor  of  Minnesota,  Saint  Paul,  2Iinncsota. 


RAILROAD  MEMORIAL, 

To  /ris  Excellency  tlie  President  of  the  United  States  : 

The  undersigned,  citizens  of  the  county  of  Delaware,  in  the  State  of  Iowa, 
would  state  that  in  the  law  of  Congress  passed  July  1, 1862,  popularly  known 
as  the  "  Pacific  railroad  law,"  provision  is  made  in  section  fourteen  for  a  branch 
of  said  railroad  from  Sioux  City,  to  unite  with  the  central  branch  or  main  trunk 
at  a  point  not  further  west  than  the  one  hundredth  degree  of  west  longitude.  The 
restriction  as  to  the  point  of  junction  rendered  this  branch  entirely  useless  for 
all  practical  purposes.  In  order  to  remedy  that  defect  the  legislature  of  Iowa 
for  the  year  1S64  memorialized  Congress  so  to  amend  the  section  as  to  allow 
that  branch  to  run  westwardly  to  unite  with  the  main  trunk  at  the  nearest  and 
most  practicable  route.     (Session  Laws  of  Iowa  for  1864,  page  179.) 

The  legislature  of  Dakota  Territory  for  1864,  upon  the  recommendation  of 
the  governor,  passed  a  similar  memorial. 

The  legislature  of  Wisconsin  for  the  same  year  passed  a  like  memorial  to 
Congress. 

The  object  and  purpose  of  all  these  memorials  was  to  secure  such  an  amend- 
ment of  said  fourteenth  section  as  to  allow  that  branch  to  run  "  westwardly" 
"  up"  the  valley  of  the  Missouri  river,  and  also  up  the  valley  of  the  Niobrara 
river,  one  of  its  tributaries,  to  unite  whh  the  main  trunk  of  the  Pacific  railroad 
at  a  point  further  Avest  than  the  one  hundredth  parallel  of  longitude.  This  would 
enable  this  branch  to  run  by  the  nearest  and  most  practicable  route  to  unite 
with  the  main  trunk.  The  valley  of  the  Niobrara  it  selected  because  it  is  ex- 
actly along  that  "  nearest  and  most  practicable  route."  This  stream  rises  in  the 
"Wind  River  mountains,  or  rather  the  southern  slojieof  the  Black  Hills,  a  little 
iiorrliwest  of  Fort  Laramie,  running  thence  about  three  hundred  miles,  nearly 
due  east  to  the  Missouri  river,  on  about  the  parallel  of  42i  degrees  of  north 
latitude.  This  route  would  allow  all  the  roads  running  west  and  southwest 
from  Lake  Michigan  and  the  head  of  Lake  Superior,  through  the  States  of  Wis- 
consin and  ^linnesota,  and  the  north  half  of  Iowa,  to  unite  at  some  point  on  the 
western  boundary  of  the  latter  State,  at  or  near  42j  degrees,  and  thence  to 
continue  on  that  line  to  unite  with  the  main  trunk  by  the  nearest  and  most 
j)racticable  route  east  of  the  passes  of  the  Rocky  mountains. 

There  are  four  principal  lines  of  railroads  passing  through  those  States,  all 
now  being  rapidly  cf)iistruct(;(l,  that  cannot  make  a  good  and  feasible  connexion 
with  the  main  trunk  of  tiie  Pacific  railroad  by  any  other  route.  One  of  those 
roads  (^  which  is  destined  to  become  one  of  the  most  important  among  those  con- 
nected with  the  lakes)  runs  from  the  head  of  Lake  Su])erior  southwest,  tnn 
St.  Paul,  in  Minnesota,  to  Sioux  City,  in  Iowa.  (Session  Laws  of  Congress  for 
18G4,  page  77,  sections  1  and  7;  and  laws  jjroviding  for  a  road  from  St.  Paid 
r,.-;  L'lke  Superior.)  Another  road  runs  from  jjake  Michigan,  ria  La  Crosse,  in 
Wisconsin,  and  \\  iiiona,  in  Minnesota,  to  unite;  with  the  other  at  some  convenient 
point  in  the  ir)terior  of  the  latter  State.  Another  road  from  Milwaukee,  r/a 
I'rairie  du  Chien  and  Mc(xrcgor,  Iowa,  to  unite  with  the  first-named  road  in  the 
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interior  of  Iowa.  {Ibid.,  page  77,  .•section  1.)  Auothei"  road,  via  Dubuque,  to 
Sioux  City. 

The  route  via  Niobrara  valley  will  be  the  shortest,  most  direct,  and  most 
feasible  for  all  these  roads  to  unite  witli  the  main  trunk  of  the  Pacific  railroad. 
Indeed,  as  we  are  credibly  informed,  it  is  the  only  feasible,  practicable,  and 
direct  route.  We  are  also  uiformed  that  there  is  some  talk  of  a  route  down  the 
valley  of  the  Missouri  river,  to  unite  with  the  central  or  Iowa  branch  of  the 
Paciric  railroad  at  or  near  the  mouth  of  the  Elkhorn,  a  tributary  of  the  Platte 
river.  Such  a  route  would  run  about  southeast  from  Sioux  City  for  nearly  one 
hundred  and  fifty  miles.  This  would  necessitate  all  the  above  roads  to  run  at 
least  two  hundred  miles  out  of  the  most  direct  route,  by  the  way  of  the 
Niobrara  valley.  That  is  to  say,  when  the  roads  are  completed  it  would 
necessitate  the  business  on  those  four  roads  to  travel  at  least  two  hundred  miles 
further  to  reach  the  passes  in  the  Rocky  mountains  than  would  be  necessary 
should  that  Sioux  City  branch  run  up  the  Niobrara  valley,  or  by  the  way 
direct  from  Chicago.  It  needs  no  argument  to  proA'e  that  such  a  route  would 
not  be  of  any  practical  value  or  importance  Avhatever  to  those  roads.  The  only 
one  that  would  in  the  slightest  degree  be  benefited  by  such  a  diversion  of  that 
branch  would  be  the  aforesaid  road  via  Dubuque,  known  as  the  Dubuque  and 
Sioux  City  railroad.  But  we  do  most  earnestly  protest  against  a  policy  which 
would  favor  that  or  any  other  of  tliose  roads  at  the  expense  of  all  the  others, 
as  that  supposed  southeast  route  most  assuredly  would. 

This  branch  was  evidently  intended  to  be  a  link  by  the  nearest  and  most 
practicable  route  between  those  lakes  and  navigable  routes  to  the  Mississippi 
and  the  main  trunk  of  the  Pacific  railroad.  Such  a  southeastern  diversion 
would  utterly  destroy  such  a  connexion.  This  is  easily  demonstrated.  From 
a  point  at  or  near  the  South  Pass,  where  the  Pacific  railroad  must  cross  the 
Rocky  mountains  to  Milwaukie  and  the  head  of  Lake  Superior,  by  the  way  of 
this  southeast  diversion,  would  be  at  least  two  hundred  miles  further  than  it 
would  be  if  that  branch  passed  down  the  valley  of  the  Niobrara,  or  than  it 
would  be  to  Chicago  by  the  Platte  valley  route;  hence  every  pound  of  freight 
and  every  passenger  not  absolutely  compelled  to  go  by  these  routes  would  pass 
directly  to  Chicago. 

There  are  many  other  advantages  of  this  Niobrara  route  over  any  other,  all, 
too,  of  a  national  character. 

1.  The  road  would  necessarily  cross  the  Missouri  river  at  or  near  the  mouth 
of  the  Niobrara.  This  would  shorten  the  navigation  on  the  upper  3Iissouri 
nearly  three  hundred  miles,  thereby  cutting  off  that  much  of  the  very  worst  and 
most  difficult  and  dangerous  portion  of  that  river. 

2.  It  would  develop  a  very  large  and  the  best  portion  of  Dakota  Territory 
v/hich  otherwise  would  be  entirely  cut  oif  from  all  railroad  communication. 

3.  It  would  also  be  the  nearest  and  most  feasible  route  to  the  rich  and  fertile 
valleys  of  the  Yellowstone  and  upper  ^lissouri  rivers  and  their  numerous  tribu- 
taries. 

4.  It  would  make  available  to  the  necessities  of  the  Avhole  Missouri  valley, 
those  rich  and  inexhaustible  coal  mines  lying  v.'ithin  easy  and  practicable  navi- 
gation on  the  Missouri  river  above  the  mouth  of  the  Niobrara. 

5.  It  would  make  available  for  the  necessities  of  the  settlements  of  Dakota, 
Nebraska  and  western  Iowa,  the  extensive  and  valuable  pine  forests  lying  on 
the  Niobrara  and  White  rivers,  and  the  eastern  slopes  of  the  Black  Hills. 
These  cannot  be  reached  in  any  other  manner,  as  the  streams  penetrating  them 
are  not  raftable,  nor  is  the  Missouri. 

6.  It  would  develop  the  great  agricultural  and  other  resources  of  that  avhole 
region  of  country  and  cause  its  early  settlement,  which  would  not  and  could 
not  be  done  for  long  years  to  come,  should  that  branch  be  diverted  from  that 
route. 
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7.  Uii  till-  cniitraiy,  by  allowing;  that  branch  to  be  changed  to  the  contem- 
plated southeast  direction,  woukl  utterly  ruin  three  of  the  above-named  roads 
as  national  highways,  leading  to  and  from  the  lakes,  and  reduce  them  to  mere 
local  roads. 

S.  In  short,  it  woidd  utterly  defeat  the  veiy  object  and  purpose  of  that  branch, 
to  Avit,  to  make  it  a  link,  by  the  nearest  and  most  practicable  route,  in  the  great 
system  of  railroads  between  Lakes  Michigan  and  Superior  and  the  Central  Pa- 
cific railroad. 

9.  On  the  contrary,  by  allowing  it  to  run  up  the  valley  of  the  Niobrara,  all 
of  the  above-named  and  many  other  advantages  would  be  gained  without  any 
additional  expense  to  the  government. 

10.  Should  it  run  on  that  southeast  direction  it  would  pass  directly  through 
a  region  already  amply  supplied  with  the  means  of  constructing  railroads  by 
other  provisions  of  the  laws  of  Congress. 

In  conclusion,  we  would  state  that,  as  we  are  credibly  informed,  a  company 
was  organized  as  early  as  ISoT,  under  the  provisions  of  a  charter  granted  by 
the  legislature  of  Nebraska,  approved  February  9,  1857,  the  object  of  which 
was  the  construction  of  a  railroad  from  the  western  boundary  of  Iowa,  at  or 
near  Sioux  City,  up  the  valley  of  the  Niobrara,  and  that  the  stockholders  therein 
have  expended  large  sums  of  money  in  explorations  along  that  route  and  in 
other  work  necessary  in  the  incipient  stages  and  successful  prosecution  of  such 
an  enterprise.  If  this  be  so,  justice  and  a  fair  and  proper  encouragement  of 
such  noble  and  patriotic  enterprises  would  seem  to  dictate  that  that  branch  should 
be  awarded  to  that  company. 

As  there  are  several  very  important  national  roads  that  must  be  benefited  or 
injured  by  the  final  location  of  that  branch,  sound  policy  would  seem  to  dictate 
that  it  should  be  awarded  to  some  company  independent  of  all  others,  which,  as 
"n'e  are  informed,  is  the  case  with  this  one. 

All  which  we  respectfully  submit  for  your  excellency's  consideration. 

January,  1865. 

Signed  by  Z.  D.  Scobey,  treasurer,  Delaware  county,  Iowa;  Charles  Harger, 
deputy  treasurer  ;  0.  E.  Taylor,  recorder,  Delaware  county,  Iowa ;  J.  M.  Noble, 
E.  0.  Clemans,  clerk  district  court;  William  M.  Hartshorn,  0.  S.  Boggs, 
Samuel  P.  AVhitaker,  George  Cowell,  H.  C.  Drybread,  D.  P.  BaTicr,  Leroy 
Jackson,  Daniel  Fuller,  Joseph  Grimes,  C.  Sanborn,  P.  S toner,  F.  Dunham, 
William  Crosier,  S.  A.  Thompson,  Francis  Rubly,  J.  M.  Ames,  supervisors ; 
B.  Thorpe,  R.  L.  Jones,  Wdliam  Parker,  A.  W.  Beach,  William  C.  Carson, 
Benjamin  Thorpe,  jr ,  Josiah  Deily,  William  Boys,  George  M.  Earl,  Francis 
McFali.  Franklin  liiddle,  A.  Boomee,  M.  D.,  J.  B.Taylor,  G.  G.  Williams  and 
W.  ]'..  Vandusen. 

Respectfully  referred  l)y  tin?  President  to  the  honorable  the  Secretary  of  the 
Interior. 


Mah(u  11,  1SG5. 


JNO.  G.  NICOLAY, 

Private  Secretary. 


DkI'ARTMK.VT  ok  'J'IIK  1,\TBUK)R, 

Wa.shinirlon,  D.  C,  March  16,  1865. 
Sir  :  In  reply  to  your  memorial  addressed  to  the  I'resident,  relative  to  the 
route  of  the  Sioux  (jity  liranch  of  the  Union  l^icific  railroad,  I  have  to  inform 
you  that  the  I'rcsident  of  tin;  United  States  has  designated  the  Sioux  City  and 
Pacific  Railroad  Company,  organized  under  the  laws  of  Jowa,  to  construct  and 
operate   llie   line  of  railroad   and   telegr.iph    from   Sioux  City  to  such  point  on, 
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and  "  so  as  to  connect  with,  the  Iowa  branch  of  the  Union  Pacific  raih-oad 
from  Omaha,  or  the  Union  Pacific  railroad,  as  such  company  may  select,"  as 
provided  in  section  seventeen  of  the  act  of  Congress  approved  July  2,  1864. 
I  am,  very  respectfully,  your  obedient  servant, 

J.  P.  USHER,  Secretary. 

Z.  B.  SCOBEV, 

E.  0.  Taylor,  and  others, 

Delhi,  Delaware  County,  loiva. 


Office  Sioux  City  and  Pacific  Railroad, 

Dubuque,  Iowa,  June  15,  1865. 
Dear  Sir  :  Herewith  I  transmit  by  Hon.  W.  W.  Hamilton,  secretary  of  this 
company,  a  map  designating  the  general  route  of  this  company's  road,  which 
we  desire  to  file  in  your  office,  as  provided  for  in  the  acts  of  Congress  relating 
thereto,  approved  July  1,  1862,  and  July  2,  1864. 

Please  acknowledge  through  IsVw  Hamilton  the  receipt  ol   the  same,   that  it 
may  be  placed  on  record  in  this  otfice. 
Very  truly  yours, 

JOHN  J.  BLAIR,  President. 
Hon.  James  Harlan,  Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington,  D.  C,  June  27,  1865. 
Sir  :  I  have  to  acknowledge,  at  the  hands  of  W.  W.  Hamilton,  esq.,  secre- 
tary of  the  company,  a  map  designating  the  geneial  route  of  its  railroad,  known 
as  the  "  Sioux  City  and  Pacific  railroad,"  as  provided  for  in  the  acts  of  Con- 
gress relating  thereto,  approved  July  1,  1862,  and  July  2,  1864. 
Verv  respectfully,  your  obedient  servant, 

JAMES  HARLAN,  Secretary. 
John  J.  Blair,  Esq.,  President,  Sfc,  Duhnque,  Iowa. 
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39th  Congress,  (  SENATE.  i  Ex.  Doc. 

1st  Session.       j  I    No.  15. 


L  E  T  T  E  R 


THE  SECRETARY  OF  THE  TREASURY, 

COMMLXKATIXG, 

Jn  co?)ij)7/ancc  loith  a  resolution  of  the  Senate  of  the  IStJi  instant,  in'ormation 
ill  relation  to  commissioners  of  the  circuit  courts  of  the  United  States  in  the 
first,  second,  third,  fourth,  seventh,  eighth,  and  ninth  judicial  circuits,  amount 
paid  to  each  of  said  coinyiiissioners  ;  also  in  relation  to  fees  and  emoluments 
of  clerks  of  the  said  courts. 


January  26,  ISS6. — Read,  ordered  to  lie  on  the  table,  ;ind  be  printed. 


Treasury  Department,  Jannary  25,  1866. 

Sir  :  I  liave  the  honor  to  acknowledge  tlie  receipt  of  a  resolution  of  the  Sen- 
ate under  date  of  the  ISth  instant,  directing  the  Secretary  of  the  Treasury  to 
inform  the  Senate  "the  names  of  all  persons  now  authorized  by  law  to  act  as 
commissioners  of  the  circuit  courts  of  the  United  States  in  the  lirst,  second, 
third,  fourth,  seventh,  eighth,  and  ninth  julicial  circuits,  respectively;  (2)  the 
whole  amount  of  moneys  paid  to  each  of  said  commissioners  out  of  the  treasury 
for  services  as  commissioners  during  the  fiscal  year  ending  June  30,  1S65;  and, 
in  case  any  sucli  commissioner  be  a  clerk  of  any  district  or  circuit  court  of  the 
United  states,  then  (3)  the  total  amount  of  commissioners'  fees,  or  costs,  ex- 
acted in  causes  pending  in,  and  petitions  made  to,  said  courts,  giving  the  title 
thereof,  and  the  amount  so  exacted  by  him  in  each  case,  and  received  therein, 
either  for  himself  or  any  other  commissioner.  Also,  that  the  Secretary  of  the 
Treasury  be  directed  to  ascertain  and  inform  the  Senate  (1)  the  total  amount 
of  fees  and  emoluments,  of  every  name  and  character,  exacted  and  received  by 
each  clerk  of  the  district  or  circuit  courts  df  the  United  States  for  the  aforesaid 
circuits  during  the  jear  ending  June  30,  ISGf),  and,  if  possible,  during  the  six 
months  ending  December  31,  1S65,  giving  the  title  of  each  cause,  petition,  or 
other  proceeding  on  which  such  fees  or  costs  were  exacted,  and  the  amount  in 
each  case,  distinguishing  between  costs  and  fees  of  clerks  and  those  of  commis- 
sioners, but  embracing  both  ;  also  (2)  the  amount  of  fees  and  emoluments  of  their 
respective  offices  returned  by  eacli  of  said  clerks  to  the  pro])er  accounting  of- 
ficers of  the  tieasury  during  said  year  1SG5." 

I  transmit  herewith  a  communication  from  the  First  Comptroller,  together 
with  statements  prepared  by  him,  furnishing,  as  far  as  practicable,  the  informa- 
tion called  for  by  the  resolution. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

H.  McCULLOCa, 
Secretary  of  the  Treasury. 

Hon.  L.  S  Foster, 

President  pro  tempore  United  States  Senate. 


2  FEES    PAID     C0M:\1I8SI0NEKS    AND    CLERKS 

Trkasury  DePARTiMENT, 
First  Cuvipt roller's  Office,  January  24,  1S66. 

Sir  :  In  compliance  with  the  request  for  a  report  ou  the  resolution  adopted  \)j 
the  United  States  Senate  on  the  ISth  instant,  1  transmit  herewith  the  following 
papers,  giving,  as  far  as  practicable,  the  information  called  for,  viz : 

List  of  United  States  commissioners  in  the  first,  second,  third,  fourth,  seventh, 
eighth,  and  ninth  judicial  circuits,  with  abstract  of  the  sums  paid  them  from  the 
treasury  for  services  rendered  in  the  year  ending  June  30,  1865,  marked  A. 

List  of  clerks  of  United  States  courts  in  said  circuits,  with  abstract  of  earn- 
ings of  their  respective  olhces  in  said  year,  marked  B. 

Abstract  of  earnings  of  said  ollices  in  the  six  months  ending  December  31, 
ISGo,  marked  C. 

List  of  said  clerks  who  are  also  United  States  commissioners,  showing  to- 
gether their  earnings  in  both  offices,  marked  D. 

As  much  of  the  compensation  earned  by  clerks  is  received  in  suits  between 
individuals,  this  department  has  no  means  of  furnishing  all  the  details  specified 
in  the  resolution. 

A'ery  respectfully,  vour  obedient  servant, 

E.  W.  TAYLEU,  Comptroller. 

Hon.  H.  ^[cCi'LLocH, 

Secretary  of  the  Treasury. 


A. 

Statement  of  '^persons  voir  authorized  hi/  laiv  to  act  as  commissioners  of  the 
circuit  courts  of  the  U?iited  i^tates  in  the  first,  second,  third,  fourth,  seventh, 
eighth,  and  ninth  judicial  circuits,  resjjectively,''  so  far  as  the  same  have  been 
reported  to  the  Treasury  T)(partment,  '^  and  the  whole  amount  of  mor.ey  paid 
to  each  of  said  commissioners  out  of  the  treasury  for  services  as  commissioners 
during  the  fiscal  year  ending  June  30,  18G5."  •» 


Circuit. 

First.  .. 

First.  .. 

First.  .. 
First.  .. 
Second 
Second 

Si'coiid 


District. 


Xame. 


Maine I  W.H.  Clifford  ... 

Joseph  Ciur 

!    _  T.A.  Deblois  .  ... 

]  New  HHiiijisliire As;i  Fowler 

I  W.  II.T.  Hackett 

I  P.  C.  Freeman  . 

Mas.-aehiisetts H.  L.  Hallett 

C.W.Tuttle 

Rhode  Ishiud J.  H.  Parsons 

J.  8,  Pitniiin 

Vermont ]5.  ]'..  Smallev  .  ... 

N.  T.  Sheale" 

Connecticut Erastus  Smith.... 

C.  K.  ingersoll.... 

A.  ]51ackman 

A.  A.  JJovce 

(jeorfje  (joiliam . . . 

William  ('.  Storrs. 

W.  C.  \U\<'vr 

J.  L.  Clark 

•I.E.  P.uek 

•J.  'J'.  l>am])ort  .  . . . 

W.  l'"iotliinj^'-l)m,| 

.Miiahaiii  I  lees. . . . 

P.  (J.l'aiker 

A,  '1".  I'ajne 

C.  O.  'l'a[)paii  .    . . . 


New  Ytirk,  nortliern 


Amount. 

Remark 

^. 

$898  60 

To  30  June, 

1865 

53 

95 

30  Nov., 

1864 

29  65 

25  Julv, 

1864 

248  95 

30  June, 

1865 

i:57 

45 

11  May, 

1865 

28 

40 

9  Mar., 

1865 

•?,,  477 

15 

30  June, 

1865 

62 

80 

21  Nov., 

1864 

24 

50 

30  Jan., 

1865 

8 

40 

16  Anj^., 

1804 

5;? 

00 

30  June, 

1865 

41 

50 

19  Sept., 

1864 

291 

20 

30  June, 

1865 

83 

05 

13  Feb., 

1865 

72 

80 

15  Nov., 

1864 

1,413 

25 

30  June, 

1865 

583 

20 

Do. 

1 ,  9H8 

45 

Do. 

921 

:'.5 

Do. 

903 

55 

Do. 

45(; 

70 

Do. 

497 

85 

Do. 

im 

75 

Do. 

398 

34 

Do. 

359 

40 

Do. 

245 

30 

Do. 

129 

20 

Do. 
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A. — Statonent  of  persons  act  in  s^  as  cotnmissioncrs,  ^r. — Continued. 


Circuit. 


District. 


Second  .  New  York,  northern. 


Second  .   New  York,  sonthcrn 

t     Second  .   New  York,  eastern  .. 
Third  .  .  New  Jersey 


Third  .  .   Peuusylvauia,  eastern 
Third  .  .   Pennsylvania,  west'n 


Fourth  .  I  IMaryland 

Fourth  .  i  Delaware 

Fourth  . :  Virginia 

Fourth  . !  West  Virginia  . 
Fourth  -I  North  Carolina. 
Seventh.'  Ohio,  northern. 


Seventh.  Ohio,  southern 

i 

Seventh .  Michigan,  eastern  . . 


Seventh.  ^lichigan,  western. 


Eighth  .  Indiana 


Eighth  .   Illinois,  northern... 
Eighth  .   Illinois,  southern . . . 

Ninth.  .   Missouri,  eastern... 


R.  J.  Hilton 

A.  Perry 

C.  S.  Hall 

H.  W.  Soper 

J.L.Woods 

G.  M.  Beckwitli  .  .. 

J.  A.  Corey 

S.  H.  Johnson 

T.  M.  Howell 

George  F.  Betts 

J.  A.  Osborn 

R.E.  Srilwell 

K.G.  White 

S.  T.  Jones 

C.  W.  Newton 

John  Whitehead. . . 

James  Wilson 

J.  M.  Cassady 

S.  S.  Morris 

Charles  Sargeant  . . 

A.  H.  Smith 

Henry  Sproul 

J.H.Bailey 

F.F.  Marshal 

John  Hauna  

No  returns 

....do 

H.Forbes 

No  returns 

B.White 

J.  R.  Osborn 

C.  A.  Baldwin 

J.  D.  Cleveland  .  . . 

J.  B.  Dunn 

H.  B.  Curtis 

F.  Halliday 

Thomas  Beach 

H.T.Chittenden-.. 
AV.D.Wilkins  .... 

John  McNeil 

H.  K.  Lovell 

W.  K.  Gibson 

J.  C.  Fitzgerald 

William  L.  Webber 

E.  D.  Morgan 

T.  E.  Dibell 

George  G.  Bull 

George  I.  Parsons . . 

W.D.Williams 

I.  H.  Parish 

A.  A.  Knappen 

W.  W.  Mitchell  .  . . 

G.  H.Mason 

John  W.  Rav 

E.W.Kimball 

E.  A.  Davis 

H.B.Payne 

P.A.Hayne 

C.  A.  Warner 

L.  B.  Adams 

A.  W.  Alexander ... 
N.  McDonald 


Amount. 


$43  00 
536  29 

89  55 
105  15 
456  42 

83  85 

74  15 
]50  30 

26  10 
627  86 
, 183  80 
428  85 


168  05 
117  60 

457  00 

103  50 

41  80 

55  50 

537  30 

413  35 

798  45 

71  35 

43  20 

716  25 


90  40 


Remarks. 


1865. 
1865. 
1865. 
1865. 
1865. 
1864. 
1865. 


To  30  June,    1865. 
8  June,  1865. 

6  May,    1865. 

7  Mar., 

24  Feb., 

6  Feb., 

8  Feb., 
17  Jan., 
19  Oct., 

30  June, 

Do. 

Do. 
No  returns. 
i  From  organizat'u 
<      of  district  to  30 
f      June,  1865. 
To  30  June,    1865. 

Do. 

27  ]\Iay, 

31  Dec, 
30  June, 

Do. 
Do. 

25  April, 

28  July, 

7  June, 


1865. 
1864. 

1865. 


1865. 
1864. 
1865. 


30  June,  1865. 


753  10 
74  24 
27  25 

115  80 

12  00 

22  70 

1,722  75 

15  20 

276  45 

2,213  15 

94  90 

26  35 
64  30 
43  95 

27  65 
9  75 

25  25 
165  75 

15  35 
55  87 

538  45 
185  62 
50  80 
10  90 
895  75 
451  70 
822  90 

16  70 
655  40 

39  43 

90  20 

209  40 

120  30 


30  June, 

1865 

Do. 

Do. 

9  June, 

1865 

31  Dec, 

1864 

Do. 

30  June, 

1865. 

Do. 

27  April, 

1865. 

30  June, 

1865. 

Do. 

Do. 

31  Mar., 

1865. 

Do. 

Do. 

1  Mar., 

1865. 

4  Feb., 

1865. 

29  Nov., 

1864. 

16  Dec, 

1864. 

22  Aug., 

1864. 

30  June, 

1865. 

Do. 

Do. 

31  Dec, 

1864. 

30  June, 

1865. 

Do. 

Do. 

31  Dec, 

1864. 

30  June, 

1865. 

Do. 

23  Aug., 

1864. 

30  June, 

1865. 

11  Mar., 

1865. 

FEES    TAID    COMMISSIONERS    AND    CLERKS 
A. — Sfafemcnt  q/'  persons-  acting  as  com/nissio/wrs,  5^y. — Continued. 


Circuit, 


District. 


Ninth  .  -  Missouri,  western 

Ninth..  Wiscousiu 

Niiitli  .  .  Iowa 

Ninth...  Kansas 

Ninth  - . .  Jliuuesota 


W.  M.  Snialhvood. 

F.  Bhiodffood 

AV.  Merrill 

John  Last 

J.  B.  Ihownson 

D.  C.  Bloomer  . .. . 
Jolm  L.  Harvey. . 

George  Frazer. 

S.  Siblev 

A.  F.  Callahan 

I.  N.  Cardozo 

W.  A.  Spencer  . . . . 

H.  E.  Maun 

C.  S.  Brvaut 


Eemarks. 


To  21  Sept.,  1865. 

30  June,  1865. 

4  May,  1865. 

•22  Sept..  1864. 

13  Sept.,  1864. 

7  June,  1865. 

28  April,  1865. 

6  April,  1865. 

13  Oct.,  1864. 

30  June,  1 865. 

Do. 
1  Mm:, 

31  Mar., 

Do. 


1865. 
1865. 


. — Abstract  nf  feet  and  emoluments  of  every  name  and  rJiaracter  earned  hy 
clerks  of  United  States  courts  in  the  jirst,  second,  third,  fourth,  seventh,  eighth, 
and  ninth  judicial  citcuits,  during  the  fiscal  year  ending  June  30,  1865. 


Tirst  circuit. 


Henry  Pitmau Rhode  Island District 


Court. 


Do. 

E.  Spiagiie  .  - 


.do. 
Massachusetts 


N.  J.  Clifford do 

A.  R.  Hatch New  Hampshire . 


Do do  . 

W.  P.  I'reble Maine  . . 

George  F.  Kinery.  ..' do  . 


Second  circuit. 


B.B.  .Sraalley I  Vermont 

Do " do 

A.  Blackmail Connecticut 

Do ......do 

George  Gorham '  New  York,  Dorthern. 

A.  A.  Bovce do 


George  F.  Betts 

K.  G.  White 

.S.  T.  .lone- 

Charles  .\.  Xeutou. 

Third  circuit. 

R.  H.  Shreve 

A.  Dutcher 

(i.  R.  Fox 

Benjamin  Patton. 


Xew  York,  southern 

do 

Xew  York,  eastern  . . 
do 


Xew  .Jersey 

do...' 

Pennnylvania,  east'n 
do 


.S.  C.  McCandlesH.  ..j  Pennsylvania,  west'n 

Henry  .Sproul do 

H.  C.'ParitoDH do 


Fourth  circuit. 


Jamn  W.  Chew 

Do 

L.  E.  Wfilen 

Do 

William  H.  Barry. .. 

Do 

.J.  Y. -Moore 

J.  W.  Caldwell 


Maryland 

, do 

Delaware 

do 

Virginia 

do 

West  Virginia. . 
do 

North  Carolina. 
do 


Circuit. . 
District . 

Circuit.. 

District  . 

Circuit. . 
District . 
Circuit . . 


District . 
Circuit. . 
District . 
Circuit. . 
District . 
Circuit. . 
District . 
Circuit. . 
District . 
Circuit. . 


District . 
Circuit. . 
District . 
Circuit. . 
District  . 
Circuit. . 
...do  ... 


Gross 
earnings. 


District . 
(Jirciiit. . 
Di.>,trict  . 
Circuit. . 
District  . 
Circuit. . 
District  . 
(.lirciiit   . 

District . 
Circuit. . 


1,781 
2,149 

3,  841 
56 

'ill 
2,  ;312 
1,121 


1,  U4U  86 
454  45 
651  77 
613 

4,  473  78 

2,  517  74 
16,414  12 

7,627  18 
665  37 
481  16 


1,  771  83 
759  34 

1.5, 984  94 
3,  0f!8  77 
2,180  05 

2,  5.-..3  45 
139  40 


2,994  6.1 
640  06 


Expenses. 


p,  500  00 
1,200  00 


.549  .54 

475  00 

6,  983  60 

3,874  90 


3,  728  17 
764  00 


Net  earn- 
ings. 


$882  37 

1,781  00 

649  10 

2,  641  75 

.56  15 

211  28 
2,312  71 
1, 121  65 


1,  040  86 
454  45 
651  77 
613  78 

3,  924  24 

2,  042  74 
9,  420  54 

3,  752  28 
665  37 
481  16 


1,771  83 
759  34 
12,  2.56  77 
2,  304  77 
2,  180  05 
2,  5.53  45 
139  40 


2,  994  63 
840  06 


1,474  85 
43  00 


1, 474  85 
43  00 


No  returns  since  De- 
cember 31,  1864. 

No  returns  since  De- 
cember 31,  1864. 
Do. 


From  March  22,  186.5. 
Do. 


At  Pittsburg. 
At  Williamsport. 


No  returns. 
Do. 
Do. 
Do. 

No   returns  since  De- 
cember 31,  1864. 
No  returns. 
Do. 


OF   CERTAIN   UxMTED    STATES    CIRCUIT    COURTS. 
B. — Abstract  of  fees  and  emoluments,  &fc. — Continued. 


Seventh  circuit. 


F.  W.  Green.  . 

Do 

J.  McLean,  jr.. 

Do 

John  Winder.  . 
W.  D.  Wilkins. 

L.  Porter 

I.  H.  Parrish... 

L.  Porter do 

I.  H.  Parrish do 


Ohio,  northern  ... 

do 

Ohio,  southern  . . . 
do 

Michigan,  eastern. 


Michigan,  western . 
, do 


Eighth  circuit. 


W.  J.  Smith... 
J.  D.  Rowland. 
John  H.  Rea... 
J.  D.  Howhmd. 
W.  H.  Bradlev. 
Do '.. 


P.  P.  Enos. 


Indiana 

do 

do 

do 

Illinois,  northern 

do 

Illinois,  soutliern  . . . 
do 


Ninth  circuit. 

B.  F.  Hickman I  Missouri,  eastern  . . 

Do ......do 

Jason  Harrison Missouri,  western . 


Adams  Peabody  . 
John  M.  Miller... 
A.  Scott  Sloan . . . 


W.  G.  Woodward. 

C.J.  Hanks 

A.  S.  Thomas 

C.  J.  Hanks 


do... 

Wisconsin 

do... 

Iowa 

do... 

Kansas.  .. 

do... 

do  ... 


A.  ,S.  Thomas do  .. 

W.  A.  Spencer I  Minnesota 

H.  E.  Maun do  .. 


District 
Circuit. 
District 
Circuit. . 
District 
Circuit. 
District , 
...do  ... 
Circuit. . 
...do  ... 


District 
...do  .. 
Circuit- 
...do  .. 
District 
Circuit. 
District 
Circuit. 


District 
Circuit. 
District 
...do  .. 
...do  .. 
Circuit. 
District 
Circuit. 
District 
...do  .. 
Circuit. 
...do  .. 
District 


Circuit- 


Gross 
earnings. 


$.57-2 

3,  270 
903 

1,918 

4,  186 
1,538 

2:20 
203 
231 


.548  D8 
257  57 
500  60 

1,  477  94 

2,  692  51 
6,  001  76 


1,  .522  38 


3,1.54 
1,791 
127 
158 
1,  543 
3,845 


1,927 

2,  636 

.349 

60 

143 

567 


Expenses. 


$100  00 
1,  008  00 


Net  earn- 
ings. 


300  00 


375  00 

339  .53 

793  30 

3,  046  15 


918 


665  00 

290  20 


$472  48 

2,  262  57 

903  34 

1,918  82 

2,  .540  46 

1,  538  05 

220  36 

205  00 

231  48 

55  00 


248  58 

257  5' 

125  60 

1,138  41 

1,899  21 

2,  955  61 


003  53 


2,  489  66 

1,501  72 

127  60 

1.58  20 

1,  543  45 

2,  025  80 


1,  927  35 

290  00:  1,  346  25 

349  45 

CO  00 

143  75 

567  00 


884  43 


Kcmal'ks. 


To  December  31. 1864. 
From  April  1,  1865. 
To  December  31,  1864. 
From  April  1,  1865. 


To  December  31, 1864. 
From  April  24,  1865. 
To  December  31,  1864^ 
From  April  24,  1865. 


To  October  21,  1864. 
From  April  26,  1865. 


No  returns. 

To  December  31,  1SG4. 
From  January  11,1865., 
To  December  31, 1864. 
From  January  11.1865. 
No  returns  since  De- 
cember 31,  1864. 


Note. — When  the  net  earnings  in  one  court  exceed  $3,500  a  year,  the  clerk  is  required  to  pay  the  surplus. 
into  the  treasury;  but  if  this  surplus  is  made  up  of  fees  in  prize  cases,  he  may  retain  the  additional  allowance 
of  $1,750  a  year. 


FEES    PAID    COMMlSSroNEKS    AND    CLERKS,    ETC. 


0. 

Abstract  of  fees  and  onohimtyits  of  ercrj/  inimc  and  cl/aracter  earncl  hi/  flcrks 
of  United  States  courts  in  the  first,  second.  t//ird,  fourth,  seventh,  eighth,  and 
ninth  judicial  circuits  during  the  si.r  >?io?>ths  ending  December  31,  1865,  so 
far  as  the  same  hare  been  reported  to  the  Treasury  Tiepartment. 


Xar 


District. 


Honrv  Pitman Ivhuui-  Lslaiul 

Do do 

AV.  P.  Preble Maine 

Georg^e  F.  Emery do 

B.  B.  Sinallev Veniiont 

Do...! do 

A.  Blackmail Counecticnt 

Do do 

A.  A.  Boyce New  York,  iKirthern  . 

S.  T.  Joues New  York,  eastern  . . 

P.  H.  Slireve New  Jersey 

Benjamin  Patton  ....    Pennsylvania, eastern 

8.  C.  ^IcCandless Pennsylvania,  west'u 

Henr}-  Spronl do 

F.  AV.  Green     Ohio,  mirlhern 

Do do 

.Tolm  Winder ^lieliigan.  eastern  . . . 

W.D.  Wilkins do.- 

I.  H.  Parrisb Michijjan.  western . . . 

Do do 

John  M.  Miller AVisctmsiu 

W.  G.  Woodward Iowa 

H.  E.  Manu Minnesota 


Court. 


District 
Circuit. 
District 
Circuit. 
District 
Circuit. 
District 
Circuit. , 
....do. 
District 
. . . .  do  .  , 
Circuit. . 
District  . 
Circuit- . 
District  . 
Circuit. . 
District  . 
Circuit- . 
District  . 
Circuit. . 
District  . 
Circuit. . 

.--.do-    . 


Gross 
earniue:s. 


$4%  18 

ooy  20 

I.OliS  80 
o73  71 
5ti2  '25 
411  10 
2Q4  27 
252  83 

1,71)2  55 

1,478  63 
897  77 

2,747  93 
996  95 

1,115  70 

1,402  37 
586  1 8 

2,147  02 
742  40 
917  40 
350  00 
641  50 

1,143  05 
430  50 


Expenses. 


$711  00 


445  00 

150  00 
.572  50 


Ket  earn- 
ings. 


$496  18 
609  20 
, 068  80 
373  71 
502  25 
411  10 
224  27 
252  83 
, 792  55 
8  63 
897  77 

2,036  93 
996  95 

1,115  70 
957  37 
436  18 

1,574  52 
742  40 
917  40 
350  00 
641  50 

1,143  05 
430  50 


1,4/ 


I). 

Liu  of  clerks  if  United  States  courts  in  the  first,  seiond,  third,  fourth,  sevcntJi, 
eiglitli,  and  ninth  judicial  circuits,  icho  are  also  United  States  commissioners, 
with  abstract  of  the  fees  and  emolu  mints  earned  by  sai^l  clerks  during  the  fiscal 
year  ending  June  30,  1865,  and  the  amounts  ^laid  them  as  United  States  cotn- 
missioners  for  services  in  criminal  e:vaminatio7ts  during  the  said  year,  as  per 
statements  "yl"  and  "  .B  "  herewith. 


Xan 


District. 


B.  B.  Sniallfv Vermont 

A.  Blackmail ( 'oiniecticut 

George  (Jorham New  York,  nortliiMu   . . 

A.  A.  Boycf do  

George  F.  Betts New  York,  southern. . . 

.^aniuel  T.  Jones .\cw  York,  eastn  n 

(,'liarl(s  W.  Xewton do 

W.  D.  Wilkiii.s -Michigan,  eastern 

I.  H.  I'arrihh Michigan,  weslcrn 

H.CManji .Miiini-s(;ta 

Henry  Sproul Western  J'onnsylvania 


® 


Net   earnings 

Paid 

as  coni- 

as  clerks. 

nns 

sioner. 

$1,040  86 

$53  00 

],2(i5  55 

72  80 

3,924  24 

583  20 

2, 042  74 

1,413  25 

9,420  ,52 

627  86 

(;()5  :'.7 

I6rt  05 

4.SI  It; 

117  60 

1,.538  05 

2,213  15 

2()0  00 

538  45 

884  43 

77  20 

2, 553  45 

798  45 

39th  Congress,  ^  SENATE.  (  Ex.  Uoc 

15^;  Session.       )  \     No.  16. 


MESSAGE 

OF   THE 

PRESIDENT  OF  THE  UNITE])  STATES. 

IXFORMIXG 

T/ie  Seriate  that  it  is  inconsistent  with  the 'puhlic.  interest  to  commtmicate  the  in- 
formation calhil  for  hij  tlie  resolution  of  the  Senate  of  the  17th  instant,  in 
regard  to  the  present  conditio7i  of  affairs  on  the  southeastern  frontier,  and  es- 
l^ecially  in  regard  to  any  violation  of  neutrality  on  the  part  of  the  army  now 
occupying  the  right  bank  cf  the  Rio  Grande. 


January  29,  1866. — Read,  i-efcrrecl  to  the  Committee  on  Foreigr.  Kelations,  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  Senate  of  the  17th  instant,  requesting  (he 
President  "to  communicate  to  the  Senate,  if,  in  his  opinion, not  inconsistent  with 
the  public  interest,  any  letter  from  Major  General  Sheridan,  commanding  the 
military  division  of  the  Gulf,  or  from  any  other  officer  of  the  department  of 
Texas,  in  regard  to  the  present  condition  of  aftairs  on  the  southeastern  frontier 
of  the  United  States,  and  especially  in  regard  to  any  violation  of  neutrality  on 
the  part  of  the  army  now  occupying  the  right  bank  of  the  Rio  Grande,'"  I  trans- 
mit herewith  a  report  from  the  Secretary  of  War,  bearing  date  the  24th  instant. 
Concurring  in  his  opinion  that  the  publication  of  the  correspondence  at  this  time 
is  not  consistent  with  the  public  interest,  the  papers  referred  to  in  the  accom- 
panying report  are  for  the  present  withheld. 

ANDREW  JOHNSON. 

Washixgtox,  January  26,  1866. 


War  Department, 

Wasliington  City,  January  24,  1S66. 
Sir:  In  answer  to  the  Senate's  resolution  of  the  17th  of  January,  1S66, 
calling  for  "letters  from  Major  General  Sheridan,  commanding  the  military  di- 
vision of  the  Gulf,  or  from  any  other  officer  of  the  department  of  Texap,  in  regard 
to  the  present  condition  of  affairs  on  the  southeast  frontier  of  the  United  States, 
and  especially  in  regard  to  any  violation  of  neutrality  on  the  part  of  the  army 
noAV  occupying  the  right  bank  of  the  Rio  Grande,"  I  have  the  honor  to  transmit 
herewith  copies  of  all  correspondence  relating  to  the  subject-matter  of  the  reso- 
lution. It  is  proper,  at  the  same  time,  to  express  my  opinion  that  the  publica- 
tion of  said  correspondence  at  this  time  is  not  consistent  with  the  public  interest. 
I  have  the  honor  to  be,  very  respectfullv,  your  obedient  servant, 

EDWIN  I\I.  STANTON, 

Secretary  of  War. 
The  President  of  the  United  States. 


39th  Congress,  )  SENATE.  i  Ex.  Doc. 

1st  Session.       \  \     No.  17. 


MESSAGE 

FROM   THE 

PRESIDENT  OF  THE  UNITED  STATES, 

CO-MMUNICATIXG, 

In  compliance  toitk  a  resolution  of  tlic  Senate  of  the  llt/i  instant,  information 
in  regaul  to  a  negotiation  for  tkc  transit  of  United  States  troops,  in  1861, 
through  Mexican  territory. 


January  30,  18G6. — Read,  referred  to  the  Committee  on  Foreign  relations  and  ordered  to  be 

printed. 


To  the  Senate  of  the  United  States  : 

In  compliance  with  the  resolution  of  the  Senate,  of  the  lltli  instant,  requesting 
information  in  regard  to  a  negotiation  for  the  transit  of  United  States  troops,  in 
1S61,  through  Mexican  territory,  I  transmit  a  report  from  the  Acting  Secretary 
of  State,  and  the  papers  by  which  it  was  accompanied. 

ANDREW  JOHNSON 

Washi\gto.\,  January  26,  1866. 


Department  of  State, 

Washington,  January  18,  1866. 
The  Acting  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  11th  instant,  requesting  the  President  "to  communicate  to  the 
Senate,  if  in  his  opinion  not  inconsistent  with  the  public  interest,  any  c  )rrespond- 
ence  in  possession  of  the  government  in  regard  to  a  negotiation  carried  on  with 
the  republic  government  of  Mexico,  in  1861,  for  the  purpose  of  marching  a  body 
of  United  States  troops  from  Guaymas  to  Arizona,  through  Mexican  territory,  " 
has  the  honor  to  lay  before  the  President  the  papers  mentioned  in  the  annexed 
list,  called  for  by  the  said  resolution. 
Respectfully  submitted, 

W.  HUNTER. 
The  President. 


List  of  Papers. 

Mr.  Romero  to  jMr.  Seward,  May  4,  186 1. 

Mr.  Seward  to  Mr.  Romero,  May  7,  1861. 

Mr.  Seward  to  Mr.  Romero,  May  7,  1861. 

Mr.  Romero  to  Mr.  Seward,  May  8,  1861. 

Mr.  Romero  to  Mr.  Seward,  August  26,  1861,  (with  two  enclosures.) 

Mr.  F.  W.  Seward  to  Mr.  Romero,  August  27,  1861. 

Mr.  Corwin  to  Mi".  Seward,  June  29,  1861,  (with  two  enclosures.) 


I  TEAXSIT    OF    UNITED    STATES    TROOPS 

]Slr.  Romeo  to  Mr.  Scira?-d. 

[Translation.] 

Mexican  Legation  to  the  Umted  States  of  America, 

Was/iington,  May  4,  1861. 

Mr.  Secretary  :  The  government  of  j\Iexico  lias  been  informed  that  there  exists 
in  this  country  a  numerous  combination  of  persons,  who,  whether  guided  by  a 
fouatie  spirit  jjrofe.^sed  in  good  faith,  or  swayed  by  motives  of  pecuniary  interest, 
are  actively  at  work  on  the  project  of  extending  the  in.stitution  of  slavery,  not 
merely  within  the  limits  of  the  United  States,  with  which  JMexico  could  have 
nothing  to  do,  but  also  into  Mexican  territory,  for  which  they  propose  the  acqui- 
sition of  the  largest  possible  part  of  that  territory. 

You  M'ill  comprehend,  sir,  that  these  apprehensions  are  very  far  from  being 
unfounded.  Their  best  justification  would  be  in  an  impartial  and  minute  glance 
over  the  public  events  which  have  occurred  iu  this  country  within  the  last  seven 
months.  The  facts  which  present  themselves  to  view,  and  which  would  sustain 
siTch  apprehensions,  are  so  numerous,  that  there  is  really  a  difficulty,  not  in  find- 
ing them,  but  in  knowing  which  of  them  to  overlook. 

"Without  intending  to  mix  myself  up  in  the  slightest  degree  with  internal 
questions  of  this  country,  I  pray  you,  sir,  to  permit  me  to  refer  to  them,  consid- 
ering them  only  in  the  aspect  in  which  they  affect  the  dearest  interests  of  Mexico, 
and  ihe  integrity  of  its  territory. 

Public  opinion  in  this  country  regards  as  the  principal  obstacle  which  con- 
flicted with  an  arangement  by  means  of  a  compromise  at  the  last  session  of  the 
Congress  of  the  United  States  of  the  difficulties  stirred  up  long  ago,  and  recently 
renewed  with  fresh  vigor,  the  persistent  manner  in  which  the  representatives  of 
propai^andist  ideas  insisted  that  in  the  arrangement  which  should  be  agreed 
upon  there  should  an  express  clause  recognizing  slavery  in  the  territory  which 
the  United  States  might  in  future  time  acquire  at  the  south.  You  will  recollect, 
sir,  that  this  forethought,  contained  iu  the  propositions  presented  to  the  Senate 
in  December  of  last  year,  by  the  Hon.  J.  J,  Crittenden,  senator  from  Kentucky, 
procured  for  them  the  acceptableness  Avhich  they  found  among  such  representa- 
tives of  propagandism. 

If  these  recent  events  were  not  still  fresh  in  the  memor}^  of  all,  I  should  be 
sustained  in  my  assertion  by  the  speeches  delivered  in  the  Senate  by  the  Hon. 
Henry  Wilson,  senator  from  Massachusetts,  on  the  21st  February  last,  and  in 
the  House  of  Representatives,  on  the  31st  January  preceding,  by  the  Hon.  Charles 
Francis  Adams,  representative  from  the  same  State. 

]f  from  the  bosom  of  the  national  representation  of  the  country  I  may  be 
allowed  to  pass  to  the  assembly  called"  the  peace  conference,  "  gathered  in  this 
city  in  February  last,  on  the  proposition  of  the  State  of  Virginia,  to  seek  a  pacific 
solution  of  the  diiliculties  which  disturbed  the  nation,  I  find  on  foot  the  same 
obstacle  to  the  completion  of  an  arrangement;  and,  thanks  to  the  fact  that  the 
persons  gathered  in  this  assemblage  were  animated,  apparently,  by  a  more  sin- 
cere desire  of  reconciliation,  and  that  there  were  no  representatives  there  from 
the  States  which,  up  to  that  time,  claimed  to  have  reassumed  their  sovereignty, 
which  are  precisely  those  which  contain  some  citizens  professing  Avith  most  zeal 
propagandist  ideas,  an  arangement  was  arrived  at  which,  by  not  acknowledging 
BJavery  in  express  terms,  in  the  t(;rritory  which  might  in  future  be  acquired,  did 
not  receive  iu  Congress  the  approval  of  the  representatives  of  propagandism. 

Passing  from  the  discussion  of  the  deliberative  assemblies  to  that  which  some 
States  of  the  south  at  present  consich'r  the  supreme  law  of  the  land,  it  appears 
that  paragraph  .'id,  of  section  3d,  of  article  4th  of  the  Constitution,  adopted  on 
the  11th  March  last  by  the  congress  assembled  at  Montgomery,  and  ratified 
by   various    States    of    the    Union,    authorizes    "  the    Confederate    States    of 
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America"  to  acquire  new  territory;  providing  expressly,  that  "in  all  that  terri- 
tory (that  acquired  in  future)  the  institution  of  negro  s^lavery  as  it  now  exists 
in  the  Confederate  States  shall  be  recognized  and  protected  by  Congress  and  by 
the  territorial  governments." 

The  tone  of  the  speeches  which  distinguished  citizens  of  some  of  the  south- 
ern States  have  delivered,  as  well  in  the  halls  of  the  Senate  as  in  other  places, 
and  with  different  motives,  the  spirit  of  the  publications  by  the  press  in  the 
same  States,  and  a  multitude  of  other  indications  and  demonstrations  of  great 
weight,  which  it  would  be  prolix  to  refer  to,  manifest,  in  a  manner  which  admits 
not  the  slightest  doubt,  that  this  combination  of  persons  has  a  settled  plan,  well 
matured,  thought  over,  and  reckoned  upon  for  a  long  time  back,  to  acquire 
sooner  or  later,  according  as  its  possibility  permits,  all  or  a  part  of  the  territory 
of  Mexico,  for  the  purpose  of  introducing  and  developing  therein  what  the 
said  combination  calls  "its  especial  civilization,"  the  base  and  foundation  of  which 
is  the  institution  of  slavery,  if  faith  is  to  be  given  to  what  was  said  by  a  dis- 
tinguished citizen  of  Georgia,  who  might  consider  himself  authorized  to  speak 
in  the  name  of  the  combination,  in  a  speech  which  he  delivered  at  the  city  of 
Savannah  on  the  31st  March  last. 

You  will  consider,  sir,  how  great  has  been  the  interest  with  which  the  gov- 
ernment of  Mexico  has  followed  the  course  of  the  political  events  which  have 
developed  themselves  in  this  country,  and  how  great  its  regret  on  perceiving 
the  rise  and  progress  of  a  danger  which  threatens  to  disturb  its  tranquillity  and 
to  strike  at  its  very  existence  as  an  independent  nation. 

Mexico  does  not  desire  to  exchange  its  nationality  for  any  other,  however 
flattering  might  be  the  advantages  which  might  result  from  such  change.  It 
has  the  elements  necessary  for  a  sovereign  power.  It  conquered  through  the 
blood  of  its  children  its  desired  independence,  and  will  maintain  it  to  the  last 
extremity  against  any  invader  who  may  attempt  to  take  it  from  her.  Whatever 
may  have  been  the  intestine  difficulties  which  may  have  taken  place  up  to  this 
time,  and  have  contributed  to  restrain  its  material  progress,  it  has  the  conscious- 
ness of  the  important  character  it  is  to  represent  in  future  among  the  fam- 
ily of  nations.  It  holds  an  absolute  faith  in  its  future,  and  believes  that  so  soon 
as  the  beneficent  shadow  of  peace  and  of  democratic  institutions  may  develop 
its  immense  resources,  and  the  fabulous  wealth  which  its  soil  contains,  it  will 
occupy  in  the  world  the  important  part  to  which  it  is  called  by  nature. 

Mexico  will  never  consent  that  any  human  being  shall  be  reduced  to  slavery 
within  its  territory.  It  is  a  free  country,  in  which  no  man  is  born  a  slave;  and  in 
treading  upon  which,  liberty  returns  to  those  Avho  may  before  have  had  the  mis- 
fortune to  lose  it.  Its  constitution  forbids  that  any  treaty  be  made  in  which 
the  extradition  of  slaves  is  stipulated. 

It  has  entered  into  treaty  with  Great  Britain  that  it  will  contribute  to  the 
abolition  of  the  slave  trade,  and  that  it  will  not  allow  of  slavery  in  its  territories ; 
and  these  provisions  of  its  fundamental  laws,  and  of  its  international  engage- 
ments, have  an  indestructible  sanction  in  the  hearts  of  all  Mexicans. 

The  government  of  Mexico,  which  iinderstands  and  estimates  at  its  value  the 
respect  for  the  lav/s  professed  by  the  citizens  of  the  United  States,  and  the 
good  faith  and  sound  principles  which  guide  the  policy  of  their  existing  govern- 
ment, is  very  far  from  regarding  the  United  States  as  authors  and  responsible 
for  projects,  in  every  view  unlawful  and  unjust,  which  (although  strenuous 
efforts  have  been  made  to  bring  proselytes  to)  as  yet  amount  to  only  a  small  mi- 
nority. But  as  such  plans  have  been  formed  in  this  country,  and  as  their  au- 
thors are  now,  by  force  of  late  political  events,  in  the  way  to  attain  the  needful 
resources  to  take  means  to  carry  them  into  execution,  the  government  of  Mex- 
ico holds  it  to  be  its  duty  to  denounce  such  projects  to  that  of  the  United  States, 
and,  for  the  purpose  of  securing  on  a  solid  and  stable  basis  friendly  relations 
between  the  two  countries,  has  authorized  me  to  express  to  you  the  good  dis- 
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position  wliicli  it  has  to  form  a  treaty  which  shall  guarantee  the  boinidaries  of 
the  Mexican  republic  as  now  agreed  npon,  to  be  marked  out  and  recognized, 
and  which  shall  prevent  the  introduction  and  spreading  of  slavery  in  Mexican 
territory. 

In  the  opinion  of  the  Mexican  government,  a  treaty  concluded  upon  the  pre- 
ceding bases  would  not  be  less  favorable  to  the  true  interests  of  the  United 
States  than  to  those  of  Mexico.  If  the  United  States  should  succeed  in  estab- 
lishing an  insurmountable  barrier  which  would  remove  all  hope  of  extending 
slavery  to  the  south  of  the  Union,  it  will  have  attained  a  very  important  step 
in  the  definitive  settlement  of  the  question  which  has  caused  so  many  complica- 
tions and  difficulties  to  the  coiuitry,  and  which  now  threatens  to  whelm  it  in  a 
lamentable  civil;  war  whilst  in  exchange  for  this  advantage,  it  would  only 
guarantee,  in  a  manner  more  express,  engagements  already  contracted  with 
Mexico  in  the  treaty  of  limits  of  2d  Febrnary,  1S48,  and  of  30th  December,  1853. 

I  have  also  instructions  to  state  to  you,  sir,  that  in  this  or  any  other  arrange- 
ment which  may  be  made  between  the  government  of  the  United  States  and 
that  of  Mexico,  it  must  be  an  indispensable  condition  that  they  are  not  to  make 
participants  thereto,  in  any  way,  the  nations  of  Europe. 

The  government  of  Mexico  considers  that  whatever  inherence  might  be  con- 
ceded to  European  powers  in  such  conventions  might  be  converted  into  a  motive 
or  pretext  for  the  intervention  of  that  continent  in  the  affairs  of  the  republic  in 
particular,  or  of  America  in  general,  and  desires,  on  its  part,  to  avoid  the  possi- 
bility of  such  a  thing  happening,  because  it  entertains  the  conviction  that  the 
intervention  of  Eui  ope  on  this  continent  would  be  fetal  to  the  preservation  and 
development  of  democratic  institutions,  on  which  are  founded  the  hopes  of  the 
progress  and  social  welfere  of  humanity. 

This  opportunity  is  satisfactory  to  me  to  repeat  to  you,  sir,  the  assurances  of 
my  very  distinguished  consideration. 

M.  ROMERO. 

Hon.  William  H.  Seward,  S^-c,  Sfc,  S^-c, 

Washington,  D.  C. 


Mr.  Seward  to  Mr.  Ro?nero. 

Washingto.x,  May  7,  18G1. 

Sir  :  I  have  received  your  communication  of  the  4th  instant. 

It  would  be  unprofitable  for  this  government  to  discuss  with  you  the  objects, 
purposes,  and  plans  of  that  portion  of  the  citizens  of  the  United  States  who  are 
engaged  in  the  attempt  to  subvert  the  Constitution  and  effect  a  dissolution  of  the 
Union,  even  although  it  should  be  believed  that  beyond  those  designs,  so  inju- 
rious to  our  own  country-,  they  contemplate  also  aggressions  against  Mexico. 
At  the  same  time  I  am  free  to  say  that  it  is  an  occasion  of  sincere  satisfaction 
to  learn  that  the  government  of  Mexico  is  apprised  of  its  own  exposure  to  dan- 
ger from  the  success  of  the  revolution,  and  is  resolved  to  avert  it. 

It  should  suffice  fjr  me  to  say  that  any  designs  of  the  insurgents  here  against 
your  country  cannot  be  canied  into  effect  if  their  designs,  aimed  at  the  gov- 
ernment of  the  United  States,  shall  be  effectually  prevented.  This  government 
needs  no  additional  incentive  to  perform  its  duty.  It  is  taking  all  the  care 
necessary  to  repress  the  revolution,  and  it  has  no  doubt  of  its  success. 

The  President  receives  with  much  pleasure  the  overtures  of  the  government 
of  Mexico  for  negotiating  a  new  and  beneficial  treaty  with  the  United  States, 
and  under  other  circumstances  it  would  have  give)i  him  jileasure  to  have  con- 
sidered them  at  large.  But,  as  you  are  aware,  IMr.  Corwin  has  been  appointed 
envoy    extraordinary  and   minister  plenipotentiary   to  represent   this   govern- 
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ment  at  Mexico.  lie  has  very  liberal  instructions  and  ample  power  to  negotiate 
a  treaty  which  shall  be  equal  and  just  and  even  liberal  towards  Mexico.  In- 
deed, it  is  the  desire  of  this  government  to  establish  such  relations  with  Mexico, 
and  with  other  American  republics,  as  will  strengthen  the  power  of  each,  and 
enable  them  all  to  maintain  a  just  and  wholesome  independence  of  the  influences 
which  come  from  the  other  hemisphere.  You  will  be  satisfied  from  this  brief 
statement  that  Mr.  Corwin  will  be  able  to  give  full  consideration  to  the  generous 
"wishes  of  the  government  of  Mexico.  It  is  probable  that  he  has  already  entered 
into  the  discussion  of  the  questions  which  the  negotiation  inv/alves.  He  will 
immediately  receive  from  this  government  instructions  to  meet  with  favor  the 
enlightened  views  of  the  government  of  Mexico  as  you  have  communicated  them 
to  this  department.  Under  these  circumstances  it  would  be  inexpedient  for  us 
to  engage  in  labors  of  the  same  kind  and  directed  to  the  same  end. 

I  shall,  however,  with  great  pleasure  direct  that  this  correspondence,  together 
with  your  previous  communication  of  the  30th  April,  1861,  in  relation  to  the 
Indians  of  Yucatan,  be  forwarded  to  Mr.  Corwin,  and  call  his  attention  to  the 
interesting  subjects  you  have  so  fully  and  so  ably  discussed 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurances  of  my  high 
consideration. 

WILLIAM  B.  SEWARD. 

Senor  Matias  Romero,  Sfc.,  Sfc.,  Sfc, 

Was/iington,  D.  C. 


Mr.  Seward  to  Mr.  Komero. 

Department  of  State, 

Waslnngton,  May  7,  1861. 

Sir  :  The  government  of  the  United  States  contemplates  the  concentration  of 
a  body  of  troops  from  its  Pacific  possessions  in  the  Territory  of  Arizona.  This 
purpose  can  be  most  expeditiously  accomplished  if  the  government  of  Mexico 
will  consent  to  their  being  landed  at  Guaymas,  and  marched  by  the  most  direct 
route  to  their  destination.  In  this  exigency  I  liave  the  honor  to  request  you  to 
submit  to  the  friendly  consideration  of  the  Mexican  government  the  desire  I 
have  expressed,  with  a  view  to  obtain  the  necessary  permission  ;  and  I  presume 
that  in  submitting  the  proposition  there  is  scarcely  any  need  that  it  should  be 
accompanied  with  the  assurance  that  in  making  the  transit  over  Mexican  terri- 
tory the  strictest  regard  shall  be  paid  bo  the  rights  and  authority  of  the  gov- 
ernment, and  the  persons,  property,  and  interests  of  the  citizens  of  the  republic. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance  of  my 
high  consideration. 

WILLIAM  H.  SEWARD. 

Senor  Matias  Romero,  (^c,  h^-c,  4r. 


Mr  Romero  to  Mr.  Seward. 
[Tiauslatiou.  ] 

Mexican  Legation  in  the  United  States  of  America, 

Washington,  May  8,  1861. 
Mr.   Secretary  :  I  have  had  the  honor  to  receive  the  note  which  you  were 
pleased  to  address  to  me  under  date  of  yesterday,  informing  me  that  the  govern- 
ment of  the  United  Slates  desires  to  concentrate  in  the  Territory  of  Arizona  a 
body  of  troops  from  its  possessions  on  the  Pacific  by  causing  them  to  pass 
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across  the  ^Fexicau  territory,  and  requesting  me  to  submit  that  desire  to  the 
consideratiou  of  the  government  of  Mexico  with  the  view  of  its  granting  the 
necessary  permission,  to  enable  said  troops  to  disembark  at  the  port  of  Guay- 
nias,  and  thence  proceed  by  the  most  direct  route  to  their  destination.  In 
reply,  1  have  the  honor  to  inform  you  that  I  have  already  transmitted  your  note 
to  my  government  in  which  that  request  is  solicited,  and  that  so  soon  as  I  shall 
have  received  the  decision  of  the  President  of  Mexico  I  shall  hasten  to  com- 
municate it  to  you. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurances  of  my 
verv  distin£,-uislied  consideration. 


M.  ROMERO. 


Hon.  William  H.  Seward,  S^-c,  Sfc,  S^-c, 

Washi/ii^ton,  D.  C. 


Mr.  Romero  to  Mr.  Seward.  ' 

[Translation.] 

Mexican  Legation  in  the  United  States  of  America, 

Wasliiitgton,  August  26,  1861. 
^Mr.  Secretary:  Referring  to  my  note  of  the  Sth  of  May  last,  I  have  the 
honor  to  transmit  to  you  a  copy  of  a  commixnication  which  I  have  just  ^'eceived 
from  the  department  of  foreign  relations  of  Mexico,  to  which  is  annexed  the 
permission  granted  by  the  sovereign  congress  of  the  republic  on  the  20th  of 
June  last  to  the  troops  of  the  United  States  to  pass  across  the  Mexican  terri- 
tory of  Guaymas  to  Arizona,  in  the  terms  in  which  you  requested  it  in  the  note 
you  were  pleased  to  address  to  this  legation  under  date  of  the  7tli  of  May  re- 
ferred to.  I  hope,  sir,  that  the  government  of  the  United  States  will  see  in  the 
grant  of  this  permission  a  fresh  proof  of  the  sincere  desire  which  animates  that 
of  Mexico,  to  draw  closer  the  relations  of  friendship  which  happily  exist  between 
the  two  countries. 

I  gladly  profit  by  this  opportunity  to  repeat  to  you,  sir,  the  assurances  of  my 
highest  consideration. 

M.  ROMERO. 
Hon.  William  H.  Seward,  8fc.,  Sfc,  S^v., 

Washington,  D.  C. 


[Translation.] 

No.  27.]       MkXICAX  ]iEl'l  I!L/<  ,  DiOl'ARTMLNT  OF  INTERIOR  AND  FOREIGN  RELATIONS, 

Nutiunal  Palace,  Mexico,  June  22,  J  SGI. 
A.s  tlie  cons<'f|ii(;nfo  of  your  nole  relative  to  tlie  jjenni.ssion  that  froveruniciit  asks  from  the 
government  ot'iliis  rejmljlic  lor  tiie  passage  of"  Anieiiean  troops  thiougli  its  territory,  I  send 
you  tlio  annexed  eopy,  eontaininf^  tii(;  sovereign  assent  wliicdi  lias  been  given  in  tlie  matter, 
in  order  that  you  may  transitiit  it,  to  tlie  Department  of  State  ol'  the  United  States,  and  on  the 
occasion  I  repeat  to  yun  the  assiiranees  of  my  eonsuleration. 

LUCAS  DE  PALACIO  Y  MAGAROLA. 
The  CllAlu:f;  D'AlEAlliES  of  Ihc,  Rqntblic  at  llnsliitn^tan. 

Washington.  August  2G,  18G1. 
True  copy ;  ROMERO. 


Oi'EicE  (H-  jiiE  ,Si;(  KiriAiiv  OF  Tin;  Congress  ov  the  Union. 
Tlie  .sovereign  coiigreHS  to  whicli  we  made  report  of  your  note;  of  the  thirty-first  last  past, 
relative  to  the  perniiHsion   soiiglit  hy  tlio   government  at  Washington  for  the  passage  of 
federal   troops  Irom  Guaymas  lo  Arizona,  lias  pleased,  at  its  secret  session  yesterday,  to  ap- 
prove the  following  i)ropohition  : 
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First.  The  executive  shall  have  power  to  grant  the  permission  which  the  government  of 
the  United  States  has  asked,  to  disembark  at  this  time,  at  tiie  port  of  Guaymas,  a  body  of 
troops,  under  the  assurance  it  has  proffered  tliat  they  shall  march,  by  the  most  direct  i-o'ute, 
to  the  territory  of  Arizona,  and  that  in  their  transit  they  will  observe  the  strictest  regard  tor 
the  rights  and  authority  of  the  government  of  Mexico,  and  for  the  persons,  property  and  in- 
terests of  the  citizens  of  the  republic. 

Second.  The  executive  will  issue  suitable  instmctions  to  tlie  government  of  the  state  of 
Sonora,  and  to  the  federal  functionaries  therein,  that  at  the  diseml)arcation  and  on  the  pas- 
sage of  that  body  of  troops,  no  hindrance  be  in  their  way. 

We  send  this  to  you  for  your  information,  and  consequent  ciiccts,  and  as  the  result  of  the 
note  referred  to,  to  which  we  respond. 

God  and  liberty. 

Mexico,  June  21,  1861. 

G.  VALL"R. 

E.  ROBLES. 
To  the  Chief  Clerk  in  charge  of  the  Depnrtment  of  Foreign  Affiiirs. 

Mexico,  June  22,  1861 . 


True  copy ; 
True  copy ; 


JUAN  DE  DIOS  ARIAS,  Chief  Clerk. 
Washington,  August  26,  1861. 

ROMERO. 


Mr.   W.  F.  Seward  to  Mr.  Romero. 

Department  of  State, 

Washhigton,  Avgust  27,  1861. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yesterday, 
communicating  a  copy  of  a  despatch  just  received  from  the  Mexican  govern- 
ment, transmitting  to  you  the  assent  of  the  sovereign  congress  of  the  republic 
to  the  application  of  this  government  for  permission  to  pass  troops  of  the  United 
States  across  the  Mexican  territory  of  Guaymas  to  Arizona,  under  certain 
pledges  of  security  and  non-interference  with  the  persons  or  property  of  the 
territory  to  be  traversed. 

I  beg  you  to  convey  to  your  government  assurances  of  the  high  apprecia- 
tion entertained  by  this  government  of  the  liberal,  prompt,  and  magnanimous 
response  which  Mexico  has  made  to  the  United  States  in  this  emergency.  We 
are  profoundly  sensible  that  such  a  policy  could  be  adopted  only  under  the 
most  exalted  confidence  in  the  integrity  and  good  faith  of  this  government, 
which  will  endeavor  by  every  means  so  to  exercise  the  privilege  conceded,  that 
neither  the  authorities  nor  the  people  of  Mexico  will  have  cause  to  regret  the 
marked  courtesy  they  have  extended  to  a  friendly  power. 

I  avail  myself  of  this  occasion  to  renew  to  you,  sir,  the  assurances  of  my 
highest  consideration. 

F.  W.  REWARD. 

Seiior  Matias  Romero,  ^r.,  &fc ,  &r., 

WasJiirtgton,  D.  C. 


Mr.  Corioin  to  Mr.  Seward. 
[Extracts.] 
No.  2.J  ]\[exico,  June  29,  1861. 

Sir  :   I  have  the  honor  to  acknowledge  the  receipt  of  your  despatches  Nos. 
3,  4,  5,  6  and  7,  with  the  papers  referred  to  in  them. 

******* 

Congress  has   within  the  last  week   granted  us  the  privilege  of  marching 
troops  from  Guaymas,  through  Sonora,  to  our  possessions  in  Arizona.     A  lead- 
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ing  member  of  Congress  lias  kindly  furnislicd  me  with  a  memorandmii  of  what 
occurred  wlien  this  question  was  up  and  acted  on  in  secret  session,  a  copy  of 
M'hich — with  the  decree — I  send  you,  marked  D.  This  memorandum  discloses 
the  grounds  upon  which  this  concession  Avas  made,  and  the  prevailing  tone  of 
public  feeling  here  towards  us  at  this  time. 

*  *  *  *  *  *  * 

Very  respectfullv,  your  obedient  servant, 

THOMAS  CORWIN. 
Hon.  William  H.  Seward,  Sccrctarij  of  State. 


Exhibit  D. 

M( mora tid urn  of  proceedings  in  the  Mexican  Congress  icith  reference  to  the  permission  for 
transit  of  United  States  troops  from  Gunymasto  Arizona,  asked  for  by  the  Department  of 
State,  through  the  charge  d\iffaires  of  Mexico  in  Washington. 

The  uote  trom  the  charge  d'aft'aires  of  Mexico  iu  Washiiiotoii,  accouipauj'iuga  copy  of  the 
note  from  the  Department  of  State,  iu  which  permission  was  asked  to  land  a  body  of  United 
States  troops  at  Guaymas  and  march  them  by  the  most  direct  road  to  the  territory  of  Arizona, 
was  communicated  to  congress  by  the  minister  of  foreign  relations  for  the  action  of  congress 
thereon. 

On  the  reception  of  these  notes  by  congress  they  were  passed  to  the  Committee  on  Foreign 
Atiairs. 

Tliis  committee  reported  unanimously  iu  favor  of  conceding  the  permission  referred  to  in 
the  terms  asked  for  by  the  Secretary  of  State  of  the  United  States. 

On  the  presentation  of  the  report,  application  was  ordered  to  be  made  to  the  minister  of 
Ibreigu  ati'airs  that  he  state  to  congress  what  was  the  opinion  of  the  executive  in  the  premises. 
This  was  stated  to  be  favorable  to  the  permission  solicited. 

Several  members  then  spoke  upon  the  subject  of  the  concession,  setting  forth  that  this 
permissson  which  they  were  disposed  to  concede,  although  innocent  in  itself,  might  be  taken 
by  the  States  of  the  south  as  an  offence,  or  used  as  a  pretext  to  open  hostilities  against 
Mexico  lor  the  purpose  of  acquiring  a  part  of  her  territory  for  the  extension  of  slavery,  and 
that  the  subject  should  therefore  be  treated  as  one  of  importance,  but  that  they  were,  under 
all  the  circumstances,  in  favor  of  placing  tliemselves  on  the  side  of  the  north. 

One  uf  the  prominent  deputies  entered  largely  into  a  historj^  of  the  causes  which  have 
produced  the  present  struggle  between  the  north  and  the  south,  and  stated  that  from  the 
knowledge  he  had  of  the  tendencies  and  projects  of  the  leading  men  of  the  south,  he  believed 
it  inevitable,  if  tiie  south  separated  from  the  north,  tliat  Mexico  would  find  herself  under  the 
necessity  of  sustaining  a  war  with  the  States  of  the  confederation,  and  that  wliile  slavery 
existed  there,  no  security  could  be  felt  that  the  territory  of  Mexico  would  not  be  invaded, 
either  by  means  of  open  war  or  of  fillibuster  expeditions. 

That  iu  view  of  these  circumstances  it  was  clearly  for  the  interest  of  Mexico  to  .draw  more 
closely  its  relations  with  the  north  b}'  means  of  friendly  acts  and  by  a  commercial  treaty 
that  would  favor  the  interests  of  both  countries,  and  even  to  celebrate  a  political  treaty  that 
would  n-sult  in  guaranteeing  to  Mexico  in  an  absolute  manner  the  integrity  of  her  territory, 
or  at  least  guarantee  her  against  the  introduction  of  slavery.  These  views  were  well  received 
by  the  cougiess,  and  the  permission  ibr  the  transit  of  United  States  troops  through  Mexican 
territory  was  approved  without  ojipositiou  being  oifered  by  a  single  one  of  the  members. 

Mi:xiro,  June  21,  l^Gl. 


E.viiiiUT  E. 
[Translation.] 
Confid(ntial.]  National  Palaci:,  Mexico,  June  27,  1861. 

Mr.  MixisTi'.K  :  I'ur  tin-  dwi-  inlbnnatioii  of  yoiu'  excellency  I  have  the  honor  to  enclose 
herewith  fiie  deciee  issued  l»y  the  sovereign  congress  on  the  2 1st  instant,  in  which  the  execu- 
tive is  authorized  to  permit  the  transit  of  the  tioops  of  the  United  States  across  the  territory 
of  the  Mexican  rejiulilic. 

liy  the  j-teamcr  which  will  next  sail  the  said  decree  will  be  communicated  to  the  legation 
of  Mexico  in  Washington,  in  order  that  it  niay  be  made  kn(nvn  to  that  government. 
Wliile  HO  informing  you,  it  gives  ine  pleasure  to  rejieat  to  you  that, 
I  am  your  verv  obedient  servant, 

EUCAS  DE  PAEACIO  Y  MAGAROLA. 

His  Excellency  Thomas  CoitwiN,  i>cc.,  ifr..,  t^-c 


39th  Congress,  I  SENATE.  (  Ex.  Doc. 

1st  Session.       \  \      No.  18. 


REPORT 


THE  SECRETART  OE  THE  NAYY, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  the  Senate  of  March  9,  1865,  a  copij  of  the 
record  of  a  hoard  of  navy  officers  appointed  to  inquire  into  and  determine  how 
much  the  vessels-ofwar  and  steam  machinery  contracted  for  by  the  department 
in  the  years  18C2  and  1863  cost  the  contractors  over  and  above  the  contract 
price  and  cdlowances  for  extra  work. 


JA'NUAky  31,  lb'66. — Eeferred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be  printed. 


Navy  Department,  Jamiary  30,  1866. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  the  record  of  a  board 
of  navy  officers,  composed  of  Commodore  Thomas  0.  Selfridge,  Chief  Engineer 
Montgomery  Fletcher,  and  Paymaster  C.  H.Eldredge,  which  was  convened,  by 
order  of  the  department,  at  the  navy  yard,  New  York,  Jnne  5,  1865,  in  pursu- 
ance of  a  resolution  of  the  United  States  Senate,  in  the  following  words,  passed 
March  9,  1865  : 

*'In  the  Senate  of  the  United  States, 

''March  9,  1865. 

"Resolved,  That  the  Secretary  of  the  Navy  be  requested  to  organize  a  board, 
of  not  less  than  three  competent  persons,  whose  duty  it  shall  be  to  inquire  into 
and  determine  how  much  the  vessels-of-war  and  steam  machinery  contracted  for 
by  the  department  in  the  years  1862  and  1863  cost  the  contractors  over  and 
above  the  contract  price  and  allowance  for  extra  work,  and  report  the  same  to 
the  Senate  at  its  next  session.  None  but  those  that  have  given  satisfaction  to 
the  department  to  be  considered. 

"Attest:  J.  W.  FORNEY,  Secretary:' 

I  am,  very  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Hon.  L.  F.  S.  Foster, 

President  pro  tempore  of  the  Senate. 
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RECORD  OF  A  NAVAL  BOARD  CONVENED  AT  THE  NAVAL  LYCEUM,  NAVY 
YARD,  BROOKLYN,  JUNE  5,  1865,  BY  VIRTUE  OF  THE  FOLLOWING  ORDER: 

Navy  Department, 

Was/iingfofi,  Marj  25,  1SG5. 
Sir:  You  arc  appointed  presiding  oiiicer  of  a  board,  to  convene  bj  virtue  of 
<i  resolution  adopted  by  the  Senate  on  the  9th  of  March  last,  a  copy  of  which  is 
herewith  enclosed,  to  inquire  and  determine  how  much  certain  vessels  and  steam 
machinery  cost  the  contractors  over  and  above  the  contract  price.  You  will 
confine  your  action  strictly  to  the  terms  of  the  resolution,  and'such  evidence  as 
may  be  presented  will  be  received  under  oath. 

Accompanied  herewith  is  a  list  of  the  vessels  constructed,  the  names  of  the 
contractors,  date  of  contract,  and  a  statement  as  to  whether  or  not  the  work  has 
been  satisfactory.  Sundry  other  papers  bearing  upon  the  matter  are  also  here- 
with transmitted. 

A  list  of  parties  who  have  furnished  steam  machinery  alone  will  be  herewith 
furnished. 

Associated  with  you  are  Chief  Engineer  Alexander  Henderson  and  Pay- 
master 0.  H.  Eldredge. 

You  will  report  on  the  1st  of  June  to  Commodore  Charles  H.  Bell,  commandant 
of  the  navy  yard,  New  York,  who  will  provide  necessary  accommodations. 
You  will  notify  the  several  parties  as  their  testimony  is  desired. 
Very  respectfully, 

GIDEON  WELLES, 

Secretary  of  the  Navy. 
Commodore  Thos.  0.  Selfridge,  U.  S.  Navy. 

"In  the  Senate  of  the  United  iStates, 

March  9,  1865. 

"Resolved,  That  the  Secretary  of  the  Navy  be  requested  to  organize  a  board, 
of  not  less  than  three  competent  persons,  whose  duty  it  shall  be  to  inquire  into 
and  determine  how  much  the  vessels-of  war  and  steam  machinery  contracted  for 
by  the  department  in  the  years  1862  and  1863  cost  the  contractors  over  and 
above  the  contract  price  and  allowance  after  work,  and  report  the  same  to 
the  Senate  next  session.  None  but  those  that  have  given  satisfaction  to  the 
department  to  be  considered. 

"Attest:  J.  W.  FORNEY,  <Sfc/-etor2/." 


Present:  Commodore  Thomas  0.  Selfridge;  Chief  Engineer  Alexander 
Henderson  ;  Paymaster  Charles  II.  Eldredge. 

John  Ericsson,  esq.,  contractor,  was  notified  to  appear  before  the  board  on 
the  7th  instant. 

The  board  adjourned  to  meet  at  10  o'clock  a.  ni.,  June  6. 

June  6,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

George  W.  Quintard,  esq.,  contractor,  was  notified  to  prepare  himself  to 
offer  te.slimony  before  th"  board. 

Tlie  board  adjourned  to  meet  at  10  o'clock  a.  m.,  June  7. 
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JuNB  7 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  tlie  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  following  named  contractors  were  notified  to  be  prepared  to  offer  testi- 
mony before  the  board  :  J.  Simonson,  esq.;  Messrs.  Thomas  Stack  &  Co. ;  J. 
A.  &  D.  D.  Westervelt;  A.  &  G.  T.  Sampson;  Messrs.  Curtis  &  Tilden;  Paul 
Curtis,  esq. ;   Edward  Lupton,  esq. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  June  8. 

June  8 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  Avere  read  over. 

The  following  named  contractors  were  notified  to  be  prepared  to  offer  testi- 
mony before  the  board:  J.  J.  Abrahams,  esq.;  Messrs.  C,  H.  &  W.  M.  Cramp  ; 
F.  B.  Tucker,  esq. ;  D.  S.  Mershon,  esq. ;  Messrs.  Raney,  Son  &  Archbold. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  June  9. 

June  9 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 
'      The  following  named  contractors  were  notified  to  be  prepared  to  offer  testi- 
mony before  the  board:     T.  F.  Rnwland,  esq. ;    Zeno  Secor,  esq. ;    Harrison 
Loring,  esq.;   Messrs.  W.  Ferine  &  B.  F.  Secor;  Messrs.  A.  Denmead  &  Son; 
Messrs.  Z.  &  F.  Secor ;  Donald  McKay,  esq. 

A  letter  was  received  from  George  W.  Quintard,  esq.,  informing  the  board 
that  he  would  be  ready  to  offer  testimony  on  the  1st  July. 

A  communication  (marked  No.  1,  and  appended  to  these  proceedings)  was 
received  from  John  Ericsson,  esq. 

The  board  adjourned  to  meet  at  10  o'clock  a.m.,  June  13. 

June  13 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adj  uirnment.  No'  quorum  being  present,  the 
board  adjourned  to  meet  at  10  o'clock  a.  m.,  June  14. 

June  14 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Commodore  Thomas 
C.  Selfridge,  president ;  Paymaster  C.  H.  Eldredge.  The  proceedings  of  June 
9th  were  read  over 

Acting  Assistant  Paymaster*T.  H.  Haskell  reported,  by  order  of  the  depart- 
ment, as  recorder  of  the  board. 

A  communication  (marked  A,  and  appended  to  these  proceedings)  was  re- 
ceived from  the  Navy  Department. 

A  communication  (marked  No.  2,  and  appended  to  these  proceedings)  was 
received  from  David  D.  Westervelt,  esq. 

F.  B.  Tucker  and  J.  Simonson  notified  the  board  that  they  were  prepared 
to  offer  testimony. 

A  communication  was  forwarded  to  Rear-Admiral  F.  H.  Gregory,  a  copy  of 
which  is  appended  to  these  proceedings,  marked  B. 

The  following  ijamed  contractors  were  notified  to  be  prepared  to  offer  testi- 
mony before  the  board :  Messrs.  A.  B.  &  W.  W.  Cornell ;  Messrs.  Merrick  & 
Co.;  Aquilla  Adams,  esq. ;  ]\Ies3rs.  William  Camp  &  Sons;  Messrs.  Harlan  & 
Hollingsworth  ;  William  H.  Webb,  esq. ;  W.  Ferine,  esq. ;  J.  S.  Underhill, 
esq.;  James  Tilton,  esq. 

The  board  adjourned  to  meet  at  12  o'clock,  June  15. 
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June  15 — 12  o'clock. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  Avere  read  over. 

A  communication  (marked  C,  and  appended  to  these  proceedings)  was  re- 
ceived from  Rear- Admiral  F.  H.  Gregory. 

J.  Simonsou  was  notified  that  the  board  would  be  prepared  to  receive  his 
testimony  on  Saturday,  June  17. 

The  following  named  contractors  were  notified  to  be  prepared  to  offer  testi- 
mony before  the  board :  Miles  Greenwood,  esq. ;  Messrs.  Snowdou  &  Mason ; 
G.  W.  Lawrence,  esq. ;  Messrs  Hillman  &  Streatcr  ;  Messrs.  Larrabec  &  Allen; 
Messrs.  Alexander  Swift  &  Co.;  Messrs.  McKay  &  Aldus  ;  George  0.  Bestor, 
esq.;  Messrs.  Donohu,  Ryan  &  Secor;  0.  W.  McCord,  esq.;  Messrs.  Wilcox  & 
Whitney;  M.  F.  Merrill,  esq. ;  Messrs.  Pusey,  Jones  &  Co.;  Messrs.  Hartu- 
per  &  Co. ;  Paul  S.  Forbes. 

The  board  adjourned  to  meet  at  11  o'clock,  June  16. 

June  16 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Reany,  Son  iSc  Archbold  notified  the  board  that  they  were  prepared  to  offer 
testimony. 

A  communication  (marked  D,  and  appended  to  these  proceedings)  was  for- 
warded to  the  honorable  Secretary  of  the  Navy. 

The  proprietors  of  the  Atlantic  Works  Avere  notified  to  be  prepared  to  offer 
testimony  before  the  board. 

The  board  adjourned  to  meet  at  10  o'clock,  June  17. 

Jbne  17 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

William  Cramp  &  Sons  notified  the  board  that  tliey  were  prepared  to  offer 
testimony.  Hillman  &  Streatcr  and  Thomas  Stack  notified  the  board  that  they 
would  be  ready  to  offer  testimony  any  time  after  Monday,  June  19. 

Appeared  before  the  board  Jeremiah  Simonson,  ship-builder,  and  constructor 
of  United  States  steamer  Chenango,  under  oath  stated  the  whole  amount  of 
cost  of  above  vessel  to  have  been  S91,441  81 ;  the  amount  of  extra  work  allowed 
and  paid  by  bureau,  S3, 528  17;  the  amount  of  contract,  $75,000  ;  and  presented 
the  accompanying  sworn  statement,  marked  3,  showing  the  cost  of  that  vessel 
over  and  above  the  contract  price  and  allowance  paid  for  extra  work  to  be 
$16,441  81;  that  the  contract  for  the  hull  was  dated  September  9,  1862,  and 
the  vessel  to  be  launched  on  January  13,  1S63,  (126  days;)  that  the  hull  Avas 
ready  for  launching  at  that  time,  but  was  detained  on  the  Avays  by  request  of  the 
naval,  con.structor  and  inspector  of  hulls,  S.  M.  Pook,  to  be  hereafter  shoAvn,  as 
the  steam  machinery  Avas  not  ready;  that  the  hull  Avas  launched  on  March  19, 
1863,  and  that  no  injury  arose  to  the  government  from  delay  on  his  part;  that 
the  contractors  for  the  steam  machinery  Avere  allowed  until  May  8  (50  days)  to 
erect  on  board  the  engines,  &c.,  but  occupied  until  December  30,  1863,  (284 
days,)  by  which  delay  he  was  unable  to  complete  the  Avorks  on  his  vessel,  and 
received  tlie  several  payments  as  agreed  upon  in  his  contract,  and  also  suffering 
pecuniary  loss  from  tiie  great  rise  in  labor  and  material  during  that  time,  and 
from  necessity  of  keeping  hull  insured,  &c. 

Thomas  Stack  Avas  notified  that  the  board  Avould  be  prepared  to  receive   his 
testimony  on  Tuesday,  June  20. 

William  Cramp  &  Sons  and  Hillman  &  Streater  Avere  notified  that  the  board 
Avould  be  prepared  to  receive  their  testimony  on  Wednesday,  June  21. 
The  board  adjourned  to  meet  at  10  o'clock,  June  19. 
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June  19 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjoiirnmont :  all  the  members  present. 

The  proceedings  of  June  17  were  read  over. 

George  W.  Lawrence  notified  the  board  that  lie  would  be  prepared  to  offer 
testimony  during  the  week  ending  June  24. 

A  communication  was  received  from  J.  S.  Underliill,  saying  that  as  soon  as 
the  Modoc  is^  accepted,  and  some  outstanding  bills  are  in,  he  will  inform  the 
board  when  ready  to  offer  testimony. 

F.  Z.  Tu'ikcr,  ship-builder  at  Brooklyn,  L.  I.,  and  constructor  of  the  United 
States  steamer  Mercedita,  having  been  duly  sworn,  stated  that  the  contract  for 
above  ship  was  signed  September  9,  1862,  to  be  launched  and  builded  (in  126 
days)  on  January  13,  1863;  that  the  vessel  was  launched  on  that  day,  and  de- 
livered to  engine-builders,  after  being  coppered,  on  January  24,  1863,  to  repeive 
her  machinery  ;  that  the  total  cost  of  the  vessel  was  $92,475  70,  as  per  state- 
ment marked  No.  4,  and  annexed  to  these  proceedings — the  contract  to  have 
been  $75,000 ;  that  there  was  paid  by  him  for  extra  work  done  over  the  price, 
by  order  of  Inspector  S.  M.  Pook  and  others,  the  sum  of  $4,020  70,  as  per  state- 
ment marked  No.  5,  and  annexed  to  these  proceedings ;  and  also  for  work  done 
in  accordance  with  specifications,  but  not  required  in  general  advertisements  for 
bids  under  which  the  ship  was  commenced  by  authority  of  the  bureau  to  have 
been  $7,335  73,  as  per  statement  marked  No.  6,  and  annexed  to  these  proceed- 
ings; leaving  a  loss  on  his  part,  over  and  above  these  amounts,  of  #6,119  27  on 
the  original  contract  price  for  the  hull ;  that  no  money  for  extra  work  has  ever 
been  paid  to  him  over  and  above  the  contract  stipulation;  that  the  engines  and 
boilers  were  to  be  completed  by  builders  of  machinery  in  50  days,  or  March  14, 
1863,  but  was  not  completed  until  February  14,  1564,  (340  days,)  by  which 
delay  he  was  prevented  from  finishing  his  contract  and  receiving  the  pay  there- 
for, and,  besides  the  rise  in  material  and  labor,  was  obliged  to  keep  watchmen 
to  guard  the  vessel,  for  which  he  has  never  received  any  compensation ;  that 
the  vessel  was  never  delayed  a  single  day  by  any  delay  on  his  part  to  execute 
the  contract. 

The  board  adjourned  to  meet  at  10  o'clock,  June  20. 

June  20 — 1 0  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  June  19  were  read  over. 

Paul  Curtis  and  A.  &  G.  T.  Sampson  notified  the  board  that  they  were  pre- 
prepared  to  offer  testimony. 

McKay  and  Alden  notified  the  board  that  they  were  making  up  the  account 
of  the  monitor  Squand,  and  would  present  the  sama  when  finished. 

Thomas  Stack  appeared  before  the  boird,  and  w.\^  directed  to  make  a  more 
detailed  statement  than  the  one  presented  by  him  to-day. 

Paul  Curtis  and  Messrs.  A.  &  G.  T.  Sampson  were  notified  to  appear  before 
the  board  and  offer  testimony  on  Friday,  June  23. 

A  communication  (marked  E,  and  appended  to  these  proceedings)  was  for- 
warded to  Rear- Admiral  Gregory. 

The  board  adjourned  to  meet  at  10  o'clock,  June  21. 

June  21 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Curtis  and  Tilden  notified  the  board  that  they  were  prepared  to  offer  testi- 
mony. 

Curtis  and  Tilden  were  notified  to  appear  and  offer  testimony  before  the  board 
on  Tuesday,  June  27. 
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George  W.  Lawrence  was  notified  to  appear  before  tlie  board  and  oflFer  testi- 
mony on  "Wednesday,  June  28. 

W'illiam  Cramp  &  Sons  appeared  before  the  board,  and  were  directed  to  make 
a  more  detailed  statement  than  tbc  one  presented  by  tbem  to-day. 

Tbe  board  adjourned  to  meet  at  10  o'clock,  June  22. 

June  22 — lO^t'clocka.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  r&ad  over. 

A  communication  (marked  F  and  appended  to  these  proceedings)  was  I'e- 
ceived  from  the  Bureau  of  Construction  and  Repairs. 

A  communication  from  William  W.  W.  Wood,  addressed  to  Rear-Admiral  F. 
H.  Gregory  aijd  referred  by  binj  to  tbe  board,  was  received  and  is  appended  to 
these  proceedings,  marked  G. 

The  board  adjourned  to  meet  at  10  o'clock,  June  23. 

June  23 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

Tbe  proceedings  of  yesterday  were  read  over. 

W.  H.  Webb  notified  the  board  that  he  desired  to  defer  making  his  state- 
ment for  as  long  a  time  as  tbe  board  would  allow. 

A.  &  W.  Denmead  &  Son  notified  the  board  that  in  a  few  weeks  they  ex 
pected  to  be  ready  to  ofi'er  testimony. 

The  board  adjourned  to  meet  at  10  o'clock,  June  24. 

June  24 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Commodore  Thomas  0. 
Selfridge,  president;  Paymaster  C.  H.  Eldredge. 

Tbe  proceedings  of  yesterday  were  read  over. 

Oliver  T.  Edwards,  president  of  the  Atlantic  Works,  notified  the  board  that 
he  Avould  be  prepared  to  ofi'er  testimony  any  time  after  June  23,  and  was  noti- 
fied to  appear  Friday,  June  30. 

The  board  adjourned  to  meet  at  10  o'clock  Monday,  June  26.    * 

June  26 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.:  all  the  members  present. 

The  proceedings  of  June  24  were  read  over. 

A  communication  from  Rear-Admiral  F.  H,  Gregory,  addressed  to  J.  Simon- 
son,  was  received  and  appended  to  statement  marked  No.  3. 

Pusey,  Jones  &  Co.  notified  the  board  that  they  were  prepared  to  offer  testi- 
mony at  any  time. 

William  Perinc  notified  the  board  that  he  woidd  be  prepared  by  the  first  of 
July  to  ofi'er  testimony. 

The  board  adjourned  to  meet  at  10  o'clock,  June  27. 

June  27 — lOj  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

Tlie  proceedings  of  tlic  day  were  read  over. 

J.  ]j.  &c  W.  W.  Cornell  &  Co.  notified  tbe  board  that  they  would  be  pre- 
pared to  ofi'er  testimony  by  tbe  20tb  of  August. 

A  communication  from  William  W.  W.  Wood,  addressed  to  Rear-Admiral  F. 
If.  Gregory,  and  referred  by  him  to  the  board,  was  received  and  appended  to 
their  proceedings,  marked  H. 

Appeared  before  the  board  E.  F.  Tilden,  of  tbc  firm  of  Curtis  &  Tilden, 
ehip-builder.s  and   constructors   of  the  United   States  steamers   Massasoit  and 
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Osceola.  Under  oath  states  the  whole  amount  of  cost  of  above  vessels  to 
have  been  365,597  35 ;  the  amount  of  extra  work  allowed  and  paid  by  bureau 
$7,340  57;  the  amount  of  contracts  $50,000;  the  cost  of  these  vessels  over 
and  above  the  contract  price  and  allowance  paid  for  estra  work  to  be 
$8,256  78.  That  the  contract  for  the  hull  of  the  Massasoit  was  dated  Septem- 
ber 10,  1862,  and  the  vessel  to  be  hamched  on  January  14,  1863,  (126  days.) 
That  the  hull  was  ready  for  launching  on  the  first  of  February,  but  was  not 
launched  till  March  3,  being  detained  on  the  ways — the  bed-plates  not  being 
completed  and  put  in  the  vessel  by  the  engine-builders.  That  the  vessel  was 
delivered  to  the  contractors  for  steam  machinery  on  March  3  that  they  were 
allowed  fifty  days,  or  un'iil  April  20,  1863,  to  erect  on  board  the  engines,  &c., 
but  occupied*  until  January  9,  1864.  That  the  contract  for  the  liull  of  the 
Osceola  was  dated  October  15, 1862,  and  the  vessel  to  be  launched  on  February 
8,  1863,  (126  days.)  That  the  vessel  was  ready  for  launching  April  15,  1862, 
but  was  not  launched  until  May  23,  being  detained  on  the  ways — the  bed- 
plates not  being  completed  and  put  in  the  vessel  by  the  engine-builders.  That 
the  vessel  was  delivered  to  the  contractors  for  steam  machinery  on  May  23  ; 
that  they  were  allowed  fifty  days,  or  until  July  12,  to  erect  on  board  the  en- 
gine, &;c.,  but  occupied  until  November  27,  1863, 

By  the  delay  on  the  part  of  the  engine-builders  to  complete  the  machinery, 
they  (Curtis  &  Tilden)  were  unable  to  complete  the  work  on  the  two  vessels, 
and  receive  the  several  payments  as  agreed  upon  in  their  contracts,  and  also 
suffered  pecuniary  loss  from  the  great  rise  in  labor  and  material  during  that 
time. 

Annexed  to  these  proceedings  is  a  form,  statement  marked  No.  7,  shov\-iug 
the  cost  of  the  United  States  steamers  Massasoit  and  Osceola,  United  States 
steamer  Pontiac,  side-wheel,  double-ender,  constructed  in  Philadelphia,  Penn- 
sylvania, by  Messrs.  Hillman  &  Streater,  contractors. 

Charles  Hillman,  on  part  of  said  firm,  having  been  duly  sworn,  presented  as 
evidence  regarding  the  cost  of  above  vessel,  and  for  extra  work,  the  following- 
papers  (annexed  to  these  proceedings  and  marked  No.  8)  showing  the  whole  cost  of 
vessel,  including  extra  bills,  to  be  S86, 843  30.  Theamouut  of  contract  $75,000; 
the  amount  of  cost  over  and  above  contract  and  extra  work  ordered,  to  be 
$11,843  31  ;  of  which  there  was  paid  by  bureau  for  extra  work  $6,561  10,  leav- 
ing a  cost  to  him  in  constructing  the  vessel  and  furnishing  extra  work,  over  and 
above  all  amount  paid  him,  $5,282  21 ;  that  the  contract  Avas  signed  on 
September  18,  1862,  and  the  vessel  to  be  launched  on  January  22,  1863,  (126 
days,)  but  was  not  put  in  the  water  until  May  6,  1863,  having  been  kept  on 
the  stocks  by  request  of  local  inspector  of  hulls  and  Naval  Constructor  Pook,  as 
the  builders  of  machinery  were  not  ready  to  commence  its  erection  on  board. 
That  she  was  delivered  on  that  day  to  engine-builders,  Neafy  &  Levy,  who 
were  allowed  until  July  5  (fifty  days)  to  erect  the  engines,  but  that  they  were 
not  completed  and  ready  for  delivery  to  the  government  at  navy  yard,  Philadel- 
phia, until  June  23,  1864,  (415  days.)  That  on  this  account  they  were  not  en- 
abled to  finish  their  contract  and  receive  the  moneys  due  them  on  it,  and  were 
also  obliged  tp  pay  a  -great  increase  in  both  labor,  materials  and  outfits.  That 
there  is  not  charged  in  the  above  any  cost  that  he  may  have  been  to,  from  al- 
teration either  in  materials  or  workmanship  that  did  not  come  up  to  his  specifi- 
cations, as  his  work  was  in  all  cases  satisfactory  to  the  inspector,  and  so  re- 
ceived. 

There  also  appearedbeforetheboard  William  M.  Cramp,  one  of,  and  on  the  part 
of  the  firm  of  C.  H.  &  W.  M.  Cramp,  ship-builders,  Philadelphia,  Pennsylvania, 
and  contractors  for  the  hull  of  the  United  States  steamer  Wyalusing,  and  being 
duly  sworn,  stated,  that  the  above  vessel  was  constructed  by  them,  and  that 
her  cost  under  the  contract  was  $79,984  95;  for  extra  work  $5,441  84 — total 
cost  $85,426  79  ;  that  the  amount  of  extra  Avork  was  paid  in  full  by  bureau  as 
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above,  S5, 441  84,  and  that  the  contract  price  was  $75,500,  leaving  a  cost  to 
him  over  and  above  the  contract  price  and  extra  bills  paid  of  $4,484  95.  Re- 
garding the  completion  of  contract,  wonld  state  that  it  Avas  signed  September  9, 
1S62,  and  it  was  agreed  by  them  to  launch  the  vessel  in  126  days,  on  January 
13,  1863,  being,  in  common  with  other  vessels  of  her  class,  kept  on  stocks 
at  request  of  naval  constructor  and  inspector,  as  the  builders  of  the  steam  ma- 
chinery were  not  prepared  to  commence  its  erection  on  board.  That  the  time  al- 
lowed them  was  fifty  days,  from  May  12,  or  until  July  1,  but  that  she  was  not 
delivered  by  Messrs.  Pusey,  Jones  &  Co.,  of  Wilmington,  as  finished  until 
January  26,  1864,  or  259  days.  That  the  losses  to  them  are  so  from  the  delay 
alluded  to  above,  as  the  hull  of  the  vessel  could  not  be  finished  until  after 
the  machinery  was  on  board,  by  which  means  they  were  not  enabled  to  receive 
the  amount  of  their  contract,  and  obliged  to  pay  the  increase  Avages,  materials 
and  price  of  outfits  that  rose  during  that  time.  That  the  work  was  all  in  accord- 
ance with  the  specifications  of  the  bureau  and  satisfactory  to  inspectors,  and  so 
received  by  the  government,  and  in  above  bills  there  are  no  charges  for  any 
change  in  design  or  faulty  workmanship  or  malterial. 

The  board  adjourned  to  meet  at  10  o'clock,  June  2Sth. 

June  28 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Messrs.  Larrabee  and  Allen  notified  the  board  that  they  were  prepared  to 
offer  testimony  at  any  time  the  board  might  name. 

Regarding  the  contracts  for  the  United  States  steamers  Pontoosuc  and  Aga- 
•wam :  There  appeared  before  the  board  George  W.  Lawrence,  shiprbuilder,  of 
"Warren,  Maine,  and  constructor  and  contractor  for  the  above  vessels,  built  by 
him  at  Portland,  Maine,  and  having  been  duly  sworn,  stated  that  the  above 
vessels  were  constructed  at  the  same  time  by  him,  and  the  cost  shown  is  that 
of  both  together.  That  both  contracts  were  signed  on  September  9,  1862,  and 
the  vessels  to  be  launched  in  one  hundred  and  twenty-six  days,  or  on  January 
13,  1863.  That  the  Agawam  was  launched  on  April  21,  1863,  and  the  Pon- 
toosuc on  the  following  May  20,  1863,  and  on  those  same  days,  respectively, 
delivered  over  to  the  engine-builders ;  that  the  delay  in  launching  was,  on  his 
part,  of  no  loss  or  inconvenience  to  the  government,  having  been  delayed  on  ac- 
count of  certain  valves,  &c.,  required  previous  to  launching,  having  not  been 
fitted  in  place  by  the  Portland  Works,  contractors  for  the  steam  machinery. 
That  the  contract  price  for  each  vessel  was  $75,000  each,  $150,000.  The  total 
cost  of  both  vessels,  including  all  extra  work,  $180,429  40.  That  there  was  paid 
by  the  government  for  extra  work  $10,319  93;  allowance  made  for  material 
sold  after  completion  of  vessel,  $1,587  93;  allowance  made  for  material  on  band 
after  completion  of  vessel,  $],300;  making  a  total  for  extras  of  $13,207  86. 
That  the  total  cost  of  both  vessels  over  and  above  the  contract  stipulations  and 
amoupts  paid  by  the  bureau  for  extra  work  was  $17,221  54.  The  contractors 
for  the  steam  machinery  were  allowed  fifty  days  after  the  launching,  in  order  to 
erect  it  on  board,  which  time  expired  in  the  case  of  the  Agawam  on  June  10, 
1863,  but  that  she  was  not  by  them  delivered  to  the  government  until  Decem- 
ber 9,  1863,  (232 "days;)  and  in  the  case  of  the  Pontoosuc,  that  instead  of  the 
machinery  being  completed  on  July  9,  1863,  when  the  fifty  days  expired, 
she  was  delayed  until  May  16,  1804,  or  three  hundred  and  sixty-one  days. 
That  none  of  tliis  delay  arose  from  any  act  on  his  part,  nor  has  he  in  the  above 
charges  given  as  cost  any  alteration  from  mistakes  or  cost  of  replacing  con- 
demned labor  or  materials.  That  the  work  was  in  every  respect  satisfactory  to 
the  local  and  other  inspectors,  and  so  received  by  the  government.  That  the 
cost  to  him  arose,  in  part,  from  this  delay  on  the  part  of  engine  builders,  as  he 
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could  not  complete  his  contract,  but  was  obliged  to  delay  the  final  completion 
of  the  vessel,  purchase  of  stores,  &c.,  until  prices,  both  in  labor  and  material,  had 
so  much  advanced,  and  also  on  account  of  the  extra  work  that  he  was  obliged 
to  put  upon  the  vessel,  to  complete  her  in  accordance  to  the  specifications  sent 
him  with  the  contract  after  he  had  estimated  for,  and  the  vessel  commenced,  in 
accordance  with  terms  of  the  circular  letter  of  the  bureau. 

Messrs.  Larrabee  and  Allen  were  notified  to  appear  before  the  board  and  oifer 
testimony,  on  Friday,  July  7. 

The  board  adjourned  to  meet  at  10  o'clock,  June  29. 

June  29 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

D.  S.  Mershon,  jr.,  notified  the  board  that  he  would  be  prepared  to  offer  tes- 
timony after  July  1. 

Regardiug  the  United  States  steamer  Mattabassett,  side-wheel  double-ender : 
On  the  part  of  the  contractors  and  builders  of  the  above  vessel  appeared  before 
the  board  George  T.  Sampson,  of  Boston,  Massachusetts,  who,  under  oath, 
stated  that  the  contract  for  the  above  vessel  was  signed  by  Navy  Department 
on  the  9th  day  of  September,  1862,  in  which  he  was  allowed  one  hundred  and 
twenty-six  days  to  launch  the  vessel,  or  until  January  13,  1863,  the  delay  oc- 
curring on  account  of  the  sea-valves  and  other  parts  of  machinery  not  beiug  fit- 
ted in  place  by  engine-builders.  That  from  this  date  the  engine-builders  were 
allowed  fifty  days,  or  until  June  6,  to  erect  machinery,  but  were  engaged  in  that 
work  until  January  IS,  1864,  (276  days,)  when  she  was  delivered  to  the  gov- 
ernment. That  his  vessel  was  ready  in  time  for  launching,  and  he  is  in  no  part 
at  fault  for  this  delay  or  loss  of  time  to  government.  That  the  contract  price 
for  the  vessel  delivered  in  New  York  amounted  to  $75,500;  that  the  entire 
cost  of  the  vessel  was  $83,239  08  ;  that  in  addition  to  the  contract  price,  he  has  been 
paid  by  the  bureau,  for  extra  Avork,  $3,723  70;  that  the  cost  to  him  of  this 
vessel,  over  and  above  the  contract  and  extra  bills,  was  $4,015  38 ;  and  would 
state  that,  in  addition  to  the  great  extra  expense  to  which  he  was  placed  by  the 
delay  of  the  engine-builders  to  complete  their  work,  he  was  obliged  to  furnish  ma- 
terial and  outfits  at  greatly  increased  prices  and  larger  wages  for  labor;  thathe  was 
allowed  but  $500  by  the  bureau  for  expenses  of  bringing  the  vessel  from 
East  Boston,  Massachusetts,  to  New  York  city,  while  the  actual  cost  for  tow- 
age alone  was  $1,000,  besides  expenses  for  insurance,  and  amounting  in  all  to 
the  sum  of  $1,825  50.  That  the  bills  show  only  the  actual  amounts  paid  out 
for  labor,  &c.,  nor  are  there  any  charges  for  replacing  the  condemned  material 
or  faulty  workmanship;  nor  are  there  any  charges  made  for  his  own  time  or 
personal  services,  or  for  use  of  tools,  &c.,  about  ship-yard,  or  loss  in  interest  on 
account  of  not  receiving  pay  from  the  Navy  Department  on  presentation  of  his 
bills  to  proper  officers,  and  approved  by  bureau. 

A  communication  was  addressed  to  Rear- Admiral  F.  H.  Gregory,  asking  if 
the  United  States  steamer  Ozark  was  received  by  the  government  as  satisfac- 
tory. 

The  following  named  constructors  were  notified  to  be  prepared  to  ofier  testi- 
mony before  the  board:  Messrs.  G.  B.  Allen  &  Co.,  F.J.  Gaylord,  esq.,  Joseph 
Brown,  esq.,  James  B.  Eades,  esq. 

Messrs.  Fusey,  Jones  &  Co.  were  notified  to  appear  before  the  board  and 
off"rir  testimony  on  Friday,  July '7. 

William  Ferine,  esq.,  was  notified  to  appear  before  the  board  and  ofi'er  testi- 
mony on  Monday,  July  10. 

Messrs.  Reany  and  Son  &  Archbold  were  notified  to  appear  before  the  board 
and  offer  testimony  on  Tuesday,  July  11. 
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Paul  Curtis  appeared  before  the  board  and  was  instructed  to  present  a  detached 
statement  of  his  account. 

The  board  adjourned  to  meet  at  10  o'clock,  June  30. 

June  30 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Oliver  T.  Edwards,  president,  appeared  on  the  part  of  the  Atlantic  Works,  of 
East  Boston,  Massachusetts,  and  stated  that  he  made  no  claim  for  any  loss  on 
the  Nantucket,  Agamcnticus,  and  Monadnoc. 

Cliief,  Engineer  A.  Henderson  was  relieved  from  duty  as  a  member  of  the 
board,  by  authority  of  the  honorable  Secretary  of  the  Navy. 

By  authority  of  the  lionorable  Secretary  of  the  Navy  the  board  adjourned  to 
meet  at  1 1  o'clock,  July  7. 

July  7 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment.     No  quorum  being  present,  the 
board  adjourned  to  meet  at  11  o'clock,  July  8, 

July  S — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present:  Commodore  Thomas 
0.  Selfridge,  president;  Paymaster  C.  H.  Eldredge. 

The  proceedings  of  June  30  were  read  over. 

Chief  Engineer  IMontgomery  Fletcher  reported,  by  order  of  the  honorable 
Secretary  of  the  Navy,  as  a  member  of  the  board. 

A  sworn  statement  of  the  cost  of  vessel  or  vessels  built  by  Messrs.  A.  and 
George  T.  Sampson,  and  their  bill  for  extra  work,  was  received  and  annexed  to 
these  proceedings,  marked  No.  11. 

A  sworn  statement  of  the  cost  of  vessel  or  vessels  built  by  Messrs.  C.  H.  and 
W.  M.  Cramp,  and  their  bill  for  extra  work,  was  received  and  annexed  to  these 
proceedings,  marked  No.  9. 

Messrs.  Snowden  &  Mason  notified  the  board  that  as  their  vessels  were  not 
completed  they  were,  as  yet,  unprepared  to  furnish  testimony. 

Messrs.  AVilcox  and  Whiting  notified  the  board  that  the  vessel  they  are  build- 
ing would  not  be  completed  for  two  months,  and  they  would  be  ready  to  offer 
testimony  soon  after  her  acceptance  by  the  government. 

George  C.  Fabian  notified  the  board  that  Mr.  James  B.  Eads  was  in  Europe, 
and  would  return  in  September  nexr. 

Regarding  the  United  States  steamer  Iosco,  side-wheel,  double-ender :  On 
the  part  of  tlie  contractors  and  builders  of  the  above  vessel  appeared  before  the 
board  A.  L.  Allen,  ship-builder,  Bath,  Maine,  who  under  oath  stated  that  the 
conti'act  for  the  above  vessel  was  signed  by  the  Navy  Department  on  the  9th 
day  of  September,  1862,  in  which  he  was  allowed  one  hundred  and  twenty-six 
days  to  launch  the  vessel,  or  until  January  13,  1863,  but  the  vessel  was  not  put 
into  the  water  until  March  20,  1863,  the  vessel  being  detained  on  the  stocks  by 
order  of  Admiral  Gregory  and  Inspector  Pook,  as  the  engine-builders  were  not 
ready  to  set  up  the  engine;  tliat  the  vessel  was.  delivered  to  the  Globe  Works, 
South  Boston,  ]\Iarch  24,  1863;  that  thirty  days,  or  until  May  13,  were  allowed 
to  erect  the  machinery  on  board,  but  the  work  was  not  completed  itntil  March 
'),  1864,  (346  days;)  that  his  vessel  could  not  have  been  ready  for  launching 
at  the,  expiration  of  the  contract,  and  they  were  in  no  fault  for  this  delay  or 
los.s  of  time  to  government;  tliat  the  contract  price  for  the  vessel  delivered  at 
BoHton  amounted  to  $75,500;  that  thi;  (entire  cost  of  the  vessel  was  $91,845  91 ; 
that  in  addition  to  the  contract  jn'ice  lie  has  been  paid  by  bureau  for  extra 
work  S4,535  84;  that  the  cost  to  him  of  the  vessel  over  and  above  the  contract 
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and  extra  bills  paid  was  11,810  07  ;  and  would  state  tliat,  in  addition  to  the 
great  extra  expense  to  which  he  was  placed  by  the  delay  of  the  engine-builders 
to  complete  their  work,  he  was  obliged  to  keep  watchmen  and  to  furnish  material 
and  outfits  at  greatly  increased  prices  and  larger  wages  for  labor;  that  he  was 
allowed  but  $500  by  the  bureau  for  expense  of  bringing  the  vessel  from  Bath, 
Maine,  to  Boston,  while  the  actual  cost  for  towage  alone  was  $700,  besides  ex- 
penses for  insurance,  &c.,  amounting  in  all  to  the  sura  of  $1,441  50 ;  that  the 
bills  (appended  to  this  record,  marked  No.  12)  show  only,  the  actual  amounts 
paid  for  labor,  &c.,  nor  are  there  any  charges  for  replacing  condemned  material 
or  fiiulty  workmanship. 

Messrs.  Pusey,  Jones  &  Co.  appeared  before  the  board,  and  v/ere  directed  to 
return  their  statement  until  called  for,  with  other  contracts  for  steam  machinery. 

A  communication  was  received  from  Rear- Admiral  Gregory,  answering  in- 
quiries respecting  United  States  gunboat  Ozark. 

A  communication  from  W.  W.  W.  Wood,  addressed  to  Rear- Admiral  Gregory, 
and  referred  by  him  to  the  board,  was  received  and  appended  to  these  proceed- 
ings, marked  I. 

A  communication  was  addressed  to  the  Bureau  of  Construction,  asking  for  in- 
formation regarding  the  United  States  gunboat  Ozark. 

The  board  adjourned  to  meet  at  10  o'clock,  July  10. 

July  10 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  July  8  were  read  over. 

William  Ferine  appeared  before  the  board,  and  stated  that  some  of  the  vessels 
built  by  him  were  unfinished,  and  as  yet  not  accepted  by  the  government.  He 
was  directed  to  furnish  a  statement  as  soon  as  possible. 

A  commimication  was  received  from  N.  G.  Thorn,  constructor  and  builder  of 
the  United  States  steamship  Tippecanoe,  asking  for  time  in  which  to  make  up 
his  statement,  as  his  vessel  was  unfinished. 

The  board  adjourned  to  meet  an  10  o'clock,  July  11. 

July  11 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  John  Lenthall,  chief  of  Bureau  of  Con- 
struction and  Repairs,  answering  inquiries  respecting  United  States  gunboat 
Ozark,  and  the  same  is  attached  to  these  proceedings,  marked  J. 

A  communication  was  addressed  to  Rear-Admiral  Gregory,  enclosing  a  list  of 
vessels  furnished  by  him  to  the  board,  and  requesting  that  such  as  are  satis- 
factory may  be  so  marked  on  the  margin. 

Appeared  before  the  board  Samuel  Archbold,  on  the  part  of  and  one  of  the 
firm  of  Reany,  Son  &  Archbold,  iron  ship-builders  and  engineers  at  Chester, 
Pennsylvania,  contractors  for  the  iron  double-end  vessels  Wateree  and  Suwauee, 
under  oath,  and  states  that  the  contract  for  the  hull  and  machinery  of  the 
Wateree  was  signed  by  the  Navy  Department  on  the  9th  of  September,  1862, 
in  which  he  was  allowed  one  hundred  and  eighty  days,  or  until  March  8,  1863, 
to  complete  the  vessel  and  to  deliver  her  to  the  government ;  but  the  vessel 
was  not  delivered  until  December,  1863,  the  delay  being  caused  by  the  diffi- 
culty of  getting  material  and  labor  and  the  hurrying  forward  work  on  the  moni- 
tors ;  also  on  the  occasion  of  the  invasion  of  Pennsylvania  by  the  rebels  nearly 
all  work  Avas  stopped,  as  the  workmen  had  to  be  sent  to  the  front  to  defend  the 
State.  That  the  total  cost  of  the  hull  was  $138,061  21,  and  the  cost  of  the 
machinery  was  $99,270  42,  amounting  in  all  to  $237,331  63;  that  the  contract 
price  of  the  hull  was  $130,170,  and  the  contract  price  of  machinery  was  $73,000, 
amounting  in  all  to  $203,170,  which  amount  he  has  received  from  the  govern- 
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ment;  tbat  the  cost  of  hull  above  contract  price  was  $7,891  21,  and  of  ma- 
chincrj  826,270  42,  total,  34,161  63,  no  part  of  which  has  been  received  by  him 
from  the  government.  There  is  no  charge  in  the  bill  of  the  Wateree  annexed 
to  this  record  (marked  No.  13)  for  any  condemned  material  or  fauU.y  workman- 
ship. That  the  contract  for  the  Snwance  Avas  signed  by  the  Navy  Department 
Jnne  24,  1863,  in  which  he  was  allowed  eleven  months,  or  until  May  23,  1864, 
to  complete  the  vessel  and  deliver  her  to  the  government,  but  she  was  not  de- 
livered until  December,  1864 — the  delay  arising  from  the  same  causes  as  in 
the  case  of  the  Wateree.  That  the  cost  of  the  hull  was  $181,199  89,  and  of 
machinery  $126,437  07 — total,  $307,636  96";  that  the  contract  price  of  hull  was 
§171,000,  and  of  machinery  §104,000,  total,  §275,000,  which  amount  he  has 
received  from  the  government ;  that  the  excess  of  cost  of  hull  over  contract 
price  is  §10,199  89,  and  of  machinery  §22,437  07,  total,  §32,636  96,  no  part  of 
which  has  been  received  by  him  from  the  government.  The  boilers  having 
been  additionally  braced  by  the  government,  and  the  injury  to  the  superheaters 
on  the  trial  of  the  machinery  while  under  the  direction  of  the  superintendent 
and  engineer  repaired,  and  the  cost  charged  to  the  contractors,  the  amount  is 
included  in  the  statement  appended  to  this  record,  marked  No.  13. 

No  claim  is  made  for  the  iron-screw  tug-boats  Pinta  and  Nina. 

The  board  adjourned  to  meet  at  10  o'clock,  July  12. 

July  12 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to   adjournment:  all  the    members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  'Thomas  Stack,  on  the  part  of  and  one  of  the  firm 
of  Thomas  Stack  &  Co.,  ship-builders  at  Williamsburg,  and  contractors  for  the 
double-ender  Metacomet.  Under  oath  states  that  the  contract  for  this  vessel  was 
signed  by  the  Navy  Department  September  9,  1862,  in  which  he  was  allowed 
126  days,  or  until  January  13,  1863,  to  launch  the  vessel  and  deliver  her  to  the 
engine-buildei'S  ;  but  she  was  not  launched  until  March  7,  1863,  the  delay 
being  caused  by  the  difficulty  of  obtaining  the  composition  stems ;  that  the 
total  cost  of  the  vessel,  including  bill  for  extra  work,  was  §96,405  45;  that  the 
contract  price  was  §75,000,  and  that  he  has  received  from  the  bureau,  in  the 
bill  for  extra  work,  §3,048  64 — total  amount  received  from  government, 
§78,048  64 ;  that  the  excess  of  cost  of  vessel  to  him,  over  and  above  the  con- 
tract price  and  amount  paid  for  extra  work,  was  §18,356  41  ;  the  vessel  was 
delivered  to  the  engine-builders  March  7,  1863,  and  they  were  allowed  50  days, 
or  until  April  20,  1863,  to  erect  the  machinery  on  board ;  but  this  work  was 
not  completed  by  them  until  November  5,  1863,  by  which  delay  on  their  part 
he  was  unable  to  complete  the  vessel,  and  he  was  at  great  loss  by  being 
obliged  to  pay  larger  prices  for  material  and  labor.  There  is  no  charge  in  the 
bill  annexed  to  this  record  (marked  No.  14)  for  any  condemned  material  or 
faulty  workmanship. 

The  board  adjoaratd  to  meet  at  10  o'clock,  July  13. 

July  13 — 10  o'clock  a.  m. 
The  board  met,  pursuant  to   adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

J.  J.  Abrahams  notified  the  board  that  he  would  send  in  his  statement  in  one 
week  fi  om  July  12. 

The  board  adjourned  to  meet  at  10  o'clock,  July  14. 

July  14 — 10  o'clock  a.  m. 
The  board  met,  pursuant  to  arljournment:    all  the  members  present. 
The  proccfdings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock,  July  15. 
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July  15 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication,  enclosing  original  list  showing  what  vessels  and  machinery 
were  satisfactory,  was  received  from  Rear-Admiral  Gregory,  and  is  appended 
to  these  proceedings,  marked  K.  Edward  Lupton  notified  the  board  that  he  was 
ready  to  offer  testimony  at  any  time,  and  was  directed  to  appear  before  the 
board  on  Monday,  July  17.  The  proprietors  of  the  Allaire  and  Globe  Works 
were  notified  to  be  prepared  to  offer  testimony  before  the  board. 

The  board  adjourned  to  meet  on  Monday,  July  17,  at  10^  o'clock. 

July  17 — 10^-  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  July  15,  were  read  over. 

The  following  named  contractors  for  steam  machinery  were  notified  to  be 
prepared  to  offer  testimony,  viz  :  Proprietors  Portland  Locomotive  Company ; 
proprietors  Morgan  Iron  Works  ;  propiretors  Fulton  Iron  Works ;  proprietors 
Washington  Iron  Works  ;  proprietors  Neptune  Iron  Works  ;  proprietors  South 
Brooklyn  Iron  Works. 

The  board  adjourned  to  meet  at  10^  o'clock,  July  18. 

July  IS — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

D.  ISI.  Pickering,  treasurer  of  the  Globe  Works,  notified  the  board  that  he 
would  be  prepared  to  ofi"er  testimony  any  time  after  the  26th  instant,  and  was 
notified  to  appear  on  Friday,  July  28. 

Appeared  before  the  board  Edward  Lupton,  ship-builder  at  Hunter's  Point, 
Long  Island,  and  contractor  for  the  double-ender  Lenapee.  Under  oath  states, 
that  the  contract  for  this  vessel  was  dated,  by  the  Navy  Department,  Septem- 
ber 9,  1862,  in  which  1^  was  allowed  one  hundred  and  twenty-six  days,  or  until 
January  13,  1863,  to  launch  the  vessel  and  deliver  her  to  the  engine- builders, 
but  she  was  not  launched  until  June  7,  1863,  the  delay  being  caused  by  an 
order  from  Inspector  Pook  to  keep  the  vessel  on  the  stocks  until  the  engine- 
builders  were  ready ;  that  the  total  cost  of  the  vessel  including  bill  for  extra 
work,  was  $152,691  37 ;  that  the  contract  price  was  $75,500,  and  that  he  has 
received  a  requisition  on  his  claim  for  extra  work  of  $5,923  48,  which  he  has 
never  presented  to  the  navy  agent  for  payment.  Total  amount  received  from 
the  government,  $75,500;  that  the  excess  of  cost  to  him  over  and  above  the 
contract  price,  including  amount  claimed  for  extra  work,  was  $77,191  37.  The 
vessel  was  delivered  to  the  Washington  Works,  Newburg,  New  York,  June  16, 
1863,  and  they  were  allowed  fifty  days,  or  until  August  5,  1863,  to  erect  the 
engines  on  board;  but  this  work  was  not  completed  by  them  until  on  or  about 
the  28th  of  September,  1864,  by  which  delay  on  their  part  he  was  unable  to 
complete  the  vessel,  and  he  was  at  great  loss  by  being  obliged  to  pay  larger 
prices  for  material  and  labor.  There  is  no  charge  in  the  bill  (annexed  to  this 
record,  and  marked  No.  15)  for  any  condemned  material  or  faulty  workmanship. 
This  bill  shows  the  actual  cost  of  material  and  labor.  That  the  delay  of  two 
months,  after  receiving  the  vessel  from  the  engine-builders,  was  caused  by 
receipt  of  orders  from  New  York,  not  contracted  for,  and  by  the  machinists 
failing  to  complete  their  work. 

A  communication  was  addressed  to  Rear- Admiral  F.  H.  Gregory,  asking  for 
copies  of  contracts  for  double-enders  of  Iosco  class. 

The  board  adjourned  to  meet  at  10^  o'clock,  July  19. 
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July  19 — lOi  o'clock  a.  m. 
The  board  met,  pursuant  to  adjourumcnt:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock,  July  20. 

July  20 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Mr.  Euker  appeai'ed  on  the  part  of  Alexander  Swift  &  Co.,  of  Cincinnati, 
and  uotitied  the  board  that  in  about  thirty  days  he  would  be  ready  to  offer  tes- 
timony. 

George  "\^".  Quintard  notilied  the  board  that  he  would  appear  and  offer  testi- 
mony during  the  coming  week. 

The  South  Brooklyn  Works  notified  the  board  that  they  would  be  prepared 
to  offer  testimony  in  about  thirty  days  from  this  date. 

A  communication  was  addressed  to  Rear- Admiral  Gregory,  asking  for  ma- 
chinery contracts  for  gunboats  of  Shawmut  class. 

The  board  adjourned  to  meet  at  12  o'clock,  July  21. 

July  21 — 12  o'clock  m. 

The  board  met,  pursuant  to  adjournment.     Present:   Commodore  Thomas  O. 
Selfridge,  president,  and  Chief  Engineer  Montgomery  Fletcher. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  12j  o'clock,  July  22. 

July  22—12^  o'clock  m. 

The  boai-d  met,  pursuant  to  adjournment.  Present:  Commodore  Thomas  0. 
Selfridge,  president,  and  Paymaster  Charles  H.  Eldredge.  • 

The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  on  Monday,  July  24,  at  10^-  o'clock. 

July  2^—10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  July  22  were  read  over. 

The  following  named^ontractors  for  steam  machinery  were  notified  to  be 
prepared  to  offer  testimony  before  the  board  :  Messi-s.  Hazlehurst  &  Co.,  Gard- 
ner &  Lake,  Neafie  &  Levy,  Morris,  Towne  &  Co.,  and  proprietors  Etna 
Works. 

The  statement  furnished  by  Messrs.  Pi-eany,  Son  &  Archbold  was  returned  to 
them  to  be  made  more  in  detail. 

The  board  adjourned  to  meet  at  lOi  o'clock,  July  25. 

July  25 — 10^  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

The  Portland  Company  were  notified  to  appear  before  the  board  on  Tuesday, 
August  1,  and  offer  tc.'^timony  in  their  case. 

The  board  adjourned  to  meet  at  10^  o'clock,  July  26. 

July  2G — 10^1  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proc<!edings  of  yesterday  were  read  over. 

Communications  Avere  received  from  l^iar-Admiral  Gregoi*y  enclosing  con- 
tracts for  vessels  of  lof-co  class,  and  contracts  for  machinery  of  gunboats  Shaw- 
mut, Nyack,  Nipsic,  and  Saco. 
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James  Pitlow  appeared  before  the  board  and  stated  that  the  vessels  built  by 
him  had  not,  as  yet,  been  accepted  by  the  government.  He  was  directed  to  in- 
form the  board  when  ready. 

A  communication  was  addressed  to  B.  F.  Isherwood,  chief  of  Bureau  of  Steam 
Engineering,  asking  for  information  regarding  contracts  for  steam  machinery  of 
gunboat  Shawmut  and  her  class;  whether  contractors  claim  extra  compensa- 
tion or  not.  > 

The  board  adjourned  to  meet  at  lOj  o'clock,  July  27. 

July  27 — 10^-  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Messrs.  Hazlehurst  &  Co.,  contractors 
for  the  machinery  of  the  United  States  steamer  Eutaw,  (appended  to  these  pro- 
ceedings, marked  L,)  stating  that  they  made  no  claim  upon  government  for  any 
loss. 

J.  P.  Morris,  Towne  &  Co.  notified  the  board  that  they  could  forward  a 
statement  in  about  ten  days. 

Oliver  T.  Edwards,  president  of  the  Atlantic  Works,  notified  the  board  that, 
on  Tuesday  or  Wednesday,  (August  1  or  2,)  they  would  be  prepared  to  offer 
testimony,  and  he  was  directed  to  appear  on  Wednesday,  August  2. 

A  communication  was  received  from  I.  I.  Abrahams,  contractor  for  gunboat 
Eutaw,  enclosing  a  statement  of  cost  of  said  vessel.  He  was  directed  to  appear 
personally  before  the  board  as  soon  as  possible. 

The  board  adjourned  to  meet  at  lOj  o'clock,  July  28. 

July  28—1 0^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Boardman,  Holbrook  &  Co.,  propri&tors  of  the  Neptune  Iron  Works,  notified 
the  board  that,  upon  the  return  of  Mr.  Boardman,  they  will  inform  the  board 
when  ready  to  offer  testimony. 

Appeared  before  the  board  Daniel  N.  Pickering,  treasurer  of  the  Globe  Works, 
South  Boston,  Massachusetts,  on  the  part  of  the  company,  contractors  for 
the  machinery  of  the  double-enders  Iosco  and  Massasoit.  Under  oath 
stated,  that  the  contracts  for  these  vessels  were  dated  by  the  Navy  Department 
August  15,  1862,  in  which  they  were  allowed  seven  months,  or  until  March  14, 

1 863,  to  complete  the  machinery  and  deliver  the  vessels  to  the  government,  but 
the  Massasoit  was  hot  so  completed  and  delivered  until  the  9th  of  January, 

1864,  nor  the  Iosco  until  the  18th  of  January,  lS6ik.the  principal  cause  of  de- 
lay being  the  difficulty  in  obtaining  workmen,  as  the  aemand  for  the  services  of 
men  in  the  army  and  navy  was  so  great,  and  also  on  account  of  the  number  of 
vessels  being  built  by  the  government,  making  it  impossible,  Avitli  the  scarcity 
of  labor,  to  fulfil  the  contracts  within  the  given  time ;  that  the  machinery  for 
both  vessels,  including  bill  for  extra  work,  Avas  $223,577  97  ;  that  the  contract 
price  was  $164,000.  Total  amount  received  from  the  government  $147,600, 
leaving  a  balance,  the  reservation  on  the  contract  for  machinery  of  Iosco,  yet 
unpaid,  of  $16,400 — total,  $164,000;  that  the  excess  of  cost  to  them,  over  and 
above  the  contract  price,  including  amount  claimed  for  extra  work,  is  $59,577  97 ; 
that  there  is  no  charge  in  the  bill  (annexed  to  this  record  and  marked  No.  16) 
for  any  condemned  material  or  faulty  workmanship ;  that  this  bill  shows  the 
actual  cost  of  material  and  labor;  that  there  is  no  charge  therein  for  the  use  of 
tools,  interest  on  money,  or  for  anything  but  actual  labor  and  material  used. 

A  communication  was  addressed  to  Rear-Admiral  Gregory,  asking  to  have 
contract  for  machinery  of  side-wheel  steamers  filled  up  for  iise  of  board. 
The  board  adjourned  to  meet  at  lOj  o'clock,  July  29. 
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July  29 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  meinbeis  present. 

The  proceedings  of  yesterday  were  read  over. 

The  board  adjourned  to  meet  on  Monday,  July  31,  at  lOj  o'clock. 

Jui-Y  31 — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  July  29  were  read  over. 

A  communication  (annexed  to  these  proceedings,  marked  M)  was  received 
from  Eear- Admiral  F.  H.  Gregory,  and  a  communication  was  addressed  to  him 
asking  for  contracts  for  machinery  of  vessels  of  Iosco  class. 

Messrs.  Harlan,  Hollingsworth  &  Co.  addressed  a  communication  to  the  board 
(annexed  to  this  record,  marked  N,)  in  which  they  state  that  they  make  no 
claim  for  loss  upon  which  it  is  necessary  for  the  board  to  act. 

Messrs.  Kealie  &  Levy  notified  the  board  that  they  hoped  to  be  ready  to 
offer  testimony  in  ten  days  from  the  28th  instant. 

Messrs.  Gardner  &  Lake  notified  the  board  that  they  Avould,  as  soon  as  p(Js- 
sible,  advise  the  board  when  prepared  to  offer  testimony. 

Harrison  Loring  notified  the  board  that  he  would  be  prepared  to  offer  testi- 
mony early  in  August. 

A  communication  (annexed  to  these  proceedings,  marked  0  J)  was  received 
from  the  chief  of  Bureau  of  Steam  Engineering,  stating  that  the  bureau  under- 
stands that  the  contracts  for  machinery  of  the  gunboats  of  Shawmut  class  do 
not  come  under  the  action  of  the  board. 

The  board  adjourned  to  meet  at  10^  o'clock,  August  1. 

August  1 — lOj  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  lOj  o'clock  August  2. 

August  2 — 10^  o'clock  a.  m. 

Tlie  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Chief  Engineer  Robert  Danby,  and  is 
annexed  to  these  proceedings,  marked  P,  stating  therein  that  the  contracts  for 
vessels  of  Iosco  class  were  not  in  the  office  of  the  general  superintendent. 

Appeared  before  the  board  Edward  H.  Davis,  treasurer  of  the  Portland  Com- 
pany, PortLand,  Maine,  on  the  part  of  the  company,  contractors  for  the  machinery 
of  the  double-ender  Pontoosuc  and  Agawam.  Under  oath  states,  that  the  con- 
tracts for  these  vessels  were  dated,  by  the  Navy  Department,  August  30,  1862, 
in  which  they  were  allowed  one  and  a  half  month  from  April  21,  1863,  the 
time  of  receiving  the  hull  of  the  Agawam  from  the  builders,  to  complete  the  ma- 
chinery of  said  vessel,  and  one  and  a  half  month  from  May  20,  1863,  the  time 
of  receiving  the  hull  of  the  Pontoosuc  from  the  builders,  to  complete  the  ma- 
chinery of  said  vessels  and  deliver  them  to  the  government;  but  the  Agawam  was 
not  so  completed  and  delivered  until  November  30,  1803;  the  Pontoosuc  until 
April  14,  1864,  The  principal  cause  of  delay  was  from  the  difficulty  of  the  v/ork, 
and  being  unprepared  for  the  manufacture  of"  marine  engines,  the  works  having 
been  employed,  previous  to  making  this  contract,  in  the  building  of  locomotives 
piincipally ;  labor  was  obtained  with  difficulty,  and  Avhen  obtained,  of  an  inferior 
kind.  That  the  macliinery  for  both  vessels  cost  $222,606  79  ;  that  the  bills  for 
extra  work  still  unpaid  are  Si, 219  37— total  cost,  $223,820  16;  that  the  contract 
price  was,  for  both  vessehs,  $104,000 ;  leaving  a  balance,  the  excess  of  cost  to 
them  over  and  above  the  contract  price,  including  amount  claimed  for  extra  bills^ 
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of  $59,820  16  ;  that  tliere  is  no  charge  in  the  bill  annexed  to  this  record,  and 
marked  No.  71,  for  any  condemned  material  or  fanlty  -workmanship;  that  this 
bill  shows  the  actual  cost  of  material  and  labor,  with  the  exception  of  the  cast- 
ings made  by  the  company,  which  was  estimated,  and  in  which  there  might 
have  been  a  small  profit,  so  stated  in  a  note  at  the  foot  of  the  bill  ;  that  there 
is  no  charge  therein  for  the  nse  of  tools,  interest  on  money,  or  anything  but  actual 
material  and  labor  used ;  that  there  is  no  charge  in  this  bill  for  proportion  of 
general  expenses  in  running  the  works,  which  is  estimated  to  be  12i  on  the  whole 
amount,  which  is  a  minimum  charge,  amounting  in  all  to  $26,712  81,  which  they 
claim  as  a  part  of  the  actual  cost  of  the  vessels'  macliiuery. 

Appeared  before  the  board  Oliver  Edwards,  president  of  the  Atlantic  Works, 
East  Boston,  on  the  part  of  the  compan3^  contractors  for  the  machinery  of  the 
double-enders  Sassacus  and  Osceola.  Under  oath  states,  that  the  contract  for 
the  Osceola  Avas  dated  September  20,  1862,  and  for  the  Sassacus,  October  15, 

1862,  in  which  they  were  allowed  seven  months,  or  until  April,  1863,  and  May 

1863,  to  ci  mplete  the  machinery  of  said  vessels  and  deliver  them  to  the  govern- 
ment, but  the  Sassacus  was  not  so  completed  and  delivered  until  September,  1863, 
and  the  Osceola  until  November,  1863 — the  principal  causes  of  delay  being  the 
ditficulty  of  obtaining  labor  and  material,  as  the  government  vras  putting  out  so 
much  work.  That  the  company  was  relieved  by  the  department  of  the  terms  of 
the  contract  regarding  the  time  of  completing  the  machinery,  and  was  fully  sat- 
isfied that  it  was  finished  as  soon  as  jjossible;  that  the  total  cost  of  the  ma- 
chinery for  both  vessels  was  $205,027  46  ;  that  the  contract  price  of  both  ves- 
sels paid  by  the  government  was  $164,000 — leaving  a  balance,  the  excess  of 
cost  to  thesn  over  and  above  the  contract  price,  of  $41,027  46  ;  that  there  are  no 
bills  for  extra  work;  that  there  is  no  charge  in  the  bills  annexed  to  this  record, 
marked  No.  IS,  for  any  condemned  material  or  fanlty  workmanship,  and  that 
this  bill  includes  the  proportion  of  general  expenses  on  labor  and  material  for 
running  the  ship  ;  that  the  excess  of  cost  over  and  above  the  contract  price 
was  due,  mainly,  to  the  fact  that  the  contract  was  accepted  upon  the  repr.'sen- 
tation  of  Chief  Engineer  Isherwood  that  the  weight  of  material  would  not  exceed 
that  of  the  Paul  Jones  more  than  fifieen  per  cent.,  when,  in  fact,  it  did  exceed 
that  of  the  Paul  Jones  seventy-iive  per  cent.;  another  cause  being  the  rise  of  ma- 
terial and  labor. 

The  board  adjourned  to  meet  at  lOj- o'clock,  August  3. 

ArGr.*T  3 — lOh  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  Paul  Curtis,  ship  builder,  Boston,  and  contractor 
for  the  double  ender  Chicopee.  Under  oath  states,  that  the  contract  for  the 
Chicopee  was  dated  by  the  Navy  Department  September  9,  1562,  in  which 
he  was  allowed  one  hundred  and  twenty-six  days,  or  until  January  13,  1863, 
to  launch  the  vessel  and  deliver  her  to  the  engiue-builders  ;  but  the  vessel  Avas 
not  put  in  the  water  until  March  4,  1863,  as  the  engine-builders  (Neptune 
Iron  Works)  were  not  ready  to  erect  the  engines  on  board.  That  the  vessel 
was  delivered  to  the  Neptune  Iron  "Works  .March  II,  1863,  and  they  were 
allowed  fifty  days,  or  until  May  1,  1863,  to  erecr  the  engines  on  b:iard,  but 
the  machinery  was  not  completed  and  put  on  board  until  April  1,  1864,  at 
which  time  she  was  delivered  at  the  navy  yard,  New  York  ;  by  Avhich  delay 
on  the  part  of  the  engine-builders  he  was  at  great  loss,  by  being  obliged  to  pay 
larger  prices  for  material  and  labor  to  complete  the  vessel.  That  the  entire 
cost  of  the  vessel,  including  bill  for  extra  work,  amounting  to  $7,115  09,  was 
-$97,674  61 ;  that  the  contract  price  of  the  vessel,  delivered  in  New  York,  was 
$75,000  ;  that  he  has  received  from  the  bureau  for  extra  work,  $3,304  20; 
Ex.  Doc.  18 2 
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total  amount  rccoived  from  government,  S7S,S04  20 — leaving  a  balance  of  loss 
to  liini,  over  and  above  the  contract  price  and  allowance  for  oxtra  Avork,  of 
SIS, 870  41.  That  he  was  alloAved  by  the  government  $500  for  bringing  the 
vessel  from  Boston  to  New  York,  while  the  actual  cost  of  towage  alone  was 
SS7o,  beside  insurance  and  pilot's  fees,  provisions  of  crew,  &c.,  amounting  in 
all  to  the  sum  of  62,029  74,  as  per  bills  and  policies  presented;  that  the  bill 
(annexed  to  this  record,  marked  No.  19)  shows  the  estimated  cost  of  material 
and  labor,  nor  is  there  any  charge  for  condemned  material,  or  faulty  design  or 
Avorknianship. 

A  communication  was  addressed  to  Rear- Admiral  V.  H.  Gregory,  asking  for 
a  list  of  the  inspectors  of  vessels  and  steam  machinery  built  in  1862  and  1863. 

A  communication  was  addressed  to  the  chief  of  Bureau  of  Steam  Engineering;, 
asking  for  copies  of  contracts  for  steam  machinery  of  Sassacus  class  of  gunboats 

The  board  adjourned  to  meet  at   10}  o'cl'>ck,  August  4. 

August  4 — lOj  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

George  W.  Quintard  Avas  notified  to  appear  before  the  board  and  offer  testi- 
mony on  Monday,  August  7. 

A  communication  (annexed  to  these  proceedings,  and  marked  Q)  was  addressed 
to  the  Hon.  Secretary  of  the  Navy. 

The  board  adjourned  to  meet  at  12  o'clock,  August  5. 

August  5 — 12  o'clock  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  (annexed  to  this  record,  marked  R)  was  received  from  the 
chief  of  the  Bureau  of  Steam  Engineering,  stating  that  the  copies  of  the  contracts 
for  gunboats  of  Sassacus  class  sliould  be  on  file  in  the  general  superintendent's 
office,  and  enclosing  the  one  for  machinery  of  that  vessel. 

The  board  adjourried  to  meet  at  10|>  o'clock,  August  7. 

August  7 — 10}  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  August  5  were  read  over. 

A  communication  (annexed  to  these  proceedings  and  marked  S)  Avas  received 
from  the  Hon.  Secretary  of  the  Navy,  defining  the  duty  of  the  board. 

Appeared  before  the  board  George  W.  Quintard,  proprietor  of  the  Morgan 
Iron  Works,  Mew  York,  and  contractor  for  the  machinery  of  the  double-(;ndcrs 
Chenango  and  Ascutney;  also  for  the  hull  and  machinerA'^  of  the  iron-clad  Onon- 
daga. Under  oatli  states,  that  the  contracts  for  the  Chenango  and  Ascutney 
Avcre  dated  by  tlu;  Navy  Department  August  15,  1862,  in  Avhich  he  Avas 
alloAved  seven  months,  or  nntil  March  10,  1863,  to  complete  the  machinery  of 
said  vessels  and  deliver  them  lo  the  government,  but  the  Chenango  was  not  so 
completed  and  delivered  nntil  February  1,  1864,  nor  the  Ascutney  until  June, 
1SG4.  The  principal  ciuses  of  the  delay  in  completing  the  machinery  of  these 
vessels  Avere  scarcity  of  labor,  difficulty  of  obtaining  materials,  strikes,  and  hav- 
ing to  close  his  shop  for  two  months  on  account  of  mobs  in  the  summer  of 
1SG3.  That  he  Avas  relieved  by  an  act  of  Congress  from  the  terras  of  his  con- 
tract, so  far  as  the  time  of  coui|detion  Avas  concerned,  and  (hat  the  Department 
was  fully  satisfied  that  it  Avas  finished  as  soon  as  possible.  That  the  cxc(;ss 
of  cost  over  and  abov(;  the  contract  price  was  on  account  of  the  contin- 
ued rise  in  the  price  of  labor  and  material ;  that  the  total  cost  of  the 
machinery  for  both  vHsels,  including  charge  of  ten  per  cent,  for  use  of 
shop,    tools,   &:c,,    Ava.^    §215,652  67  ;    that    the    contract  price    of  both    ves- 
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sels  paid  bv  tlie  government  was  8164,000,  leaving  a  balance,  the  excess 
of  cost  to  him,  over  and  above  the  contract  price,  of  Sol, 652  67;  that  there 
is  no  charge  in  the  bill  for  these  vessels  for  rebracing  the  boilers ;  that  the 
causes  of  delay  in  building  the  hull  and  machinery  of  the  Onondaga  were 
on  account  of  expensive  alterations,  and  also  the  same  as  apply  to  the  Chenango 
and  Ascutncy  ;  that  he  was  relieved  from  the  time  of  his  contract  for  this  vessel, 
so  far  as  regards  time  of  completion,  by  the  extensive  alterations  ordered  to  be 
made,  and  that  the  department  was  fully  satisfied  that  she  was  finished  as  soon 
as  possible  ;  that  the  contract  for  the  Onondaga  was  dated,  by  the  Xavy  Depart- 
ment, May  26,  1862,  in  which  he  was  allowed  six  months,  or  until  November 
26, 1862,  to  complete  the  vessel,  and  deliver  her  to  the  government,  but  she  was 
not  so  completed  and  delivered  until  February,  1864  ;  that  the  total  cost  of  the 
Onondaga,  including  10  per  cent,  added  for  use  of  shop,  tools,  Sec,  in  building 
engines  and  boilers,  was  $710,156  51 ;  that  the  contract  price  paid  by  the  gov- 
ernment was  $625,000,  leaving  a  balance,  the  excess  of  cost  to  him,  over  and 
above  contract  price,  of  885,156  51 ;  that  the  excess  or  cost,  over  and  above 
contract  price,  was  for  same  reasons  as  in  case  of  Chenango  and  Ascutney ; 
that  there  are  no  bills  for  extra  work  on  any  of  the  vessels  ;  that  there  is  no 
charge  in  the  bills  (annexed  to  this  record,  marked  Xos.  20  and  21)  for  any  con- 
demned material  or  faulty  Avorkmanship  ;  that  the  bills  show  the  actual  cost  of 
material  and  labor. 

The  board  adjourned  to  meet  at  11  o'clock,  August  8. 

August  8 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  I.  I.  Abrahams,  enclosing  bill  for  cost 
of  Eiitaw,  and  extra  work  done  by  him  ;  also  stating  that  he  would  appear  during 
this  or  next  week. 

The  following-named  contractors  were  again  notified  to  appear  and  offer  tes- 
timony :  G.  B.  Allen  &  Co.,  T.  G.  Gaylord,  Hartuper  &  Co.,  Joseph  Brown, 
Aquilla  Adams,  George  C.  Bestor,  Merrick  &  Co. 

The  board  adjourned  to  meet  at  11  o'clock,  August  9. 

August  9 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

Chief  Engineer  Andrew  Lawton  was  notified  to  appear  before  the  board  and 
offer  evidence  at  11  o'clock  a.  m.,  August  10. 

The  board  adjourned  to  meet  at  11  o'clock,  August  10. 

August  10 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  Chief  Engineer  Andrew  Lawton,  and  in  answer 
to  the  following  questions  :  Question.  Be  pleased  to  state  if  you  were  inspector 
for  steam  machinery  contractedfor  in  the  years  1862  and  1863;  and  if  so,  at  what 
place,  and  for  what  vessels  ?  He  states,  under  oath,  that  he  was  inspector 
during  the  years  1862  and  1863,  at  the  Atlantic  \Vorks,  Boston,  for  the  United 
States  ships  Sassacus  and  Osceola. 

Question.  Was  the  machinery  you  inspected  completed  within  the  time  allowed 
by  the  contract ;  and  if  not,  what  were  the  causes  of  delay  ? 

Answer.  The  machinery  of  those  vessels  was  not  completed  within  the  time 
allowed  by  the  contract.  Some  of  the  causes  of  delay  in  the  completion 
of  this  machinery  was  owing  to  strikes  by  the  workmen  for  higher  wages. 
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Qucstiitn.  "Was  the  work  on  tlie  machinery,  iu!?pcctecl  by  you,  prosecuted  with 
all  the  ability  and  means  in  the  power  of  the  contractor  ;' 

Answer.  The  work  might  have  been  finished  before,  by  the  employment  of 
more  workmen. 

Question.  Be  pleased  to  examine  the  bill  submitted  by  the  Atlantic  Works  to 
the  board,  and  state  whether  the  several  charges  of  cost  for  labor  and  materials, 
and  miscellaneous  work,  arc  considerate  and  reasonable.  If  you  observe  any 
charges  that  seem  in  your  judgment  excessive,  be  pleased  to  point  them  out. 

Answer.  The  charges  in  the  bill  appear  to  be  reasonable.  The  items  of  insu- 
rance, coal,  interest,  &c.,  seem  to  be  excessive. 

Question.  Did  the  weight  of  the  machinery  exceed  that  of  the  vessels  of  the 
Paul  Jones  class?     If  so,  about  what  per  cent.? 

Answer.  I  have  no  knowledge  of  the  vessels  of  the  Ptiul  Jones  class. 

The  above  evidence  was  read  over,  and  found  to  be  correct. 

Merrick  &:  Sons  addressed  a  communication,  (annexed  to  this  record,  marked 
T,)  saying  that  they  made  no  claim  for  additional  comjiensation. 

F.  F.  Rowland  was  notified  to  appear  before  the  board  on  August  15. 

The  board  adjourned  to  meet  at  11  o'clock,  August  11. 

August  11 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Donald  McKay  notified  the  board  that  the  only  claim  he  makes  for  los-3  was 
on  the  hull,  boilers,  and  machinery  of  the  Ashuelot,  which  he  would  be  pre- 
pared to  present  in  about  six  weeks. 

A  communication,  (annexed  to  this  record,  marked  U,)  addressed  to  Hear- 
Admiral  F.  H.  Gregory  by  Chief  Engineer  Robert  Dauby,  was  forwarded  by 
him  to  the  board,  enclosing  lists  of  the  local  inspectors  in  charge  of  vessels  and 
machinery  contracted  for  in  1SG2  and  18G3. 

McKay  and  Alders  notified  the  board  thai,  upon  the  return  of  Mr.  McKay, 
they  would  prepare  their  statement. 

'.L'he  board  adjourned  to  meet  at  12  o'clock,  August  12. 

Au(jUST  12 — 12  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:   all  the  members  present. 

Tlie  proceedings  of  yesterday  were  read  over. 

'J'he  board  adjuurned  to  met  at  11  o'clock,  August  14. 

Auuu'ST  14 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:   all  the  members  present. 

The  proceedings  of  August  12  were  read  over. 

A  communication  was  received  from  T.  G.  Gaylord,  contractor,  asking  if  on 
the  return  of  Mr.  Eads  from  Europe,  about  the  last  of  Septl'mber,  it  would  be 
time  enough  to  make  his  statement  of  cost.  He  was  informed  that  if  the  board 
conlinued  in  se.«.sion  at  that  time,  his  case  would  be  considered. 

A  communication  was  received  from  Ilartuper  &  Co.,  asking  for  information, 
ivliicli  was  furiiislied  them. 

The  board  adjourncil  i,  incct  at  11  o'clock  a.  m.,  August  15. 

August  IG — 11  o'clock  a.  m 

The  board  met,  jiur.suant  to  adjournment:  all  tlie  miiulx  is  jncsent. 

'i'he  proceed. li^a  of  yesterday  were  read  o\(r. 

Tho  boauJ  adjoniiifd  to  meet  at  ]  1^  o'clock,  August,  IG. 
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August  1G — lU  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournmeut :  all  tlie  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  board  adjourned  to  meet  at  11  o'clock,  August  17. 

August  17 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Commodore  Thomas  0. 
Selfridge,  president ;  Chief  Engineer  Montgomery  Fletcher. 

The  proceedings  of  yesterday  were  read  over. 

A  commvmicatiou  was  received  from  the  Globe  Works,  asking  for  an  ac- 
knowledgment of  receipt  of  statement,  and  stating  that  six  per  cent,  should 
be  added  to  net  cost  of  vessels  for  use  of  tools,  shop,  &c. 

The  board  adjourned  to  meet  at  11  o'clock,  August  18. 

August  IS — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  Avere  read  over. 

Appeared  before  the  board  Henry  W.  Gardner,  one  of  the  firm  of  Gardner 
&  Lake,  on  the  part  of  the  said  firm,  contractors  for  the  engine  and  b  jilers  of 
the  double-end  vessel  Pawtuxet.  Under  oath  states,  that  the  contract  for  the 
Pawtuxet  was  dated  by  the  Navy  Department  October  8,  1862,  in  which  they 
were  alloAved  seven  (7)  months,  or  two  (2j  months  after  receiving  the  vessel 
from  builders  of  hull,  to  complete  the  machinery  of  said  vessel  and  deliver  her  to 
the  government ;  but  she  was  not  so  received  by  them  luitil  May  3,  186.3,  and 
was  not  completed  and  delivered  to  the  government  until  March  11,  1864.  That 
at  the  time  of  entering  into  this  contract  it  was  understood  that  the  contractors 
would  not  be  held  strictly  to  the  contract,  so  far  as  regards  time ;  but  that  all 
due  diligence  sshould  be  used.  That  the  excess  of  cost,  over  and  above  the  con- 
tract price,  was  due  to  the  greater  Aveight  of  engine  than  the  contractors  Avere 
led  to  expect  them  to  be,  Mr.  Isherwood,  chief  of  the  Bureau  of  Steam  Engineer- 
ing, haA'ingassured  them  that  they  Avould  not  exceed  thoseof  the  Paul  Jones  class 
(374,000  pounds;)  whereas  the  weight  of  one  built  by  them  Avas  630,000  pounds  ; 
that  the  total  cost,  including  cost  of  collection  of  bill  and  interest  and  extra  bill 
for  re-bracing  of  boilers,  was  8120,315  75;  that  the  contract  price  paid  by  the 
government  Avas  $82,000,  leaving  a  balance,  the  excess  of  cost  to  them  over 
and  above  the  contract  price,  of  $38,315  75;  that  the  reasons  for  claiming 
payment  of  $3,500  for  re-bracing  boilers  are,  that  the  contract  did  not  specify 
the  size  of  them,  and  they  were  put  in  in  accordance  Avitli  the  judguient  of 
the  inspecting  engineer  and  their  OAvn,  and  upon  the  trial  they  stood  all  the  tests 
required  by  the  contract ;  that  there  is  no  charge  in  the  bill  (annexed  to  this 
record,  marked  Xo.  22)  for  any  condemned  material  or  faulty  Avorkmanship,  and 
they  shoAV  the  actual  cost  of  labor  and  material. 

The  board  adjourned  to  meet  on  Monday,  August  21.  at  11  o'clock. 

August  21 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  August  IS  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock,  August  22. 

August  22 — 11  o'clock  a.  m. 
Tlie  board  met,  pursuant  to  adjournment:   all  the  members  present. 
The  proceedings  of  August  21  Avere  read  over. 
The  board  adjourned  to  meet  at  10.^  o'clock,  August  23. 
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August  23 — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  tlic  members  present. 

The  proceedings  of  August  22  wore  read  over. 

The  board  adjourned  to  meet  at  KH  o'clock,  August  24. 

August  24 — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  acljournment.  Present:  Gommodore  T.  0.  Sel- 
fridge,  president,  Paymasler  C.  H.  Eldrcdgo. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  G.  W.  Jackson,  jr.,  builder  of  the  double- 
euder  Ascutney,  stating  that  he  had  not  been  notified  of  the  convening  of  a  board 
for  the  relief  of  contractors,  and  asking  instructions  as  to  presenting  his  claim. 
He  n'as  informed  that  his  vessel  not  having  been  received  by  the  government 
as  satisfactory,  his  claim  could  not  be  considered  by  the  board. 

The  board  adjourned  to  meet  at  11  o'clock,  August  25. 

August  25 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  acljournment.  Present :  Chief  Engineer  Mont- 
gomery Fletcher,  Paymaster  C.  H.  Eldredge. 

The  proceedings  of  yesterday  were  read  over. 

Commodore  T.  0.  Selfridge,  president,  absent  from  the  board  by  permission 
of  the  Hon.  Secretary  of  the  Navy. 

T.  i'.  Eowland,  contractor  for  the  hull  and  machinery  of  the  double-endcr 
Muscoota,  appeared  before  the  board  and  presented  his  statement  (annexed  to 
this  record,  marked  No.  23)  and  vouchers  of  cost  of  said  vessel. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  August  26. 

August  2G — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  arljournment.     Present:  Chief  Engineer  Mont- 
gomery Fletcher,  Paymaster  C.  H.  Eldredge. 
The  proceedings  of  yesterday  vrere  read  over. 
The  board  adjourned  to  meet  Monday,  August  2S,  at  11  o'clock  a.  m. 

August  2S — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Chief  Engineer  Mont- 
gomery Fletcher,  Paymaster  C.  11.  Eldredge. 

The  ])roceedings  of  August  26  were  read  over. 

The  following  named  contractors  Avere  re([uested  to  inform  the  board  at  what 
time  they  would  be  ready  to  present  a  statement  of  the  cost  of  vessels  built  by 
them  :  Proprietors  of  Etna  Works,  proprietors  of  Allaire  "Works,  proprietors  of 
Fulton  Works,  proprietors  of  Washington  Works,  proprietors  of  South  Brook- 
lyn "Works,  Harrison  J^oring,  J).  S.  ]\[ert<hon,  sr.,  Messrs.  Neafic  &  Ltivy. 

]\Ie.-isrs.  Pusey,  Jones  &  Co.  Avere  noliiied  to  appear  before  the  board  and 
present  statement  on  Wednesday,  September  G. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  August  29. 

AufiUST  2'.) — 11  o'clock  a.  m. 

'J'he  board  met,  jnir.-uant  to  adjomiunciit.  Present:  Chief  Engineer  Mont- 
gomery l''leloh(.'r,  Paymaster  C.  11.  Eidr(;dge. 

U'lie  proceediiig.-i  of  August  28  were  read  over. 

A  copy  of  the  Senate  resolution  of  ,"\Iarch  9,  18G5,  was  furnished  the  Novelty 
Iron  Works,  and  they  were  recjuestt-d  to  inform  the  board  when  prepared  to 
present  .their  statement  of  cost  of  eiigiiH^s,  cVc.,  CDiitrncled  lor  Ijy  llicm  in  the 
year.s  designated  tliorein. 
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Messrs.  A.  &  M.  Deiimead  &:  Son  were  requested  to  inform  tlie  board  at  what 
time  they  would  be  prepared  to  present  their  statement. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  August  30. 

August  30 — 11  o'clock  a.  ra. 

The  board  met,  pursuant  to  adjournment.  Present:  Chief  Engineer  Mont- 
gomery Fletcher,  Paymaster  C.  H.  Eldredge. 

The  proceedings  of  August  29  were  read  over. 

The  proprietors  of  the  Neptune  Iron  Works  notified  the  board  that  they  were 
prepared  to  present  their  statement,  and  Messrs.  Neafie  &  Levy  notified  the 
board  that  they  would  be  prepared  by  September  6. 

The  proprietors  of  the  Neptune  Iron  Works  were  notified  to  appear  on  Tues- 
day, September  5,  and  Messrs.  Neafie  &  Levy  on  Thursday,  September  7. 
The  proprietor  of  the  Etna  Iron  Works  notified  the  board  that  he  Avould  be  pre- 
pared to  present  his  statement  on  September  5,  and  was  notified  to  appear  on 
Friday,  September  8. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  August  31. 

August  31 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Chief  Engineer  Mont- 
gomery Fletcher,  Paymaster  C.  H.  Eldredge. 

The  proceedings  of  August  30  were  read  over. 

The  proprietors  of  the  Novelty  Iron  Works  notified  the  board  that  they  would 
be  prepared  to  present  their  accounts  on  Friday,  September  15. 

The  board  adjoiu-ned  to  meet  at  11  o'clock  a.  m.,  September  1. 

Septembkr  1 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.     Present:   Chief  Engineer  Mont- 
gomery Fletcher,  Paymaster  C.  H.  Eldredge. 
The  proceedings  of  yesterday  Avere  read  over. 
The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  2. 

September  2 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

James  B.  Fades  notified  the  board  that  during  the  month  of  November  he 
would  be  prepared  to  present  his  statement. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  4. 

September  4 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  v/ere  read  over. 
The  board  adjourned  to  meet  at  11  o'clock  a  m.,  September  5. 

September  5 — 11  o'clock  a.  ra. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read. 

Appeared  before  the  board  William  Boardman.  one  of  the  firm  of  Boardman, 
Holbrook  &  Co.,  contractors  for  the  double-enders  Tallapoosa  and  Chickopee. 
He  was  directed  to  make  his  statement  in  detail  and  present  vouchers. 

Appeared  before  the  board  T.  F.  Rowland,  contractor  for  the  hull  and  ma- 
chinery of  the  even  double-end  vessel  LEuscoota.  Under  oath  states,  that  the 
contract  for  the  Muscoota  was  dated  by  the  Navy  Department,  August  -5,  1S63, 
in  v/hich  he  was  allowed  eleven  (11)  months  to  complete  the  vessel  and  deliA'er 
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bt'V  to  the  g-overmiient,  but  slie  was  not  so  completed  and  delivered  until  on  or 
about  tlic  1st  of  l)eo(  lubev,  1S6-1;  that  the  terms  of  the  contract  were  not  ad- 
hered to,  so  far  as  the  time  of  completion  was  concerned — the  general  superin- 
tendent, Admiral  Gregory,  upon  the  representation  of  Mr.  Rowland,  stating 
causes  of  delay,  &c.,  having  applied  for  and  received  authority  from  the  depart- 
ment to  close  the  account  the  same  as  if  the  vessel  had  been  completed  and  de- 
livered at  the  specified  time;  that  the  excess  of  cost,  over  and  above  the  con- 
tract price  of  hull,  was  mainly  due  to  the  great  rise  in  price  of  labor;  but  on 
the  engines  and  boilers  the  excess  of  cost  was  due  to  the  rise  in  both  labor  and 
material,  as  the  material  could  only  be  purchased  as  required ;  that  the  total 
cost,  including  bill  r.f  S16,130  76  for  extra  work,  was  $366,257  74;  that  the 
contract  price  paid  by  government  w'as  -$275, 000,  and  amount  received  for  extra 
work  Avas  ^0,377  IS — total  received,  6281,377  IS — leaving  a  balance,  the  excess 
of  cost  to  him  over  and  above  contract  price,  of  $S4,SS0  56;  that  there  is  no 
charge  in  the  bill  (annexed  to  the  record  marked  No.  23)  for  any  condemned 
material  or  faulty  workmanship,  and  that  it  shows  the  actual  cost  of  labor  and 
material ;  that  a  cause  of  delay  in  delivery  of  vessel  was  on  account  of  the  large 
amount  of  work  he  had  to  do  for  the  government  in  addition  to  building  this  ship. 
The  board  adjourned  to  meet  at  11  o'clock,  September  6. 

Septe-MCER  6 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Messrs.  A.  M.  Denraead  &  Son  notified  the  board  that  they  woxdd  be  prepared 
to  present  statement  by  November  1. 

Appeared  before  the  board  William  G.  Gibbons,  one  of  the  firm  of  Pusey, 
Jones  &  Co.,  on  the  part  of  said  firm,  contractors  for  the  engines  and  boilers 
of  the  double-end  vessels  Wyalusing  and  Slingoe,  and  the  hull  and  machinery 
of  the  second-class  iron  tugboat  Pilgrim.  He  afiirms  that  the  contract  for  the 
"Wyalusing  w\as  dated  by  the  Navy  Department  August  15,  1802;  for  the  Min- 
goe,  August  30,  1S62  ;  and  for  the  Pilgrim,  December  20,  1863  ;  in  which  they 
were  allowed  about  seven  (7)  months  to  complete  the  engines  and  boilers  for 
the  Wyalusing;  about  nine  (9)  months  for  the  Mingoe;  and  seven  (7)  months 
for  the  Pilgrim;  but  the  Wyalusing  was  not  so  completed  and  delivered  until 
on  or  about  the  1st  of  December,  l!:<63  ;  the  Mingoe  not  until  on  or  about  April 
1,  1S64  ;  and  the  Pilgrim  not  until  on  or  about  January,  1865.  The  main  cause 
of  delay  in  cojupleting  these  vessels  within  the  time  specified  Avas  owing  to  the 
great  scarcity  of  labor  required  for  the  manufacture  of  the  important  parts  of 
the  machinery,  and  the  conscription,  for  a  time,  of  the  men  employed  by  us. 
That  there  was  no  reservation  of  the  sum  to  be  paid  them  on  these  contracts,  on 
account  of  the  delay  in  completing  their  Avork  ;  that  the  cause  of  this  excess  of 
cost  was  not  owing  to  the  rise  in  material,  Ave  having  purchased  the  same  at 
the  time  of  making  the  contracts,  but  Avas  due  to  an  error  in  judgment  on  our 
part;  but  av(,-  consider  that,  in  the  case  of  the  Pilgrim,  Ave  Avere  entitled  to  the 
same  amount  as  paid  f(jr  vessels  of  same  class,  viz.,  the  Maria;  that  the  total 
cost  of  these  vessels  Avas  $254,404  19;  that  the  amount  j)aid  by  government  on 
tlieso  contracts  Avas  $233,000,  the  department  having  retained  $5,000  until  the 
condenser  of  the  ^Mingoe  is  replaced  or  jjut  in  order,  which  is  noAv  prepared  and 
waiting  the  arrival  of  the  vessel  to  be  put  in ;  that  Ave  have  sustained  a  loss  on 
the  contracts  for  the  three  ships  of  816,404  19;  that  there  is  no  charge  in  the 
bill  (annexed  to  this  record,  m;irk(d  No.  24)  for  any  extia  Avork,  condemned 
material,  or  faulty  Avorknranship,  and  that  it  shows  the  actual  cost  of  material 
and  labor. 

The  board  adjourned  to  mcft  at  11  o'clock  a,  m.,  Septembia-  7. 
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September  7 — 11  o'clock  a.  m. 

The  board  met,  pursnaut  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over.  , 

Appeared  before  the  board  Johii  P.  Levy,  one  of  the  lirm  of  Xeafie  &  Levy, 
on  the  part  of  said  firm,  contractors  for  the  engines  and  boilers  of  the  double- 
end  vessel  Pontiac.  Under  oath  states,  that  the  contract  for  this  vessel  -was 
dated  by  the  Navy  Department  September  20,  1862,  in  which  they  were 
allowed  one  and  a  half  month  to  complete  the  engines  and  boilers  ;  but  they 
were  not  so  completed  and  delivered  until  June  23,  1S64.  The  principal  causes 
of  the  delay  in  completing  the  machinery,  &c.,  within  tlie  specified  time  were  on 
account  of  the  great  scarcity  of  labor  and  difficulty  in  obtaining  material.  The 
cause  of  the  excess  over  and  above  contract  price  was  due  to  the  great  rise  in 
labor  and  material ;  that  they  were  relieved,  so  I'ar  as  regards  the  time  specified 
for  completion  of  the  work,  by  an  act  of  Congress  ;  that  the  total  cost  of  this 
vessel,  including  amount  of  bill  of  83,483  79  for  extra  work,  was  S105,S76  40  ; 
that  the  contract  price  paid  by  government  was  $82,000  ;  received  on  account 
of  extra  bill,  §1,441  90;  total  received,  683,441  90 — leaving  a  balance,  the 
excess  of  cost  to  them  over  and  above  the  contract  price,  of  $22,434  50  ;  that 
there  is  no  charge  in  the  bill  (annexed  to  this  record,  marked  Xo.  25)  for  any 
condemned  material  or  faulty  workmanship,  and  that  it  shows  the  actual  cost 
of  labor  and  material. 

Appeared  before  the  board  Gustavus  Ricker,  resident  of  Cincinnati,  Ohio, 
and  authorized  agent  of  Alexander  Swift  &  Co.  and  the  Niles  Works,  on  the 
part  of  said  firm  and  '^^'orks,  contractors  for  the  harbor  and  river  monitors 
Catawba  and  Oneota,  Under  oath  states,  that  the  contracts  for  these  vessels 
were  dated  by  the  Navy  Department,  respectively,  September  15,  1862,  and 
October  13,  1862,  in  which  they  were  allowed  six  (6)  months  from  the  date  of 
contract  to  complete  and  deliver  them  to  the  government;  but  they  were 
not  so  completed  and  delivered  until  on  or  about  the  1st  of  June,  1865. 
This  delay  Avas  caused  by  alterations  being  made  by  order  of  the  depart- 
ment and  the  scarcity  of  labor.  The  excess  of  cost  is  accounted  for  in  being- 
obliged  to  raise  the  vessels  eighteen  inches,  extensive  alterations  in  turrets,  and 
increased  size  of  boilers  over  stipulations  of  contract ;  that  the  total  cost, 
including  bill  for  extra  work  paid  in  full  by  the  government,  viz.,  S322,849, 
was  §1,470,868  88;  that  the  contract  price  paid  for  both  vessels  was  $920,000  : 
received  for  extra  work,  $322,849;  total  received,  $1,242,849 — leaving  a 
balance,  the  excess  of  cost  to  them  over  and  above  the  contract  price,  of 
$228,019  88;  that  there  is  no  charge  in  the  bill  (annexed  to  this  recDrd,  marked 
No.  26)  for  any  condemned  material  or  faulty  workmanship,  and  that  it  shows 
the  actual  cost  of  labor  and  material. 

Appeared  before  the  board  Delphi u  E.  Cobb,  superintendent  of  the  South 
Brooklyn  Steam-engine  Works,  on  the  part  of  said  works,  contractors  for  the 
engines  and  boilers  of  the  double-end  vessels  Metacomet  and  Mendota.  Under 
oath  states,  that  the  contracts  for  these  vessels  were  dated  by  the  Navy  Depart- 
ment, respectively,  August  8  and  15,  1862,  in  which  they  were  allowed  seven  (7) 
months  from  date  of  contract,  provided  the  hulls  were  placed  in  their  hands 
within  five  months,  or  two  months  after  receiving  them,  to  complete  and  deli\er 
them  to  the  government ;  but  the  Metacomet  Avas  not  so  completed  and 
delivered  until  November  3,  1863,  and  the  Mendota  not  until  on  or  about 
February  1,  1864.  This  delay  Avas  caused  by  the  scarcity  of  labor  and  the 
difficulty  of  obtaining  material.  They  Avere  relieved  from  the  stipulations  of  the 
contract,  so  far  as  regards  time  of  completion,  by  an  act  of  Congress  ;  that  the 
total  cost  of  both  vessels,  including  ten  per  cent,  for  general  expenses  of  shop, 
Avas  $221,235  51  ;  that  the  contract  price  paid  by  government  Avas  $160,000 — 
leaving  a  balance,  excess  of  cost  to  them  over  and  aboA-e  contract  price,  of 
$6J,235  50  ;  that  this  excess  of  cost  is  mainly  due  to  the  rise  in  material  and 
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labor,  and  in  the  engines  proving  to  be  from  one-third  to  one-half  heavier  than 
anticipated  when  the  contract  was  entered  into  ;  that  there  is  no  charge  in  the 
bills  (annexed  to  this  record,  marked  No.  27)  for  any  extra  M^ork,  condemned 
material,  or  faulty  workrainship,  and  that  it  shows  the  actual  cost  of  labor  and 
material. 

The  board  adjonnied  to  meet  at  1]  o'clock  a.  m.,  September  S. 

Septembek  S — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:    all  the  members  present. 

The  proceedings  of  yesterdaj'  were  read  over. 

G.  B.  Allen  &  Co.,  of  the  Fulton  Iron  "Works,  St.  Lonis,  Missouri,  notilied 
the  board  that  on  account  of  absence  in  Europe  of  parties  interested  in  the  cost 
of  gunboat  Kickapoo,  they  could  not  present  their  statement  before  about 
October  1. 

Appeared  before  the  board  John  Roach,  proprietor  of  the  Etna  Iron  Works 
and  contractor  for  the  engines  and  boilers  of  the  double-end  gunboat  Peoria. 
Under  oath  states,  that  the  contract  for  this  vessel  was  dated  by  the  Navy  De- 
partment October  29,  1S62,  in  which  he  was  allowed  seven  months  to  complete 
the  machinery  and  boilers  and  deliver  the  vessel  to  the  government ;  but  she  was 
not  so  completed  and  delivered  until  on  or  about  May  7,  1865.  The  principal 
causes  of  this  delay  in  delivery  were  in  procuring  material,  labor,  and  tools 
necessary  to  carry  on  the  work,  the  poor  quality  of  the  iron  to  be  used  in  boilers 
and  other  parts  of  the  ship,  he  being  unable,  until  working  said  iron,  to  discover 
the  defects;  then  following  the  dehay  of  condemning  the  same,  &c. ;  that  he 
was  relieved  from  the  terms  of  the  contract,  so  far  as  regards  time  of  completion, 
by  aa  act  of  Congress  ;  that  the  total  cost,  including  bill  of  $2,239  45  for  extra 
work  paid  in  full  by  the  government,  was  $146,777  89  ;  contract  price  paid  hira 
was  SS4,239  45 — leaving  a  balance,  excess  of  cost  to  him  over  and  above  con- 
tract price,  of  862,538  44  ;  that  this  excess  of  cost  is  mainly  due  to  the  greater 
weight  of  the  engines  than  Avas  anticipated  by  him  when  the  contract  Avas 
entered  into,  the  great  advance  in  price  of  mat(a'ial  and  labor,  and  the  work 
being  of  a  better  class  than  is  generally  understood  to  be  required  for  these 
engines  ;  that  there  is  no  charge  in  the  bill  (annexed  to  this  record,  marked 
No.  28)  for  any  extra  work  unpaid,  condemned  material,  or  faulty  Avorkman- 
ship,  and  it  shoAvs  the  actual  cost  of  labor  and  material. 

1.  I.  Abrahams  Avas  notified  to  appear  before  the  board  on  Tuesday, 
.S('i)temlier  12.  * 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  0. 

Sfj'tkmhek  9 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjouninient  :  all  the  members  present. 
The  proceedings  of  yesterday  Avcre  read  over. 

A  commimication  (annexed  to  this  record,  marked  V)  Avas  addressed  to  Kear- 
Adniiral  F.  H.  Gregory 

The  board  arljourned  to  meet  at  11  o'clock  a.  m.  31onday,  September  11. 

SiU'iKAifiKR  11 — 11  o'clock  a.  m. 

The  board  met,  pui-.-uant  to  adjournment  :   all  the  memliers  present. 
The  proceefliugs  of  Seiiti-mliei-  9  were  )-ead  oA'ei'. 

Ifarri.'^on  Loring  notiiied  the  lioard  thiit  he  would  make  uji  and  forward  his 
statement  to  the  board  Avithont  d(-Uiy. 

The  bf)ard  adjourned  to  meet  at  11  o'clock  a.  m.,  Septendjer  12.    • 

Si;i"i'ivAii!i;K  12 — 11  o'clock  a.  m. 
Tlie  board  met,  pursuant  to  adjournment  :    ail   the'   memln'rs    present. 
Tli«;  proceedingij  o!  yesterday  Avere  read  ov.r. 
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Appeared  before  the  board  I.  I.  Abrahams,  contractor  for  the  double-end 
gunboat  Eutaw.  Under  oatli  states,  that  the  contract  for  this  vessel  was  dated 
by  the  Navy  Department  September  9,  1862,  in  Avhich  he  was  allowed  one 
hundred  and  twenty-six  days  from  date  of  contract  to  complete  the  hull  and 
deliver  to  the  engine-builders,  and  she  was  so  completed  and  delivered  within 
the  contract  time.  That  the  total  cost,  including  bill  of  $936  for  extra 
work,  M-as  $87,776  10.  That  the  contract  price  paid  to  him  by  the  govern- 
ment Avas  .$75,000  Received  on  bill  for  extra  work  $200,  making 
$75,200,  leaving  a  balance,  excess  of  cost  to  him  over  and  above  contract  price, 
of  $12,576  10.  That  this,  excess  of  cost  is  mainly  due  to  increase  in  cost  of 
labor  and  material,  and  that  the  government  offered  too  small  an  amount  for  the 
boat,  but  having,  under  the  supposition  that  one  of  the  contracts  would  be 
awarded  him,  got  out  material  for  this  ship,  and  he  therefore  took  the  contract 
at  $12,000  less  than  he  had  offered  the  government  to  build  her  at.  That  there 
is  no  charge  in  the  bill  (annexed  to  this  record,  marked  No.  29)  for  any  con- 
demned material  or  iaulty  workmanship,  and  it  shows  the  actual  cost  of  labor 
and  material. 

D.  S.  Mcrshon,  jr.,  was  notified  that  the  board  were  waiting  for  his  state- 
ment to  close  the  cases  of  hulls  of  wooden  double-end  vessels. 

The  board  acljouined  to  meet  at  11  o'clock  a.  m.,  September  13. 

Septe.mber   13 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  14. 

September  14 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  Avere  read  over. 

Appeared  before  the  board  T.  F.  Rowland,  contractor  for  the  hull  and  ma- 
chinery of  the  double-end  vessel  ]Muscoota,  and  states  that  in  his  statement, 
made  on  the  5th  day  of  September,  there  appears  a  charge  of  $2,419  61  included 
in  his  bill  for  extra  work,  which  should  not  appear  as  a  part  of  the  actual  cost 
of  the  vessel,  it  being  the  profit  on  said  bill  which  he,  however,  claims  as  justly 
due  him. 

A  communication  was  received  from  Messrs.  McKay  &  Alders,  stating  that 
upon  inquiry  they  find  that  no  other  contractors  for  the  light-draught  monitors  had 
been  called  upon  to  render  a  statement;  they  were  informed  that  all  parties 
whose  vessels  Avere  accepted  as  satisfactory  had  been  notified  to  appear,  and  it 
Avas  optional  Avith  them  to  do  so  or  not. 

A  communication  (annexed  to  these  proceedings,  marked  W)  Avas  received 
from  Admiral  Gregory.  A  communication  Avas  addressed  to  him  asking  for  a 
copy  of  the  record  of  all  amounts  allowed  and  paid  contractors  for  extra  work. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  15. 

Septe.aiber  15 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  AA'ere  read  OA'er. 

A  communication  Avas  received  from  Messrs.  J.  P.  3Iorris,  Towne  &  Co.. 
stating  that  it  is  impossible  to  give  the  details  of  cost  of  machinery  built  by 
them,  as  tlfey  never  charge  on  their  books  the  actual  cost  of  labor  and  material, 
but  enter  it  at  "shop  rates,"  Avhich  affords  them  a  reasonable  profit.  They  AA'ere 
informed  that,  by  the  terms  of  the  resolution  under  which  the  board  is  couA'cned, 
it  is  required  that  sAvorn  statements  of  the  actual  cost  be  presented. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  16. 
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Ski'TE.mbkr   16 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  tlic  members  present. 
The  proceeding'?;  of  yesterday  "were  read  over. 

^lessrs.  McKay  &:  Alders  notiiied  the  board  that  they  hoped  to  present  their 
statement  by  the  iirst  of  October. 

The  board  arljonrncd  to  meet  at  11  o'clock  a.  m.,  ^Monday,  September  IS. 

September  18 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  acljournraent :  all  the  members  present. 

The  proceedings  of  September  IC  Avere  read  over.* 

A  communication  was  received  from  Messrs.  J.  P.  Morris,  Towne  &  Co., 
contractors  for  the  machinery  of  the  double-end  vessel  Tacony,  and,  together 
with  one  received  on  the  IGtli  of  September,  is  annexed  to  this  record,  marked 
No.  30. 

The  board  atljourncd  to  meet  at  11  o'clock  a.  m.,  September  19. 

September  19 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  20. 

Septe.mber  20 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  ^proceedings  of  yesterday  were  read  over. 

A  communication  was  addressed  to  Rear-Admiral  Gregory,  asking  if  the 
gunboat  Shamokin  had  been  accepted  as  satisfactory,  or  any  other  vessels 
completed  aud  accepted  since  the  meeting  of  tlie  board,  June  1. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  21. 

September  21 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  22. 

Septe.mber  22 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournm vnt :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

S.  ^I.  Took,  naval  constructor,  was  notified  to  appear  before  the  board,  to 
give  testimony  regarding  vessels  and  steam  machinery  built  in   1862  and   1S6.3. 
'I'lic  !)oard  adjourned  to  meet  at  11  o'ldock  a.  m  ,  Septemlier  23. 

September  23 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceeding.s  of  yesterday  were  read  over. 

A  cotnminiicatif)n  (aniu'xed  to  this  record,  marked  X)  was  received  from  Kear- 
Admiral  Gregory. 

^Messrs.  Kt.-aney,  Son  tS:  Archbold  were  notiiied  to  appear  before  the  board  on 
Thur.-day,  Septr-mber  28,  and  offer  testimony  in  case  ol  gunboat  Shamokin. 

A  communication  was  addresscid  to  the  chief  of  the  Bureau  of  Construction, 
ice,  a.«king  for  .-^pecilications  and  advertisement.s  for  v(,'ssels  built  iit  the  years 
1862  and  1863. 

The  board  adjourned  to  nn-ci  at  J  1  o'ehjck  a.  m.,  Monday,  September  25. 
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SEPTE.AiBER  25 11   o'clock  a.  111. 

The  bijard  met,  pursuant  to  adjoununont :   all  the  members  pre.-^ont. 

The  proceeding?  of  September  23  were  read  over. 

A  communication  was  received  from  Xaval  Constructor  S.  M.  Pook,  saying 
that  he  would  arrange  his  business  so  as  to  appear  before  the  board  on  Thurs- 
day, September  2S. 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  26. 

September  26 — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  were  read  over.  ' 

The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  September  27. 

September  27 — 11  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  10}  o'clock  a.  m.,  September  23. 

Septb.aiber  28 — lOj  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :   all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  Samuel  Archbold,  one  of  the  firm  Reaney,  Son 
45t  Archbold,  contractors  for  the  hull  and  machinery  of  the  iron  double-ender 
Shamokin.  Under  oath  states,  that  the  contract  for  this  vessel  was  dated 
by  the  Navy  Department  July  27,  1863,  in  which  they  were  allowed  eleven 
(11)  months  from  date  of  contract  to  complete  and  deliver  the  vessel  to  the 
government,  but  she  was  not  so  .completed  and  delivered  until  July,  186-5,  the 
delay  being  caused  by  the  high  price  and  scarcity  of  labor  and  material,  and 
call  for  men  at  the  time  of  the  raids  into  Pennsylvania.  The  demand  for  work 
on  the  iron-clads  also  interfered.  That  the  total  cost  of  hull  and  machinery, 
including  bill  of  S7,321  17  for  extra  work,  was  $319,337  95.  That  the  con- 
tract price  paid  them  v.-as  $275,000,  leaving  an  excess  of  cost  to  them,  over  and 
above  the  cost  price,  of  $44,337  95.  That  this  excess  of  co^^t  is  mainly  due  to 
the  high  price  of  labor  and  materials.  That  there  is  no  charge  in  the  bill  (an- 
nexed to  the  record,  marked  No.  31)  for  any  condemned  material  or  faulty 
workmanship,  and  it  shows  the  actual  cost  of  labor  and  material. 

The  board  adjourned  to  meet  at  lO.J  o'clock  a.  m.,  Septemb(;r  29. 

September  29 — 10}  o'clock  a.  m. 

The  board  mot,  pursuant  to  adjournment :  all  "he  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  S.  M.  Pook,  naval  constructor,  and  was  duly 
sworn. 

Question.  Please  state  if  you  were  general  inspector  of  wooden  doiible-end 
gunboats  contracted  for  in  the  years  1862  and  1863. 

Answer.  Yes. 

Question.  In  your  opinion  could  these  vessels  have  been  faithfully  built 
agreeably  to  the  specifications  for  the  contract  price  ? 

Answer.  No. 

Question.  What  was  the  cost  of  the  same  class  of  vessels  Iniilt  in  the  navy 
yards  by  the  government  1 

Answer.  The  gunboats  Fawtuxet  and  Sassacus,  built  at  the  Portsmouth 
yard  in  the  years  1862  and  1863,  cost — 
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Average  of  hull $-55,756  00 

Average  of  labor 75.000  00 

Avcrngc  of  spars,  boats,  rigging-,  sails,  &:c 13,990  00 


Total  avera2,-e  cost 144,746  00 


Question.  AVas  there  a  variation  between  the  advertisements  for  proposals  to 
build  these  vessels  and  the  specitications  subsequently  delivL'red  to  the  con- 
tractors ;  and  if  so,  what  ? 

Answer.  Knows  nothing  about  any  difference. 

Question.  Be  pleased  to  look  over  the  several  bills  of  contractors  for  extra 
work,  and  state  what  items  in  these  bills  were  authorized,  and  what  were  not; 
and  if  any  charges  luade  therein  are  exorbitant.  Also  examine  the  bills  of  cost, 
aud  state  Avhethtr  or  not  any  of  the  charges  contained  therein  are  excessive. 

Answer.  Having  examined  the  bills  of  cost  and  extra  work  of  gunboat 
Chenango,  built  by  Jeremiah  Simonson,  I  find  them  to  be  fair  and  reasonable  in 
every  respect.  Having  examined  the  bills  of  cost  and  extra  work  for  the  gun- 
boats Massasoit  and  Osceola,  built  by  Curtis  &  Tilden,  I  find  them  correct, 
charges  fair  and  reasonable,  and  consider  that  the  bill  for  e.^tra  work  should  be 
paid  in  full.  Having  examined  the  bills  of  cost  and  extra  work  for  the  gunboat 
Pontiac,  built  by  Hillman  &  Streaker,  I  find  them  correct,  charges  fair  and 
reasonable,  and  consider  that  the  bill  for  extra  work  should  be  paid  in  full. 
Having  examined  the  bill  of  cost  of  gunboat  AVyalusing,  built  by  C.  H.  and 
W.  M.  Cramp,  I  find  it  to  be  correct,  fair  and  reasonable  in  every  respect. 
Having  examined  the  bills  of  cost  and  extra  work  for  the  gunboats  Agawam 
and  Pontoosuc,  built  by  George  W.  Lawrence,  I  find  them  correct,  fair  and  rea- 
sonable, and  consider  that  the  bills  for  extra  work  should  be  paid  in  full. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  September  30. 

September  30 — lOi  o'clock  a.  m. 
The   board  met,  pursuant  to  adjournment :   all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

W.  E.  Everett,  secretary  of  the  Novelty  Iron  Works,  notified  the  board  that 

they  would  be  prepared  to  present  statement  any  day  after  Tuesday,  October  3. 

F.  Z.  Tucker  was  notified  to  appear  before  the  board  on  Monday,  October  2_ 

The  evidence  of  S.  ^I.  Took,  naval  constructor,  was  continued: 
Having  examined  the  bills  of  cost  and  extra  work  for  the  gunboat  ilattabes- 
sett,  built  by  A.  and  Gr.  T.  Sampson,  I  find  them  correct,  fair  and  reasonable, 
and  consider  that  the  bill  of  extra  work  should  be  paid  in  full.  Having  ex- 
amined thf  bills  of  cost  and  extra  work  for  the  gunboat  Iosco,  built  by  Larra- 
bee  &  Alh'U,  I  find  the  charges  in  the  bill  of  cost  to  be  correct,  fair  and  rea- 
sonable, and  tlie  same  with  bill  for  extra  work,  after  deducting  the  sum  of  8S00, 
not  considered  correct  charges.  Having  examined  the  bill  of  cost  and  extra 
work  for  the  gunboat  Metacomet,  built  by  Thomas  Stack  &  Company,  I  find  the 
charges  to  be  correct,  fair  and  reasonable,  and  consider  that  the  extra  bills  should 
be  paid  in  full.  Having  examined  the  bills  of  cost  and  extra  work  for  gunboat 
Lenapec,  built  by  Edward  Lu|)ton,  I  consider  them  unjust  and  exorbitant,  and 
I  judge  that  the  bills  fur  extra  work  should  be  abmit  the  same  as  for  other  ves- 
sel.* of  .eame  class. 

The  board  adjourned  to  m'-f.t  at  lOA  o'clock  a.  m  ,  ^Monday,  Octoljcr  2. 

OcToiiER  2 — lOi  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
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F.  Z.  Tucker,  contractor  for  the  ,e;uuboat  Mendota,  appeared,  and  was  directed 
to  re-examine  his  bills  and  consolidate  the  cies  for  extra  work  and  that  done 
over  and  above  the  specifications  in  circular  letter. 

The  evidence  of  S.  ^l.  Pook,  naval  constructor,  was  continued : 

Having  examined  the  bill  of  cost  and  extra  work  for  the  gunboat  Chickopee^ 
bnilt  by  Paul  Curtis,  I  find  the  charges  to  be  correct,  fair  and  reasonable,  and  1 
consider  that  the  extra  bill  should  be  paid  in  full.  Having  examined  the  bill  of 
cost  and  extra  work  for  the  gunboat  Eutaw,  bnilt  by  I.  I.  Abrahams,  I  find  the 
charges  to  be  correct,  fair  and  reasonable,  and  I  consider  that  the  extra  bill 
should  be  paid  in  full.  Having  examined  the  extra  bill  for  gunboat  Mingoe, 
built  by  D.  S.  Mershon,  jr.,  I  find  the  charges  correct,  fair  and  reasonable 
with  the  exception  of  .$1,GS1  GO,  (items  designated  in  the  bill,)  which  should  be 
deducted. 

H.  .S.  Lowry,  local  inspector  of  gunboat  Lenapee,  was  notified  to  appear  before 
the  board  as  a  witness,  on  Wednesday,  October  4. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  October  3. 

OcTOBEU  3 — 10^7  o'clock  a.  m. 

The  board  met,  pnrsuant  to  adjournment.  Present  :  Commodore  Thomas 
0.  Slefridge,  president ;  Paymaster  C.  H.  Eldredge. 

The  proceedings  of  yesterday  were  read  over. 

The  evidence  of  Naval  Constructor  S.  M.  Pook  w^as  continued : 

Having  examined  the  extra  bills  of  F.  Z.  Tucker,  for  gunboat  JNIendota,  I  am 
of  opinion  that  some  of  the  charges  are  improper,  and  that  he  be  requested  to 
examine  and  correct  them.  I  am  also  of  opinion  that  he  is  entitled  to  the  aver- 
age amount  allow^ed  the  other  contractors  for  same  class  of  vessels,  and  no  more. 

Having  no  further  questions  to  ask  S.  M.  Pook,  naval  constructor,  the  evi- 
dence was  read  over  and  found  to  be  correct. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  October  -1. 

October  4 — -10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  H.  S.  Lowry,  local  inspector,  and  v>'a3  duly  sv/ora. 

Question.  Were  you  local  inspector  of  the  double-ender  Lenapce,  contracted 
for  by  government  in  the  year  1862  1 

Answer.  Yes. 

Question.  Be  pleased  to  examine  the  bills  rendered  by  the  contractor  f  )r  ex- 
tra work  on  the  Lenapee,  and  state  if  the  same  was  authorized  by  you,  or  not  ,- 
and  also  if  the  charges  for  such  work  as  was  authorized  are  fair  and  reasonable. 

Answer.  I  consider  that  the  charges  for  labor  and  material  in  this  bill  are  fair 
and  reasonable,  and  they  were  authorized. 

Acting  Assistant  Paymaster  H.  Le  Roy  Jones  reported,  by  directioa  of  the 
honorable  Secretary  of  the  Navy,  as  recorder  for  the  board,  to  relieve  Acting 
Assistant  Paymaster  T.  H.  Haskell. 

The  board  adjourned  to  meet  at  10^-  o'clock  a.  m.,  October  5. 

October  5 — 10.^  o'clock. 

The  board  met,  pnrsuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  Zeno  Secor,  contractor  for  the  hull  and  machinery 
of  the  double-ender  Mohongo,  who,  under  oath,  states,  that  the  contract  for  the 
Mobongo  was  dated  by  the  Navy  Department  August  2,  1863,  in  which  they 
were  allowed  eleven  (11)  months  from  August  5,  1863,  to  complete  the  vessel 
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ami  miichinevyand  deliver  lier  to  the  gdverument,  but  slie  was  not  so  completed 
and  delivered  until  on  or  about  ]\Iarcli  28,  1S65  ;  the  cause  of  this  delay  Avas 
owing  to  the  non-receipt  of  plans,  drawings  and  specifications  from  the  depart- 
ment, and  also  from  the  alterations  and  extra  work  required.  That  the  total 
cost  of  hull  and  machinery,  including  bills  of  extra  work,  $5,162  62,  was 
■S394,S36  43.  That  the  contract  price  paid  them  by  government  was  $275,000. 
Received  on  bills  for  extra  work  8-3,162  62,  making  8280,162  62,  leaving  a 
balance,  excess  of  cost  to  them  over  and  above  contract  price,  of  8114,673  81. 
That  the  excess  of  cost  over  and  above  the  contract  price  of  hull  and  machinery 
was  mainly  due  to  the  non-receipt  of  drawings  and  plans  from  the  department, 
and  also  to  the  rise  of  material  and  lahor,  and  alterations  and  additions  required 
bv  the  department.  That  there  is  no  charge  in  the  bill  annexed  to  this  record 
marked  No.  32  for  any  condemned  material  or  laulty  Avorkmanship,  and  that  it 
shows  the  actual  cost  of  labor  and  material. 

Appeared  before  the  board  Zeno  Secor,  one  of  the  firm  of  Secor  &  Company, 
and  Ferine,  Secor  6c  Company,  contractors  for  the  iron-clads  Mahopac,  Tecumseh, 
and  Manhattan ;  and  also  appeared  James  F.  Secor,  employe  of  said  firms. 
Under  oath  they  state  that  the  contracts  for  these  vessels  were  dated  by  the 
Xavy  Department  September  1,  1862.  in  which  they  were  allowed  six  (6) 
months,  oruntil  ^March  1,  1863,  to  complete  and  deliver  them  to  the  government, 
but  the  Tecumseh  was  not  so  completed  and  delivered  until  March  28,  1864  ; 
the  Manhattan  until  May  23,  1864,  and  the  Mahopac  until  August  20,  1864. 
The  cause  of  this  delay  was  owing  to  alterations  and  additions  to  original  speci- 
fications required  by  the  department.  That  the  total  cost  of  hull  and  machinery, 
including  bills  of  extra  work,  was  82,270,447  63  ;  received  from  the  depart- 
ment on  contract  price  81,371,836  55;  reserved  by  government  on  contract 
for  patent  fees  88,163  45;  received  for  extra  Avork  516,218,  41;  total  amount 
received,  81,888,054  96;  leaving  a  balance,  excess  of  cost  to  them  over  and 
above  contract  price,  of  8382,392  67.  That  the  excess  of  cost,  over  and  above 
contract  price,  is  mainly  due  to  alterations  and  additions  made,  and  the  rise  in 
price  of  material  and  labor.  That  there  is  no  charge  in  the  bills  annexed  to 
this  record,  marked  No.  33,  for  any  condemned  material  or  faulty  workmanship, 
and  that  it  shows  the  actual  cost  of  labor  and  material. 

The  board  adjourned  to  meet  at  lO.J  o'clock,  a.  m.,  (October  6,  1865. 

OcTouEiJ  6,  1865 — lOJ  o'clock  a.  m.. 

The  board  met,   pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  I.  I.  Abrahams,  contractor  of  ihe  sidc- 
wlieel  double-ender  gunboat  Eutaw,  stating  that  the  amount  received  on  extra 
bills  was  two  hundred  dollars. 

Appeared  before  the  board  F.  Z.  Tucker,  contractor  for  the  double-ender 
gunboat  Mendota,  Avitli  cx])lanations  and  corrections  of  the  bills  of  cost  of  said 
gunboat,  rendered  on  the  lOtli  .June,  1865,  Avhich  corrections  do  not  affect  the 
total  amount  oi'  bills  previously  submitted. 

llecallcd  II.  M.  Fowry,  formerly  local  inspector  of  the  gunboat  Lenapee,  as 
a  Avitness. 

Question.  IV-  ])lca>ed  to  exaniini;  the  bill  of  cost  of  the  Lenapee,  and  state 
Avhether  or  not  the  charges  therein  are  excessive. 

Answer.  They  jire  excessive. 

(^ue.«tion.  IJe  jdeased  to  state  in  what  respect  the  charges  are  excessive. 

Answer.  The  iron-woik  exceeds  in  cost  that  of  anoth(;r  vessel  of  the  same  class, 
built  under  contract  for  the  government,  and  the  cost  of  labor  is  excessive. 

The  board  having  no  further  (picstions  to  put  to  tin;  witness,  the  evidence 
Avas  re.'id  to  him  and  found  correct. 
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A  communication  Avas  addressed  to  Admiral  Beil,  commandant  of  the  navy 
yard,  New  York,  asking  for  information  from  the  naval  constructor. 

The  proprietors  of  the  Novelty  Works  were  notified  to  appear  on  the  10th 
instant. 

The  board  adjourned  to  meet  at  lOj^-  o'clock,  October  7,  1S65. 

OcTORRR  7,  1865 — 102-  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
The  board  adjourned  to  meet  at  11  o'clock  a.  m.,  October  9,  1865. 

October  9,  18Co — 11  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  October  7,  1865,  were  read  over. 

Acting  Assistant  Paymaster  T.  F.  Haskell  was  detached  this  day  from  duty 
as  recorder  of  the  board,  by  order  of  the  Secretary  of  the  Navy. 

A  communication  was  received  from  Edward  Lupton,  stating  he  would  be 
unable  to  appear  before  the  board  this  day.  He  was  notified  to  appear  on  Oc- 
tober 13,  1865. 

A  communication  was  addressed  to  B.  F.  Isherwood,  chief  of  the  Bureau  of 
Steam  Engineering,  asking  for  information  in  regard  to  weights  of  steam  ma- 
chinery for  vessels  contracted  for  in  1862  and  1863,  and  in  reference  to  release 
of  contractors  completing  their  contracts  within  the  specified  time. 

The  board  adj  .urned  to  meet  at  lOi  o'clock,  October  10,  1865. 

OcTOisER  10,  1805 — lO;  o'clock. 

The  board  met,  jjursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appeared  before  the  board  William  E.  Everett,  on  the  part  of  the  Novelty 
Iron  Works,  comtractors  for  the  engines  of  the  iron-clad  Miantonomah,  who 
under  oath  states  thai,  the  contract  for  the  machinery  of  said  vessel  was  dated 
by  the  Navy  Department  September  15,  1862,  in  which  they  Avere  allowed 
to  complete  and  deliver  said  michinery  to  the  g  (Vernment.  That 
tlic  total  cost  of  machinery  Avas  $202,845  84;  received  from  the  department 
on  contract  price  $167,000  ;  leaving  a  balance,  excess  of  cost  to  them  over  and 
above  contract  price,  of  $35,845  84.  That  the  excess  of  cost,  over  and  above 
contract  price,  is  mainly  due  to  the  advance  in  labor  and  materials.  That  there 
is  no  charge  in  the  bill  annexed  to  this  record,  marked  No.  34,  for  any  condemned 
material  or  faulty  Avorkmanslup,  and  that  it  shoAvs  the  actual  cost  of  labor  and 
materials. 

A  communication  Avas  addressed  to  Messrs.  A.  B.  &  W.  W.  Cornell,  G.  B. 
Allen  &  Co.,  and  Messrs.  W.  Cramp  &  Sons,  requesting  information  from  them 
Avhen  they  Avill  be  ready  Avitli  their  statement.  Also  a  communication  Avas 
addressed  to  Pusey,  Jones  &  Co.,  requesting  them  to  forward  their  statement  of 
the  Pilgrim,  Mingoe,  and  Wyalusing. 

.•\.  communication  Avas  also  addressed  to  Ilear-Admiral  Gregory,  asking  for 
information  in  reg.ard  to  the  machinery  of  the  Miantonomah. 

The  board  adjourned  to  meet  at  ]0.\  o'clock,  October  11,  1865. 

October  11,  1865 — 10^  o'clock, a.  m. 

The  board  met,  pursuant  to  adjournment :   all  the  members  present. 
The  proceedings  of  yesterday  AA-ere  read  over. 

Appeared  before  the  board  C.  W.  McCord,  Avho  stated  that  he  Avould  present 
his  statement  of  cost  to  the  board  as  soon  as  his  vessel  is  finished. 

Appeared  before  the  board  James  T.  llyan,  on  the  part  and  one  of  the  firm  of 
Ex.  Doc.  IS 3 
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Doiu-nue,  Ryan  &:  Socor,  contractors  for  tho  ironclad  battery  Camanclie. 
Under  oatli  states,  that  the  contract  for  the  Camanclie  was  dated  by  the  NavX 
Department  June  20,  1S62,  in  which  the  time  allowed  for  the  completion  of  the 
vessel  and  delivery  to  the  government  was  ten  months;  but  the  vessel  was  not 
so  delivered  until  January  19,  1565.  The  causes  of  delay  were,  that  the  con- 
tractors were  obliged  to  give  portions  of  the  material  of  the  Camanclie  to 
aid  in  the  construction  of  other  iroivclads  then  building  in  New  York,  and  re- 
quired by  the  government  for  immediate  use,  as  the  rolling  mills  of  the  country 
were  not  of  sutHcient  capacity  to  roll  the  kinds  of  ir  in  required  for  that  class  of 
vessels  as  fast  as  it  was  wanted.  When  the  Camanclie  was  ready  for  ship- 
ment to  San  Francisco,  the  government  took  the  principal  parts  of  her  engine  to 
replace  similar  parts  of  the  engine  of  the  Weehawken,  which  had  broken  down 
at  I'ort  Ro^'al.  The  delay  in  replacing  these  parts  of  the  machinery  caused  the 
Camanclie  to  arrive  in  San  Francisco  in  the  winter  instead  of  in  the  spring  of 
the  year.  The  ship  Aquilla,  with  the  materials  for  constructing  the  Camanche 
on  iDoard,  Avas  sunk,  during  a  violent  gale,  in  the  harbor  of  San  Francisco, 
causing  a  further  delay  in  completing  the  vessel.  1'hat  the  cost  of  the  vessel, 
including  bill  of  extra  work  of  $-48,104  98  paid  in  full  by  the  government,  was 
$802, oil  79.  That  the  contract  price  was  $565,000;  received  in  extra  bills 
S48,164  98;  total  amount  received  from  government,  $013,164  98;  leaving  a 
balance,  the  excess  of  loss  to  them  over  and  above  the  contract  price  and 
alloM-ance  for  extra  work,  of  8189,149  81.  That  there  is  still  a  further  sum  of 
•8965,500  being  claimed  for  salvage,  law  expenses,  dredging,  security,  and  wharf- 
age at  San  Francisco,  for  which  suits  have  been  instituted  and  remain  unsettled. 
That  the  excess  of  cost  is  mainly  due  to  the  fact  that  all  the  bills  for  construct- 
ing the  vessel  at  San  Francisco  had  to  be  paid  in  gold,  which  at  that  time  was 
at  a  very  high  premium,  and  a  further  cause  was  the  rise  in  labor  and  material. 
That  there  is  no  charge  in  the  bill  (annexed  to  this  record,  and  marked  No.  35) 
for  any  condemned  material  or  faulty  workmanship,  and  it  shows  the  actual  cost 
of  labor  and  materials. 

Appeared  before  the  board  William  P.  Buckmaster,  one  of  the  firm  of  James 
Murphy  &  Co.,  pro])rietors  of  the  Fulton  Iron  Works,  on  the  part  of  said  firm, 
contractors  for  the  machinery  of  the  double-ender  Otsego.  Under  oath  states, 
that  the  contract  was  dated  by  the  Navy  Department  August  15,  1862,  in  which 
M'as  allowed  to  complete  the  machinery  and  deliver  to  the  govern 
mont ;  but  it  was  not  so  delivered  until  June,  1804.  That  he  Avas  released  by- 
ihe  department  from  the  terms  of  the  contract  regarding  time  of  completion,  as 
shown  by  the  letter  attached  to  the  bill  presented.  That  the  total  cost  of  the 
maciiinery  was  8104,380  01,  and  the  amount  received  from  government;  the 
contract  price  was  882,000,  leaving  a  balance,  the  excess  of  loss  to  them  over 
and  above  the  contract  price,  of  822,380  01.  That  there  are  no  bills  for  extra 
work,  and  that  there  are  no  charges  in  the  bill  annexed  to  this  record,  marked 
No.  36,  for  any  condemned  material,  faulty  workmanship,  or  r(,'bracing  of  boilers  ; 
and  that  the  bill  shows  the  aclu;i]  cost  of  labor  and  material.  That  the  excess 
of  cost  is  due  to  the  rise  in  lh(;  piicc  of  labor  and  material,  and  also  when  the 
contract  was  taken  it  was  nprescnh"!  by  Mr.  Isherwo'id  that  he  considered  it 
a  fair  price,  urging  us  to  accept  it,  as  it  was  diflicult  to  get  the  work,  and  it 
miglit  exempt  our  men  from  being  drafted.  He  also  stated  that  the  weight  of 
the  machinery  would  not  exceed  that  of  the  Paul  Jones  class,  while  it  did  ex- 
ceed it  by  one-third;  no  drawings  or  plans  being  shown  at  the  time  the  contract 
Avas  made,  we  could  only  judge  of  tlie  co.-t  by  comparing  it  with  engines  and 
boilers  of  the  same  size,  cylinder  and  stroke  of  piston,  that  we  had  built  for 
river  boats,  but  found  it  was  more;  than  double. 

A  communication  was   received  from    Commodore    liell,  comniandaiit  of  the 
navy  yard,  New  York,  bfiiig  a  statement  made  by    Naval    Constructor  Delano, 
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showing  the  quantity  of  material  used  in  the  construction  of  the  double-ender 
Shamrock. 

The  board  adjourned  to  meet  at  lOi  o'clock,  October  12,  1SG5. 

October  12,  ISGo— lOj  o'clock. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  addressed  to  Kear-Admiral  Gregory,  asking  for  inform- 
ation in  regard  to  the  re-bracing  of  the  boilers  of  the  Otseg  »  ;«also  a  communi- 
cation was  addressed  to  D.  S.  3Iershon,  jr.,  contractor  of  the  Mingoe,  desiring 
him  to  furnish  the  board,  without  delay,  his  bills  of  costs  and  affidavits  at- 
tached. 

Tlie  board  adjourned  to  meet  at  10.^  o'clock,  October  13,  1SG5. 

October  1-3,  1SG5— 10^  o'clock. 
The  board  met,  pursuant  to  adjournment  :   all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

J[r.  Edward   Lupton,  contractor  of  double-ender  Lenapce,  appeared   before 
the  board.     His  bill  was  returned  to  him  to  make  some  corrections. 
The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  Octoljer  14,  1865. 

October  14,  18G5 — lOh  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Secor  &  Co.,  marked  No.  37,  stating 
that  they  make  no  claim  for  loss  on  the  contract  of  the  Weehawkcn  ;  also  a 
communication  Avas  received  from  Pnsey,  Jones  &  Co.,  contractors  for  the  ma- 
chinery of  the  "Wyalusing  and  Mingoe,  enclosing  their  statement  of  costs.  It 
was  returned  to  them  to  have  their  affidavits  attached,  Avith  the  amount  stated 
of  cash  I'eceived  from  the  government. 

The  board  adjourned  to  meet  at  10.}  o'clock  a.  m.,  October  16,  1S65. 

October  16,  1855 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  October  14  were  read  over. 

A  communication  was  received  from  Messrs.  J,  B.  &  \\\  Vi.  Cornell,  giving 
their  reasons  why  their  statement  was  not  yet  ready,  and  stating  they  hoped 
soon  to  have  it  completed. 

A  communication  Avas  addressed  to  Messrs.  Curtis  &  Tilden,  desiring  them 
to  appear  before  the  board  as  soon  as  possible,  to  correct  their  statement,  as  a 
discrepancy  has  been  found  between  it  and  tlielr  bills  of  costs. 

The  board  took  up  the  cases  of  the  modern  double-enders,  and  proceeded  to 
examine  the  bills  of  costs  and  evidence  in  reference  to  the  same. 

The  board  adjourned  to  meet  at  lOh  o'clock  a.  m.,  October  17,  1865. 

October  17,  1865 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  Averc  read  over. 

A  communication  Avas  received  from  Pusey,  Jones  &  Co.,  enclosing  their  bills 
of  cost  Avith  affidavit  attached. 

A  communication  Avas  addressed  to  Rear-Admiral  Gregory,  requesting  him 
to  inform  the  board  Avho  are  the  contractors  for  the  steam  machinery  of  the 
Mackinaw. 

A  communication  Avas  atldressed  to  John  Lenthall,  esq.,  chief  of  Bureau  of 
Construction,  requesting  that  copies  of  advertisement  for  proposals  to  build  the 
several  classes  of  vessels  contracted  for  in   18G2   and   1SG3,  and  specifications 
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for  tho  guidance  of  contractors  for  tlic  ^arae,  ma}-  be  funii.sliod  the  board  as 
previously  requested,  on  September  23,  1865  ;  also  a  communication  "vvas  ad- 
dressed to  D.  !S.  Mershon,  jr.,  reiterating  the  request  made  on  the  12th  instant, 
that  the  board  be  at  once  furnished  with  his  bill  of  costs.  The  board  continued 
in  its  examination  of  the  cases  of  the  double-end  wooden  vessels. 
The  board  adjourned  to  meet  at  lOA  o'clock  a.  m.,  October  18,  1865. 

October  18,  1865 — 10|  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  board  was  engaged  in  consideration  of  the  cases  of  tho  double-end  wooden 
vessels  during  the  day. 

A  communication  was  addressed  to  G.  W.  Lawrence,  contractor  for  the 
ouble-end  wooden  vessels  Agawam  and  Pontoosuc,  desiring  him  to  furnish  the 
board,  without  delay,  Avith  an  accouut  in  detail  of  material  used  iu  the  con- 
struction of  those  vessels. 

The  board  adjourned  to  meet  at  lOA  o'clock  a.  m.,  October  19,  1865. 

October  19,  1865 — 10^-  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  board  was  engaged  in  consideration  of  the  cases  of  the  double-end 
wooden  vessels  during  the  day. 

A  communication  was  addressed  to  G.  W.  Lawrence,  contractor  for  the  double- 
end  wooden  vessels  Agawam  and  Pontoosuc,  desiring  him  to  furnish  the  board, 
without  delay,  with  an  account  iu  detail  of  material  used  in  the  construction  of 
those  vessels. 

The  board  adjourned  to  meet  at  10.^  o'clock  a.  m.,  October  19,  1865. 

OcTonER  19,  1865—10.^-  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  the  chief  of  Bureau  of  Construction  and 
liepair,  in  rejdy  to  one  of  the  17th  instant  from  the  board,  enclosing  a  copy  of 
a  letter  from  the  chief  of  bureau,  under  date  of  September  23  last,  in  which  he 
says,  "  Copies  of  all  the  contracts  and  specifications  have  been  furnished  Ad- 
miral Gregory,  who  Avill  loan  you  any  you  may  require." 

Communications  were  addressed  to  A.  Adams,  contractor  for  the  iron-clad 
Chimo  ;  to  the  proprietors  of  the  Globe  Works,  South  Boston,  contractors  for 
the  iron-clad  Suncook  ;  to  Curtis  &  Tildcn,  contractors  of  the  ironclad  Shaw- 
nee ;  to  J.  S.  Underhill,  contractor  of  the  iron-clad  Modoc  ;  to  Joseph  Brown, 
contractor  of  vessels  built  by  him  in  1862  and  1863  ;  to  proprietors  of  the 
"Washington  Works,  iSc\vl)urg,  contractors  of  the  machinery  of  the  double- 
ender  Lfna])ee — desiring  them  to  forwrad  their  statements  of  costs,  Sec,  as  soon 
as  possible. 

A  communication  was  addressed  tn  lu-ar-Admiral  Gregory,  requesting  the 
loan  of  advertisements  for  ])roposals  to  build  dnublc-enders  as  advised  by  the 
Bureau  of  Construction  and  liepair. 

A  communication  was  addressed  lo  hunoral)]!'  Wm.  Orton,  Commissioner  of 
Internal  Revenue,  asking  him  if  the  class  of  vessels  known  as  "light-draught 
monitors"  liave   been  released  from  government  tax, 

A  communication  was  addressed  to  Larrabee  &  AHen,  contractors  for  the 
double-ender  Iosco,  asking  them  for  vouchers  of  certain  items  in  their  hill  of 
co.st.s. 

A  communication   was  addressed   to  Messrs.  'J'homas  Stack  &  Co.,  desiring 
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them  to  rippear  bcfiiro  tlie  boanl  on  tlie  21st  instant,  at  11  o'clock  a.  m.,  to  make 
some  explanation  on  their  bill  of  cost  of  double-encler  ^[etacomet. 

The  board  was  eng-agerl  during  the  day  in  the  consideration  of  the  case  of 
double-cnders. 

The  board  adjourned  to  meet  at  10}  o'clock  a.  m.,  October  20,  1865. 

Of'TOBi^R  20,  lS6a— 10.}  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  ivddressed  to  the  proprietors  of  the  Neptune  Works, 
desiring  them  to  forward  to  the  board  their  statement  of  cost  of  the  machinery 
of  the  Chicopee  and  Tallapoosa. 

A  communication  was  addressed  to  Messrs.  John  Roacli  &  Son,  proprietors 
of  the  Etna  Iron  Works,  returning  them  their  statement  of  cost  of  the  machin- 
ery of  the  Peoria,  to  have  their  affidavit  attached. 

A  communication  was  addressed  to  Rear- Admiral  Gregory,  ref[uesting  inform- 
ation as  to  whether  the  Dictator  has  been  received  by  the  government  as 
satisfactory,  and  the  steam  machinery  of  the  Iosco  accepted  and  reservation  bill 
paid. 

Communications  were  addressed  to  the  proprietors  of  the  Globe,  Atlantic, 
and  Etna  Iron  Works,  and  to  Messrs.  Curtis  &  Tilden,  requesting  them  to  at 
once  furnish  the  board  with  dates,  omitted  in  their  statements,  and  which  they 
promised  to  forward  to  the  board  some  time  since.  Also,  a  communication  was 
addressed  to  Messrs.  Morris,  Towne  &  Co.,  requesting  them  to  inform  the  board 
at  what  time  they  would  be  ready  with  their  statement. 

The  board  was  engaged  arranging  and  tabulating  statements  of  contractors. 

The  board  adjourned  to  meet  at  10}  o'clock  a.  m.,  (3ctober  21,  1865. 

OcTOBEK  21,  1865 — 10}  o'clock  a.m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over, 

Communications  were  received  from  Rear- Admiral  Gregory,  under  date  of 
October  18,  furnishing  information  in  relation  to  the  completion  of  the  machin- 
ery and  turrets  of  the  Miantonomah,  and  coatract  of  the  same,  and  October  20, 
stating  that  he  could  not  find  the  printed  slips  of  advertisements,  requested  a 
loan  by  the  board,  and  enclosing  a  letter  from  ]\tcssrs.  Pool  &  Hunt,  of  Balti- 
more, dated  October  19,  1865,  claiming  to  be  the  constructors  of  the  machinery 
of  the  [Mackinaw.  Messrs.  Pool  &  Hunt,  of  Baltimore,  were  notified  to  for- 
ward their  statement  of  the  cost  of  steam  inachinery  contracted  for  by  them  in 
the  years  1862  and  1863  without  delay,  and  to  inform  the  board  at  what  time 
they  would  appear  before  it. 

The  p'-oprietars  of  the  Allaire  Works  were  notified  to  appear  before  the  board 
on  Tuesday,  the  24tli  instant,  to  give  testimony  in  relation  to  the  cost  of  ma- 
chinery of  the  Shamrock  and  Mattabesett.  Edward  Lupton  was  requested  to 
forward  his  statement  of  the  cost  of  the  Lenapee. 

A  communication  was  addressed  to  Rear-Admiral  Gregory,  requesting  him 
to  inform  the  board  whether  the  Waxsaw  had  been  accepted  as  satisfictory  by 
the  government,  or  any  other  vessels,  since  his  last  communication  relative 
thereto. 

The  board  was  engaged  in  examination  of  the  bills  of  double-enders. 

The  board  adjourned  to  meet  at  10}  o'clock  a.  m.,  October  23,  1865. 

October  23,  1865..  10}  o'clock. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  October  21  were  read  over. 
A  communication  was  received  from  George  W.  Lawrence,  contractor  for  the 
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hulls  of  the  Agawaiu  and  Pontoosuc,  enclosing-  a  list  of  material  in  detail.  He 
was  directed  to  appear  on  or  before  the  2Sth  instant,  Avith  all  the  vouchers  in 
his  possession  referring  to  the  construction  of  those  vessels. 

A  communication  was  received  from  the  Commissioner  of  Internal  Hevenue, 
Hon.  "William  (^rton,  in  reply  to  one  from  the  board  of  the  19th  instant,  in  which 
he  stated  that  the  tax  on  the  vessels  known  as  the  light-draught  monitors  would 
be  abated.  Also  a  coTumunication  was  received  from  Rear-Admiral  Gregory, 
stating  that  no  official  inforinntion  had  been  received  by  him  of  the  acceptance 
of  the  Dictator,  and  thr.t  the  doublc-ender  Icsco,  built  by  Larrabee  &  Allen, 
had  been  received. 

A  communication  was  addressed  to  Ilcar-Admiral  Gregory,  asking  for  infor- 
mation as  to  whether  the  steam  machinery  of  the  Iosco  had  been  accepted,  as 
previously  asked  by  the  board  in  its  letter  to  him  of  the  20th  instant.  Also,  D. 
S.  Mershon,  jr.,  esq.,  was  informed  that  unless  he  appeared  before  the  board  on 
or  before  the  27th  instant,  his  case  would  be  set  aside. 

Xo  cases  appearing,  the  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  Oc- 
tober 24,  1S65. 

OcTORF.R  24,  lS6o — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :   all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Messrs.  Curtis  &  Tilden,  under  date  of 
October  21,  1S65,  stating  that  Mr.  Tilden,  of  that  firm,  would  ajjpear  before  the 
board  on  the  24th  instant. 

Reappeared  before  the  board  Mr.  Edward  F.  Tilden,  of  the  firm  of  Curtis  & 
Tilden,  for  the  purpose  of  explaining-  and  correcting  the  discrepancy  of  the  bills 
of  costs  of  the  double-end  wooden  vessels  iMassasoit  and  Osceola,  Avith  his  state- 
ment of  the  27th  of  June  last,  aud  stated  that  upon  comparing  the  bills  with 
that  statement,  that,  to  the  best  of  his  knowledge  and  belief,  the  error  exists  in 
the  bills.  He,  moreover,  adds  that  the  charge  in  the  extra  bills  of  these  vessels 
are  the  bare  cost,  exclusive  of  any  profit,  lie  requested  to  take  the  bills  with 
him  for  correction,  and  permission  to  do  so  was  granted  He  also  informed  the 
board  that  Messrs.  Curtis  &  Tilden,  contractors  for  the  light-draught  monitor 
Shawnee,  make  no  claim  for  loss  on  the  contract  of  that  vessel. 

Appeared  before  the  board  Mr.  "W.  B  Allen,  on  the  part  of  the  Allaire  Works, 
contractors  for  ihe  steam  machinery  of  double-end  Avooden  A'essels  Mattabesett 
and  Shamrock,  who  under  oath  states,  that  the  contracts  for  these  vessels  Averc 
dated  by  the  Savy  Department  August  ;J0,  1862,  in  Avhich  they  were  allowed 
seven  (7)  months  from  date  of  contract,  or  two  months  after  receiving  vessels 
from  builders  of  hull,  to  complete  the  machinery  and  deliver  the  vessels  to  the 
governm(;nt,  but  that  the  Mattabesett  Avas  not  received  until  April  17,  1863, 
and  was  completed  December  1,  1863;  and  the  Shamrock  Avas  not  received  un- 
til ^lay  22,  1863,  aud  Avas  completed  March  1,  1864;  the  principal  causes  of 
delay  arising  from  the  fact  of  not  receiving  these  vessels  from  the  builder.^ 
Avithin  the  specified  time,  and  the  great  difficulty  in  obtaining  labor,  as  the  de- 
mand for  the  services  of  tlie  men  in  the  army  and  naAy  Avas  very  great,  and  also  on 
account  of  the  large  number  of  vessels  being  built  by  the  government,  making 
it  impossiijlc,  Avitli  the  scarcity  of  lal)or,  to  tuliil  the  contract  Avithin  the  giAX'U 
time.  That  the  cost  of  machinery  i'or  bnth  vessels,  including  bills  for  extra 
Avork,  amounting  toS2,76G  4;>,  Avas  8217.044  08.  That  the;  contract  price  Avas 
8164,000  ;  received  for  extra  Avork,  .$2, 76(1  4-5  ;  total  amount  rec{;ived  from 
the  government,  .S166,7'',6  4.0;  leaving  an  excess  of  cost  over  contract  price  of 
850,277  63,  including  bill  of  extra  Avork  of  82,766  45.  Tiiat  there  is  no  charge 
ill  the  bill  (annexed  to  this  record  and  marked  No.  38)  for  any  condemned  ma- 
terial or  f'lulty  Avoikrnansliip,  and  that  it  shows  the  actual  cost  of  labor  and  ma- 
terial, and  the  1)111  of  extra  Avoik  r-hows  a   ])rofit  of  about  twenty  per  cent.     At 
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the  time  of  taking  these  contracts  there  were  no  drawings  furnished,  and  it  was 
understood  that  the  engines  were  to  be  about  the  same  size  and  weight  of  the 
class  of  the  Paul  Jones,  but  in  reality  were  of  very  much  heavier  weight  and  in- 
creased size,  which  was  one  of  the  chief  causes  of  loss  to  the  contractors,  over 
and  above  the  contract  price. 

A  power  of  attorney  was  received  from  Alexander,  Swift  &  Co.,  and  Niles 
Works,  contractors  of  the  river  and  harbor  monitors  Catawba  and  Oneota,  con- 
stituting jMr.  Gustavus  Ricker  their  attorney,  to  explain,  arrange,  and  settle 
their  claims  for  loss  on  the  contract  for  those  vessels,  with  the  naval  board  ap- 
pointed for  that  purpose.  A  communication  was  addressed  to  Messrs.  Board- 
man,  Holbrook  &  Co.,  desiring  to  be  informed  whether  they  were  the  assignees 
of  the  Neptune  Works  ;  and  if  so,  requesting  them  to  forward  immediately  their 
statement  of  cost  of  the  steam  machinery  of  the  Tallapoosa  and  Chickopee. 
Messrs.  Thomas  Stack  &  Co.  were  notified  to  ajjpear  before  the  board  on  the 
27th  instant,  to  make  some  exjjlanations  of  their  statement. 

The  board  adjourned  to  meet  at  lOj  o'clock  a.  m.,  October  25,  1865. 

October  25,  1865— lOj  o'clock. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Rear- Admiral  Gregory,  under  date  of 
24th  instant,  furnishing  information  in  reply  to  inquiries  from  the  board  of  the 
12th  and  20th  instant,  in  reference  to  the  boilers  of  the  double-enders  Otsego 
and  Iosco,  and  enclosing  a  communication  from  Chief  Engineer  Darby,  which 
is  appended  to  this  record  and  marked  Y.  Also  a  communication  was  received 
from  the  Atlantic  Works,  in  reply  to  one  from  the  board  of  the  20th  instant, 
furnishing  the  desired  information.  A  communication  was  received  from  the 
Neptune  Iron  Works,  enclosing  their  statement  of  cost  of  the  machinery  of  the 
Chickopee  and  Tallapoosa,  and  notifying  the  board  that  Mr.  Boardman,  of  their 
firm,  would  be  ready  to  answer  any  questions  in  relation  thereto  on  the  26th 
instant.  He  was  notified  to  appear  on  the  27th  instant.  The  proprietors  of  the 
Globe  Works  were  notified  to  appear  before  the  board  on  or  before  the  31st 
instant,  to  make  some  explanations  on  the  bill  of  cost  of  machinery  of  the  Iosco 
and  Massasoit,  and  to  furnish  copies  of  the  extra  bills  of  those  vessels. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m ,  October  26,  1865. 

OcToriKR  26,  1865 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjoiirnment :  all  the  members  2)reseut. 

The  proceedings  of  yesterday  were  read  over. 

Mr.  Tilden,  of  the  firm  of  Curtis  &  Tilden,  again  appeared  before  the  board 
with  his  bill  of  costs  of  the  wooden  double-enders  Massasoit  and  Osceolo,  which 
had  been  returned  to  him  for  the  purpose  of  making  corrections.  The  bill  as 
amended  was  satisfactory  to  the  board,  and  the  items  of  cost  found  to  agree 
with  his  former  sworn  statement. 

Communications,  under  date  October  23  and  25,  were  received  from  Messrs. 
Pool  &  Hunt;  that  of  the  23d  stating  they  will  appear  before  the  board  on  the 
31st  instant  with  their  bill  of  costs  of  the  steam  machinery  of  the  Mackinaw, 
and  that  of  the  25th  in  relation  to  the  labor  account  of  that  vessel. 

A  communication  was  addressed  to  B.  F.  Isherwood,  chief  of  the  Bureau  of 
Steam  Engineering,  enclosing  a  duplicate  of  a  letter  from  the  board  to  that 
bureau,  under  date  October  9,  and  requesting  that  the  information  therein  desired 
may  be  at  once  furnished.  Also  a  communication  Avas  addressed  to  Messrs. 
Pool  &  Hunt  in  relation  to  their  presenting  bills  of  cost  and  extra  work  on  the 
steam  machinery  of  the  Mackinaw,  that  the  items  may  be  so  arranged  to  enable 
the  board  to  ascertain  the  actual  expenditures  of  material  and  labor. 

The  board  adjourned  to  meet  at  10^  o'clock,  October  27,  1865. 
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OcTOBEii  27,  1S65— lOA-  o'clock. 

Tlio  hoard  met,  piusuant  to  ndjoiinunont :  all  the  inembcis  present. 

The  proceedings  of  yeeterJay  ^vere  nad  over. 

Coiumnnications  were  received  as  follows  :  From  Rear-Admiral  Gregory, 
under  date  October  25,  stating  that  the  light-draught  monitor  Waxsaw  is  now 
under  inspection  at  Baltimore ;  from  Mr.  George  W.  Lawrence,  under  date 
October  25,  notifying  the  board  he  would  appear  before  it  as  soou  as  possible, 
and  that  he  bad  forwarded  by  express  the  vouchers  for  material  expended  on 
the  Agawam  and  Pontoosuc ;  and  from  Messrs.  IMorris,  Town  &  Co.,  enclosing 
a  summary  of  their  statement  of  costs,  &c.  The  summary  was  returned  to  them 
Avith  a  reqnest  to  furnish  a  detailed  statement  of  the  cost  of  labor  and  material 
of  the  steam  machinery  of  the  Tacony.  . 

A  communication  was  received  from  Thomas  Stack  &  Co.,  enclosing  corrected 
bill  of  cost  of  the  extra  v/ork  ordered  on  the  Metacomet. 

Appeared  before  the  board  D.  S.  Mershon,  jr.,  contractor  for  the  hull  of  the 
wooden  double-ender  Mingoe.  Under  oath  states,  that  the  contract  for  this  vessel 
was  dated  by  the  Navy  Department  September  9,  18G2,  in  which  he  was 
allowed  126  days,  or  until  January  13,  1863,  to  launch  the  vessel  and  deliver 
her  to  the  engine-builders,  but  she  v^as  not  launched  until  July,  1863,  as  the 
machinery  was  not  ready,  and  Inspector  Pook  ac  ;uiesced  in  the  contractor's 
suggestion  to  keep  the  vessel  on  the  stocks  until  the  engine-builders  should  be 
ready  for  her.  That  the  total  cost  of  the  vessel,  including  bill  for  extra  work 
amounting  to  87,725  11,  was  889,781  04  ;  that  the  contract  price  was  875,500; 
excess  of  cost  over  and  above  the  contract  price  814,281  04  ;  that  there  is  a  bill 
of  the  Navy  Department  against  me  amounting  to  87,845  58  for  work  done  on 
the  vessel  at  the  Philadelphia  navy  yard,  which  I  consider  unfair,  and  that  the 
amount  should  be  only  81,181  53.  This  remains  unsettled.  My  extra  bill, 
amounting  to  87,725  11,  has  not  been  paid,  nor  the  reservation  of  85,000,  and 
also  the  amount  of  8500  allo\ved  by  government  for  towing  vessel  to  Wilmington. 
I  object  to  the  bill  of  the  Navy  Department  against  me  of  87,845  58,  excepting 
the  amount  of -^1,181  53,  as  being  unjust,  on  account  of  its  being  for  alterations 
and  additions  not  called  for  in  the  contract.  That  there  is  no  charge  in  the  bill 
annexed  to  this  record,  and  marked  No.  39,  for  any  condemned  material  or 
faulty  workmanship,  and  the  bill  shows  the  actual  cost  of  labor  and  material, 
and  that  there  is  no  profit  on  the  extra  bill. 

A  telegraphic  despatch  was  received  from  Donald  McKay,  asking  how  much 
time  he  could  have  to  render  statement  of  cost  of  the  Ashuelot.  He  was  in- 
formed that  it  should  be  furnished  as  soon  as  accepted  by  government. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  the  28th  October,  1SG5, 

October  28,  1865— lOi  o'clock. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

'J'lie  proceedings  of  yesterday  were  red  over. 

Communications  were  received  as  follows:  From  the  Washington  Iron  Works, 
enclosing  the  bill  of  cost  of  machinery  of  the  double-ender  Lenapec;  from 
Messrs.  Poole  &  Hunt,  stating  that  tiie  board's  letter  of  the  26th  instant,  desir- 
ing a  detailed  statement  of  cost  of  labor  and  material  of  the  machinery  of  the 
Mackinaw,  had  been  received,  and  would  be  complied  with.  The  vouchers,  &c., 
of  Mr.  George  W.  i^uwrence,  alluded  to  yesterday,  were  duly  received.  Mr. 
Lawrence  reappeared  before  the  board  with  exjilanations  and  bills  of  labor  and 
material,  in  detail,  of  the  Agawam  and  I'ontoosuc. 

Mr.  J.  S.  l.'nderhill  appealed  before  the  board  asking  inr  iiiformat'on,  and  stat- 
ing he  would  jireseiit  his  hil!.-^  of  cnst«'/f  the  light-draught  monitor  Modoc  as  soon 
as  possible. 

The  proprietors  of  th(;  Wa.-hington  Irnn  AVoiks  Mere  iiotiiicd  to  appear  on 
the  first  of  November  next. 
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A  communication  Avas  addressed  to  Rear- Admiral  Gres^ory,  desiring  him  to 
inform  the  board  whether  the  iron  donble-ender  Winncpec  has  been  acci'pted  as 
satisfactory  by  the  government.  Messrs.  McKay  &:  Alders  were  requested  to 
inform  the  board  if  they  were  prepared  to  present  their  statement  of  cost  of 
the  Squando.  Harrison  L  iring,  esq.,  was  notified  to  present,  at  once,  his  state- 
ment of  cost  of  Winnepec,  Canonicus,  and  Nahant. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  October  30,  1S6o. 

OcTOBKH  30 — lOj  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Communications  were  received  as  follows  :  From  the  Globe  Works,  stating- 
they  would  appear  before  the  board  on  the  31st  instant  from  Donald  J^LcKay, 
informing  the  board  he  would  send  his  statement  of  cost  of  the  Ashuelot  within 
a  week ;  from  the  Bureau  of  Steam  Engineering,  stating  that  the  depart- 
ment had  not  released  contractors  for  steam  machinery  in  18S2  and  1SG3  from 
the  completion  of  their  contracts  in  the  specified  time,  but  permitted  the  bureau 
to  approve  the  bills,  and  that  no  payments  had  been  withheld  or  damages  exacted 
for  non-fulfilment  of  contracts  within  specified  time — th  it  contractors  in  1S61 
Avere  released,  and  that  the  weights  of  the  several  parts  of  steam  machinery  of  each 
class  of  vessels  contracted  for  in  1862  and  1863  would  be  forwarded  to  the 
board  on  the  return  of  the  chief  of  the  bureau  to  Washington  ;  from  Hairison 
Loring,  of  the  City  Point  Works,  enclosing  bill  of  cost  of  hull  and  machinery 
of  the  Winnepec.  He  was  notified  to  appear  before  the  board  as  soon  as  pos- 
sible, to  make  his  statement,  and  to  furnish  a  detailed  bill  of  labor  and  material^ 
and  extra  bill,  inclusive  of  profit. 

The  board  Avas  engaged  tabulating  the  machinery  of  iron  A-essels  and  over- 
hauling accounts 

The  board  adjourned  to  meet  at  10 J  o'clock  a.  m.,  October  31,  1865. 

October  31,  1865—10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  Avas  received  from  Messrs.  Poole  &  Hunt,  stating  they 
Avould  appear  before  the  board  on  the  first  of  November  next 

Reappeared  before  the  board  Mr.  D.  X.  Pickering,  on  the  part  of  the  Globe 
Works,  who  stated  that  they  made  no  claim  for  loss  on  the  light-draught  m.onitor 
Suncook. 

The  board  Avas  engaged  in  examining  bills  and  vouchers  of  contractors,  and 
comparing  statements  Avith  them. 

The  board  adjourned  to  meet  at  lOj  o'clock  a.  m.,  November  1,  1865. 

NovE.AFCiiR  1,  1S65 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  Avere  read  over. 

A  communication  Avas  received  from  Rear- Admiral  Gregory,  informing  the 
board  that  the  Winnepec  had  been  accepted  by  the  government  as  satisfactory. 
and  that  no  extra  bill  for  work  on  her  had  been  presented.  Also,  from  Messrs, 
Morris,  Towne  «fc  Co.,  stating  it  Avas  not  in  their  power  to  furnish  the  board  with 
the  absolute  cost  of  the  machinery  of  the  Tacony,  but  that  they  Avould  preparc 
a  statement  approximating  it  as  near  as  possible.  They  Avere  informed  the 
board  Avould  report  upon  their  case  in  accordance  Avith  the  evidence  presented. 
Also,  from  Messrs.  McKjy  &  Alders,  notifying  the  board  that  they  Avould  not 
present  their  bill  of  cost  of  the  Squando  ;  thcA  understand  large  numbers  of 
vouchers  are  required.  They  Avere  informed  that  the  board  Avould  consider  any 
statement  they  might  present,  and  act  in  accordance  with  the  CA'idence  elicited- 
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A  teloirrapliic  despatch  ■was  rcceiveil  from  Mr.  Joseph  Belknap,  ot  the  Wash- 
infjton  "Works,  infonninii-  the  board  lie  would  appear  before  it  bj  t\vo  o'clock  p.  m. 
this  day. 

Appeared  before  the  board  Mr.  G.  11.  Hunt,  of  the  hrm  of  Poole  &  Hunt, 
contractors  for  the  machinery  of  the  Mackinaw.  Under  oath  states,  that  the  con- 
tract for  this  vessel  was  dated  by  the  Navy  Department  August  20,  1862,  in 
which  they  were  allowed  seven  months,  or  two  months  after  the  receipt  of  hull 
from  the  builders,  to  complete  the  machinery  and  erect  the  engines  on  board  ;  but 
that  the  vessel  was  not  so  received  luitil  August  26,  1863,  and  the  machinery 
Avas  completed  and  ready  for  trial  on  February  6,  1864.  The  principal  causes 
of  delay  in  putting  t!ie  machinery  into  hull  was  owing  to  the  fjii't  of  not  receiv- 
ing the  vessel  at  the  specified  time  from  the  builders  of  hull,  and  when  received 
their  engagements  were  such  that  they  could  not  put  such  a  force  upon  the  work 
as  to  complete  it  at  an  earlier  date.  On  the  24th  of  January,  1863,  we  were 
notitied  that  the  vessel  would  be  launched  in  live  weeks,  and  she  was  ready  to 
have  the  valves  and  holding-down  bolts  put  in,  which  we  promptly  shipped. 
On  the  12tli  of  February  we  were  notihed  by  Naval  Constructor  Delano  that 
these  articles  had  arrived  at  the  navy  yard.  New  York.  On  the  14th  of  Feb- 
ruary we  sent  men  to  put  them  in  their  place,  and  t:ie  men  returned  on  the 
22d  of  JMarch,  having  completed  their  work.  That  the  cost  of  machinery  was 
8126,013  84;  that  the  contract  price  received  from  government  was  $82,000  ; 
leaving  an  excess  of  cost,  over  and  above  contract  price,  of  $44,015  84.  That 
there  Avas  an  extra  bill  of  S943  89,  paid  in  full  by  government.  That  there  is 
no  charge  in  the  bill  (annexed  to  this  record  and  marked  No.  40)  for  any  con- 
demned material,  or  faulty  workmanship,  except  for  a  non-eccentric  hook,  and 
that  the  bill  shows  the  actual  cost  of  labor  and  material.  That  the  excess  of 
cost  over  contract  price  was  owing  in  part  to  the  great  advance  in  material  and 
labor,  and  that  the  machinery  was  much  heavier  than  he  expected  it  would  be 
at  the  time  of  taking  the  contract. 

Ee-appeared  before  the  board  Mr.  D.  N.  Pickering,  on  the  part  of  the  Globe 
Works,  contractor  for  the  machinery  of  the  Iosco  and  Massasoit,  who,  in  addi 
tion  to  his  former  testimony,  states  that  another  reason  why  the  machinery 
for  these  vessels  cost  more  than  the  contract  price  was  from  the  fact  that  before 
the  specifications  and  drawings  were  completed  by  the  Bureau  of  Steam  Engineer- 
ing, the  Globe  Works  agreed  to  take  two  sets  of  machinery  and  appurtenances 
for  the  vessels  above  named,  on  the  verbal  representation  of  the  chief  of  the 
bureau,  in  which  he  stated  the  Paul  Jones  as  a  vessel  in  which  the  machinery 
weighed  374.000  pounds,  and  that  those  to  be  built,  in  his  opinion,  Avould  not 
weigh  exceeding  fifteen  per  cent,  more  than  the  Paul  Jones,  while,  in  fact,  the 
weight  exceeded  600,000  pounds.  This,  together  with  the  reasons  before  stated, 
is  the  cause  of  the  cost  so  far  exceeding  the  contract  price. 

A  communicatio.i  was  addressed  to  Messrs.  William  Cramp  &  Sons,  desiring 
them  to  inform  the  board  if  they  intend  to  present  their  statement  of  cost  of 
the  Chattanooga. 

Appi-arcd  before  tlie  board  Mr.  .Joseph  Belknap,  superintendent  and  on  the  part 
of  the  Washington  Works,  cf)ntractor.s  for  the  machinery  of  the  Lenapee.  Un- 
der oatli  states,  that  tlic  contract  for  the  vessel  Avas  dated  by  the  Navy  De- 
partment August  2o,  ]>02,  in  Avhich  they  were  alknved  f?ix  and  a  half  months, 
or  Avitliiii  two  months  after  receipt  of  hull  from  builders  thereof,  to  comjdete  and 
erect  the  machinery  on  Itoaid,  but  that  the  vessel  was  not  so  received  until  June 
19,  1SG3,  and  the  machinery  was  completed  August  31,  1864.  The  ])riiicij)al 
cause.-*  of  delay  in  completing  the  contract  were  owin<jto  the  bursting  of  a  boiler 
while  being  tested,  and  diliiculty  in  obtaining  labor  and  material.  That  the 
cost  of  machinery  was  8111,101  2  1  ;  contract  price  received,  SS2,000 ;  leaving  an 
r-xce.«s  of  co.-t,  over  and  above  contract  price,  of  .$29,161  24.  Thatthcre  wasanex- 
tra  bill  ot  51,227    15  ]taid  in  full  by  go\-crnin -nt.     That  th(,'n!  is  no  charge  in  the 
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bill  (annexed  to  this  record  and  marked  41)  for  any  condemned  material  or  faulty 
workmanship,  and  that  the  bill  shows  the  actual  cost  of  labor  and  material. 
That  the  excess  of  cost  was  (jwing  to  the  rise  in  labor  and  material,  and  also  to 
the  fact  of  the  time  of  the  completion  of  the  engine  being  extended  over  and 
above  the  time  specified  by  the  contract,  due  to  the  facts  of  our  being  unable  to 
procure  the  necessary  labor  and  material  Not  having  seen  the  specifications 
and  drawings  before  making  the  contract,  we  were  misled  as  to  the  quantity  and 
quality  of  the  material  of  which  the  engine  Avas  to  be  constructed,  and  which 
far  exceeded  our  estimates. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.  November  2,  I860. 

NovEMUEn,  2,  1SG5 — lOj  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  addressed  to  Messrs.  Thomas  Stack  &  Co.,  notifying 
them  to  appear  befoi-e  the  board  on  the  4th  instant,  to  correct  their  testimony, 
so  as  to  agree  with  statement  of  cost  of  the  Metacomet.  Also,  to  Mr.  T.  F. 
Rowland,  notifying  him  to  appear  before  the  board  as  soon  as  possibU',  to  ex- 
plain discrepancies  between  his  testimony  and  statement  of  cost  of  Muscoota. 
Also,  to  the  proprietors  of  the  Novelty  Iron  Works,  returning  their  statement 
of  cost  of  the  engines  of  the  Miantouomah,  to  have  their  atfidavit  attached. 
Also,  to  Mr.  W.  Ferine,  requesting  him  to  inform  the  board  what  time  he 
would  be  prepared  to  present  his  statement  of  cost  of  the  Triana,  Maria,  and 
Naubuc.  Also,  to  the  proprietors  of  the  Neptune  Works,  requesting  them  to 
appear  before  the  board  on  the  4th  instant,  to  give  testimony  in  relation  to  the 
cost  of  the  engines  of  the  Chickopee  and  Tallapoosa. 

The  board  was  engaged  in  examination  of  bills  and  vouchers  of  wooden 
doublc-enders. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  November  3,  lS6f>. 

November  3,  18(35 — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Ileappeared  before  the  board  Mr.  Edward  Lupton,  contractor  for  the  double- 
ender  Lenapee,  to  correct  his  statement  of  July  18.  Upon  examination,  finds 
that  the  cost  of  that  vessel  was  not  as  then  stated,  6152,691  37,  but  is 
8149,624  61,  in  accordance  with  the  corrected  bill.  That  the  excess  of  cost, 
over  and  above  contract  price,  is  $74,124  61. 

The  board  was  engaged  in  examination  of  accounts. 

The  board  adjourned  to  meet  at  10}  o'clock  a.  m.,  November  4,  1865. 

November  4,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :   all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Reappeared  before  the  board  JMr.  Thomas  Stack,  of  the  firm  of  Messrs. 
Thomas  ^tack  &  Co.,  contractors  of  the  Metacomet,  to  correct  his  former  sworn 
statement  of  July  12.  He  states  that  the  total  cost  of  the  vessel  was  not,  as 
before  stated,  896,405  05,  but  is  895,783  41,  and  the  excess  of  cost,  over  and 
above  contract  price  and  allowance  for  extra  work,  is  817,734  77. 

A  communication  was  received  from  Mr.  Joseph  Belknap,  superintendent  of 
the  Washington  Iron  Works,  under  date  November  3,  enclosing  statement  of 
cost  of  Lenapee,  and  furnishing  information  and  dates  omitted  in  his  testimony 
of  the  1st  instant. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  November  6,  1865. 
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XovE.MiJEii  6,  186-3 — lOi  o'clock  a.  m. 

Tia'  board  met,  pursuant  to  adjournment :  all  tlie  members  present. 

'I'lie  jirococdings  of  November  4  were  read  over. 

Tlie  board  was  engaged  in  the  examination  of  bills. 

The  board  aijourncd  to  meet  at  lO.V  o'clock  a.  m.,  November  7,  1SG-"). 

NttVKMtiER  7,  1SG5 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Communications  were  received  as  follows  :  From  Messrs.  Poole  &  Hunt, 
under  date  November  6  enclosing  statement  of  cost  of  the  machinery  of  the 
Mackinaw ;  from  ^Messrs.  W.  Cramp  &c  Sons,  under  date  4th  instant,  inform- 
ing the  board  that  the  Chattanooga  is  not  yet  finished,  and,  consequently,  they 
are  not  prepared  to  send  a  statement  of  her  cost ;  and  from  Jlessrs.  Morris, 
Towne  &  Co.,  enclosing  a  statement  of  cost  of  machinery  of  the  Tacony,  and 
explaining  their  method  of  arriving  at  the  same.  They  also  state  that  the 
amount  received  from  government  they  consider  to  be  more  than  the  actual  cost. 

'i'he  board  vras  engaged  during  the  day  in  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m  ,  November  S,  1865. 

November  8,  1865 — JO  o'clock  a.  in. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Communications  were  received  as  follows  :  From]\[essrs.Boardman,  Holbrook 
&  Co.,  of  the  Neptune  Iron  Works,  furnishing  the  board  with  information 
relative  to  the  cost,  &c.,  of  the  Chickopee  and  Tallapoosa,  and  from  Mr.  AVm. 
Ferine,  saying  he  would  appear  before  the  board  on  ihe  9ih  instant.  Also  from 
Messrs.  Lai-rabee  &  Allen,  contractors  of  the  Iosco,  enclosing  bills  asked  for 
by  the  board  in  its  letter  of  the  19th  ultimo. 

-Appeared  before  the  board  Mr.  William  lioardman,  one  of  the  proprietors 
and  on  the  part  of  the  Neptune  Iron  Works,  contractors  for  the  machinery  of 
the  Chickopee  and  Tallapoosa.  Under  oath  states,  that  the  contractfor  the  vessel 
was  dated  by  the  Navy  Department  August  15,  1862,  in  which  they  were 
allowed  seven  months,  or  two  months  after  the  receipt  of  the  hulls  from  the 
builders  thereof,  to  complete  and  erect  the  machinery  on  board ;  but  that  the 
Chickopee  was  not  received  until  March  11,  1863,  and  the  machinery  was  com- 
pleted, and  trial  trip  satisfactorily  concluded  on  January  23,  1864;  and  the 
Tallapoosa  was  not  received  until  March  16,  1863,  and  the  machinery  was 
completed,  and  trial  trip  also  satisfactorily  concluded,  March  12,  1864;  they 
were  relieved  by  letter  from  department  in  regard  to  the  time  of  completion  of 
contract  prior  to  the  signing  of  the  contract.  That  the  actual  cost  of  machinery 
wa.s,  including  extra  bill  of  $2,065  75  yet  unpaid,  8206,004  35;  contract  price 
received  from  government,  8164,000;  leaving  an  excess  of  cost,  over  and  above 
the  contract  price,  of  S  12,004  35.  That  the  excess  of  cost  was  owing  to  the 
great  rise  in  labor  and  material,  and  difficulty  in  procuring  the  same.  There 
are  many  reasons  why  the  engines  cost  more  than  the  amount  (jf  contract : 
fir.?t,  when  the  engines  were  contracted  for,  drawings  and  specifications  were 
not  furnished  us,  and  we  Avere  totally  ignorant  as  to  the  Aveight  of  said  engines, 
boiler.s,  &c.  From  the  best  information  and  btdief,  we  were  led  to  suppose 
the  machinery  would  weigh  about  thn^e  hundred  and  eighty  or  three  hun- 
dred and  ninety  thousand  pounds,  and  have  to  say  that  tin;  raw  material 
was  worth  about  the  amount  of  the  contract,  for  the  reason  of  the  great 
exccs.s  of  wfight  of  metal  ov(r  and  above  our  estimate.  We  would  also 
state,  fliat  owing  to  the  losses  on  these  vessels  in  connexion  with  those  con- 
tracted for  in  1861,  viz.:  the  Octorora  and  Genesee,  we  have  been  compelled  to 
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make  an  assignment.  That  there  is  no  charge  in  the  hill  (annexed  to  this  record 
and  marked  No.  42)  for  any  condemned  material  or  faulty  workmanship,  and 
that  the  hill  shows  the  actual  cost  of  labor  and  material. 

Appeared  before  the  board  Mr.  Snowden,  on  the  part  of  Snowden  &  3Iason, 
contractors  for  the  harbor  and  river  monitor  Manayunk,  who  requested  informa- 
tion as  to  the  form  in  which  their  bills  of  cost  of  that  vessel  should  be  presented. 
The  desired  information  was  furnished. 

The  board  was  engaged  upon  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  Xovenibtr  !),  1SG5. 

November  9,  186-^ — 10  o'clock  a.  m. 

The  board  met  pursuant,  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  Averc  read  over. 

A  communication  was  received  from  Messrs.  Larrabee  &  Allen,  under  date  of 
November  7,  explanatory  of  their  letter  of  the  Gth  instant,  in  regard  to  extra, 
bills  of  the  Iosco. 

Appeared  before  the  board  Mr.  William  Ferine,  contractor  for  the  iron  tugs 
Triana  and  Maria,  and  light-draught  monitor  Naubuc,  who  informed  the  board 
he  would  appear  before  it  on  Tuesday  next,  the  14th  instant. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  November  10,  1865. 

November  10,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  arljournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Messrs.  IMcKay  lV  Aldus,  stating  that 
upon  the  return  of  Mr.  McKay,  of  their  firm,  tlu'y  would  attend  to  the  letter  of 
the  board  of  the  1st  instant. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  November  11,  1n65. 

Nove.aiber  11,  1S65 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

Tlie  board  Avas  engaged  in  the  consideration  of  the  cases  of  wooden  double- 
en  dcrs. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  November  13,  1865. 

November  13,  1865 — 10  o'clock  a.  m. 

The  boai'd  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Messrs.  Morris,  Towne  &:  Co.,* nude/ 
date  11th  instant,  in  i-eference  to  the  steam  machinery  of  the  Tacony 

A  telegraphic  despatch  Avas  received  from  Harrison  Loring,  esq.,  staling  he 
Avould  appear  before  the  board  on  the  14th  instant. 

The  board  Avas  engaged  in  the  consideration  of  the  cases  of  the  w.iodcn 
double-enders. 

The  board  adjourned  to  meet  at  10  o'chjck  a.  m.,  November  ]  4,  1865. 

November  14,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  oA^er. 

A  communication  was  addressed  to  Messrs.  Morris,  ToAvne  &  Co.,  in  reply  to 
theirs  of  the  11th  instant,  received  yesterday,  in  relation  to  the  steam  michinery 
of  the  Tacony. 
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A  commuuicatiou  was  also  received  from  Mr.  Win.  Ferine,  informing  tlie 
board  thai  lie  would  not  be  ready  to  appear  before  it,  with  bills  of  cost  of  the 
light-draught  monitor  Naubuc  and  tugs  Maria  and  Triana,  for  about  a  Aveek. 
He  was  requested  to  appear  ou  the  21st,  if  ready  at  that  time. 

Mr.  Harrison  Loving  appeared  before  the  board  and  stated  he  was  not  pre- 
pared to  make  a  statement  of  the  cost  of  the  Wiunepec,  but  would  eudcavor  to 
do  so  at  an  early  day. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m  ,  Xovember  15,  1S65. 

November  15,  1865 — lOj  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Communications  were  addressed  as  follows  :  To  Rear- Admiral  Gregory,  re- 
questing him  to  inform  the  board  what  vessels  and  steam  machinery  have  been 
accepted  by  the  government  as  satisfactory,  since  his  last  communication  of  Sep- 
tember 22,  on  that  subject;  to  B.  1<\  Isherwood,  esq.,  chief  of  Bureau  of  Steam 
Engineering,  requesting  him  to  inform  the  board  whether  Messrs.  Gardner  & 
Lake  or  the  Etna  Iron  Works  are  the  contractors  of  the  machinery  of  the  Wi- 
nooski;  to  Chief  Engineer  Wm.  B.  Brooks,  notifying  him  to  appear  before  the 
board  on  ^Monday  next,  the  20th  instant;  to  Messrs.  John  Roach  &  Sons,  of  the 
Etna  Iron  Works,  notifying  them  to  forward  to  the  board  their  statement  of  cost 
of  the  machinery  of  the  Peoria,  which  had  been  returned  to  them  to  have  their 
affidavits  attached. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  Xovember  16,  1S65. 

XovE.MHER  16,  1865 — lOi  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:   all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

The  board  was  engaged  in  the  consideration  of  the  steam  machinery  of  the 
double-enders. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  November  17,  1865. 

November  17,  1865 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

Tlie  proceedings  of  yesterday  were  read  over. 

Communications  were  received  as  follows:  From  Commodore  Ringgold,  for 
Hear- Admiral  Gregory,  under  date  November  16,  furnishing  the  board  with 
the  names  of  vessels  accepted  since  September  22,  1865;  and  two  from  B.  L. 
Isherwood,  esq.,  chief  of  the  Bureau  of  Steam  Engineering,  both  of  November  16, 
in  reply  to  letter  from  the  board  of  the  9th  ultimo  and  the  15th  instant,  in  rela- 
tion tfrthe  weights  of  parts  of  steam  machinery,  and  as  to  who  are  the  contractors 
for  the  machinery  of  the  Winooski. 

Reappear(-d  IjcCore  the  board  Mr.  Thomas  F.  Rowland,  contractor  for  the  iron 
double-endcr  ^Muscoota,  to  correct  his  statement  of  September  5.  Upon  exami- 
nation, finds  that  tlie  cost  of  that  vessel  was  not  as  then  stated,  -$366,257  74, 
but  is  8360,904:  76,  in  accordance  with  the  corrected  bill.  That  he  has  received 
from  the  government,  on  account  of  contract,  $275,000  and  an  extra  bill, 
§8,541  09,  and  credit  for  iron,  8902  72 — total  amount  received  $284,443  81; 
leaving  a  balance,  excess  of  cost  over  and  above  contract  price  and  allowance 
for  (-xtra  work,  of  882,460  95. 

Tlie  board  was  engaged  in  the  consideration  of  bills  of  machinery  of  double-  - 
eiiders. 

The  board  adjourned  to  meet  at  lO.]  o'clock  a   in  ,  November  IS,  1805. 
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X(iVK.-\![iER  IS,  1S6-J — lO.i-  o'clock  a.  in. 

The  board  met,  pursuant  to  afljounimeiit :  all  the  members  present. 

The  proceedings  of  yesterday  Avere  read  over. 

T'he  board  was  engaged  in  the  consideration  of  bills. 

The  board  adjourned  to  meet  at  lOi  o'clock  a  m.,  Xovember  20,  IS65. 

X<ivt:.MnKR  20,  ISGo — 10^-  o'clock  a.  rn. 

The  board  met,  pursuant  to  adjournment  :   all  the  members  present. 

The  proceedings  of  Xovember  18  were  read  over. 

Appeared  before  the  board  Chief  Engineer  William  B.  Brooks,  and  v/as  duly 
sworn. 

Ques;ion.  Be  pleased  to  state  if  you  were  inspector  for  steam  machinery  now 
completed,  contracted  for  in  the  years  1SG2  and  1S63  ;  and  if  so,  at  what  place 
and  for  what  vessels. 

Answer.  I  was  inspector  at  the  South  Brooklyn  Iron  Wooks  for  the  ]\Iendota 
and  Metacomet ;  at  the  AVashington  Iron  Works,  Xewburg,  for  the  Lenapee ; 
and  at  the  Fulton  Foundry,  Jersey  City,  for  the  machinery  and  hull  of  the 
Mohongo. 

Question.  Was  the  machinery  you  inspected  completed  within  the  time  al- 
lowed by  the  contracts;  and  if  not,  what  are  the  causes  of  delay  ? 

Answer.  They  were  not  completed  within  the  time  allowed  by  contract.  The 
machinery  of  the  Metacomet,  Mendota,  and  Lenapee,  was  so  nearly  completed 
at  the  time  of  my  assuming  the  duties  of  inspector,  that  I  cannot  tell  the  causes 
of  delay;  the  cause  of  delay  in  the  non-completion  of  the  iEohongo,  within  the 
contract  time,  was  owing  to  the  great  amount  of  other  work  that  the  contractors 
were  doing  for  government,  and  much  time  Avas  also  lost,  owing  to  the  fact 
that  the  vessel  was  built  in  the  open  air  and  exposed  to  the  weather.  In  the 
case  of  the  Lenapee  a  further  delay  was  caused  by  the  explosion  of  one  of  her 
boilers  by  the  contractors,  while  testing  it  for  their  benefit  and  satisfaction. 

Question.  Was  the  Avork  on  the  machinery  under  your  inspection  prosecuted 
with  all  the  ability  and  means  in  the  power  of  the  contractor  1 

Answer.  After  my  assuming  charge  I  think  it  was,  and  that  there  were  quite 
as  many  men  employed  as  there  could  be  to  advantage  on  the  Mendota  and 
Metacomet;  that  the  machinery  of  the  Lenapee  Avas  completed  and  waiting  for 
the  repairs  to  the  exploded  boiler  to  be  completed.  I  think  more  men  could 
have  been  employed  on  the  hull  of  the  Mohongo  to  advantage,  but  that  the 
machinery,  boilers,  &c.,  Avere  ready  to  place  in  the  ship  as  soon  as  she  Avas 
launched. 

Question.  Be  pleased  to  examine  the  bills  by  the  contractors  for  the  steam 
machinery  of  Metacomet,  Mendota,  Lenapee,  and  Mohongo.  submitted  to  the 
board,  and  state  whether  the  several  charges  of  cost  for  labor  and  materials  and 
miscellaneous  works  are  considerate  and  reasonable. 

Answer.  I  have  examined  the  bills  f  n'  the  Metacomet  and  Mendota  The 
statement  for  labor  per  day  I  should  think  A^ery  considerate  and  reasonable. 
As  to  the  weights  of  the  different  forgings,  iron  and  brass  castings  and  miscel- 
laneous Avork,  in  the  bills  rendered  by  contractors,  I  cannot  tell  Avhether  they 
approximate  to  the  true  Aveight;  it  Avould  require  considerable  time  to  tell  ex- 
actly. I  should  think  the  charge  per  pound  for  the  Avork  Avas  considerate  and 
reasonable.  In  the  case  of  the  Lenapee,  1  should  think  the  statement  per  day 
for  labor,  as  charged  in  the  bill,  very  considerate  and  reasonable,  and  the  charges 
per  pound  for  Avrought-iron  Avork  and  brass  and  iron  castings  I  also  consider 
moderate ;  but,  as  in  the  case  of  the  Metacomet  and  Mendota,  I  cannot  tell 
Avliether  the  Aveights  are  correct.  I  do  not,  however,  consider  the  Aveights  as 
much  out  of  the  Avay.  In  the  case  of  the  Mohongo,  the  charges  for  labor  per 
day  I  should  think  Avere  fully  up  to  that  allowed  or  decided  upon  by  the  engi- 
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necrs'  association  of  Xew  York.  The  charges  m  the  bill  for  material,  in  brass 
and  iron  castings,  for  wronght-iron  work,  also  for  extra  work,  seem  very  large, 
and  fiiliy  eqnal  to  the  charges  allowed  by  the  engineers'  association  at  the  high- 
est rates.  The  charges  per  day  for  laborers  and  mechanics,  and  for  the  nse  of 
tools,  are  also  fully  equal  tn  those  allowed  during  the  time  when  the  highest  rates 
were  being  paid. 

Having  no  farther  questions  to  ask  Chief  Engineer  Brooks,  his  evidence  was 
road  over  to  him  and  found  correct. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  November  21,  1865. 

November  21,  1865 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Thebill  of  cost  of  the  light-draught  monitor  Xaubuc  was  received  from  Mr.  Wm. 
Ferine,  contractor  for  that  vessel,  who  informed  the  board  that  he  would  make 
his  statement  in  relation  to  that  vessel,  and  also  the  tugs  Maria  and  Triana,  on 
Thursday  next,  when  his  bills  of  these  two  last-named  vessels  would  be  ready. 

A  communication  was  addressed  to  Zeno  Secor,  esq.,  contractor  for  the  iron 
double-ender  Mohongo,  notifying  him  to  appear  before  the  board  on  the  24th  in- 
stant, with  all  vouchers  relating  to  that  vessel.  Also,  a  communication  was  ad- 
dressed to  Mr.  Harrison  Loring,  contractor  for  the  Winnipec,  notifying  him  to 
appear  before  the  board  immediately  to  make  his  statement  of  the  cost  of  that 
vessel. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  November  22,  1865. 

NovE.MBER  22,  1865  —  lO.J  o'clock  a.  ni. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  road  over. 

A  communication  was  addressed  to  Cliief  Engineer  J.  S.  Albert,  inspector  of 
iron  vessels,  notifying  him  to  appear  before  the  board  on  the  27th  instant. 
Also,  Mr.  H.  M,  Lowry,  inspector  of  Imlls  of  double-enders,  was  notified  to  ap- 
pear before  the  board  on  the  28th  instant. 

The  board  Avas  engaged  in  the  cxainiiiaiion  of  bills. 

The  board  adjourned  to  meet  at  lO^^  o'clock  a.  u\  ,  November  2-3,  1865. 

NovE.AiBER  23,  1865 — lOA  o'clock  a.  in. 

The  board  mat,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  Inll  of  cost  of  the  Peoria  was  received  from  Messrs.  John  Roach  & 
Son,  with  th('!r  affidavit  attached,  Avhich  had  been  returned  to  them  for  that  pur- 
pose. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10.>  o'clock  a,  in.,  November  24,  1865. 

NovEiMBEK  24,  1865 — 10^  o'clock  a.  m. 

The  board  met,  puisuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Appi-arcd  bi-i'ure  tin;  l)oard  Mr.  ^Villiam  Periiic,  contractor  for  the  light-draught 
moniiDr  Naubuc  und  tug-<  'i'ri.nia  and  .Maria,  and  under  oath  states,  that  the 
contracts  for  the  tugs  Tjiana  and  Maria  were  dated  by  the  Navy  Department 
Uecember  20,  1863,  in  which  he  was  allowed  eight  months  to  com])lete  his  con- 
tract and  deliver  llie  ve.-sels  to  llu;  government,  but  that  they  were  not  so  com- 
pleted, as  the  Maria  was  not  delivered  until  August  11,  1865,  and  the  Triana 
November  3,  1865;  that  the  causes  of  diday  in  completing  the  contract  were 
owing  to  orders  from  Admiral  Oregm-y  to  take  tin;  men  off  the  work  upon  these 
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vessels  to  put  them  on  the  Nanbuc,  and  also  to  the  fact  that  owing  to  the  great 
demand  for  men  for  the  armj  and  navy,  labor  was  difficult  to  be  procured;  and 
still  another  cause  of  deLay,  in  the  case  of  the  Triana,  arose  from  the  fjict  that 
a  vacuum  engine  ordered  by  Chief  Engineer  Darby  caused  a  delay  of  six  weeks. 
That  the  actual  cost  of  hull  and  machinery  of  the  Triana  was  $181,842  45 ; 
contract  price  received  from  government,  $128,000  ;  leaving  an  excess  of  cost 
over  and  above  contract  price,  of  $53,842  45.  That  there  was  no  bill  for  extra 
work.  Actual  cost  of  the  hull  and  machinery  of  the  Maria  was  $124,745  98  ; 
contract  price  received  from  government,  $80,000  ;  leaving  an  excess  of  cost 
over  contract  price,  of  $44,745  98.  That  there  is  no  bill  for  extra  work. 
That  the  excess  of  cost  was  owing  to  the  great  rise  in  labor  and  materials,  and 
extreme  difficulty  in  procuring  the  same.  That  there  are  no  charges  in  the  bills 
(annexed  to  this  record  and  numbered  43)  for  any  condemned  material  or  faulty 
workmanship,  and  that  they  show  the  actual  cost  of  labor  and  material.  That 
the  contract  for  the  Naubuc  was  dated  by  the  Navy  Department  April  2,  1863, 
in  which  he  was  allowed  six  months  to  complete  his  contract  and  deliver  the 
result  to  the  government ;  but  that  she  was  not  delivered  until  February  6, 1865. 
The  causes  of  delay  were  owing  to  alterations,  additions,  and  stoppages  ordered 
by  the  Navy  Department  from  time  to  time  as  the  vessel  progressed.  The  ac- 
tual cost  of  hull  and  machinery  was  $559,872  72 ;  contract  price  received  from 
government,  $361,055  67:  amoimt  received  on  bill  for  extra  work,  $143,973  05; 
total  amount  received  from  government,  $505,028  74 ;  leaving  a  balance,  excess 
of  cost  over  and  above  contract  price  and  allowances  for  extra  work,  of 
$54,843  98.  That  the  excess  of  cost  was  owing  to  the  great  ris^  in  materials 
and  labor,  and  much  of  the  work  having  been  done  during  nights  and  Sundays. 
That  there  is  no  charge  in  the  bill  (annexed  to  this  record  and  numbered  44) 
for  any  condemned  material  or  faulty  workmanship,  and  that  it  shows  the  actual 
cost  of  labor  and  material. 

Appeared  before  the  board  Mr.  Patrick  Hughes,  to  give  evidence  on  the  part 
')f  Mr.  William  Ferine,  in  the  case  of  the  Naubuc,  and  was  duly  sworn. 

Question  by  the  board.  Be  pleased  to  state  what  you  know  in  reference  to 
the  construction  of  that  vessel,  the  causes  of  delay  in  her  completion,  and  the 
causes  of  the  excess  of  cost  over  and  above  the  conti-act  price. 

Answer.  To  the  best  of  my  knowledge,  the  vessel  was  constructed  in  accord- 
ance w^ith  the  plans  and  specifications  received  from  the  Navy  Department,  and 
the  causes  of  delay  were  owing  to  stoppages  and  alterations,  and  converting  a 
turreted  monitor  into  a  torpedo  vessel.  The  principal  cause  of  excess  of  cost  I 
believe  to  have  been  owing  to  the  demand  of  the  Navy  Department  requiring 
the  vessel  within  a  given  time,  which  required  not  only  a  very  large  force,  but 
also  the  services  of  the  men  employed  during  night  and  Sundays. 

Question  by  the  board.  Please  examine  the  bill  of  costs  of  the  Naubuc, 
and  state  if  there  is  any  item  that  does  not  properly  belong  to  the  construction 
of  that  vessel,  and  if  the  cost,  of  any  item  is  excessive . 

Answer.  I  cannot  answer  this  question  satisflictorily  Avithout  referring  to  my 
bi-weekly  reports  to  the  general  inspector  during  the  progress  of  the  work. 

Question  by  the  board.  Your  bi-Aveekly  reports  to  the  general  superintendent 
are  now  presented  to  you.  Please  examine  them  and  the  bill,  and  answer  the 
former  question. 

Answer.  I  have  not  the  time  to  examine  these  bills,  as  it  would  take  several 
days,  which  I  have  not  at  my  disposal  so  to  do. 

Having  no  further  question  to  ask  Mr.  Hughes,  his  evidence  was  read  over 
to  him  and  found  correct. 

Appeared  before  the  board  Mr.  William  T.  Childs   on  the  part  of  Mr.    Wil 
Ham  Ferine,  in  the  case  of  the  Xaubuc,  and  was  duly  sworn. 

Question  by  the  board.  AVere  you  the  government  time-keeper  Jixring  the 
construction  of  the  Naubuc,  at  the  Union  Iron  Works  ? 
Ex  Doc.  IS 4 
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Answer.  I  was  from  on  or  about  the  6tli  of  SepleaiLer,  ISG-l,  to  the  ISth  of 
November,  1S64,  during  the  time  of  altering  tlie  monitor  into  a  torpedo  vessel, 
under  the  immediate  supervision  of  Inspector  Patrick  Hughes,  to  whom  1  had 
orders  to  report  from  Cliiei  Engineer  Wood,  the  general  inspector. 

Question  by  the  board.  Please  examine  the  book  kept  by  you,  and  state  if 
all  the  items  are  correct,  and  properly  belong  to  the  construction  of  the  Naubuc. 

Answer.  To  the  best  of  my  knoweldge  they  are  coi-rect,  and  belong  to  the 
constructiou  of  that  vessel. 

Question.  Please  examine  the  bill  for  the  Naubuc,  and  state  all  you  know,  of 
it,  and  if  the  charges  therein  are  correct,  and  the  materials  actually  used  in  the 
construction  of  that  vessel. 

Answer.  I  know  nothing  in  regard  to  the  bill  presented  to  me. 

There  being  no  further  questions  to  ask  Mr.  Childs,  his  evidence  was  read 
over  to  him  and  found  correct. 

Appeared  before  the  board  Mr.  Benjamin  F.  Okie,  on  the  part  of  Mv.  Wil- 
liam Perine,  in  the  case  of  the  Naubuc,  Triana,  and  Maria,  and  was  duly  sworn. 

Question  by  the  board.  Were  you  book-keeper  during  the  construction  of  the 
Naubuc,  Triana,  and  Maria  by  the  contractor,  William  Perine  ? 

Answer.  I  was. 

Question  by  the  board.  Please  examine  bills  of  cost  of  the  Naubuc,  Triana, 
and  Maria,  and  state  if  they  are  correct  copies  of  the  books  kept  by  you. 

Answer  they  are  correct  copies. 

There  being  no  further  questions  to  ask  Mr.  Olde,  his  evidence  was  read  and 
found  correct 

Appeared  before  the  board  Mr.  William  F.  Overacker,  on  the  part  of  Mr. 
William  Perine,  general  superintendent  in  the  cases  of  the  Naubuc,  Triana, 
Maria.  Under  oath  states,  that  during  the  construction  of  these  vessels  he  was 
in  the  employ  of  the  contractor,  Mr.  Perine,  as  general  foreman,  and  kept  a 
general  account  of  labor  and  materials  used  in  the  construction  of  said  vessels, 
handing  the  same  into  the  office  every  night;  that  the  alterations  and  additions 
were  done  by  the  orders  of  the  inspectors.  The  delay  in  the  time  of  the 
construction  of  the  Naubuc  was  caused  by  the  alterations  made  by  every  in- 
spector, one  inspector  altering  the  work  done  by  a  preceding  one.  I  believe 
the  labor  and  materials  charged  in  Mr.  Perine's  bill  to  be  correct  in  every 
particular. 

The  Ijoard  adjourned  to  meet  at  lOi  o'clock  a.  m.,  November  25,  1865. 

November  25,  1865 — 10;J,  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over.     The  board  was  engaged   in 
the  examination  of  bills. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  November  27,  1865. 

NovE.MiJiCR  27,  1865 — 10.}  o'clock  a.  m. 

The  hoard  met,  pursuant  to  adjournment :  all  the  members  present. 

The  ])roceeding3  of  No\'fmber  25  were  read  over. 

Appeared  before  the  board  Chief  Engineer  John  S.  Alb  rt,  who  was  duly 
sworn. 

Qucstir.n.  Were  you  in.<pcc!or  {'nv  ijic  InilLs  and  the  steam  machinery  of  the 
3Iianton(;midi,  Mn.«coota,  or  that  of  any  other  vessel  contracted  f)r  in  1862  and 
18G3? 

Answer.  I  wa.s  inspector  for  the  ]\Iiantonornoh,  .Muscoota,  and  Tallahoma. 

Question.  Wa.-i  the  macliinery  you  inspectt.'d  completed  within  the  time 
allowed  Ijy  the  contracts;  and  if  not,  what  were  the  causes  of  delay? 

Aii.swer.  None  of  them  were  completed  within   the   time  of  contract ;   and 
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tluring-  tlie  time  I  was  inspector,  tlie  contractors  had,  in  my  opinion,  every 
facility  for  completing  the  engines  within  the  specitied  time. 

Question.  Was  the  work  on  the  machinery  you  inspected  prosecuted  with  all 
the  ability  and  means  in  the  power  of  the  contractors  ? 

Answer.  In  the  case  of  the  Miantonomoh  and  Tallahoma,  the  work  was  not 
prosecuted  with  all  the  ability  and  means  in  the  power  of  the  contractors,  but 
in  the  case  of  the  Muscoota  it  was. 

Question.  Be  pleased  to  examine  the  bills  of  the  steam  machinery  of  the  ves- 
sels submitted  to  the  board,  and  state  whether  the  several  charges  of  cost  for 
labor  and  material  and  miscellaneous  work  are  considerate  and  reasonable. 

Answer.  For  the  short  time  during  my  inspection  of  the  Muscoota,  I  find  the 
prices  reasonable,  the  hull  of  the  vessel  being  completed  at  the  time  of  my 
assuming  charge.  In  regard  to  the  bill  of  the  Miantonomoh,  I  find  the  prices 
for  labor  and  material  reasonable  during  the  time  of  my  inspection. 

There  being  no  further  questions  to  put  to  Chief  Engineer  Albert,  his  evi- 
dence was  read  over  to  him  and  found  correct.  The  board  was  engaged  in  the 
examination  of  bills. 

The  board,  adjourned  to  meet  at  10^-  o'clock  a.  m.,  November  2S,  1S65. 

November  28,  1865 — lO.V  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members   present. 

The  proceedings  of  yesterday  were  read  over. 

Reappeared  before  the  board  Mr.  AVilliam  Ferine,  to  state,  in  addition  to  his 
former" evidence  in  the  case  of  the  Naubuc,  that  the  original  contract  price  for 
that  vessel  was  ^395,000  ;  but  in  consequence  of  changing  the  vessel  into  a  tor- 
pedo-boat before  she  was  completed,  the  amount  of  S33,944  31  was  conse- 
quently deducted,  which  left  the  contract  price,  as  before  stated,  S3G1,055  69, 
the  sum  he  actually  received.  In  the  case  of  the  3Iaria,  he  stated  he  had  re- 
ceived 8399  for  the  trial  trip  of  that  vesscl,leaving  the  excess  of  cost  $44,346  98, 
instead  of  844,745  98  ;  and  in  the  case  of  the  Triana,  that  he  received  8499  for 
the  trial  trip  of  that  vessel,  leaving  the  excess  of  cost  853,343  45,  instead  of 
853,842  45. 

Reappeared  before  the  board  Mr.  H.  M.  Lowry,  inspector  for  the  wood-work 
and  equipment  of  the  Mohongo. 

Question.  Be  pleased  to  examine  the  several  items  of  the  bill  of  the  Mohongo, 
and  state  whether  you  consider  the  charges  fair  and  reasonable. 

Answer.  In  relation  to  the  question  as  to  whether  the  different  items  are 
charged  in  Z.  Secor's  bill  are  fair  and  reasonable,  I  am  of  opinion  that  the  prices 
of  material  and  labor  accord  Avith  current  prices. 

Question.  Be  pleased  to  istate  if  you  can  perceive  any  items  in  tlie  bill 
■which  do  not  properly  belong  to  the  construction  of  the  vessel. 

Answer.  There  is  nothing  in  the  bill  charged  that  was  not  actually  on  the 
vessel. 

Question.  Be  pleased  to  state  how  much  prices  had  advanced  for  materials 
and  labor  during  the  progress  of  the  work  inspected  by  you  on  the  Mohongo 
above  those  given  when  you  were  inspector  of  the  Mendota  ] 

Answer.  1  am  not  prepared  to  state  at  present,  in  answer  to  that  question, 
what  the  advances  wei-e,  Avithout  reference  to  the  books  at  the  oifice. 

There  being  no  further  questions  to  ask  Mr.  Lowry,  his  evidence  was  read 
over  to  him  and  found  coiTcct. 

A  communication  was  addressed  to  Rear-Admiral  Gregory,  requestnig  to 
know  whether  the  Tallapoosa  has  been  accepted  as  satisfactory  to  the  govern- 
ment. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m.,  November  29,  1865. 
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November  29,  1865 — lOj  o'clock  a.  m. 

The  board  met.  pursuant  to   adjounimciit :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  -was  addressed  to  the  honorable  Secretary  of  the  Navy,  re- 
questing further  instructions  for  the  government  of  the  board. 

First  Assistant  Engineer  "W.  1\.  Purse  was  notified  to  appear  before  the  board 
on  the  4th  proximo. 

Charles  ¥.  Betts  and  Jacob  Drake,  esqrs.,  local  inspectors,  Avere  notified  to 
appear  before  the  board  on  the  5th  proximo. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned    to  meet  at  lO^  o'clock  a.  m.,  November  30,  1865. 

November  30,  1865 — lOi  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Commodore  Thomas  0* 
Sclfridge  and  Paymaster  C  H.  Eldredge.  Cliief  Engineer  M.  Fletcher  absent 
in  New  York   on  duty  connected  Avith  the  boaid 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  J.  P.  Morris,  Towne  &  Co  ,  stating  they 
would  appear  before  the  board  next  week,  to  make  a  statement  of  their  case  in 
relation  to  the  cost  of  the  steam  machinery  of  the  Tacony. 

Chief  Engineer  Fletcher  returned,  and  took  his  seat  at  the  board  at  12  o'clock  m. 

Appeared  before  the  board  Mr.  Harrison  Loring.  contractor  for  the  hull  and 
machinery  of  the  iron  double-ender,  Winnipec.  Under  oaths  states,  that  the  con- 
tract was  dated  by  the  Navy  Department  August  21,  1863,  to  be  completed  in 
eleven  months  ;  that  the  vessel  was  finished,  delivered,  and  accepted  by  the  Navy 
Department  March  20,  1SG5;  that  the  following  are  some  of  the  reasons  for  the 
delay,  viz :  The  specifications  for  the  engine  were  not  received  until  September 
7,  1863,  seventeen  days  after  the  date  of  contract.  The  work  on  the  boilers 
was  delayed  for  the  want  of  information  written  for  November  30,  1863,  and 
not  received  until  December  27;  also  written  for  February  2,  1864,  and  not  re- 
ceived until  April  19.  Other  work  was  delayed  because  information  applied 
for  Febrnary  2,  1864,  was  not  received  until  September  30.  Men  and  tools 
were  furnished  to  aid  in  the  construction  and  completion  of  the  iron-clad  Chimo, 
as  proposed  May  4,  1864,  accepted  May  12,  and  authorized  by  telegram  from 
the  Bureau  of  Construction  of  that  date,  on  which  account  a  month's  extension 
of  time  v.'as  agreed  upon,  but  which  really  consumed  a  much  greater  amount  of 
time.  Alterations  were  made  from  time  to  time  as  the  work  progressed,  some 
of  which  were  as  follows :  The  plating  of  the  pilot-houses  was  ordered  to  be 
changed  from  iron  to  brass,  November  24,  1864;  an  alteration  of  the  capstan 
to  fit  a  larger  chain  was  ordered  August  28,  1864  ;  a  yeoman's  storeroom,  not 
shown  on  any  plan,  was  ordered  March  4,  1865;  two  bulkheads  and  three 
coal-ports  were  shifted ;  alterations  were  made  in  the  arrangement  of  the  deck 
beams  of  a  section  of  the  vessel,  in  ihe  position  of  the  magazine  hatches,  and  in 
the  steering  apjjaratus.  Various  other  parts  of  both  the  hull  and  machinery 
were  altered  irorn  the  original  specifications  and  drawing,  all  of  which  were 
doubtless  the  result  of  the  great  pressure  of  business  upon  those  having  the  di- 
rection, but  which,  nevertheless,  caused  the  delay  in  the  completion  of  the  ves- 
sel, and  enhanced  the  cost,  as  per  annexed  statement,  over  and  above  the  con- 
tract price.  That  the  cost  of  hull  was  $184,474  84,  and  machinery  was 
Sil54,24U  57;  total  cost  of  vessel,  $338,715  41.  That  the  contract  for  hull  was 
made  with  the  Bureau  of  Construction  and  Repair  for  the  sum  of  $171,000 ;  that 
for  the  engine  with  the  Bureau  of  Steam  Engineering  for  the  sum  of  $104,000  ; 
total  contract  price  paid  by  the  government,  $275,000  ;  hjaving  an  excess  of  cost, 
over  and  above  contract  jjrice,  of  $63,715  41.  Tliat  there  is  no  bill  for  extra 
work.     'J'Lat  the  bill  annexed  to  this  record,  and  marked  No.  45,  shows  the  actual 
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cost  of  labor  and  material,  and  that  there  is  no  charge  therein  for  any  condemiied 
material  or  fanlty  workmanship. 

Reappeared  before  the  board  'Mv.  James  T.  Ryan,  on  part  of  and  one  of  the 
contractors  of  the  iron-clad  battery  Camanche,  to  correct  his  former  statement 
of  October  11.  That  the  total  cost  of  the  vessel  was  $796,991  33,  instead  of 
$802,314  79;  and  the  excess  of  cost  was  $183,826  35,  instead  of  $189,149  81, 
in  accordance  with  corrected  bill  presented.  The  nndetermined  amount  of 
$96,550  remains  the  same. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  December  1,  1865. 

Decembek  1,  1865 — lOj-  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present:  Commodore  Thomas  0. 
Selfridge  and  Paymaster  C.  H.  Eldredge.  Chief  Engineer  M.  Fletcher  absent 
on  duty  in  New  York  on  business  connected  with  the  board. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Rear- Admiral  Gregory,  informing  the 
board  that  the  Tallahoma  has  not  yet  been  handed  over  to  tho  government. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10^  o'clock  a.  m ,  December  2,  1865. 

December  2,  1865 — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Rear-Admiral  G-regory,  returning  to  the 
board  its  notifications  for  Messrs.  Jacob  Drake  and  Charles  F.  Betts  to  appear 
before  it,  as  he  was  not  aware  of  their  address,  they  having  been  dismissed 
from  government  employ. 

Communications  were  addressed  to  J.  Simonson,  esq.,  Messrs.  C.  H.  &  W.  M. 
Cramp,  Messrs.  Hillman  &  Streaker,  J.  J.  Abrahams,  esq.,  and  Paul  Curtis, 
esq.,  requesting  them  to  inform  the  board  if  their  bills  for  extra  work  are  made 
up  at  cost  or  profit  prices,  and  if  the  latter,  to  be  pleased  to  furnish  bills  at 
cost. 

A  communication  was  addressed  to  Messrs.  Reany,  Son  &  Archbold,  request- 
ing them  to  appear  before  the  board  as  soon  as  possible,  to  make  necessary 
corrections,  as  a  discrepancy  exists  between  their  statement  and  bill  for  the 
Suwauee. 

Reappeared  before  the  board  Mr.  H.  M.  Lowry,  local  inspector  of  wooden 
double-enders  and  wood-work  of  iron  vessels,  who  stated  as  follows  :  That, 
iipon  examination  of  the  books  at  the  ofiice  and  his  notes,  in  reply  to  a  ques- 
tion by  the  board,  on  November  2S,  as  to  how  much  prices  had  advanced  for 
material  and  labor  on  the  Mohongo,  over  those  given  while  inspector  of  the 
Mendota,  he  finds  that  ship-carpenters  and  caulkers'  advance  averaged  forty  per 
cent.;  joiners',  thirty-five  per  cent.;  painters',  thirty  per  cent.;  shipsmiths', 
twenty-five  per  cent. ;  and  that  oak  and  pine  had  advanced  twelve  per  cent. ; 
lead  and  copper,  about  ten  per  cent.;  iron,  but  little;  forge-work,  of  best 
quality,  thirty  per  cent.,  in  consequence  of  the  rise  in  wages.  Having  no  fur- 
ther questions  to  ask  Mr.  Lowry,  his  evidence  was  read  over  to  him  and  found 
correct. 

Naval  Constructor  B.  F.  Delano  was  notified  to  appear  before  the  boird  on 
the  4th  instant. 

The  board  was  engaged  with  examination  of  bills. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  December  4,  1S65. 

December  4,  1865 — lOj  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  December  2  were  read  over. 
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A  conimimication  was  received  from  ^Ir.  James  B.  Eacls,  contractor  of  the 
iron-clads  Mihvaukic  ami  AViiniebago,  asking  how  hnig-  a  time,  he  would  have 
to  present  his  claim  for  hiss  on  those  vessels.  He  Avas  informed  that  the  board 
had  Avrittcn  to  the  honorable  Secretary  of  the  Navy  for  further  instructions  for 
its  government  in  cases  Avhere  claims  had  not  yet  been  presented,  and  that  on 
receiving  a  reply  he  would  then  be  informed  of  the  length  of  tima  in  which  he 
could  present  his  accounts. 

Appeared  before  the  board  Naval  Constructor  B.  F.  Delano,  who  was  duly 
sworn. 

Question.  Be  pleased  to  slate  the  relative  value  and  workmanship  of  the 
several  wooden  double-end  vessels  contracted  for  in  1862  and  1S63,  Avhich  Avere 
equipped  from  this  yard. 

Answer.  There  Avas  no  material  difterence  perceptible  to  a  ship-builder;  but 
I  Avould  add,  that  the  Lenapee  and  Chenango  Avcre  finished  better,  to  the  amount 
of  three  to  iive  hundred  dollars. 

Question.  Did  there  appear  to  be  more  materials  in  the  Lenapee  than  in  the 
other  Avooden  double-enders,  and  AA^as  the  iron-Avork  larger? 

AnsAA'ei'.  There  Avas  no  more  Avooden  material,  to  my  knowledge,  in  the  Len- 
apee, but  some  of  the  iron-Avork  Avas  larger. 

Questicni.  Do  you  think  that  the  double-end  Avooden  vessels  could  have  been 
built  at  the  period  they  Avere  for  the  contract  price,  scA'enty-five  thousand  dol- 
lars, without  loss  to  the  contractors  1 

AnsAver.  I  do  not. 

Question.  What,  in  your  opinion,  should  have  been  the  cost  price  of  the 
wooden  double-enders  built  by  contract,  as  prices  ruled  at  the  time  of  their 
construction  1 

AusAver.  I  think  from  eighty-five  to  ninety  thousand  dollars,  provided  there 
was  no  delay  in  building  and  completing  the  A-essels,  as  delay  Avould  increase 
the  cost  of  the  same. 

There  being  no  further  questions  to  ask  Mr.  Delano,  his  evidence  Avas  read 
over  to  him  and  found  correct. 

Appeared  before  the  board  First  Assistant  Enghieer  W.  H.  Purse,  Avho  Avas 
duly  sAvorn. 

Question.  Be  pleased  to  state  if  you  Avere  the  inspector  of  the  steam  ma- 
chinery uf  the  Peoria,  contracted  for  in  1862  by  the  Etna  Iron  Works. 

AnsAver.  From  September,  1863,  until  the  time  of  completion,  I  Avas,  with 
the  exception  of  tAvo  months. 

Question.  Was  the  machinery  you  inspected  completed  Avithin  the  time  spe- 
cified in  the  contract,-  and  if  not,  hoAv  soon  after  such  time,  and  Avhat  Avere  the 
causes  of  delay  ? 

Answer.  It  Avas  not  until  some  tAventy  months  after  the  time  of  contract  so 
completed,  and  the  causes  of  delay  Avere  oAving  to  the  great  ditiiculty  in  getting 
tools,  scarcity  of  material,  and  to  the  strikes  of  men  in  their  efforts  to  procure 
higher  wages. 

Question.  Was  the  work  under  your  ins])ecti()u  prosecuted  Avith  all  the  ability 
and  means  in  the  poAver  of  the  contractor? 

Answer.  It  Avas  to  the  full  extent  and  capacity  of  their  Avorks  at  the  time, 
Avitli  the  limited  amount  of  tools  in  iheir  possession  for  doing  such  Avork,  and  the 
difficulty  tliey  had  in  procuring  such  tools,  notwithstanding  their  utmost  exer- 
tions to  do  so. 

Question.  Bo  pleased  to  examine  the  bill  of  cost  of  the  I'eoria  submitted  by 
the  Etna  Works,  and  state  Avhether  the  charges  of  cost  for  labor  and  materials 
and  miscellaneous  Avork  are  considerate  and  reasonable  ;  and  if  you  should  ob- 
serve any  charge.s  that  seem  excessive,  be  pleased  to  point  them  out. 

Answer.  I  tliink   the  charges   fair  and    leasonable,  considering  the  prices  of 
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labor  and  material  at  the  time,  with  the  exccpiiou  of  the  follower  riugs  for 
steam  piston,  wliich  are  excessive  in  price. 

Questou.  Is  there  any  item  in  the  bill  of  cost  of  the  machinery  for  the  Peoria 
which  does  not  properly  belong  to  the  constrnction  of  that  machinery  ? 

Answer.  There  is  not. 

Question.  How  do  the  engines  and  boilers,  orrtflts,  and  general  finish  of  the 
machinery  of  tlie  Peoria  compare  with  other  machinery  of  the  same  class  built 
about  the  same  time  1 

Answer.  I  consider  the  workmanship  upon  the  engines  and  boilers  of  a  supe- 
rior quality,  and  that  everythiug  was  finished  in  a  very  thorough  manner,  and 
the  finish  of  the  machinery  superior  to  that  of  other  vessels  of  that  class. 

There  being  no  fm-ther  questions  to  ask  First  Assistant  Engineer  Yv^.  E. 
Purse,  his  evidence  was  read  over  to  him  and  lound  correct. 

The  board  Avas  further  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  lOi  o'clock  a.  m.,  December  5,  1865. 

DiiCEiMBER  5,  1865 — lO-J  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  v^as  received  from  J.  Simonson,  esq.,  in  reply  to  one  from 
the  board  of  the  2d  instant,  stating  his  extra  bill  for  the  Chenango  was  made 
a,t  cost  prices. 

The  board  vras  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10.^  o'clock  a.  m.,  December  G,  1865. 

December  6,  1865 — 10^  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment.  Present :  Commodore  Thomas 
0.  Selfridge,  Chief  Engineer  Montgomery  Fletcher. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  the  honorable  Secretary  of  the  Kavy, 
in  reply  to  a  letter  from  the  board  of  the  29th  ultimo,  asking  for  further  in- 
structions for  its  government,  in  which  he  says  :  "  The  board  cannot  act  in  cases 
where  the  contracts  are  not  completed  ;  ample  time  having  been  afforded  to  all 
parties  who  desired,  to  present  statements,  there  need  be  no  farther  delay  on 
their  account." 

A  communication  was  received  from  Paul  Curtis,  esq.,  ia  answer  to  one  from 
the  board  of  the  2d  instant,  stating  his  extra  bill  for  the  Chickopee  was  made 
at  cost  prices.  Also,  a  communication  was  received  from  Messrs.  Reauy,  Son 
&  Archbold,  in  reply  to  one  from  the  board  of  2d  instant,  in  relation  to  a  dis- 
crepancy between  their  statement  and  bill  for  the  Suwanee,  and  stating  that  the 
extra  bills  of  the  Shamokin  and  Suwanee  have  been  made  out  of  the  profit 
prices,  but  that  they  will  present  others  made  out  at  cost  prices. 

A  communication  was  addressed  to  James  13.  Eads,  esq.,  informing  him  if 
his  bills  for  vessels  contracted  for  by  him  are  presented  Avithin  fifteen  days,  or 
before  the  board's  report  is  closed,  his  case  will  be  considered. 

The  board  was  engaged  in  the  examination  of  the  bills  of  the  Camanche, 
Mr.  James  T.  Ryan,  one  of  the  contract; irs  of  that  vessel  being,  present  Avith 
vouchers,  and  making  necessary  explanations. 

To-morrow  being  Thanksgiving  day,  the  board  adjourned  to  meet  at  10^- 
o'clock  a.  m.,  December  8,  1865. 

December  8,  1865 — lOi  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment :  all  the  members  present. 
The  proceedings  of  December  6  were  read  over. 
A  communication  was  received  from  Messrs.  Hillman  &  Streaker,  in  regard 
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to  theii'  extra  bills  of  the  Pontiac,  and  cuclosing-  bills  made  out  at  cost  prices' 
Thej  liere  requested  to  reappear  before  the  board  to  correct  their  statement,  so 
as  to  have  it  agree  with  the  bills  now  rendered. 

A  commuuication  was  addressed  to  Messrs.  Eeany,  Son  &  Archbold,  re- 
questing JMr.  Archbold  to  reappear  before  the  board  to  correct  his  statement,  so 
as  to  agree  with  bills  of  cost  as  rendered. 

A  communication  was  addressed  to  Rcar-Admiral  Gregory,  requesting  him  to 
inform  the  board  whether  the  Manayunk  has  been  accepted  as  satisf  ictory  by 
the  government. 

The  board  was  engaged  ia  the  examination  of  the  bills  of  the  Mohongo,  Te- 
curaseh,  ^Lahopac,  and  Manhattan,  Mr.  James  F.  Sscor,  one  of  the  contract- 
ors, being  present,  and  making  necessary  explanations. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  9,  1865. 

December  9,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Messrs.  W.  Cramp  &  Sons,  in  reply  to 
the  board's  letter  of  the  2d  instant,  stating  their  extra  bill  of  the  Wyalusing 
was  made  out  at  profit  prices.  Also,  a  communication  was  received  from  Rear 
Admiral  Gregory,  in  reply  to  the  board's  request  of  yesterday,  to  be  informed 
as  to  whether  the  Manayunk  had  been  accepted  as  satisfactory,  in  which  he 
states  that  the  Bureau  of  Construction  had  addressed  a  letter  to  Commodore 
Livingston,  directing  him  to  accept  the  Manayunk,  and  that  he  believes  she  has 
been  accepted  as  satisftxctory  by  the  government. 

A  communication  was  addressed  to  Chief  Engineer  James  W.  King,  United 
States  navy,  notifying  him  to  appear  before  the  board  on  the  11th  instant. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  11,  1865. 

December  U,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  December  9  were  read  over. 

Appeared  before  the  board  Mr.  Joseph  S.  Kirk,  on  the  part  of  and  general 
superintendent  fa-  Messrs  Snowden  tfc  Mason,  contractors  of  the  river  and  har- 
bor monitor  Manayunk.  Under  oath  states,  that  the  contract  was  dated  by  the 
Navy  Department  September  15,  1862,  in  which  they  were  allowed  six  (6) 
months  from  October  13,  1862,  to  complete  the  vessel  and  deliver  her  to  the 
government,  but  that  she  was  not  completed  and  delivered  until  November  9, 
1865,  though  she  was  ready  for  delivery  two  months  before  that  time.  That  the 
total  cost,  including  liill  of  extra  work,  was  $700,896  05 ;  contract  price  received 
from  government,  8460,000  ;  received  on  bill  for  extra  work,  $166,582  24; 
total  amount  received  from  government,  3626,582  24  ;  leaving  an  excess  of 
cost,  over  and  above  contract  price  and  allowance  for  extra  work,  of  $74,313  81. 
That  the  causes  of  delay  in  the  completion  of  the  vessel  arose  from  the  fact  of 
extensive  alterations  from  time  to  time  ordered  by  the  government ;  and  also 
that,  owing  to  the  distance  of  our  establishments  from  New  York,  we  were  un- 
able to  procure  the  necessary  drawings  and  plans  with  the  promptness  and 
de8])atch  that  similar  works  in  that  city  were  able  to  do ;  and  also  owing  to 
the  very  low  state  of  water  in  the  (Jhio  river  it  was  not  in  our  power  to  launch 
our  ve.-isels  in  April,  1S61,  and  Ave  Avere  compelled,  on  that  account,  to  defer 
launching  the  v(;Hsel  until  Di-ceinbcr  of  the  same  year.  That  the  reasons  for  the 
excess  of  cost  over  tlie  contract  price  were  owing  to  tlie  great  advance  in  ma- 
terial and  labor,  and  tln'  all(;rations  ordered  from  time  to  time,  and  to  the  great 
difficulty  in  procuring  laljor,  our  mi-cimnic.-;  and  others  employed  by  us  having 
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gone  into  the  army  and  navy,  and  Ave  were  compelled  at  great  expense  to  ob- 
tain a  portion  of  the  desired  labor  from  Europe.  It  was  also  at  the  time  a  new 
thing  to  the  mechanics  of  that  section  of  the  country,  which  was  a  potent 
difficulty  we  had  to  contend  with  ;  and  further,  we  were  compelled,  owing-  to  our 
isolated  position,  to  do  our  work,  as  it  were,  within  ourselves,  there  being  no 
similar  establishments  in  that  part  of  the  country  to  which  we  could  appl}  for 
any  aid  or  help.  That  there  are  no  charges  in  the  bill  (annexed  to  the  record  and 
marked  No.  46)  for  any  condemned  material  or  faulty  workmanship,  and  that  it 
shows  the  actual  cost  of  labor  and  material. 

The  board  was  further  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  12,  18G5. 

December  12,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Mr.  I.  I.  Abrahams,  stating  that  his 
extra  bill  for  the  Eutaw  was  made  out  at  the  actual  cost. 

Reappeared  before  the  board  Mr.  Samuel  Archbold,  one  of  the  firm  of 
Reaney,  Sou  &  Archbold,  contractors  for  the  Suwanee  and  Shamokin,  to  cor- 
rect his  former  statement-  Finds  that  he  has  received,  on  extra  bill  of  Suwanee, 
•$3,662  78;  leaving  the  excess  of  cost,  over  and  above  contract  price  and  allow- 
ance for  extra  work,  .$28,974  18,  instead  of  $32,636  96,  as  stated  by  him  on 
the  11th  July  last.  That  the  total  cost  of  the  Shamokin  is  $312,013  78,  instead 
of  $3 19,337  95,  as  stated  by  him  on  the  28th  of  September  last.  That  he  has 
received  on  bill  of  extra  work  $3,020  81,  and  on  contract  price  8275,000  ; 
total  amount  received  from  government,  $278,020  81  leaving  an  excess  of 
cost,  over  and  above  contract  price  and  allowance  for  extra  work,  of  $33,992  97, 
instead  of  $44,337  95. 

Appeared  before  the  board  Chief  Engineer  James  W.  King,  who  was  duly 
sworn. 

Question.  Did  you,  under  orders  from  the  Navy  Departmefit,  inspect  iron 
vessels  and  steam  machinery  contracted  for  in  1862  and  1863  1 

Answer.  I  did. 

Question.  Be  pleased  to  examine  the  bills  of  the  contractors  of  the  Catawba 
and  Oneota,  and  state  whether  you  consider  the  charges  of  cost  therein  con- 
siderate and  reasonable. 

Answer.  I -was  informed  by  Mr.  Alexander  Swift,  one  of  the  contractors  of 
the  Catawba  and  Oneota,  that  he  purchased  a  large  portion  of  the  pig-metal 
from  which  he  made  the  plates  and  frames  of  those  vessels  in  the  year  1862  at 
a  low  figure;  I  therefore  consider  it  impossible  that  the  charges  named  in  their 
bill  for  iron  could  have  been  paid  by  him.  The  charge  for  forgings,  composi- 
tion and  copper,  are  also  far  above  what  I  believe  they  cost. 

Question.  Be  pleased  to  examine  the  several  bills  of  cost  of  the  contractors 
for  vessels  and  steam  machinery  as  may  be  presented  to  you,  and  state  whether 
the  charges  of  cost  therein  are  moderate  and  reasonable  ;  and  if  not,  name  in 
what  respect  they  are  excessive. 

Answer.  In  the  case  of  the  Manayunk,  the  materials  are,  in  my  opinion, 
charged  at  a  fair  price,  but  the  charges  for  labor  are  far  in  excess  of  that  paid 
the  contractors,  or  paid  for  similar  labor  by  other  parties  in  the  neighborhood 

The  board  was  further  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  13,  1865. 

December  13,  1865 — 10  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
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Eeappearcd  Cliiet'  Eugineer  James  W.  King,  avIio,  furtlicr  in  reply  to  the  last 
question  of  Yesterday,  answered:  In  tlie  case  of  the  Naubuc,  I  have  no  knowl- 
edge of  the  cost  of  that  vessel ;  in  the  case  of  the  Triana  and  Maria,  I  have  no 
knowledge  of  the  actnal  cost  of  materials  or  workmanship,  but  during  my  in- 
spection, under  an  order  from  the  Hon.  Secretary  of  the  Navy,  I  condemned 
considerable  amount  of  work. 

Question.  Be  pleased  to  state  if  you  consider  the  Peoria's  engine  superior  to 
those  of  the  similar  class  of  vessels;  and  if  so,  to  what  extent  or  degree. 

Answer.  During  my  inspection  of  the  raachiney  of  the  double-enders  building 
last  winter,  I  inspected  the  Peoria,  and  was  unable  to  discover  any  marked 
superiority  over  a  number  of  others  of  the  same  class. 

Having  no  further  questions  to  ask  Chief  Engineer  King,  his  evidence  was 
read  over  to  him  and  found  correct. 

Mr.  AVilliam  Perine  was  notified  to  appear  before  the  board,  accompanied  by 
his  book-keeper,  on  Friday  next,  the  15th  instant. 

A  communication  was  addressed  to  Rear- Admiral  Gregory,  requesting  infor- 
mation from  him  in  regard  to  the  cost  of  certain  vessels  and  steam  machinery 
built  by  contract.  Also,  a  communication  was  received  from  Messrs  Hillman  & 
Streaker,  enclosing  a  corrected  extra  bill  of  the  gunboat  Pontiac. 

Air.  James  T.  Ryan  was  notified  to  appear  on  Saturday  next,  the  16th  instant, 
to  give  further  evidence. 

The  board  was  engaged  in  the  examination  of  bills. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  14,  1865. 

Deceimber  14,  1865 — 10  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Mr.  James  B.  Eads,  contractor,  inform- 
ing the  board  that  he  would  appear  on  or  before  the  ISth  instant. 
The  board  was  engaged  in  tlie  examination  of  bills. 
The  board  adjourned  to  meet  at  10  o'clock  a.  m  ,  December  15,  1865. 

December  15,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Rear-Admiral  Clrcgory,  in  reply  to  the 
board's  letter  of  the  13th  instant,  stating  he  had  not  the  means  of  furnishing 
the  desired  information,  and  that  the  contractors  were  the  only,  persons  Avlio 
cuuld  give  the  actual  cost  of  their  work. 

Reappeared  Mr.  Williiim  Perine,  with  his  clerk,  ^Mr.  E.  Smith,  who  made 
explanations  and  submitted  vouchers  relating  to  the  Naubuc,  Triana,  and  Maria. 

The  board  was  engaged  in  the  examination  of  bills. 

Tiic  board  .".'Ijourned  to  un.'et  at  10  o'clock  a.  m,  December  16,  1865. 

December  16,  1865 — 10  o'clock  a  ni. 

The  board  met,  pursuant  to  adjournment:  all  tlie  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  i\Ir.  George  C.  Bester,  contractor  for  the 
liglit-draught  monitor  Shiloli,  stating  he  hoped  to  present  his  account  of  the  cost 
of  the  same  by  tlie  ISth  instant. 

Reappeared  !Mr.  William  Perine,  contractor  of  the  Naubuc,  Triana,  and  Maria. 

Question.  Be  pleased  to  state  what  disposilior.  was  made  of  the  material  dis- 
placed in  the  conversion  <if  the  Naulmc  into  ;i  torpedo-boat;  also,  whether  the 
materials  condemned  by  the  insj)ecting  officers  in  construction  of  the  Naubuc, 
'J'riaria,  and  3Iaria,  have  been  credited  to  these  vessels  in  the  bills  of  cost  pre- 
.«ented  to  the  board. 
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Answer.  In  tlie  case  of  the  Naubuc,  the  materials  so  disphxced,  owing  to  her 
conversion  into  a  torpedo-boat,  were  turned  over  to  Rear- Admiral  Gregory,  as 
was  also  condemned  materials.  In  the  case  of  the  Triana  and  Maria,  there  was 
nothing  condemned. 

Question.  Be  pleased  to  state  Avhat  salaries  you  paid  your  general  superin- 
tendent, cashier,  clerk,  and  book-keeper,  or  what  per  day ;  and  were  those  per- 
sons not  employed  at  the  same  time  on  duty  connected  with  the  Xaubuc,  Triana, 
and  Maria  ? 

Answer.  I  paid  the  general  superintendent  eight  dollars  per  day  during  the 
alterations  on  the  Naubuc,  and  until  after  she  was  launched  and  pihjt-houses  put 
on  her;  the  cashier,  who  was  also  the  book-keeper,  nine  hundred  dollars  per 
year;  clerk,  nine  hundred  dollars  per  year;  and  foreman,  six  dollars  per  day. 
They  were  not  employed  at  the  same  time  on  the  vessels  above  named. 

Question.  How  long  was  the  work  on  the  Triana  and  Maria  suspended  to 
complete  the  Naubuc,  and  at  what  time  was  it  resumed  1 

Answer.  It  was  suspended  about  three  months,  and  resumed  about  the  middle 
of  December,  1864. 

Having  no  further  questions  to  ask  Mr.  Ferine,  his  evidence  was  read  over  to 
him  and  found  correct. 

Reappeared  Mr.  James  T.  Ryan,  contractor  of  the  Camanche. 

Question.  In  the  bill  rendered  by  you  of  the  cost  of  the- Camanche  are  two 
items:  one,  "Cash  expenses,  J.  T.  Ryan,  83,647  02,  May  24,  1S62,"  nearly  a 
month  prior  to  the  date  of  the  contract  for  that  vessel ;  the  other,  "Balance  due 
J.  T.  Ryan,  -$28,683  03."  Be  pleased  to  state  what  these  charges  are  for,  and 
what  v/as  the  agreement  between  yourself  and  the  other  contractors  in  reference 
to  your  compensation  for  the  supervising  or  superintending  the  construction  of 
the  Camanche. 

Answer.  The  sum  first  named  was  expenses  incurred  by  me  in  obtaining  the 
contract.  I  had  spent  a  long  time  in  endeavoring  to  induce  the  government  to 
adopt  the  policy  of  building  such  a  vessel  for  the  Paciiic  coast.  In  regard  to 
the  second  amovint  named,  I  Avould  state  that  it  is  for  my  services  as  superin- 
tendent in  transacting  the  business  of  the  firm  of  Donohue,  Ryan  &  Secor;  and 
in  accordance  with  an  agreement  with  ray  partners,  I  was  to  recei\'e  twenty 
dollars  per  day  in  gold,  that  being  the  lowest  price  for  which  my  services  could 
be  obtained. 

Question,  Be  pleased  to  state  vrhat  the  charges  of  Zeno  Secor  in  the  bill  of 
cost  of  the  Camanche  are  for  ;  also  the  charge  of  $5,848  <S4  by  Fulton  Foundry. 

Answer.  The  amount  of  Zeno  Secor's  bill  is  for  expenses  of  C.  A.  Secor,  the 
superintendent,  of  Ceorge  Birbeck,  John  Dunham,  John  Smith,  and  building 
sheds,  advances  to  ship  Aquilla,  omittei  to  be  charged  in  bill  of  outfit,  and 
sundry  small  accounts.  That  of  Fulton  Foundry,  amounting  to  $5,848  84,  was 
in  part  for  charges  found  subsequently  to  the  rendering  of  that  bill,  omitted  then 
to  have  been  charged,  and  the  balance  occurrod  after  such  bill  had  been  so 
rendered. 

The  board  was  engaged  with  Mr.  Ferine  and  his  clerk,  Mr.  E.  Smith,  in  the 
examination  of  the  bills  of  the  Naubuc,  Triana,  and  Maria,  and  vouchers  relating 
thereto. 

A  communication  was  addressed  to  Messrs.  John  Roach  &  Sons,  directing 
them  to  appear  before  the  board  on  the  19th  instant. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  IS,  1865. 

December  18,  1865 — 10  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment:  all  the  members  present. 
The  [iroceedings  of  December  10  were  read  over. 
The  board  Avas  engaged  in  the  examination  of  bills. 
The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  19,  1565. 
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December  19,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  ■\vero  read  over. 

Appeared  before  the  board  Mr.  James  B.  Eads,  contractor  for  the  propeller 
iron-clad  gunboats  Mihvaukie  and  Winnebago.  Under  oath  states,  that  the 
contract  for  these  vessels  was  dated  by  the  Navy  Department  May  27,  1862, 
and  that  they  -were  delivered  to  the  government  in  the  months  of  JMay  and  Au- 
gust, 1S64  ;  that,  owing  to  causes  entirely  beyond  the  control  of  the  contractor, 
they  Avere  not  delivered  Avithin  the  time  speciiied  in  the  contract,  although  the 
work  upon  them  was  prosecuted  with  the  utmost  energy  and  vigilance.  That  the 
cost  of  the  Winnebago,  as  per  bill,  was  $351,537  56  ;  amount  of  cost  of  extra 
work,  S'6,2S5 ;  total  cost,  $357,822  56  ;  contract  price  received  from  govern- 
ment, 8313,000;  amount  received  for  extra  work,  $8,380;  amount  received 
from  sale  of  iron,  §6,950  89 ;  total  amount  received,  $328,330  89 ;  leaving  a 
balance,  excess  of  cost  over  and  above  contract  price,  allowance  for  extra  work 
and  sale  of  iron,  of  $29,591  67.  That  the  cost  of  the  Milwaukie,  as  per  bill,  was 
$352,861  42;  amount  of  cost  of  extra  work,  $6,285;  total  cost,  $359,146  42; 
contract  price  received  from  government,  $313,000  ;  amount  received  for  extra 
Avork,  88,380;  amount  received  from  sale  of  iron,  $7,010  01 ;  total  amount  re- 
ceived, 6328,390  01  ;  leaving  an  excess  of  cost  over  and  above  contract  price, 
allowance  for  extra  work  and  sale  of  iron,  of  $30,756  41.  That  the  reasons  for 
the  excess  of  cost  were  ovv-ing  to  the  great  rise  in  labor  and  materials,  and  to 
the  depreciation  of  the  national  currency ;  that  there  is  no  charge  in  the  bills 
(annexed  to  this  record  and  marked  Nos.  47  and  48)  for  any  condemned  mate- 
rials or  faulty  Avorkmanship,  and  that  the  bill  shows  the  actual  cost  of  labor  and 
materials. 

The  board  v.-as  further  engaged  iii  the  examination  of  bills. 

The  boai'd  adjourned  to  meet  at  10  o'clock  a.  m ,  December  20,  1865. 

DECliMBER  20,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment:  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

Heappeared  before  the  board  Mr.  James  B.  Eads,  Avho  submitted  the  folloAv- 
ing  as  his  corrected  and  amended  statement  of  the  gunboats  Winebago  and 
Milwaukie,  A'iz : 

That  the  contract  for  building  the  iron  propeller  double-turreted  iron-clad 
gunboats  Winnebago  and  Milwaukie  Avas  made  on  the  27tli  day  of  May,  1862, 
and  that  the  cost  to  him  for  building  both  boats  is  justly  and  truly  stated  in  the 
bills  submitted  by  him  to  the  board,  and  that  no  charge  is  included  in  said  bills 
for  any  condemned  work  or  materials  Avhatever,  said  bills  being  only  for  labor, 
materials,  Avear  and  tear  of  machinery,  and  expenses  actually  incurred  by  him 
in  constructing  said  gunboats  in  accordance  Avith  the  said  contract ;  and  that  the 
cost  to  him  for  building  the  Winnebago,  as  shoAvn  by  said  bill,  Avas  $351,537  56. 
That  certain  extra  Avork,  ordered  by  the  superintendent,  on  the  hull  and  engines, 
and  approved  by  the  department,  cost  him  $7,237  83.  That  an  extra  armor 
plating  three  fourths  of  one  inch  thick  over  the  Avhole  vessel,  and  a  pine  deck 
under  the  same,  Avas  subsequently  contracted  for  by  the  department,  and  that 
the  cost  of  the  same  Ava.s  $52,091  05;  the  whole  amounting  to  $410,867  04. 
That  he  has  received  for  the  Winnebago  from  the  United  States  $374,741  95  ; 
and  from  sale  of  scraps  from  said  vessel,  $6,950  SO  ;  total,  $381,092  84; 
making  the  loss  $29,174  20  ;  and  that  he  verily  believes  he  has  lost  the  said 
sum  rif  $29,174  20  in  executing  the  aforesaid  contract  for  the  construction  of 
tlie  Winnebago.  He  further  states  that  the  cost,  to  him,  for  building  the  Mil- 
waukie m  accordance  with  the  aforesaid  contract,  as  shown  by  tin;  said  bill,  was 
8352,861  42.     That  certain    extra  Avork  on  the  hull  and  engine  of  said  vessel, 
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ordered  by  the  superintendent  and  approved  by  the  department,  cost  him  7,237  73. 
That  an  extra  armor  of  phxting  over  the  entire  vessel,  three-fourths  of  one  inch 
thick,  with  a  pine  deck  under  the  same,  was  subsequently  contracted  for  by  the 
department,  and  that  the  cost  of  the  same  was  $54,554  59  ;  the  whole  amounting 
to  $414,653  74.  That  he  has  received  from  the  United  States  for  the  said 
Milwaukie,  $377,204  89  ;  and  from  the  sale  of  scraps  from  said  boat,  $7,010  01; 
total,  $384,214  90;  making  the  loss  $30,438  84;  and  he  verily  believes  he 
has  lost  the  said  sum  of  $30,438  84  in  the  execution  of  the  aforesaid  contract 
in  building  the  said  Milwaukie.  He  further  states  that  he  believes  the  said  loss 
to  be  caused  by  the  depreciation  of  the  national  currency  and  the  great  rise  in 
labor  and  materials,  and  he  believes  no  portion  of  said  loss  was  caused  by  any 
want  of  skill  or  good  judgment  on  his  part  in  the  execution  of  the  work. 

He  further  states  that  the  Winnebago  Avas  delivered  to  the  United  States 
during  the  month  of  May,  1864,  and  the  Milwaukie  in  the  month  of  August, 
1864,  and  that  the  delay  in  completing  said  vessels  was  from  circumstances  en- 
tirely beyond  his  control.  That  the  work  on  them  was  prosecuted  with  all  the 
energy  which  was  in  his  power,  from  the  time  of  the  signing  of  the  contract  until 
their  completion  ;  and  that  for  the  first  six  or  seven  months  his  entire  force, 
numbering  about  nine  hundred  workmen,  were  employed  at  the  work  every  day, 
including  Sundays,  and  about  two  hundred  every  night,  during  each  entire 
night,  at  an  extra  expense  of  fifty  per  cent,  for  their  wages  each  night  and  each 
Sunday,  over  the  usual  wages  paid  theiu ;  and  this  extra  expense  he  states  was 
incurred  without  expectation  or  hope  of  reimbursement  from  the  government, 
but  solely  to  enable  him  faithfully  to  perform  his  obligations  to  the  government, 
although  no  clause  existed  in  his  contract  requiring  this  incessant  labor. 

The  board  was  further  engaged  in  the  examination  of  the  books  and  vouchers 
of  Messrs.  John  Roach  &  Sons,  contractors  of  the  Peoria,  and  also  of  the  books, 
vouchers,  &c.,  of  Mr.  William  Perine,  contractor  of  the  Naubuc. 

A  communication  was  addressed  to  the  Stover  Machine  Company,  informing 
them  that  the  board  had  no  knowledge  of  the  acceptanco  of  the  Tallahoma,  and 
that  no  further  cases  would  be  considered  by  the  board. 

The  board  adjourned  to  meet  at  10  o'clock  a,  m.,  December  21,  1865. 

Dece-aibek  21,  1865 — 10  o'clock  a.  m. 

The  board  met,  pursuant  to  adjournment :  all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

A  communication  was  received  from  Mr.  George  G.  Bestor,  stating  he  would 
present  his  claim  for  loss  on  the  light-draught  monitor  Shiloh  so  soon  as  she 
was  accepted  by  the  government.  He  was  replied  to  that  the  board  would  not 
receive  any  more  cases. 

The  board  was  engaged  in  the  consideration  of  cases. 

The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  22,  1865. 

December  22,  1865 — 10  o'clock  a.  m. 
The  board  met,  pursuant  to  adjournment  :  all  the  members  present. 
The  proceedings  of  yesterday  were  read  over. 
Tlie  board  was  engaged  in  the  consideration  of  cases. 
The  board  adjourned  to  meet  at  10  o'clock  a.  m.,  December  23,  1865. 

December  23,  1865 — 10  o^clock  a.m. 

The  board  met,  pursuant  to  adjournment  ■;    all  the  members  present. 

The  proceedings  of  yesterday  were  read  over. 

The  board,  after  a  critical  examination  of  the  bills  of  cost  presented  by  the 
several  contractors  for  vessels  and  steam  machinery  contracted  for  in  the  years 
1862  and  1863,  who  have  appeared  and  made  sworn  statements,  has  determined 
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the  excess  of  cost  in  the  several  cases,  over  and  above  tbe   cautract  price  and 
allowance  for  extra  work,  to  be  as  follows  : 

DOUBLE-EXDKRS,  AVOOUEX   HULLS. 


Xanie  of  vessel. 


Cuuti'uctor. 


Iosco Larrabre  A:  AUcu 

Ag:i\vaui G.  W.  Lawrence  . 

Poutoosuc do 

Jlassasoit Curtis  &  Tildeu. 

Osceola do 

Chickopee Paul  Curtis . 

Mattabesett A.  &  G.  S.  Sampson . 

Metacouief. Thos.  Stack  &  Co. 

Cbenangro J.  Sinionson 

Lenapee I  Ed.  Lupton . 

Meudota j  F.  Z.  Tucker 

Miuffoe !  D.  S.  Mcrshon 

AVyalusiug '  C.  H.  &  W.  31.  Crauii 

Eutaw J.  J.  Abrahams 

Pontiac Hillman  ^  Streaker 


Excess  of  cost 
determiu'd  bj- 
board. 


?ll,70d  97 

8,610  77 

8,610  77 

4,128  ?,9 

4, 1-28  39 

4, 128  39 

4,015  38 

16,351  36 

16,441  81 

18,  .576  52 

14,473  84 

11,500  GO 

3,831  93 

12,  .576  10 

5,041  22 


144,123  84 


WOODEX  D0U15LE-EXDERS — MACIIIXERY. 


Xanie  of  vessel. 


Iosco '  Globe  W 

ilassftsoit ; do 

Agawani Portland  Loco 

Poutoosuc do 

Mattabesett Allaire  Works 

Sliauaock do    

Cliickopee \  Neptune  "\^'orks  . . . 

Tallapoosa \ do 

Ascutney ^lorn'an  Works .... 

Cheuaugo do 

Otsego  .' Fulton  Works 

Metaconiet South  IJrooklyn  \\\ 

Jlendota < do 

Lenapee Washington  Works 

Miugoe ]'(j.-ey,  .Jducs  it  Co. 

Wyaliising (hi 

Pontiac ;   Neaiic  A;  Lev}' .... 

Mackinaw Poole  iV  limit 

Osceola j  Atlantic  \Vori;s 

.Sa.s.sacus do 

Peoria lltna  \\'(irks 

Pawtnxi-t Gardni  r  cv   Lake  . . 


Excess  of  cost 
determiu'd  by 
board. 


Total . 


$29,789  00 
29,788  99 
40,433  73 

40.433  73 
25,119  07 
25,119  06 
20,331  81 
20,331  80 
25,826  34 
25,826  33 
22, 386  61 
30,617  75 
30,617  75 
29, 161  24 

5,817  38 
5,817  37 

22.434  50 
44,015  84 
20,513  73 
20, 513  73 
61,7.52  51 
:!S,:!25  74 

614,974  01 


CONTRACTS    FOR    VESSELS    OF    WAR. 


63 


IRON  D0U13LE-EXDERS — HULL  AND  MACHINERY. 


Name  of  vessel. 

CoDiractor. 

Excess  of  cost 
deterniin'd  by 
board. 

Rcaii6y   Son  «S:  Arclibold 

S28, 974  18 

^^atevee 

ilo 

34, 161  63 

do            

33,992  97 

T.  F.  Rowland         

82.460  9.5 

Winnipec 

Harrison  Loriiig 

63,715  41 
113,543  78 

Total           .                             

356,848  92 

IRON-CLAO — MACHIN  EU  V. 


IMiautouomch Novelty  Works . 


$35,832  04 


IRON  TUG-BOATS — HULL  AND  MACHINERY. 


Pilgrim 

Triana 

^laria 

Posey,  Jones  &  Co 

William  Periire 

do 

$4,793  3d 
52, 472  81 
43,586  98 

Total 

100,853  17 

IRON-CLAD  PROPELLERS — HULL  AND  MACHINERY'. 


Milwankie .- 

Winnebago 

James  B.  Eads 

do 

Total 

$30,438  84 
29, 174  20 

59,613  04 

IRON-CLAD — HULL  AND  MACHINERY". 


Onondaga . 


G.  W.  Quintard. 


35,203  91 


HARBOR  AND  RIVER  MONITORS — HULL  AND  5IAC1IINERY. 


Tecum  seh  . 
Mahopac . . 
Manhattan 
Catawba  . . 
Oneota  ... 
Manayunk 


Z.  &  F.  Secor 

do 

W.  Ferine,  Z.  F.  Secor 

Alex.  Swift  &  Co 

..^ do 

Snowden  Sc  Mason  .  . . . 


Total . 


$119,020  57 
119,020  .57 
119,020  57 
114,009  94 
114,009  94 
71,569  42 


636,651    01 


LIGHT-DRAUGHT  MONITOR — HULL  AND  MACHINERY. 


Naubuc William  Ferine . 


3,533  44 
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MONITOR— HILL  AND  MAt  IIIXEUY. 


Camsinche Donaliue,  Ryan  «fc  Secor $179,993  80 


In  the  case  of  the  Caraanche,  there  is  an  additional  sum  of  ninety-six  thou- 
sand live  hundred  and  fifty  dollars  ($9G  550)  now  in  the  courts,  which  the  con- 
tractors consider  as  a  part  of  the  cost  of  that  vessel,  but  which  the  board  have 
not  embraced  in  their  award. 

All  of  which  is  respectfully  submitted  : 

THOS.  0.  SELFRIDGE, 

Comm.  and  President  of  Board. 
MONTGOMERY  FLETCHER, 

Chief  Engineer. 
CHAS.  H.  ELDREDGE,  Paymaster. 
Hon.  GiDRON  Welles. 

Secret  art/  of  the  Xai-j/,   Washington,  D.  C. 


39th  Congress,  )  SENATE.  i  Ex.  Doc 

1st  Session.       i  \    No.   19 


M  ESS  A  {}  E 

PRESIDENT   OF   THE  UNITED   STATES, 

(■o?,muNiCA'n\G, 

Lc  cumpllancc  icWi  a  rcsola'/ion  of  the  Senate  of  the  1G/.4  ultimo,  correspondence 
in  relation  to  the  holding  of  civil  courts  in  the  insurrcctionan/  States  Jar  the 
trial  of  crimes  against  the  United  States. 


Fci!RUAUY  '2.  18GG. — Rcau,  ordered  to  lie  on  the  table  :ind  be  printed. 


To  the  Senate  of  the  United  States  : 

The  accompanyinor  correspondence  is  transmitted  to  tlic  Senate,  in  compliance 
witli  its  resolution  of  the  IGth  ultimo,  requesting  the  President,  "if  not  incon- 
sistent with  the  public  interest,  to  communicate  to  the  Senate  any  correspondence 
which  mfiy  have  taken  place  between  himself  and  any  of  the  judges  of  the 
Supremo  Cnurt  touching  the  holding  of  the  civil  courts  of  the  United  States  in 
the  insurrectionary  States  for  the  trial  of  crimes  against  the  United  States. 

ANDREW  JOHNSON. 

Washimjton,  Fehruarij  2,  1S6G. 


Executive  Mansion', 
Washingt07i,  D.  C,  October  2,  1S65. 
Dear  Sir;  It  may  become  necessary  that  the  government  prosecute  some 
high  crimes  and  misdemeanors  committed  against  the  United  States  within  the 
district  of  Virginia. 

Permit  me  to  inquire  whether  the  circuit  court  of  the  United  States  for  that 
district  is  so  far  organized,  and  in  condition  to  exercise  its  functions,  that  your- 
self, or  either  of  the  associate  justices  of  the  Supreme  Court,  Avill  hold  a  term 
of  the  circuit  court  there  during  the  autumn  or  early  winter  for  the  trial  of 
causes  ? 

Very  respectfully, 

ANDREW  JOHNSON. 
Hon.  S.  P.  Chase,  Chief  Justice  Supreme  Court. 


Washington,  Thursday  evening,  October  12,  1SG5. 
Dear  Sir  :   Your  letter  of  the  2d,  directed  to  Cleveland  and  forwarded  to 
Sandusky,  reached  me  there  night  before  last.     I  left  for  Washington  yester- 
day morning,  and  am  just  arrived. 


2  CIVIL    COURTS    IN    VIRGINIA 

To  voui-  inquiry  whether  a  term  of  the  circuit  court  of  the  United  States  fur 
the  district  of  Virginia  will  be  held  by  mvt^elf  or  one  of  the  associate  justices 
of  the  Supreme  Court  during  the  autumn  or  early  winter,  I  respectfully  reply 
in  the  negatiye. 

Uuderordinary  circumstances  the  regular  term  authorized  by  Congress  would 
be  held  on  the  fourth  ]Monday  of  Noyeraber,  Avhich  this  year  Avill  be  the  27th. 
Only  a  week  will  interyenc  "between  that  day  and  the  commencement  of  the 
annual  term  of  the  Supreme  Court,  when  all  the  judges  are  required  to  be  in 
attendance  at  Washington.  That  time  is  too  short  I'or  the  transaction  of  any 
yery  important  business.  Were  this  otherwise,  I  so  much  doubt  the  propriety 
of  holding  ciicuit  courts  of  the  United  States  in  States  which  have  been  de- 
clared bythe  executive  and  legislative  departments  of  the  national  government 
to  be  in  rebellion,  and  therefore  subjected  to  martial  law,  before  the  complete 
restoration  of  their  broken  relations  with  the  nation,  and  the  supersedure  of  the 
military  by  the  civil  administration,  that  1  am  un^^■illing  to  hold  such  courts  in 
such  States  within  my  circuit,  which  includes  A-'irginia,  until  Congress  shall 
have  had  an  opportunity  to  consider  and  act  on  the  whole  subject. 

A  civil  court  in  a  district  under  martial  law  can  only  act  by  the  sanction  and 
under  the  supervision  of  the  military  power,  and  I  cannot  think  tliat  it  becomes 
the  justices  of  the  Supreme  Court  to  exercise  jurisdiction  under  such  con- 
ditions. 

In  this  view,  it  is  proper  to  sny  that  Mr.  Justice  Wayne,  whose  whole  circuit 
is  in  the  rebel  States,  concurs  with  me.  I  have  had  no  opportunity  of  con- 
sulting the  other  justices  ;  but  the  Supreme  Court  has  hitherto  declined  to 
consider  cases  brought  before  it  by  appeal  or  writ  of  error  from  circuit  or  dis- . 
trict  courts  in  the  rebel  portion  of  the  country.  No  very  reliable  inference,  it 
is  true,  can  be  drawn  from  this  action,  for  circumstances  have  greatly  changed^ 
since  the  court  adjourned ;  but,  so  far  as  it  goes,  it  favors  the  conclusion  of 
myself  and  ]Mr.  Justice  Wayne. 

With  great  respect,  yours,  vcrv  truly, 

S.  P.  CHASE. 

The  I'kk^ident. 


39TI1  Co.XiiKESs,  )  SENATE.  (  E.\.  Doc 

1st  Session.       }  \     No.  20. 


MESSAGE 

FllO.M  'I'UE 

'ENT  OF  THE  UNITED  STATES, 


COMMUXR'ATIXO. 


In  compliance  icilU  a  resolution  of  the  Senate  of  the  United  States  of  the  30th 
ultimo,  a  copy  of  a  communication  dated  Dec.emher  22,  18G5,  addressed  tJ 
the  headquarters  of  the  army  by  Major  General  SJierman,  commanding  the 
military  dir/ision  of  the  Mississippi. 


FEBlirAUV  2,  1866. — Eeacl,ancl  referred  to  the  Joint  Committee  to  inquire  into  tlie  condition 
of  the  States  which  farmed  the  so-called  Confederate  States. 


To  the  Senate  of  the  United  States  : 

In  answer  to  the  resolution  of  the  Senate  of  the  30th  ultimo,  requesting  the 
President,  "  if  not  incompatible  with  the  public  interests,  to  communicate  to  the 
Senate  a  copy  of  the  late  report  of  Major  General  Sherman  upon  the  condition 
of  the  States  in  his  department  in  which  he  has  lately  made  a  tour  of  inspection," 
I  transmit  herewith  a  copy  of  a  communication  dated  December  22,  1SG5,  ad- 
dressed to  the  headquarters  of  the  army  by  Major  Cleneral  Shermm,  command- 
ing the  military  division  of  the  Mississippi. 

ANDREW  JOHNSON. 

Wa.shl\(JTO.\,  February  2,  ISoG. 


Headquarters  IMilitarv  Division  of  the  Mississippi, 

St.  Louis,  Mo.,  Dccc7nber  22,  1865. 

General  :  I  have  just  returned  from  a  partial  inspection  of  the  department 
of  Arkansas.  It  was  my  purpose  to  have  extended  my  visit  up  to  Fort  Smith 
but  the  Arkansas  river  was  too  low,  and  I  limited  it  to  Little  Rock. 

The  route  usually  travelled  remains  substantially  as  it  was  during  the  war, 
by  way  of  White  river  to  Davall's  Bluff,  and  thence  forty-eight  miles  of  railroad 
to  Little  Rock.  The  Arkansas  river  is,  at  all  seasons,  too  precarious  to  be  relied 
on  ;  but  the  White  river,  lying  in  the  alluvion  of  the  Mississippi,  retains,  at  all" 
seasons,  a  depth  of  water  of  three  and  a  half  feet,  as  far  up  as  Dnvall's  Bluff. 
The  railroad  thence  to  Little  Rock  is  in  good  enough  condition  for  all  present 
purposes,  and  has  been  restored  to  the  possession  of  the  company  which  built  it, 
and  is  operated  to  the  satisfaction  of  General  Reynolds  and  his  chief  quarter- 
master, Colonel  Noble. 

It  would  contribute  much  to  our  military  convenience,  as  well  as  to  the  gen- 
eral interests  of  the  State  of  Arkansas,  if  the  railroad  could  be  finished  to  Mem- 


2  EEPORT  OF  GENERAL  SHERMAN. 

phis.  I  saw  Mr.  Ix.  C.  Brinklev,  ot"  ]Mevapliis,  president  of  tliie  railroad  company, 
who  seemed  very  anxious  to  tinisli  it,  but  said  the  company  had  lost  so  much 
bv  the  war  that  unless  he  could  receive  help  from  the  government  he  feared  he 
could  not  undertake  it.  'Vho  road  was  once  in  operation  from  Memphis  to  Mad- 
ison, on  the  St.  Francis  river,  with  a  iine  bridge  completed  over  that  stream, 
and  at  the  time  the  federal  army  occupied  Memphis,  in  1SG2,  he  had  a  thousand 
tons  of  railroad  iron  on  hand  ready  to  be  applied  on  the  unfinished  section  be- 
tween Madison  and  Duvall's  Bluff;  but  this  iron  was  taken  by  ns,  and  carried 
away  to  Columbus,  Ivy.,  and  used  in  repairs  on  the  Mobile  and  Ohio  road,  then 
in  our  military  possession  from  Columbus  to  Corinth.  The  costly  bridge  over 
the  St.  Francis  was  burned  by  the  rebel  General  Hindman. 

Mr.  Brinkley  agreed,  if  we  would  help  him  to  grade  the  road  from  Madison 
to  Duvall's  B:nff,  and  to  cut  in  the  woods  along  the  line  the  necessary  number 
of  ties,  he  would  undertake  to  purchase,  on  credit,  th.e  necessary  quantity  of 
iron,  and  to  construct  the  bridges  necessary  to  make  a  continuous  railroad  from 
Memphis  to  Little  Rock. 

General  Reynolds  has  now  at  Ilelena  three  colored  regiments  ;  at  Pine  Bluff 
one,  and  at  Little  Rock  another.  He  coiild  easily  apply  the  labor  of  two  or 
more  of  these  regiments  to  the  grading  of  this  road  and  in  getting  out  the  ties, 
and  ]Mr.  Brinkley  agrees  to  pay  for  this  labor  in  land  belonging  to  the  company 
lying  adjacent  to  the  road.  Generals  Reynolds,  commanding  the  department, 
and  Sprague,  commissioner  for  freedmen  in  Arkansas,  approve  heartily  this 
plan,  and  I  think  we  are  sufficiently  interested  in  this  road  to  encourage  it  by 
all  means.  Accordingly,  I  ask  that,  unless  it  be  proposed  to  muster  out  the 
colored  regiments,  the  War  Department  will  sanction  the  plan,  so  far  as  to  au- 
thorize General  Reynolds  to  order  the  execution  of  the  work  during  the  present 
winter  and  spring  mouths. 

I  lound  all  the  troops  in  Arkansas  in  good  condition  and  well  commanded, 
General  Reynolds  being  admirably  f|ualified  and  adapted  to  his  command. 
General  Sprague  also  has  the  respect  ot  the  civil  and  military  authorities.  The 
negroes  in  Arkansas  can  all  find  profitable  and  lucrative  employment,  and  are 
protected  in  all  their  lights  and  property  by  the  civil  authorities.  1  met  no 
one  citizen  or  soldier  Avho  questioned  or  doubted  that  their  freedom  was  as  well 
assured  in  /vikansas  as  in  Ohio.  Governor  Murphy  told  me  that  negroes  could 
acquire  t  th-  to  real  estate  or  any  kind  of  property,  and  that  the  courts,  both 
federal  and  State,  could  and  would  protect  them. 

There  Avas  a  universal  expression  of  confidence  in  the  present  condition  of 
aflFairs,  except  on  the  part  of«some  former  rebels,  who  thought  the  present  test 
oath  prescribed  for  them  was  too  stringent  and  severe.  A  convention  of  them 
(convened  I  know  not  iiow)  was  in  session  at  Little  Rock  when  I  was  there. 
A  committee  from  it  waited  on  General  Reynolds  and  myself,  inviting  us  to  at- 
tend; we  agreed  to  go,  provided  no  debate  or  proceedings  were  in  progress 
during  our  visit.  On  our  entrance  to  the  hall  the  president  addressed  lis  in 
language  as  loyal  and  earnest  as  possible,  and  asked  our  advice.  I  responded, 
and  gave  lliem  the  be.-t  advice  I  knew  how,  amounting  substantially  as  follows  : 
that  political  matters,  since  the  conclusion  of  hostilities,  had  progressed,  and 
Mere  still  progressing  as  fast  as  they  could  ex^ject ;  that  I  doubted  if  any  action 
on  tlieir  part,  as  a  convention  of  the  State,  would  be  regardi'd  as  the  act  of 
Arkansas,  but  that  any  resjK'ctful  representation  of  facts  from  them  in  their  in- 
dividual ca])acitifs,  in  iIk;  nature  of  a  petition  to  General  Reynolds,  to  President 
Johnson,  or  the  national  (jongrcss,  wouhl  doubtless  receive  every  possible  con- 
sideration; at  tlic  same  time  J  called  their  att(;ntion  to  the  poverty  of  tlieir 
country,  and  liow  much  better  it  woidd  be  for  them  to  give  their  personal  at- 
tention each  to  their  own  ajlairs,  rallj(  r  than  bother  themselves  M'ith  general 
matters  of  politics.  After  h-aving  Littli-  h'ock,  1  learned  that  the  convention 
had  adjourned,  so  thai  1  iiope  tilings  ihere  will  remain  na  quiet  as  before.     Li- 
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clt;cd,  t^o  idv  as  my  observation  j);ocs,  tliL-re  is  perlcct  .■^atir'taction  felf  l)v  all 
classes  of  the  people,  except  on  the  part  of  a  very  few,  wlio  are  looking-  to 
future  combinations  involving  the  local  and  unimportant  8tate  officers. 

I  found  everywhere  in  the  south  a  large  number  of  our  officers  and  soldiers 
looking  out  for  land  and  employment,  and  I  doubt  not  that  during  the  next 
3^ear  all  the  land  which  is  cleared  will  be  under  cultivation,  a  large  part  of  it 
under  the  direction  of  energetic  young  men,  and  that  all  branches  of  business 
in  Arkansas  will  be  stimulated  by  the  presence  of  a  cl  iss  of  men  wliich  Ii.is 
not  heretofore  existed  in  that  State. 

Single  individuals  nov/  travel  unarmed  from  one  part  of  the  State  to  another, 
and  General  Eeynolds  is  rarely  callod  upoii  to  aftord  military  protection  to  anv 
one,  white  or  black. 

I  am,  with  respect,  your  obedient  servant, 

W.  T.  SHERMAN. 
Major  Gef/craf,  Commandi/ig. 
General  J.  A.  Ravvlings, 

Chief  of  Staff,    Wa.^hhigton,  D.  C. 


39th  Congress,  )  SENATE.  (  Ex.  Doc. 

1*/  Session.        \  1      No.  21. 


LETTER 


SECRETARY  OF   THE    TREASURY, 

COMMUNICATING, 

In  comj^liance  icitfi  a  resohition  of  tlic  Senate  of  December  12,  1865,  hifonna- 
tion  in  regard  to  tlic  seizure  of  property,  for  a  violation  of  the  revenue  laws 
of  the  United  States,  belonging  to  J.  A  Rhombcrg  ^-  Company,  of  Dubuque, 
loica. 


February  6,  ISfiG. — Read,  orclerei.!  to  lie  ou  the  tabic  and  be  printed. 


Treasury  Depart.mext, 

February  o,  1866. 

Sir  :  I  herewith  transmit  a  report  of  the  Commissioner  of  Internal  Revenue, 
prepared  at  mj  request,  in  response  to  a  resohition  of  the  Senate  of  December 
12,  as  follows  : 

"Resolved,  That  the  Secretary  of  the  Treasury  be  directed  to  communicate 
to  the  Senate  all  of  the  l;icts  in  regard  to  the  seizure  of  property,  for  a  violation 
of  the  revenue  laws  of  the  United  States,  belonging  to  A.  Rhomberg  &  Com- 
pany, of  Dubuque,  Iowa,  upon  what  terms  a  settlement  was  effected  with  said 
Rhomberg  &  Company,  and  under  what  authority  of  law  the  corn  seized  by 
the  United  States  as  the  property  of  said  Rhomberg  &  Company  was  converted 
into  whiskey  and  afterwards  delivered  to  them  without  requiring  the  duty  im- 
posed thereon  by  law  to  be  paid  by  them." 

The  statement  of  the  Commissioner  is  believed  to  embody  an  accurate  and 
precise  account  of  the  facts  alluded  to  in  the  above  cited  resolution,  and  of  the 
terms  upon  which  a  settlement  ot  the  case  was  made.  It  will  be  observed  that 
the  final  compromise  was  concluded  under  the  impression,  as  yet  unshaken, 
that  no  larger  sum  was  likely  to  be  obtained  by  prosecuting  the  case,  and  that 
such  a  prosecution  would, in  all  probability,  involve  the  ruin  of  parties  innocent, 
so  far  as  the  information  of  the  department  extended,  of  any  complicity  in  the 
fraud. 

To  that  portion  of  the  resolution  which  asks  inf n-mation  as  to  the  law  under 
which  "  the  corn  seized  by  the  United  States  as  the  property  of  said  Rhomberg 
&  Company  was  converted  into  whiskey  and  afterwards  delivered  to  them  with- 
out requiring  the  duty  imposed  thereon  to  be  paid,"  I  reply  by  calling  attention 
to  the  facts  as  stated  in  the  Commissioner's  report,  and  to  that  part  of  the  44th 
section  of  the  act  of  June  30,  18G4,  which  empowers  the  Commissioner  of  In- 
ternal Revenue,  under  regulations  to  be  prescribed  by  the  Secretary  of  the 
Treasury,  to  compromise  all  suits  relating  to  internal  revenue.  The  regula- 
tions framed  by  my  predecessor  require  the  submission  of  every  such  compro- 
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misc  by  the  Commissioner  to  tlie  Secretary.  This  pi^ver  has  never,  to  my 
knowledge,  been  so  exercised  as  to  deprive  the  United  States  of  a  payment 
legally  due  and  probably  recoverable  ;  but  it  is  believed  to  be  fairly  applicable 
to"a  case  of  donbtfnl  title,  where  greater  benefit  was  likely  to  arise  from  com- 
promise than  from  prosecntion. 

I  have  but  to  add  that  while  exercising  my  best  judgment  on  the  facts  pre- 
sented to  me,  I  have  taken  no  step  in  compromise  of  this  matter  in  which  I 
was  not  supported  by  the  advice  of  the  Commissioner  of  Internal  Revenue. 

H,  Mcculloch, 

Sccrctanj  of  the  Treasury. 
Hon.  Lafayette  S  Foster, 

President  of  the  te/iate. 


Treasurv  Department, 
Office  of  the  Com.missioner  of  Internal  Revenue, 

Was/iitigton,  January  25,  1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  December 
14,  enclosing  a  resolution  of  the  Senate  of  the  United  States  asking  informa.tiou 
in  relation  to  the  case  of  J.  A.  Rhomberg  &  Co.;  and,  in  accordance  with  your 
request,  I  herewith  transmit  a  statement  of  facts  derived  from  the  papers  and. 
records  on  file  in  this  ofiice. 

I  may  premise  that  this  was  one  of  the  earliest  of  the  whiskey  frauds  pre- 
sented to  this  ofiice  for  its  action ;  and  that  while  the  amount  claimed  to  be  due 
was  very  large,  the  rights  of  various  parties  were  at  stake,  conflicting  interests 
were  to  be  regarded,  and  many  perplexing  questions  were  presented,  requiring 
an  immediate  decision  wi'.  bout  the  aid  of  that  practical  knowh'dge  of  the  subject — 
matter  which  the  subsequent  experience  of  our  ofliceis  enabled  them  to  acquire. 

The  consideration  of  this  case  was  commenced  by  Judge  Lewis,  although  the 
final  decision  was  not  made  until  after  the  commencement  of  the  terra  of  Mr. 
Orton,  my  immediate  predecessor.  I  have  not  a  personal  knowledge  of  all  the 
details  of  the  case,  but  believe  that  the  papers  and  records  of  this  ofiice  show 
all  ihe  material  facts  concerning  which  information  is  desired. 

Early  in  April,  1865,  it  was  discovered  that  large  quantities  of  distilled  spir- 
its were  passing  through  Buffalo,  shipped  from  somu  point  or  points  west  to 
New  York  city  under  circumstances  wh  ch  induced  the  belief  that  the  law  was 
being  in  some  way  evaded.  The  attention  of  Collector  Dorsheimerand  Assessor 
Pre.-brey,  of  the  thirtieth  district  of  New  York,  was  called  to  the  matter,  and 
after  examination  they  deemed  it  their  duty  to  proceed  to  New  York  city  to 
make  the  necessary  investigation  and  ascertain  the  facts  in  the  case. 

On  the  17th  of  April  Messrs.  Dorsheimer  and  Presbrey  reported  from  New 
York  that  they  had  found  in  the  hands  of  A.  L.  Rowe  &  Co.  one  hundred  and 
twelve  barrels,  and  in  those  of  A.  B.  Warner  fifty-six  l)arrels  ;  that  a  lot  had 
also  been  found  in  possession  of  David  Dovvs  &  Co.,  and  one  hundred  and  sev- 
enty-six barrels  on  the  dock.  'I'liey  added  that  all  this  property  had  been 
Hfcized  by  Collector  Dorsheimer,  and,  under  advice  of  the  United  States  district 
attorney,  jiassed  over  to  the  United  States  marshal.  A  large  quantity  Avas 
stated  by  them  to  be  still  on  tlie  way  between  Buffalo  and  New  York  which 
would  be  .>»eized  upon  its  arrival. 

Some  of  the  wineB  consigned  to  Dows  &  Co,  had  been  sold  at  two  dollars 
per  gallon.  The  expense  of  freight  was  stated  to  be  about  fifteen  cents  per 
gallon,  and  other  exjienses  two  to  three  cents  p(;r  gallon. 

It  was  ascertained  that  these  wines  were  made  by  .f.  A.  Rhomlierg  &  Co.,  of 
Dubuque,  Iowa,«Jind  shijiped   to  New  York   by   Sturges  Sons,  of  Chicago,  who 
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bad  made  advances  upon  them.  A  part  were  liigh-wines  and  a  part  alcohol. 
Such  of  the  barrels  as  were  inspected  bore  the  brand  of  J.  0.  Mearer,  United 
States  inspector,  Dubuque,  Iowa,  and  v/ere  all,  or  nearly  all,  inspected  between 
March  14  and  23. 

It  was  further  stated  that  the  consignees  of  these  spirits,  particularly  Rowe 
&  Co.,  were  suspicious  of  their  fraudulent  introduction  into  the  market,  and 
Rowe  had  consulted  counsel  as  to  the  propriety  of  selling  the  same,  and  was  ad- 
vised not  to  dispose  of  them. 

Messrs.  Dorsheimer  and  Piesbrey  expressed  the  opinion  that  a  fraud  had 
been  committed,  but  that  it  would  require  a  thorough  investigation  at  Dubuque, 
and  advised  that  some  one  should  be  sent  there  at  once. 

Mr.  Presbrey  was  thereupon  directed  by  teleg'^aph  to  proceed  to  Dubuque 
and  make  the  necessary  investigation,  and  a  commission  as  special  agent  for  a 
limited  time  was  sent  him,  which  was  extended  twenty  days  on  or  about  May 
5  following. 

On  the  24th  of  April  Collector  Dorsheimer  seized  at  Buffalo  eleven  barrels  of 
alcohol  without  inspection  marks,  marked  J.  A  Rhomberg  &  Co.,  Dubuque, 
Iowa,  supposed  to  be  a  part  of  the  same  lot. 

April  27  Mr.  Presbrey  reported  from  Dubuque  that  after  much  difficulty  he 
had  succeeded  in  obtaining  many  facts  in  relation  to  Rhomberg's  affairs. 

It  appeared  that  he  began  to  run  his  distillery  about  December  25,  1864, 
and  had  reported  and  paid  duty  on  79,L'S3  gallons,  the  amount  of  tax  on  which 
was  8155,350  50.  He  had  shipped  to  New  York,  since  January  13,  1,287  bar- 
rels high-wines,  estimated  at77,000  gallons  ;  also,  1,090  barrels  alcohol,  equal  to 
about  80,000  gallons  high-wines.  He  had  also  shipped  both  up  and  down  the 
river,  and  had  a  considerable  local  trade.  His  distillery  cost,  the  year  previous, 
about  $130,000,  and  was  most  perfect  in  all  its  appointments. 

April  28  Mr.  Presbrey  reported  tliat  he  had  obtained  satisfactory  evidence  of 
the  fraud;  that  the  deputy  collector  had  seized  the  distillery,  with  its  appurte- 
nances :  about  50,000  bushels  shelled  corn,  2,000  bushels  wheat,  2,000  bushsel 
rye,  8,000  oats,  8,000  malt,  15  bales  hops,  300  cords  wood,  100  tons  coal,  7  wagons, 
11  horses,  harnesses,  &c.,  6,000  staves,  580  wbiskey  barrels,  309  head  of  cattle, 
with  all  the  cattle  sheds  and  certain  lots  of  real  estate  ;  about  200  barrels  high- 
wines,  100,000  feet  of  lumber,  and  all  the  liquors  in  the  wholesale  store  of  Rhom- 
berg &  Co. 

Rhomberg  had  kept  no  distiller's  book,  and,  on  being  examined,  admitted  the 
fraud,  and  stated  that  he  had  paid  no  duties  on  the  wines  made  into  alcohol ;  that 
his  custom  was  to  have  a  certain  number  of  barrels  of  high-wines  inspected,  and 
when  the  inspector  had  left  he  would  empty  them  into  the  alcohol  still  and  refill 
the  barrels  with  other  wines. 

It  was  represented  that  he  professed  to  regai'd  the  change  of  the  time  when 
the  tax  of  $2  per  gallon  was  to  take  effect,  from  February  1  to  January  1,  as 
in  effect  a  fraud  upon  him,  and  that,  having  started  his  distillery  and  made  his 
contracts  with  the  understanding  that  the  tax  was  not  to  be  increased  until  Feb- 
ruary 1,  he  was  induced  by  the  change  to  commit  the  fraud  to  save  himself  from 
financial  ruin. 

As  soon  as  the  seizure  of  the  wines  in  New  York  became  known,  Rhomberg 
gave  to  Sturges  Sous  a  mortgage  upon  his  property  at  Dubuque  for  $118,000, 
also  another  to  J.  K.  Graves,  on  account  of  the  Dubuque  branch  of  the  .^tate  Bank, 
for  $60,000,  to  secure  them  for  advances  made.  These  mortgages  were  executed 
April  18,  but  dated  back  to  March  S. 

The  total  amount  of  tax  found  to  be  due  was  about  $194,000,  of  which  there 
was  paid  by  Sturges  Sons  about  $33,000  immediately  upon  hearing  of  the  seizure 
in  New  York,  that  being  the  amount  then  admitted  to  be  due  by  Rhomberg, 
which  would  leave  the  balance  actually  in  arrears  $161,156. 
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There  had  been  seized  at  Chicago,  Buftalo  and  Xew  York  1,090  barrels  high- 
wines  and  1,2S?  barrels  alcohol. 

Mr.  Presbrey  also  stated  that  the  distillery  had  been  run  after  the  seizure  in 
order  to  feed  the  cattle.  It  was  also  stated  that  the  corn  and  grain  seized  Avould 
heat,  mould  and  become  Avorthless,  unless  some  disposition  was  made  of  the  same  ; 
and  instructions  were  asked  as  to  what  should  be  done. 

In  reply  to  this,  Commissioner  Lewis  telegraphed  to  Mr.  Presbrey,  under  date 
of  May  1,  1S65,  as  follows  :  "Hold  all  property  seized.  Run  distillery  to  save 
perishable  propevtj"  and  feed  cattle.  "  And  on  May  G,  again  instructed  him  by 
telegraph  :  "  If  owner  does  not  give  bond  let  cattle  be  sold  if  you  can't  feed  them 
advantageously  :  see  proviso  to  section  48.  " 

I  may  as  well  stati;  here  that  the  cattle  were  afterwards  sold  under  an  arrange- 
ment between  the  parties  and  the  officers,  and  the  proceeds  deposited  to  await  a 
decision  as  to  the  right  of  the  government  to  hold  the  same. 

May  3,  Collector  Dorsheimcr  reported  the  amount  seized  by  him  to  be  about 
1,900  barrels,  one-half  high-wanes  and  one-half  alcohol ;  and  May  6,  he  states  the 
amount  seized  in  New  York  at  about  1,800  barrels,  and  in  Buffalo  350  barrels. 

31ay  26,  a  proposition  was  made  by  A.  B.  Robinson,  cashier,  in  behalf  of 
Sturges  Sons,  the  Dubuqvie  Branch  Bank,  and  J.  A.  Rhomberg  &  Co.,  to  com- 
promise the  case  upon  the  payment  of  one  hundred  thousand  dollars  as  taxes 
and  five  thousand  dollars  as  penalties,  the  government  to  release  all  the  property 
seized;  which  proposition  was  rejected  by  letter  of  June  1,  1865. 

Messrs.  Sturges  Sons,  who  were  bankers  doing  business  at  Chicago,  claimed 
to  have  made  advances  upon  the  spirits  seized  at  Chicago,  Buffalo  and  New 
York  ;  that  they  had  no  knowledge  or  suspicion  of  the  fraud  perpetrated  by 
Rhomberg ;  and  that  they  were  entitled  to  a  release  of  the  same.  Some  time 
prior  to  May  22,  they  appeared  before  Commissioner  Lewis,  on  whose  recom- 
mendation, after  consideration  of  the  questions  involved,  it  was  agreed  that 
those  spirits  should  be  released  upon  their  filing  a  satisfectory  bond  ;  in  pursu- 
ance of  which  arrangement,  on  the  22d  of  May,  Sturges  Sons  and  the  Dubuque 
Branch  Bank  as  principals,  and  Samuel  J.  Walker  and  Frank  Sturges  as  sure- 
ties, executed  to  the  United  States  their  bond  in  the  penal  sura  of  two  hundred 
and  seventy-five  thousand  dollars. 

The  condition  of  this  bond  recites  the  seizure  of  the  distillery  and  other  prop- 
erty at  Dubuque,  and  of  the  high-wines  and  alcohol  at  Chicago,  Buffalo  and 
New  York,  estimating  the  value  thereof  at  $272,000  ;  and  adds  that  Sturges 
Sons  and  the  Branch  Bank  had  advances  on  said  high-wines  and  alcohol,  upon 
clean  bills  of  lading,  the  sum  of  two  hundred  and  eighty  thousand  dollars,  and 
provides  that  if  it  shall  be  determined  by  the  Commissioner  of  Internal  Revenue 
that  the  said  high-wines  and  alcohol  so  advanced  upon  as  aforesaid  are  not 
subject  to  the  lien  of  the  government  for  revenue  duties  as  against  the  advances 
made  by  said  firm  and  said  bank,  or  if  the  said  obligors  shall  pay  to  the  proper 
collector  of  internal  revenue  such  sum  of  money  as  the  Commissioner  shall  de- 
termine to  be  due  the  government  for  said  high-wines  and  alcohol,  or  either  of 
them,  then  th(;  obligation  shall  be  void.  "  It  being  understood  that  the  ob- 
ligors are  not  liable  under  the  bond  for  any  penalty  which  the  government  may 
a.«8e.«s  against  Rhomberg  &  Co.,  but  shall  only  be  liable  for  the  actual  amount  of 
duties  found  to  be  unpaid,  together  with  proper  costs  and  charges  attending  the 
investigation  of  the  case  and  seizure  of  the  property." 

Upon  the  filing  oi'  this  bond,  the  spirits  seized  at  Chicago,  Buffalo,  and  New 
York  W(;re  ordered  to  be  re-leasc-d,  and  the  proceedings  instituted  for  their  for- 
feiture to  be  discontinued,  which  order  was  carried  into  effect  in  accordance  with 
the  agreement  contained  in  the  bond. 

Tlie  «'vidence  presented  upon  tlie  rjnf;stioii  raised  under  the  bond  tended  to 
^how  that  Sturges   Sons,  thi-ough   lh<ir  agent,  J.  JC.  Graves,  an  officer  of  the 
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Branch  Bank,  had  advanced  upon  the  spirits  these  sum  of  $258,000,  on  bills  of 
lading  forwarded  from  time  to  time,  and  the  Branch  Bank  the  sum  of  SI  4,382  60  ; 
and  that  the  Branch  Bank  had  also  advanced  on  material  an  additional  amount, 
making  the  total  advances  by  the  bank  $141,000  ;  or  a  total  advance  by  these 
parties  of  $399,000. 

It  also  appeared  that  Graves,  acting  for  the  bank  and  as  the  agent  of  Sturges 
Sons,  had,  on  several  occasions,  inquired  of  the  local  officers  whether  or  not 
Rhomberg  was  making  correct  returns  and  paying  his  taxes  regularly,  and  was 
answered  that  he  was ;  but  it  does  not  appear  that  any  inquiry  was  made  or 
examination  had  as  to  the  number  of  gallons  returned,  or  upon  which  the  duty 
was  paid. 

The  books  of  the  station  agent  at  Dunleith,  Illinois,  show  that  there  were 
shipped  from  that  point  to  New  York  of  Ilhomberg"s  spirits,  on  account  of  these 
parties,  1,090  barrels  of  high-wines,  and  1,287  barrels  alcohol ;  making  in  all 
about  159,000  gallons  high-wines,  or  about  80,000  gallons  over  and  above  the 
amount  returned,  on  which  the  duty  was  paid. 

Under  the  agreement  contained  in  the  bond  vai'ious  affidavits  and  depositions 
were  taken  ;  after  consideration  of  which.  Commissioner  Lewis,  lander  date  of 
June  30,  rendered  his  decisioii  upon  the  question  submitted,  to  the  effect  that 
the  government  had  a  lien  upon  the  alcohol  seized  for  the  tax  due,  Sturges 
Sons  having  also  a  lien  thereupon  subject  to  that  of  the  government ;  but  that 
the  government  Avas  bound  to  make  the  tax  due  out  of  the  other  property  seized, 
or  so  much  of  the  same  as  it  could,  before  calling  upon  Sturges  Sons  for  pay- 
ment of  the  remainder. 

Annexed  is  a  copy  of  the  decision  made  by  Commissioner  Lewis,  marked  A  ; 
also  a  copy  of  the  letter  of  Commissioner  Orton,  dated  July  3,  1865,  transmit- 
ting the  same  to  the  Secretary  of  the  Treasury,  marked  B. 

It  is  thought  that  under  this  decision  nothing  could  have  been  realized  from 
the  bond  given  in  May,  at  least  without  abandoning  all  claim  to  forfeiture  of 
the  property  seized  at  Dubuque  under  the  proceeding  in  rem  which  had  already 
been  instituted.  That  property,  as  decided  by  Judge  Lewis,  must  have  been 
sold  upon  distraint  for  taxes,  and  not  under  a  decree  of  forfeiture,  before  any- 
thing became  due  from  the  spirits,  for  whose  release  the  bond  was  given.  For 
this  and  other  reasons  the  bond  may  be  regarded  from  the  time  of  this  decision 
as  nearly  or  quite  unavailable. 

Pending  the  decision  by  Commissioner  Lewis  of  the  question  of  liability  un- 
der the  bond  of  May  22,  Sturges  Sous  and  the  Branch  Bank,  on  the  26th  of 
June,  submitted  another  proposition  for  compromise,  a  copy  of  which  is  here- 
imto  annexed,  marked  C.  In  this  they  propose  to  pay,  upon  the  conditions 
stated,  the  tax  due,  $161,156,  and  any  further  sum  that  might  be  adjudged  by 
the  Commissioner  to  be  due  to  ihc  informers  for  services,  not  to  exceed  $10,000; 
all  the  property  in  the  possession  of  the  government  to  be  turned  over  to  them. 

This  proposition  was  on  June  30  transmitted  to  the  Secretary  of  the 
Treasury  by  Commissioner  Lewis,  with  the  recommendation  that  it  be  accepted, 
and  that  the  amount  to  be  paid,  over  and  above  the  tax,  be  fixed  at  $6,000, 
which,  as  I  understand  the  case,  was  all  to  be  paid  over  to  the  informers.  On 
the  26th  of  July,  while  the  consideration  of  the  former  proposition  was  pend- 
ing before  you,  the  parties  submitted  a  further  proposition,  a  copy  of  which  is 
also  annexed,  marked  D,  accompanied  by  a  statement  from  the  deputy  collector 
and  deputy  United  States  marshal  having  the  distillery  in  charge,  showing  that 
the  cost  and  expense  of  the  wines  manufactured  after  the  seizure  were  estimated 
at  about  $55,000.  The  expense  attendant  upon  the  manufacture,  exclusive  of 
the  materials  seized  with  the  distillery,  was  paid  by  Sturges  Sons  and  the 
Branch  Bank.  A  further  statement  was  also  submitted  from  Collector  Fuller, 
Deputy  Collector  Eighmey,  and  Assessor  Jarrett,  indorsed  by  Hon.  W.  B. 
Alison,  M.  C,  and  Hon.  John  Thompson,  mayor  of  Dubuque,  certifying  that 
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the  value  of  the  property  seized  at  Dubuque,  exclusive  of  that  consumed  in  the 
manufacture  of  spirits  sub-sequent  to  the  seizure,  Avould  not  exceed  seventy 
thousand  dollars  (870,000.)  This  additional  proposition  was  transmitted  to  you 
by  Commissioner  Orton  in  a  letter  dated  July  27,  1865,  a  copy  of  Avhich  is 
hereunto  annexed,  marked  E,  which  contains  a  fair  exposition  of  some  of  the 
difficulties  in  which  the  case  had  become  involved. 

After  careful  consideration  and  discussion  an  arrangement  for  the  settlement 
of  the  case  was  effected  on  the  following  basis,  viz  :  ^turges  Sons  to  pay  the 
tax  due,  and  a  further  sum  of  $25,000  in  lieu  of  all  penalties  and  forfeitures  in- 
curred by  Rhombcrg,  together  with  the  costs  and  charges  accruing  to  the  revenue 
officers  for  the  seizure,  the  United  States  to  release  and  turn  over  to  them  the 
property  under  seizure,  to  surrender  and  cancel  the  bond  of  May  22,  to  surren- 
der, free  of  tax,  the  wines  produced  since  the  seizure,  and  also  all  moneys  re- 
ceived as  proceeds  of  the  sale  of  the  cattle,  and  to  assign  to  them  a  bond  given 
to  the  United  Slates  by  Ehomberg  &  Co.  as  distillers,  said  property  to  be  re- 
leased upon  their  filing  a  bond  conditioned  that  they  should  pay  the  costs  afore- 
said, and  also  the  sura  of  $101,156  tax  and  $25,000  in  lieu  of  penalties,  as  fol- 
lows :  $50,000  in  one  month  and  the  balance  in  two  equal  payments,  one-half 
in  three  months  and  the  other  in  five  months,  Avith  interest  from  the  date  of  said 
bond.  This  bond  was  executed  August  12,  1865,  as  appears  from  a  copy  filed 
in  this  office,  and  the  necessary  orders  given  for  the  return  of  the  property; 
and,  a.s  I  understand,  the  full  amount,  with  the  interest  as  stipulated,  has  now 
been  paid. 

From  the  foregoing  statement  and  the  papers  annexed  it  will  be  seen  that 
serious  difficulties  and  complications  had  arisen  in  the  case. 

AVhile  the  distilkry  and  fixtures  were  in  posse^^sion  of  the  United  States 
marshal,  awaiting  a  decree  of  forfeiture,  the  personal  property  found  at  Dubuque 
had  been  distrained  upon  for  taxes,  the  corn  and  grain,  however,  having  been 
converted  into  spirits  under  an  order  of  this  office.  This  order  was  undoubtedly 
intended  to  prevent  diminution  in  the  value  of  the  property,  but  1  am  con- 
strained to  think  with  my  predecessor,  Mr.  Orton,  that  it  Avas  not  justified  by 
any  law  applicable  to  the  case,  Avhile  it  produced  a  most  serious   complication. 

The  government  having  seized  this  property,  and  subsequently  changed  its 
character  by  distillation,  the  question  of  ownership  of  the  spirits  thus  produced 
immediately  arose,  and  proved  especially  embarrassing  This  question  was 
discussed  at  some  length  by  Mr.  Oiton  in  his  letter  of  Jidy  27;  and  it  will 
be  observed  that  he  reluctantly  comes  to  the  conclusion  that  these  wines  Avere 
the  property  of  the  goA-ernment.  The  government  Avas  clearly  the  manufac- 
turer;  and  if  it  Avas  likewise  the  owner,  the  liability  to  tax  disappeared;  for 
had  thf;  property  been  sold  or  transferred,  the  purchaser  or  assignee  Avould,  of 
course,  hav(.'  takc-n  it  free  of  such  liability.  The  questions  of  ownership  and 
taxation  lr.-re  raised  are  in  no  point  of  view  easy  of  solution.  Almost  the  en- 
tire value  of  spirit.-?  at  that  time  Avas  conferred  by  the  tax.  It  might  reasona- 
bly be  doubted  whether  the  government  or  lUiomberg  Avas  sole  owner,  or 
Avhether  a  joint  ownership  existed,  Khomberg  having  an  interest  to  the  A'alue 
of  tin;  mateiial.s  seized,  Sturges  Sons  to  the  amount  of  expenses  paid  by  them, 
and  tlie  government  to  tiie  extent  of  the  additional  value  conferred  by  the 
mainifacture.  liliomberg  owned  the  materials,  for  his  title  had  never  been  di- 
vested ;  tlie  govi.-rnment  converted  these  materials  into  high-Avines,  Sturges 
Sons  and  th(;  bank  advancing  the  necessary  Uuuh  theiefor.  I  am  of  opin- 
ion tliat,  Avliilc!  the  decision  of  tln^c;  matters  was  in  itself  difficult,  iuA'olving, 
I)erhaps,  future  claims  from  jiarties  iiitere.sted,  the  case  Avould  not  be  relieved  of 
any  of  its  dilficultie.s  by  tlie  ado])tiun  of  either  theory. 

In  relatirm  to  the  Avines  and  alcohol  seize<l  at  Chicago,  nuCiiilo,  and  K(;w 
York,  it  appear."  from  tin-  |)apr-rri  hf;re\vifh  sninnltled  that  there  Avas  some  con- 
flict of  ojiinion  a.s  to  the  legality  and  binding  force  oi'  the  bond  taken  May  22. 
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The  seizure  made  was  not  to  enforce  any  supposed  lien  which  the  government 
might  have  had  for  the  tax  due,  for  prior  to  April  1,  1865,  the  law  gave  no  lieu 
therefor ;  but  the  seizure  was  made  to  enf  )rce  the  forfeiture  under  section  68. 
The  seizure  was  justifiable  under  this  section,  but  not  under  any  other  provis- 
i(m  of  the  law.  They  were  all  tainted  with  the  fraud,  and  subject  to  absolute 
forfeiture  whenever  the  government  asserted  its  right,  and  the  forfeiture  related 
back  to  the  time  of  the  commission  of  the  fraud,  avoiding  all  subsequent  con- 
veyances, even  to  bona  fiAc  purchasers.  This  right  of  forfeiture,  however,  was 
clearly  waived  by  the  acceptance  of  the  bond  of  May  22,  under  which  the 
only  question  to  be  settled  was,  as  to  whether  or  not  the  government  had  alien, 
not  for  f  irfeiture,  but  for  the  duties  due.  If  this  lien  existed,  it  must  have  been 
by  the  provisions  of  section  55 ;  but  the  clause  giving  the  lien  in  that  section 
did  not  take  effect  until  April  1,  subsequent  to  the  distillation  and  removal  of 
these  spirits,  and  after  the  tax  had  accrued  upon  them. 

Such  being  the  position  of  the  property  seized,  and  of  the  claim  of  the  Uni- 
ted States,  it  became  a  question  whether  the  government  should  go  on  with 
the  suits  for  forfeiture  at  Dubuque,  and  with  the  distraint  for  collection  of  taxes. 
Had  a  decree  of  forfeiture  been  reached,  the  property  affected  by  it  would 
necessarily  have  been  divided  with  the  informers,  leaving  but  one-half  the  net 
proceeds  to  the  United  States.  Had  the  personal  property  which  had  been 
seized  on  distraint  for  taxes  proved  insufficient  to  satisfy  that  claim — and  it  is 
difficult  to  doubt  that  such  would  have  been  the  result — the  remainder  of  the 
tax  would  have  been  lost,  (as  Rhomberg  had  not  the  ability  to  pay  it,)  unless 
it  could  have  been  recovered  by  suit  against  Sturges  Sons,  on  the  ground  of 
a  virtual  copartnership  between  their  firm  and  Rhomberg,  such  recovery  being, 
to  say  the  least,  very  problematical. 

Under  these  circumstances,  there  did  not  seem  to  be  any  doubt  as  to  the  pro- 
priety of  making  such  a  settlement  as  would  be  most  advantageous  to  the  gov- 
ernment. Hence  the  case  was  finally  settled  on  the  terms  stated  ;  and  1  do  not 
hesitate  to  give  it  as  my  opinion  that,  by  that  settlement,  more  money  has  been 
received  than  could  have  been  realized  by  any  other  course  in  the  then  condi- 
tion of  the  case.  There  was  another  element  in  the  case  which  did  not  lessen 
its  difficulties.  The  parties  claiming  as  informers  were  opposed  to  and  pro- 
tested against  any  settlement.  They,  naturally  enough,  desired  that  the  pro- 
ceedings for  forfeiture  should  be  prosecuted  to  final  judgment,  as  that  would 
have  entitled  them  to  one-half  the  proceeds  of  the  property  forfeited. 

While  it  was  deemed  proper  that  their  claims  should  be  considered  and  pro- 
vision made  in  the  settlement  for  a  fair  compensation  to  them,  it  was  not  deemed 
that  the  government  was  bound  to  take  such  a  course  as  would  render  it  im- 
possible to  collect  the  large  amount  due  for  taxes,  in  order  that  they  might  re- 
ceive one-half  the  proceeds  of  the  property  seized  for  forfeiture. 

Had  the  bond  offered  for  the  wines  and  alcohol  been  refused,  and  the  right  of 
forfeiting  these  articles  thus  preserved,  the  government  might,  probably,  by 
using  this  right  and  declining  all  compromise  in  the  other  branches  of  the  case, 
have  received,  eventually,  a  larger  sum  than  has  been  realized  from  the  settle- 
ment, while  an  enormous  amount  would  have  been  awarded  to  the  informers. 
But  this  result  would  have  been  obtained  by  imposing  financial  ruin  upon  the 
parties  who  made  advances  to  Rhomberg,  and  perhaps  upon  others  connected 
Avith  them  in  business  ;  and  yet  these  parties  cannot,  on  the  testimony  obtained, 
be  regarded  as  implicated  in  the  fraudulent  evasipn  of  the  law.  The  evidence 
submitted  to  Commissioner  Lewis  failed  to  connect  these  parties  with  the  fraud 
of  Rho;nberg.  He  discusses  this  question  at  some  length  in  his  decision  of 
June  3U — paper  A ;  and  no  evidence  has  been  since  submitted  which  controls 
his  finding  u[ion  this  point.  While  the  government  cliimed,  and  was  author- 
ized by  the  law  to  insist  upon,  the  right  to  a  forfeiture  of  spirits  situated  as 
these  were,  doubts  arose  as  to  the  propriety  of  enforcing  this  right  in  all  cases. 
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At  the  time  of  the  seizure  of  these  spirits  the  market  -was  depressed,  and 
spirits  were  selling  in  the  principal  markets  at  prices  varying  but  little  fiom 
the  tax.  It  was  believed,  and  subsequent  investigations  have  shown,  that  such 
was  the  fact,  that  much  of  the  spirits  thrown  upon  the  market  were  contraband. 
Honest  manufacturers  were  compelled  to  close  their  distilleries  because  they  could 
not  dispose  of  the  product  without  a  total  loss  of  the  cost  of  production  and 
transportation  to  market ;  and  they  insisted  that  it  was  the  duty  of  the  govern- 
ment to  protect  them  against  this  illicit  manufircture.  It  was  believed  that  such 
protection  could  only  be  aftorded  by  prompt  and  energetic  action,  and  accord- 
ingly many  other  seizures  were  made  of  spirits  which  were  believed  to  have 
been  thrown  upon  the  market  fraudulently.  These  seizures,  however,  created 
a  great  alarm  among  the  dealers  and  those  who  had  made  advances  upon  such 
spirits,  who  saw  themselves  threatened  with  great  loss,  if  not  absolute  ruin,  by 
the  seizure  and  proposed  forfeiture  of  their  property,  and  not  for  any  fraud 
committed  by  them,  or  of  Avhich  they  had  any  cognizance. 

This  aspect  of  the  case  was  very  strongly  presented  to  you,  and  also  to  my 
predecessors  ;  and  it  became  a  matter  of  serious  inquiry  whether  or  not  some 
course  could  not  be  devised  Avhich  should  vindicate  the  law  and  effectually  pro- 
tect the  honest  manufacturers  without  subjecting  innocint  parties  to  serious  loss. 
After  careful  consideration  the  policy  was  finally  adopted  that  the  right  of  for- 
feiture should  not  be  insisted  upon  where  it  was  proved  that  the  property  seized 
was  in  the  hands  of  bona  fide  purchasers  or  holders  having  no  complicity  with 
the  fraud  committed,  and  subsequent  experience  has  shown  the  wisdom  of  this 
course.  This  policy  was  not,  I  think,  fully  decided  upon  until  after  the  seizure 
in  this  case;  but  the  reasins  which  induced  its  adoption  undoubtedly  had  great 
weight  in  bringing  about  the  arrangement  which  resulted  in  the  release  of  these 
spirits  under  the  bond  of  3Iay  25.  It  is  sufficient  to  say  that  after  the  intro- 
duction of  this  rule  confidence  was  restored,  the  price  of  spirits  steadily  ad- 
vanced, and  the  duties  collected  were  largely  increased. 

The  plan  pursued  in  the  settlement  of  these  cases  of  fraud  has  not  been  to 
crush  and  ruin  the  parties  and  all  those  who  are  or  have  been  in  any  way 
connected  with  them.  The  first  care  has  been  to  secure  the  pa^-ment  of  the 
duties  due  the  government,  and,  in  addition,  to  enforce  the  payment  of  such  fur- 
ther sum  as  penalty  as  would  tend  to  produce  a  due  respect  for  and  compliance 
with  the  requirements  of  the  law. 
Your  obedient  servant, 

E.  A.  ROLLINS,  Commissioner. 

Hon.  Ht  GH   MfCULLOCH, 

^ccrctanj  of  the  Treasury. 


This  case  arises  under  these  circumstances  : 

J.  A.  Rliouiberg  cV  (jo.,  distillers,  at  Dubu(|ue,  Iowa,  began  th.e  manufacture 
of  high-wines  and  alcohol  lite  in  December,  18G4.  llie  distillery  was  built  at 
great  expense,  was  in  good  miming  order,  and  the  product  was  large.  Funds 
were  wanting,  and  in  order  to  procure  the  necessary  amount,  the  distillers  con- 
signed for  account  of  the  Dubnque  liranch  Rank  and  Sturges  Sons,  from  time 
to  time,  in  bills  of  lading,  large  (|uantiti(s  of  wines  and  alcohol,  on  which  ad- 
vances were  made  by  the  consignees  neirly  up  to  the  value  of  the  liquors. 

Late  in  April  As.^essor  I'resbrey,  acting  as  special  agent  of  the  Treasury 
Department,  discovered  that  the  di.>jtiller.s  were  fraudulently  evading  the  pay- 
ment of  the  taxes,  and  the  distillery  wa.s  seized  at  his  instance,  and  proceedings 
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in  forfeiture  immediately  instituted.  An  examination  was  made  of  the  transac- 
tions of  the  firm,  and  according  to  Mr.  Presbrey's  statement  it  appeared  that 
returns  had  been  made  of  79,183  gallons,  and  that  taxes  to  the  amount  of 
$155,350  50  had  been  paid. 

There  had  been  shipped  to  New  York  of  high-wines 77,  000  gallons. 

Of  alcohol,  about 86,  000       " 


Total  in  2,377  barrels ]  63,  000       " 

This  had  all  been  done  since  January  13.  The  estimate  made  by  Mr. 
Presbrey  showed  that  the  sum  remaining  due  for  taxes  was  $161,156. 

Efforts  were  immediately  made  to  seize  the  wines  which  had  been  shipped  to 
New  York,  and  there  were  seized  in  New  York,  in  the  hands  of  David  Dows 
&  Co.,  525  barrels  of  high-wines  and  494  barrels  of  alcohol,  on  Avhich  David 
Dows  &  Co.  had  advanced  to  Sturges  Sons  -$119,000  and  paid  fi'eight  886  90. 
There  were  seized  in  the  same  city,  in  the  hands  of  J.  M.  Fiske  &  Co.,  received 
from  Sturges  Sons,  259  barrels  of  high-wines  and  438  of  alcohol,  and  in  the 
hands  of  A.  L.  Roe  112  barrels  of  alcohol  and  56  barrels  of  high  wines. 

Seizures  were  also  made  in  Chicago  and  Buffalo.  The  whole  amount  seized 
seems  to  be — 

Of  alcohol 1,  090  barrels. 

Of  high-wines 1,  287       " 

Mr.  Presbrey  estimates  the  high-wines  to  be  61  proof  gallons  to  the  barrel, 
and  the  alcohol  at  74.     This  is  probably  an  outside  estimate  as  to  the  high-wines. 
At  this  estimate  there  would  be — 

High-wines 78,  570 gallons. 

Alcohol 82,  840       " 

The  assessment,  however,  was  made  by  his  directionfor  a  deficiency  of  80,578 
gallons,  which,  at  $2,  makes  8161,156  as  the  amount  of  taxes  due  the  govern- 
ment. This  sum  is  yet  due,  and  is  for  taxes  on  the  alcohol.  The  taxes  on  the 
high-wines  having  been  fully  paid,  the  lien  as  to  them  is  discharged. 

The  returns  i-endered  seem  to  have  been  made  fairly  enough  of  the  high-wines 
manufactured.  The  barrels  into  which  the  liquors  were  run  Avere  duly  inspected 
and  the  taxes  paid.  The  inspector's  marks  were  placed  on  the  barrels,  the 
amount  inspected  reported,  and  receipts  given  on  the  payment  of  the  taxes. 
The  fraud  consisted  in  eluding  the  notice  of  the  officers  as  to  the  alcohol,  and  it 
appears  to  have  been  manufactured  and  taken  from  the  distillery  without  the 
knowledge  of  the  revenue  officers,  who,  however  honest,  as  they  are  reported 
to  be,  have  certainly  been  wanting  in  vigilance. 

The  liquors  consigned  to  Sturges  Sons  appear  to  have  been  shipped  in 
forty-two  bills  of  lading,  most  of  which  have  been  exhibited,  under  dates  from 
January  10  to  April  15,  1865.  This  firm  advanced,  as  appears  by  the  affidavit 
of  Julius  K.  Graves,  who  states  that  he  acted  as  agent  of  the  firm,  the  snm  of 
$258,000  on  bills  of  lading  forwarded  from  time  to  time,  and  the  Branch  Bank 
at  Dubuque  advanced  $14,382  60  on  bills  of  lading  of  wines  and  alcohol  which 
appear  to  have  been  shipped  to  Howe  &  Co.,  New  York.  This  includes 
$33,946  which  was  paid  by  West  Dexter,  esq.,  for  Sturges  Sons,  immediately 
after  the  first  seizure  was  made.  Hearing  of  the  seizure,  he  was  sent  by  his  clients 
to  Dubuque  to  ascertain  what  the  trouble  was,  and  there  ascertained,  as  he  sup- 
posed, that  they  were  $33,946  in  arrears  for  taxes  due  from  Pthoraberg  &  Co., 
for  the  payment  of  which  time  had  been  given  by  the  deputy  collector,  and  on 
being  assured  by  that  oflicer  that  no  more  was  due,  and  on  that  being  paid  the 
distillers  would  "  stand  straight,"  he  paid  the  money. 


10  SEIZURE    OF    PEOrERTY    IN    IOWA. 

The  liijrli-"\vinc?  and  alcohol  hnvino-  been  seized,  one  of  the  firm  of  Sturges 
Sons,  accompanied  by  3Ir.  Allison,  M.  C,  and  one  of  a  law  firm  in  Dubnqne, 
who  had  been  employed  by  the  government  in  the  case,  Mr.  Dexter  and  Mr. 
Graves  visi'ed  AVashington  and  stated  the  facts,  in  all  material  respects,  as 
above  narrated  to  the  Secretary  of  the  Trcasnry,  and  afterwards  bad  an  inter- 
view with  me,  in  which  the  statement  was  repeated. 

The  Secretary  of  the  Treasnry  was  properly  impressed  with  the  hardship  of 
forfeiting  goods  in  the  hands  of  persons  who  had  removed  them  fairly  in  the 
ordinary  way  of  trade,  and  bad  advanced  on  them  to  their  fnll  value  ;  and  he 
considered  that  while  the  severest  penalties  were  due  to  the  persons  guilty  of 
the  fraud,  it  was  not  for  the  government  to  treat  with  severity  honest  dealers 
acting  with  ordinary  caution  according  to  the  usages  of  trade.  I  concurred  en- 
tirely in  this  sentiment ;  and  as  the  seizure  might  operate  prejudicially  to  the 
credit  of  the  bankers,  even  to  their  ruin,  during  the  pending  of  the  proceedings, 
it  was  suggested  by  Mr.  Alli-on  that  the  liquors  should  be  released  to  the  par- 
ties applying,  the  Sturges  Sons  and  the  Dubuque  bank,  upon  their  giving  a 
satistactor}"  bond,  and  that  the  question  as  to  the  continuance  of  the  lien  wliicb 
the  government  originally  had  upon  the  liquors  should  be  submitted  to  the  final 
determination  of  the  Commissioner  of  Internal  llevenue.  This  proposition 
involved  a  waiver  of  the  forfeiture  by  the  government,  and  was  a  compromise 
between  the  government  and  the  parties.  The  proposition  being  acceptable  to 
me,  and  consistent  with  my  views  of  justice,  was  submitted  to  the  Secretary  of 
the  Treasury  and  approved  by  him.  The  parties  accordingly  gave  bond,  and 
the  case  is  now  before  me  under  the  arrangement  for  consideration  and  decision. 

After  some  little  time  had  elapsed  I  addressed  a  letter  to  Collector  Fuller, 
and  one  also  to  Sturges  Sons,  informing  them  that  I  wished  to  dispose  of  this 
case,  and  requesting  that  the  evidence  should  be  taken.  Before  those  letters 
could  have  reached  their  destination,  Mr.  Dexter,  the  counsel  of  Sturges  Sons, 
appeared  with  certain  atfidavitj  tending  to  show  that  prior  to  the  advances 
being  made  by  the  branch  bank  and  the  firm  of  Sturges  Sons,  those  parties,  by 
their  agent  at  Dubuque,  inquired  of  the  deputy  collector  who  collected  the  taxes 
of  Ivhomberg  &  Co.  whether  those  distillers  were  paying  their  taxes  as  they 
accrued,  and  that  that  officer  answered  that  they  were ;  and  also  that  on  several 
occasions  the  same  question  was  asked  and  the  same  answer  given. 

Mr.  Dorsheimer,  who  was  one  of  the  counsel  that  had  acted  for  the  govern- 
ment officers  making  the  seizure,  and  who  represents  in  this  bearing  the  inter- 
ests of  the  informer,  appeared  about  the  same  time  with  Mr.  Dexter,  and  desired 
a  continuance  of  the  case,  alleging  that  he  believed  that  he  would  be  able  to 
prove  that  the  Sturges  Sons  were  implicated  with  Rhomberg  in  his  fraud.  He 
stated  tiiat  he  wished  to  examine  Mr.  Rhomberg  as  a  witness,  and  also  to  ob- 
tain copies  of  the  letters  which  had  passed  between  Rhomberg  and  David 
Dow.-!  &  Co.,  and  expected  to  obtain  evidence  of  fraud  from  those  sources. 
Although  the  application  had  but  very  slight  support,  and  perhaps  of  question- 
able proj)ri(;ty,  1  was  disposed  to  favor  it,  aS  the  proof,  if  it  could  be  adduced, 
was  important,  and  particularly  as  the  proceedings  in  the  case  had  not  been  and 
could  not  be  conducted  with  l','gal  formality.  A  suggeslion  was  made  that  the 
testimony  of  Rhomberg  might  be  taken  on  interrogatories,  and  that  copies  of 
the  letters  written  to  Dows  &;  Co.  miglit  Ije  furnished  by  Dows  himself  direct 
to  me,  without  being  verilied  by  oath.  The  suggestion  was  adopted,  Mr.  Dor- 
sheimer fib;d  iiiterrogatf)ries,  and  the  case  was  continued  till  the  2(Jth  instant. 

It  was  stated  at  this  int(;rview  that  Mr.  (Iraves,  who  had  been   the  agent  of 
Sturges  Sons  at  ])ubuf|ue,  was  expected  here  on  Saturday.     I  stated  that  when 
be  arrived  I  wouhl  (.'xaniini'  liini  myself,  in  the  jn-esence  of  the  couns('l,  if  they 
cliose  to  be  present. 
-      The  next  day  I  left  "Washington,  to    lie    absent    for   three   d;iys.       \\'illiin   a 
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short  time  after  I  left  Mr.  Dorslieimer  .applied  to  the  Secretary  of  the  Treasury 
for  a  further  continuance  of  the  case,  in  consequence,  as  he  alleged,  of  a  state- 
ment in  a  confidential  letter  addressed  to  this  office  by  a  revenue  agent,  which 
had  been  exhibited  to  him.  This  statement  was  of  a  report,  of  the  truth  of 
which  a  witness,  known  to  be  on  the  ground  at  the  time,  could  testify.  The 
Secretary,  not  aware  of  that  fact,  nor  not  considering  probably  that  the  case 
was  before  me,  as  a  referee,  gave  him  to  understand  that  the  case  would  be 
continued.  Being  disposed  to  accommodate  my  proceedings  to  the  wishes  of 
the  Secretary,  and  to  hear  everything  that  could  be  presented  on  cither  side,  I 
have  kept  the  matter  open  to  the  present  time.  Meanwhile  I  have  taken  testi- 
mony of  Mr.  Graves  and  of  William  Sturges,  neither  of  whom  appears  to  have 
any  interest  in  the  question.  The  deposition  of  Mr.  Rhomberg  has  also  been 
received,  as  well  as  copies  of  the  correspondence  between  Sturges  Si-ns  and 
David  Dows  and  Company.  Mr.  Graves  acted  as  vice-president  of  the  Dubuque 
Bank,  and  also  as  agent  of  Sturges  Sons  in  making  advances  for  them  to  Rhom- 
berg.  He  establishes  the  same  facls  as  those  stated  in  the  affidavits  referred 
to,  though  with  more  definiteness  and  particularity,  and  alleges  that  he  neither 
knew  nor  suspected  that  any  fraud  v/as  practiced  by  llhomberg,  who,  jjrevious 
to  the  closing  of  his  distillery  by  the  revenue  officers,  had  borne  a  good 
character. 

The  correspondence  of  Sturges  Sons  with  David  Dows  was  called  in  by 
the  suggestion  that  it  might  contain  some  indications  of  a  knowledge  of  the 
fraud,  but  no  trace  of  such  knowledge  is  made  manifest  by  it.  The  testimony 
of  William  Sturges,  delivered  with  great  appearance  of  candor,  proves  that  he 
never  saw  Mr.  Hhomberg  during  the  time  tiie  advances  were  being  made  by 
the  firm ;  that  he  had  no  correspondence  with  him  ;  that  he  had  never  been  at 
Dubuque,  and  that  he  had  left  the  management  of  the  whole  bu.<iness  in  the 
hands  of  Mr.  Graves.  The  deposition  of  Mr.  E,homberg  himself  is  sub-tau- 
tially  to  the  same  effect.  So  far,  then,  as  the  case  has  gone,  not  only  does  no 
evidence  of  fraud  on  the  part  of  Mr.  Graves  or  the  Sturges  Sons  appear,  or  of 
their  complicity  with  Rhomberg,  but  the  proof  is  very  strong  to  the  contrary. 

Although  Mr.  Dorsheimer  has  not  yet  appeared,  having  gone,  immediately 
after  having  obtained,  as  he  supposed,  a  continuance  of  the  case,  to  Buffalo  and 
Dubuque,  1  shall  now  proceed  to  consider  the  case. 

All  the  evidence  that  can  be  legitimately  heard  has  been  presented,  and  as 
my  term  of  office  is  about  to  expire,  it  was  his  duty,  if  he  had  anything  to  ex- 
hibit or  to  say,  to  be  here.  He  knows  that  this  hearing  must  be  terminated  on 
or  before  the  first  of  July,  and  he  cannot  expect  me  during  the  last  hours  of  my 
official  life  to  be  able  to  command  that  deliberation  which  the  importance  of  the 
subject  demands.  If,  however,  after  having  considered  the  question  of  law  that 
arises  in  the  case,  he  shall  appear  and  wish  to  be  heard,  I  will  hear  what  he 
has  to  say,  and  if  it  shall  be  of  weight  to  aftect  the  merits  of  the  controversy, 
I  Avill  give  him  the  benefit  of  it;  provided,  however,  that  my  term  of  office  shall 
not  have  expired. 

The  lien  of  the  tax  is  imposed  by  the  o.5th  section  of  the  act  of  June  30,  1SG4. 
By  that  section,  the  duty  of  $L  50  a  gallon  is  imposed  on  all  spirits  distilled 
prior  to  February  1,  1S65,  and  by  the  amendment  of  the  act,  passed  on  Decem- 
ber last,  a  duty  of  S2  a  gallon  is  imposed  on  all  spirits  distilled  on  and  after  the 
first  day  of  January,  1865,  "and  said  duties  shall  be  a  lien  on  the  spirits  dis- 
tilled, and  on  the  distillery  used  for  distilling  the  same,  with  the  stills,  vessels, 
fixtures,  and  tools  therein,  and  on  the  lot  or  tract  of  land  whereon  the  said  dis- 
tillery is  situated,  unftl  the  said  duty  shall  be  paid." 

This  is  a  statutory  lien,  and  the  condition  of  its  discharge  is  given.  That 
condition  is  j^aymcnt.  Here  it  is  clear  that  payment  w^as  not  made.  Can  any- 
thing be  substituted  for  such  payment,  or  be  deemed  equivalent  lor  it  ? 
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It  is  contended  by  the  counsel  of  the  Messrs.  Sturges  that  the  proper  officer 
of  the  govern  Client  whose  duty  it  was  to  collect  the  taxes  on  the  spirits  manu- 
tacturod  by  Khoinberg,  having  represented  to  the  agent  of  a  banking  firm  about 
to  advance  moneys  on  the  security  of  spirits  about  to  be  consigned  to  his  piin- 
cipals  that  the  duties  were  paid  on  the  spirits  manufactured,  the  government 
cannot  allege,  afttr  the  bankers  have  advanced  their  money  and  taken  the  spirits, 
that  the  officer  was  mistaken  in  his  statement.  The  counsel  insists  that  his 
clients  having  acted  in  good  faith,  the  government  is  bound  as  far  as  they  are 
interested  to  take  the  fact  to  be  as  represented,  and  the  lien  must  be  considered 
as  to  them  to  be  discharged. 

There  is  no  doubt  that  if  Collector  Eigbmay  had  been  the  owner  of  the  spirits, 
and  had  stated  to  a  person  about  to  purchase  certain  spirits,  or  to  make  advances 
on  them,  that  he  had  no  claim  on  them,  and  that  he  might  purchase  or  advance 
without  risk,  there  is  no  doubt  that  he  would  be  estopped  from  setting  up  a 
claim  adverse  to  the  right  of  one  acting  on  the  faith  of  his  statement  by  pur- 
chasing or  advancing. 

It  is  also  very  certain  that  if  the  collector  had  given  a  receipt  for  the  taxes 
due  on  a  lot  of  spirits,  and  the  bankers  had  advanced  on  the  spirits  described 
in  the  receipt  on  its  being  exhibited,  believing  it  to  be  true,  and  it  turned  out 
afterwards  to  have  been  given  by  mistake,  the  government  would  have  been 
bound  by  the  act  of  the  collector,  and  the  lien  would  have  been  discharged. 
United  States  vs.  Bevin  Crabbe,  324. 

If  an  agent,  whether  of  a  commercial  house  or  of  the  United  States,  acting 
within  the  scope  of  his  authority,  makes  any  statement  to  the  prejudice  of  his 
principal,  his  principal  is  bound  by  it,  even  though  the  statement  be  untrue, 
if  a  party  was  induced  by  the  misrepresentation  to  part  with  his  money,  and 
any  claim  of  the  principal  in  opposition  to  interests  so  acquired  will  be  post- 
poned. This  is  going  quite  as  far  as  any  decision  of  the  courts  has  yet  gone, 
in  admitting  that  the  interests  of  a  principal,  when  it  happens  to  be  the  State, 
can  be  atiected  by  the  mistakes  of  an  agent.  Bat  the  case  in  hand  is  dif- 
ferent from  all  these.  It  wants  the  essential  fact  that  the  public  officer  was 
empowered  to  make  the  representation  stated  by  ]\[r.  Graves.  His  commission 
conferred  certain  powers  which  are  defined  in  the  act,  but  that  of  declaring 
what  taxes  were  paid,  and  what  not,  except  in  the  way  of  giving  official  dis- 
charges for  those  that  were  due,  is  not  one  of  them. 

The  communication,  such  as  it  was,  Avas  gratuitous,  and  Mr.  Graves  took 
the  risk  of  its  being  correct  Avhen  he  acted  upon  it.  Nine  times  out  of  ten  he 
would  not  have  been  misled,  for  nine  times  out  of  ten  the  collector  Avould  have 
been  able  to  give  and  Avould  have  given  accurate  niformation.  But  it  unfor- 
tunately  happened  in  this  case  that  the  collector  Avas  himself  deceived. 

Had  he  acted  fraudulently  he  might  have  been  obliged  to  respond  in  dam- 
ages to  the  parties  injured,  not  as  an  officer,  but  personally.  His  integrity, 
however,  is  not  impeached,  and  though  he  may  have  been  negligent,  that  is  not 
a  ground  of  just  cianplaint  against  him  by  any  other  than  tiie  government, 
whose  agent  he  Avas.  Hi.s  ncfrlisrence  gives  no  substantive  cause  of  action 
against  the  governmc-nt  in  favor  of  those  avIio,  having  no  direct  dealuigs  Avith 
him,  tru.«t  his  answers  to  inquiries  Avhich  he  might  have  refused  to  respond  to 
without  a  dereliction  of  duty.  It  is  easy  to  see  that  if  the  hiAV  Avas  otherwise 
the  United  States  might  be  largely  prejudiced  by  the  incautious  declarati(nis  of 
their  public  officers,  assuming  to  give  information  f)n  subjects  u})on  Avhich  the 
law  does  not  make  it  tlnir  duty  to  be  informed. 

The  case  of  Lee  rs.  .\lunroe  &  Thornton,  7  Crancli,  .'J()7,  appears  to  mo  to 
be  in  point.  Tlicre  tlie  plaintiff  was  mir^lcd  in  making  an  important  })urcliase, 
for  Avhich  he  paid  the  contract  price,  by  the  declarations  of  public  agents  Avho 
afterwards  refused  to  convey  the  tille  lor  Avliich  he  liad  contracted,  on  the 
ground  that  they  liad  been  mistakf'n  in   theii-  <|eclarations.      It  was  delermined, 
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after  full  argument,  that  they,  as  public  agents,  were  not  bound  by  their  mis- 
taken declarations.  It  is  my  opiu'on,  therefore,  that  the  lien  of  the  United 
States  for  the  taxes  remaining  due  for  the  alcohol  is  not  discharged. 

There  is  no  question  made  here  as  to  the  time  the  lien  attached,  nor  whether 
the  possession  of  the  spirits,  before  the  taxes  became  due  by  the  factors  who 
made  advances  upon  them,  gave  them  priority  of  lien,  or  prevented  the  lien  of 
the  United  States  from  attaching.  It  is  not,  therefore,  necessary  to  discuss 
these  points,  and  I  have  passed  them  by,  taking  it  as  conceded  that  unless  the 
lien  of  the  United  States  was  affected  by  the  declarations  of  its  officers,  its 
hold  on  the  alcohol  is  undisputed. 

But  the  case  has  other  features  which  it  is  proper  now  to  consider.  As  I 
have  already  stated,  the  unpaid  duties  are  a  lien,  first,  on  the  spirit  distilled  ;* 
second,  on  the  distillery  used  for  distilling  the  same;  third,  on  the  stills,  ves- 
sels, fixtures,  and  tools  therein;  fourth,  on  the  tract  of  land  whereon  the  said 
distillery  is  situated. 

In  order  to  obtain  a  hold  on  other  property  not  mentioned,  it  was  necessary 
for  the  government  to  proceed  to  ascertain  the  amount  of  the  duties  due,  and  to 
cause  a  warrant  of  distraint  to  issue.  Such  proceeding  was  had,  the  amount  of 
duties  ascertained,  and  a  warrant  issued  under  which  a  large  quantity  of  lumber, 
grain,  cord- wood,  live  stock,  and  other  property  was  levied  upon.  The  grain 
was  rapidly  heating  and  spoiling,  and  the  government  officers,  in  order  to  save 
it  from  being  utterly  lost,  have  continued,  since  the  seizure  was  made,  to  run  the 
distillery  for  the  purpose  of  converting  the  grain  into  a  marketable  article. 
This  was  not  done  at  my  instance,  or  by  my  order.  I  certainly  should  not  have 
given  such  order.  On  all  this  property  distrained,  whether  as  distrained  or  in 
its  new  shape  as  converted,  as  well  as  on  that  described  in  the  55tli  section, 
the  government  has  now  a  valid  lien. 

Subject  to  the  lien  of  the  government,  Sturges  Sons  have  a  lien  on  the  alco- 
hol delivered  to  them,  on  Avhich  they  made  advances.  Those  advances,  accord- 
ing to  the  testimony  of  Mr.  Graves,  amount  to  the  round  sum  of  $258,000. 
Under  the  circumstances  stated,  if  they  were  to  pay  the  prior  lien  of  the  United 
States,  or  if  that  lien  were  otherwise  discharged,  they  would  be  entitled  to  the 
possession  and  control  of  the  alcohol  against  all  other  claimants,  the  right  of 
forfeiture  being  relinquished. 

Here,  then,  the  United  States  have  a  lien  on  the  alcohol  and  all  other  property 
of  the  defendant  described  in  section  55,  or  seized  by  virtue  of  the  warrant 
of  distress.     The  Sturges  Sons  have  a  lien  on  the  alcohol  only. 

The  United  States,  through  a  sovereign  power,  in  dealing  with  citizens  and 
subjects,  hold  themselves  bound  by  the  rules  of  law  and  equity  applicable  to 
the  particular  circumstances. 

If  the  parties  to  this  case  were  private  persons,  the  United  States  would  be 
bound  to  pursue  its  remedies  against  all  that  property  on  which  the  Sturgeses 
have  no  lien  before  they  could  resort  to  the  alcohol ;  or,  at  least,  the  Sturges 
Sons  would  be  entitled  to  be  subrogated  to  the  rights  of  the  United  States,  and 
put  in  their  places  as  to  the  property  under  distraint,  and  also  as  to  that  covered 
by  their  statutory  lien  under  section  55 ;  for  it  is  an  admitted  and  universally 
recognized  principle  of  equity,  that  when  one  party  has  a  grasp  on  two  funds, 
and  another  has  a  grasp  on  one  of  those  funds  only,  the  first  must  exhaust  his 
remedies  against  that  fund  on  which  the  last  has  no  hold,  or  allow  him  to  be 
subrogated  to  his  rights  against  that  fund,  unless,  indeed,  there  is  some  inter- 
fering equity  in  some  third  person,  Avhich  does  not  exist  here. 

One  of  the  parties  being  a  sovereign  State  makes  no  difference  as  to  their 
rights,  nor  as  to  piinciples  on  which  these  rights  will  be  adjusted.  Such  being 
the  case,  I  consider  that  the  government  is  bound,  according  to  the  equitable 

*  Only  since  April  1,  1865. — "\V.  T. 
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rule  wliicli  I  have  .stated,  to  proceed  to  make  its  taxes  nut  of  the  property  wliicli 
it  holds  under  seizure  before  it  can  call  on  Sturges  Sons  to  pay  the  taxes  due 
on  the  alcohol.  It,  after  a  sale  of  that  property,  there  shall  be  a  balance  of  taxes 
due,  Sturg-es  Sons  will  be  obliged  to  pay  that  balance  or  redeliver  the  alcohol. 

It  will  be  perceived  that  I  have  throAvn  out  of  the  question  the  mortgage  of 
the  Sturges  >?ons  on  the  estate,  real  and  personal,  of  llhomberg.  I  have  sup- 
posed that  that  mortgage,  having  been  given  after  notice  of  the  fraud  of  Rhom- 
berg,  would  be  of  no  validity  as  against  the  United  States,  being  subject  ob- 
viously to  the  objection  that  its  object  was  to  hinder  or  delay  the  United  States 
in  the  prosecution  of  their  claim  for  taxes.  So  far  as  concerns  the  personal 
propel ty,  of  Avhich  llhomberg  retained  possession,  it  would  also  by  the  common 
law  be  void  as  against  creditors,  and  I  have  been  shown  nothing  in  the  statute 
law  of  Iowa  that  would  obviate  this  objection.  It  is  good,  however,  against 
Rhomberg;  and  if,  after  the  United  States  shall  be  satisfied,  there  shall  be  any- 
thing left,  the  balance  may  pass  under  that  instrument  to  the  mortgagees.  But, 
whatever  may  be  the  effect  of  the  mortgage,  it  is  very  clear  that  Sturges  Sons, 
being  the  bona  tide  holders  of  the  alcohol  for  a  full  consideration,  have  a  right 
to  retain  it  unle.*s  the  United  States  has  a  better  right  to  it ;  and  if  the  property 
in  their  hands  by  virtue  of  the  warrant  of  distraint  is  suflScient  to  pay  the  taxes, 
it  cannot  be  justly  or  legally  taken  to  pay  them. 

The  value  of  ihe  property  distrained  has  undergone  some  change  since  it 
passed  into  the  hands  of  the  officers  of  the  United  States.  Some  of  the  grain 
has  been  converted  into  liquor,  and  the  liquor  will  probably  sell  in  the  market 
for  more  than  the  grain.  I  do  not  consider  that  such  a  fact  affects  the  rights  of 
the  parties.  If  the  value  of  the  property  had  depreciated  in  the  hands  of  the 
government  officers  through  their  negligence,  it  might  have  been  a  question 
whether  the  United  States  would  not  have  been  chargeable  with  the  loss  in  ad- 
justing the  balance  of  the  responsibilities  of  Sturges  Sons.  If  there  had  been  a 
loss  caused  by  inevitable  accident,  or  if  it  had  occurred  without  negligence  of 
the  officers  in  charge  of  the  property  distrained,  the  burden  of  it  might  have 
fallen  on  the  owners  of  the  alcohol;  they  were  in  such  a  situation  that  they 
could  not  well  escape  a  liability  to  suffer  in  this  way.  Fire,  or  flood,  or  a  fall 
in  prices,  might  have  reduced  the  value  of  one  of  the  liens  held  by  the  United 
States  as  security  for  their  claim,  and  thus  compelled  them  to  draw  more  largely 
on  their  other  security.  While  thus  liable  to  loss  from  the  causes  stated,  and 
from  others  of  a  like  nature,  Sturges  Sons  might,  on  the  other  hand,  be  bene- 
fited by  any  additional  value  which  might  be  imparted  to  any  subject  of  the 
lien  of  the  United  States  for  taxes  other  than  that  in  the  hands  of  the  firm ; 
and  if  the  property  distrained  has  become  more  valuable  than  it  was  when  dis- 
trained, the  benefit  accrues  to  them. 

The  United  States  cannot  sell  the  spirits  their  officers  have  made  out  of  the 
ma'erial  distrained  in  any  other  way  than  free  of  taxes;  and  if  they  have  enough 
of  it  to  bring  the  amount  of  the  taxes  due  on  the  alcohol  at  public  sale,  the 
alcohol  must  b(;  held  to  Ije  discharged  of  the  lien.  How  the  fact  may  turn  out 
can  only  be  determined  on  trial.  It  w^ill  be  for  the  interest  uf  the  Slurgeses  to 
.•»ee  that,  on  the  sale  of  the  distrained  property  and  its  ])roduct  as  converted, 
the  proceeds  shall  be  sufficient  to  satisfy  the  claim  of  the  government. 

If  it  shall  happen  lliat  the  distrained  property  shall  prove  more  than  enough 
at  .«ale  to  pay  the  d(;bt  due  to  tin;  United  States  for  taxes  the  sale  ought  not  to 
proceed,  unless  under  some  arrangement  or  compromise  beyond  what  the  pay- 
ment of  the  debt  and  cost.s  may  require  The  balance  of  the  property  will  be- 
long to  Sturge.s  Sons,  or  to  other  cnxlitors  of  Rhomberg. 

On  the  wliole  matter,  tlien,  my  decision  is,  that  the  lieri  of  the  United  States 
on  the  alcohol  a.s.signed  on  account  of  Sturg(!S  Sons  by  Rhomberg  &  Co. 
wa.s  not  discliarged  by  the  circumstances  stated,  but  that  the  bond  above  men- 
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tioned,  given  by  Sturg-es  Sons  {iud  the  Bank  of  Dubuque,  with  their  sureties, 
being  substituted  for  the  lien,  binds  the  obligors  for  the  payment  of  the  duties 
due  on  the  specific  articles;  that  the  amount  for  which  these  obligors  will  be  in- 
debted to  the  government,  if  indebted  at  all,  will  be  the  balance  remaining  after 
the  proceeds  of  the  sale  of  all  the  property  distrained  upon  by  the  officers  of 
the  United  States  shall  have  been  applied  to  the  payment  of  the  taxes. 

I  further  decide  that  it  is  the  duty  of  the  United  States  to  proceed,  without 
delay,  to  make  sale  of  the  property  so  distrained  upon  as  aforesaid,  and  to  apply 
the  proceeds  over  and  above  the  proper  costs  and  charges  of  the  distraint  and 
sale  to  the  payment  of  the  taxes  due  to  the  United  States,  and  in  relief  of  the 
obligors  in  the  bond. 

JOSEPH  J.  LEWIS, 

Commissioner. 

June  30,  1865. 


B. 

Treasury  Department, 

Office  oj" Internal  Revenue,   Washington,  July  3,  1SG5. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  decision  of  my  pi-edecessor  in 
what  is  known  as  the  "  Rhomberg  case,"  which  I  find  among  the  papers  on  my 
table. 

Having  no  other  knoAvledge  of  the  facts  than  such  as  are  derived  from  this 
paper,  I  assume  its  statements  in  that  regard  to  be  correct;  but  I  am  constrained 
to  dissent  from  the  conclusions  to  which  its  author  arriv^es,  in  the  following  par- 
ticulars, viz : 

1.  The  United  States  had  no  lien  on  either  the  alcohol  or  high-wines  con- 
signed on  account  of  Sturges  Sons  for  the  taxes  due  thereon  by  Rhomberg, 
for  the  sufficient  reason  that  such  alcohol  and  wines  were  all  produced  prior  to 
April  1,  1865,  on  which  day  the  act  of  March  3,  1865,  which  first  made  the 
tax  a  lien  on  distilled  spirits,  took  effect.  Any  interest  which  Rhomberg  had 
therein,  beyond  the  advances  made  by  Sturges,  could  have  been  reached  under 
distraint  as  the  property  of  Rhomberg  without  tlie  lien. 

2.  The  proceedings  against  the  property  consigned  by  Sturges  Sons  were 
not  for  the  recovery  of  taxes  due  thereon,  but  for  forfeiture  on  account  of  fraud- 
ulent practices  by  its  producer,  which  being  proved  or  admitted,  gave  the  United 
States  the  right  to  forfeit  such  property  wherever  fmmd. 

3.  Sturges  &  Sons  were  not  indebted  to  the  United  States  for  taxes  which 
had  accrued  upon  spirits  produced  by  Rhomberg.  They  could  not  be  required 
to  pay  nor  to  give  security  for  the  payment  of  such  taxes.  I  am  of  opinion, 
therefore,  that  the  bond  executed  by  Sturges  Sons,  not  being  given  to  secure 
a  debt  due  by  them,  nor  authorized  by  law,  was  invalid,  and  hence  not  a  proper 
consideration  for  the  delivery  to  them  of  the  alcohol  and  high-wines  seized  at  New 
York,  Buffalo  and  Chicago  ;  and  that  its  acceptance  by  the  oflicers  of  the  United 
States,  being  an  extra  official  act,  was  not  "  a  waiver  of  the  forfeiture  by  the 
government." 

4.  The  right  to  forfeit  property  tainted  with  fraud  is  independent  of  its  lia- 
bility to  be  distrained  for  tax  ;  and  after  this  right  is  exhausted  against  such 
property,  by  whomsoever  holden,  the  collection  of  the  taxes  due  by  the  perpe- 
trator of  the  fraud  may  be  enforced  in  like  manner  as  if  no  forfeiture  had  been 
had.  The  proceedings  in  this  case,  therefore,  against  the  spirits  in  the  hands 
of  Sturges  &  Sons  and  their  agents  and  consignees,  have  necessarily  no  connex- 
on  with,  nor  are  they  influenced  by,  the  action  of  the  collector  at  Dubuque. 
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I  beg  to  say,  in  conclusion,  tbat  notwithstanding  the  difference  between  my 
views  and  those   expressed    by  my    predecessor,    under   the  peculiar   circum- 
stances surrounding  this  case,  if  a  satisfactory  compromise  of  the  Avhole  matter 
is  proposed,  I  am  inclined  to  recommend  its  acceptance. 
Tour  obedient  servant, 

WILLIAM  ORTOX,   Commissioner. 
Hon.  H.  McCiLLOCH,  Secrclary  of  the    Treasury. 


c. 

Washi.xgton,  June  26,  1865. 

Sir  :  In  view  of  the  delay  in  the  decision  of  our  case  before  you,  resulting, 
as  we  are  informed,  from  a  necessary  investigation  of  certain  legal  questioi:s,  we 
beg  respectfully  to  offer  as  terms  of  immediate  and  final  settlement  the  follow- 
ing compromise  : 

The  L'nited  States  to  convey  to  us  the  distillery  and  contents,  also  property 
of  every  kind,  seized  or  held  as  security  for  the  default  of  J  A.  Ithomberg  & 
Co.,  and  to  assign  to  us  the  bond  of  Graves  and  Greenwall,  sureties  for  Rhom- 
berg  tfc  Co.,  and  to  cancel  our  bond  for  submission  of  the  case  to  the  Commis- 
sioner of  Internal  Revenue,  and  to  deliver  said  property  to  us  free  from  all 
claims  of  the  United  States  for  taxes,  penalties  or  forfeitures.  Or,  in  case  the 
Commissioner  shall  think  that  the  United  States  cannot  sell  this  property  at 
private  sale,  "we  agree  that  in  case  it  be  sold  at  public  sale,  as  soon  as  the  law 
will  permit,  that  the  property  shall  bring  at  such  sale  the  sum  of  $161,363,  and 
any  further  sum  not  to  exceed  810,000,  that  may  be  adjudged  by  yourself  as 
properly  due  to  informers  for  services.  In  case  we  become  the  purchasers,  we 
propose  to  pay  $50,000  cash,  $50,000  in  ninety  days,  and  the  balance  in  six 
months,  on  such  security  as  shall  be  approved  by  the  Secretary  of  the  Treasury. 
In  case  we  become  purchasers  of  only  a  part  of  the  property  sold,  we  will  pay 
at  the  same  rate  as  above  stated  for  the  part  we  purchase  Whatever  the  prop- 
erty may  bring  at  such  sale  to  belong  to  Sturges  Sons,  after  paying  the  gov- 
ernment the  tax  and  additional  sum  to  be  paid  the  informers. 

SOLOMON  STURGES  SONS. 
DUBUQUE  BRANCH  BANK; 
By  WIRT  DEXTER,  their  Attornexj. 

Hon.  Joseph  J.  Lewis,  Commissioner  of  Internal  Revenue. 


Wasiuxgton,  July  26,  1865. 
In  the  Rlioniberg  case  we  beg   leave  to   submit  the  following  proposition  of 
compromise  : 

We  to  f)ay  for  all  the  property  seized  by  government  at  Dubuque,  (except- 
ing wines  made  since  seizure  of  the  distillery,)  the  sum  of  seventy  thousand  dol- 
lars, ($70,000,)  receiving  from  the  government  on  account  of  said  sum  a  credit 
of  854,814,  being  estimated  cost  of  material  and  amount  of  money  consumed  in 
making  wines  since  seizure.  All  wines  and  alcoliol  not  heretofore  released,  to 
Ite  so.  Our  bond  of  submission  to  be  cancelled.  Also,  Rliomberg's  bond  to  be 
assigned  to  us.  Wines  manufactured  since  seizure  to  l^e  the  property  of  the 
government. 

SOLOMON  STURGES  SONS. 
DUBUQUE  BRANCH  BANK, 
J'>y  ^VIRT  DEXTER,  Attorney. 
Hon.  Wii.MA.M  ()iri().\. 

Commissioner  Internal  Rcrenue. 
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Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  May  1,  1865. 

Hold  all  property  seized.     Run  distillery  to  save  perishable  property,  and 
feed  cattle. 

JOSEPH  J.  LEWIS, 

Commissioner, 
Charge  this  office. 

O.  F.  Presbrey, 

Sj)eclal  Agent,  Dubuque,  Iowa. 


Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  May  6,  1865. 

If  owner  does  not  give  bonds  let  cattle  be  sold,  if  you  can't  feed  them  ad- 
vantageously.    See  proviso  to  section  48. 

JOSEPH  J.  LEWIS, 

Govimlssloner. 
Charge  this  office. 

Otis  F.  Presbrey,  Lyons,  loiva. 


E. 

Treasury  Department,  Office  of  Internal  Revenue, 

Washington,  July  27,  1865. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  proposition  made  on  behalf  of 
Messrs.  Sturges  Sons,  of  Chicago,  Illinois,  for  a  settlement  of  the  claim  of  the 
government  against  Messrs.  Rhomberg  &  Co.,  of  Dubuque,  Iowa. 

Although  this  case  was  reported  to  you  by  my  predecessor,  and  all  the  papers 
relating  thereto  are  now  on  file  in  your  office,  I  understand  it  to  be  your  wish 
that  I  should  advise  as  to  the  propriety  of  making  a  settlement,  and  the  terms 
which,  ill  my  opinion,  it  will  be  proper  for  the  government  to  accept. 

I  assume,  first,  that  the  Messrs.  Sturges  are  innocent  of  any  complicity  with 
the  fraud  of  Messrs.  Rhomberg,  and  therefore  are  not  liable  to  proceedings  for 
penalties. 

2d.  While  there  is  no  evidence  of  the  existence  of  a  copartnership  between 
him  and  them  in  the  distillery  business,  based  upon  written  agreements,  yet  that 
their  business  relations  were  of  such  a  character  and  so  interwoven  as  to  make 
them  jointly  and  severally  responsible  for  the  duties  accruing  to  the  government 
upon  spirits  produced  by  Rhomberg  through  the  assistance  and  the  capital  of 
Sturges. 

3d.  That  the  property  of  Rhomberg  is  insufficient  to  pay  the  taxes  due  to  the 
government  at  the  time  his  fraud  was  discovered. 

If  these  were  the  only  facts  in  the  case,  I  should  have  no  hesitation  in  ad- 
vising a  settlement  upon  payment  by  Sturges  of  the  sum  due,  and  permitting 
them  to  take  the  place  of  the  government  towards  the  property  of  Rhomberg, 
now  under  seizure  ;  but  a  most  unfortunate  complication  of  the  case  has  arisen 
since  the  seizure,  from  the  actions  of  the  revenue  officers  at  Dubuque,  authorized 
and  approved  by  my  predecessor. 

Among  the  property  seized  for  taxes  was  a  large  quantity  of  grain,  malt,  ma- 
terials for  manufacturing  barrels,  and  coal  for  driving  the  engines  at  the  distil- 
lery. 
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Upon  representations  tliat  the  grain  was  heating  and  becoming  spoiled,  my 
predecessor  antlionzed  the  officers  of  tlie  government  in  charge  of  the  distillery 
to  convert  this  material  into  spirits,  and  into  pai'kages  for  containing  the  same  ; 
the  moneys  required  to  defray  the  current  expenses  for  labor,  &c,  have  been  ad- 
vanced to  those  officers  by  the  bank  at  Dubuque,  in  which  the  Messrs.  Sturges' 
have  an  interest.  The  result  of  these  operations  has  been  the  production  of 
about  75.000  gallons  of  spirits,  worth  in  that  market  at  this  time  but  little  more 
than  two  dollars  per  gallon. 

The  first  question  which  is  now  presented  is,  Who  OAvns  these  spirits  1  If 
they  belong  to  the  United  States,  it  is  clear  that  the  proceeds  arising  from  their 
sale  should  be  applied  to  the  payment  of  what  I  hold  to  be  the  joint  debt  of 
Rhomberg  and  Sturges ;  but  in  that  case  the  sum  received  will  consist  almost 
entirely  of  a  value  arising  from  a  liability  to  tax,  which  tax  will  not  have  been 
paid ;  for  in  a  sale  made  by  the  government  of  its  own  property  there  can  be 
no  reservation  of  a  subsequent  interest  to  accrue  to  itself.  If  these  spirits  are 
not  the  property  of  the  government,  then  they  must  belong  either  to  Rhomberg 
or  to  Sturges,  and  not  having  been  levied  upon  at  the  time  of  the  distraint,  and 
no  fraud  having  been  committed  in  their  production,  they  are  not  now  liable 
either  to  distraint  for  duties  or  to  proceedings  for  forfeiture,  and  must,  therefore, 
be  delivered  to  the  owners,  who  in  that  case  would  be  obliged  to  pay,  or  secure 
to  be  paid,  the  duties  accruing  thei'eon.  But  the  difference  between  the  market 
value  of  these  spirits  and  the  amount  which  would  be  due  thereon  for  taxes  is 
so  slight  that  all  the  materials  used  in  their  production,  and  all  the  moneys  ex- 
pended for  labor,  &c.,  will  prove  a  total  loss — the  former  to  the  government, 
and  the  latter  to  the  Messrs.  Sturges. 

To  return  to  the  question  of  ownership  :  There  is  no  provision  of  law  known 
to  me  M'hicli  will  afford  a  satisfactory  answer  to  this  question.  After  careful 
consideration,  however,  and  notwithstanding  my  strong  inclination  to  secure  for 
the  government  its  just  dues  under  all  circumstances,  I  come  reluctantly  to  the 
conclusion  that  these  spirits,  produced  since  the  seizure  by  the  government  out 
of  its  own  material — upon  the  credit  of  its  officers — are  now  its  property.  If 
you  concur  in  this  opinion,  it  is  not  material  whether  we  accept  the  former  prop- 
osition of  Messrs.  Sturges,  or  the  one  herewith  transmitted,  excepting,  perhaps, 
that  in  the  latter  case  the  excess  above  the  sum  due  for  taxes,  and  which  would 
be  treated  as  in  lieu  of  fines  and  penalties,  would  probably  be  larger  than  in  the 
former.  I  sugge.st,  therefore,  a  n;jodification  of  both  propositions  to  this  effect : 
that  upon  payment  of  the  taxes  assessed,  and  of  all  costs  properly  chargeable 
which  have  accrued,  and  a  further  sum  of  twenty-five  thousand  dollars  in  lieu 
of  fines  and  forfeitures,  that  all  the  property  now  under  seizure  at  Dubuque  and 
elsewhere  be  turned  over  to  the  Messrs.  Sturges,  and  that  the  bond  executed  by 
them  to  my  predecessor  be  cancelled  and  surrendered. 

I  am  con.-^trained  to  say,  furthei",  that  the  government  would  derive  but  small 
actual  benefit  from  this  settlement.  It  substantially  applies  -$150,000  of  value 
accruing  i'or  taxes  which  have  not  been  paid  to  the  extinguishment  of  an  in- 
debtedness of  like  amount  for  taxes  fraudulently  withheld. 

The  great  error  on  the  part  of  the  government  was  committed  when  it  under- 
took to  convert  the  grain  into  spirit.  There  was  no  warrant  for  that  pro- 
ceeding either  in  law  or  necessity.  The  fact  that  private  parties  are  to  derive 
benefit  from  the  errors  of  government  officers  will  not  justify,  howcvei-,  a  repu- 
diation of  their  acts. 

I  take  the  liberty  to  add  that   no  person  has  any  knowledge    whatsoever  of 
the  views  liereinbefore  expressed,  and  that  no  copy  of  this  connnunication  will 
be  filed  in  this  office  until  afler  it  has  b(;en  considered  and  approved  by  you. 
I  have  lionor  to  be  your  obedient  servant, 

WM.  ORTON,  Commissioner. 

Hon.  High  ]\rcCi  i.i.orH, 

Secretary  of  the  Treasury. 


39th  Congress,  I  SENATE.  f  Ex.  Doc. 

1st  Session.      i  '       )    No.  22. 


LETTER 


THE    SECRETARY   OF   WAR, 

COMMUNICATING, 

In  compliance  with  a  resolution  of  tli".  Senate  of  the  5th  instant,  a  copy  of  the 
memorial  of  Brevet  Brigadier  General  B.  S.  Roberts,  United  States  army, 
setting  forth  his  views  of  a  flan  for  reclaiming  the  swamp  and  waste  lands 
of  the  basin  of  the  lower  Alississippi  river. 


February  13,  1866. — Eead,  ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 
Washington  City,  February  10,  1866. 

Sir  :  In  coinpliauce  with  the  Senate's  resolution  of  the  oth  February,  re- 
questing the  Secretary  of  War  "  to  communicate  to  the  Senate  a  copy  of  the 
memoriil  of  Brevet  Brigadier  General  B.  S.  Roberts,  United  States  army,  set- 
ting forth  his  views  of  a  plan  for  reclaiming  the  swamp  and  waste  lands  of  the 
basin  of  the  lower  Mississippi  river,"  I  have  the  honor  to  send  herewith  the 
Chief  Engineer's  letter  of  the  9th  instant,  enclosing  a  copy  of  the  memorial 
desired.  •  . 

Very  respectfully,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  L.  F.S.  Foster, 

president  of  the  Senate.  ' 


EngiiVeer  Department, 

Washington,  February  9,  1866. 
Sir  :  I  respectfully  return  herewith  the  resdution  of  the  Senate  of  the  United 
States  requesting  "  a  copy  of  the  memorial  of  Brevet  Brigadier  General  B.^  S. 
Roberts,  United  States  army,  setting  forth  his  views  of  a  plan  for  reclaiming 
the  swamp  and  waste  lands  of  the  basin  of  the  lower  Mississippi  river,"  and 
transmit  the  copy  called  for  by  the  resolution  referred  to. 
Respectfully,  your  obedient  servant, 

RICHARD  DELAFIELD, 
Brevet  Major  General  and  Chief  Engineer  U.  S.A. 
Hon.  E.  M.  Stanton, 

Secretary  of  War. 
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AYashIi\gto.\,  D.  C,  January,  1866. 

Sir  :  The  magnitude  of  the  subject  I  propose  in  this  memoir  to  bring  to  your 
notice,  ami  through  you  to  the  consideration  of  Congress  and  the  vast  interests 
involved  in  reclaiming  and  converting  to  the  use  of  tliewoild  the  delta  lands 
of  the  lower  Mississippi  valley,  Avoidd  suggest  a  sutScient  excuse,  Avere  any  ne- 
cessary, for  this  manner  of  expressing  my  views  on  this  subject,  and  attracting 
the  attention  of  the  country  to  the  unappropriated  elements  of  prosperity  in  the 
material  of  the  waters  of  Mississippi,  borne  on  by  its  eternal  flood  and  constantly 
wasted  in  the  tides  of  the  Gulf  of  Mexico. 

I  here  propose  briefly  to  suggest  my  undoubting  conviction  that  a  new  plan 
of  diking  the  lower  Mississippi,  in  connexion  with  a  system  of  waste-wiers 
and  gates,  so  constructed  at  proper  distances  in  the  levees  of  the  river,  that 
during  all  the  seasons  of  great  floods,  vast  volumes  of  the  waters  of  the  river, 
thick  Avith  the  delta-making  material  borne  down  in  the  Missouri  and  other 
great  rivers  of  the  northwest,  may  be  turned  otf  to  overflow  the  extensive  swamps 
and  morasses  and  till  the  lagoons  and  lakes  abounding  between  the  table  lauds 
and  the  proper  alluvial  bottoms  of  the  lower  Mississippi  basin,  depositing  ia 
them  and  creating  from  these  waters  ueAv  and  rich  delta  lands,  and  by  degrees 
raising  them  to  the  level  of  the  stream  Avhen  in  flood.  In  this  manner  it  is  pro- 
posed to  redeem  them  from  their  present  waste,  turn  them  to  bottoms  exuberant 
in  richness,  for  the  culture  of  cotton  and  sugar,  relieve  the  country  from  their 
fatal  malarias  and  create  sanitary  and  productive  soil  where  morass,  swamps, 
stagnant  lagoons  and  lakes,  are  the  fruitful  causes  of  the  contagions  and  pesti- 
lences of  this  region. 

The  fact  that  an  engineer  of  the  army,  distinguished  for  capabilities  as  a 
general,  and  in  scientiflc  and  practical  engineering,  has  been  charged  by  you 
with  the  repairs  of  the  levees,  neglected  and  destroyed  since  the  beginning  of 
the  rebellion,  and  sent  to  superintend  their  reconstruction,  suggests  clearly  to 
my  mind  your  views  of  the  powers  of  the  government  to  take  in  hand  any 
measures  of  this  nature,  involving  and  fecilitating  commercial  intercourse  with 
the  many  States  washed  and  traversed  by  the  tributaries  of  this  great  "inland 
sea,"  and  all  emptying  their  floods  through  this  great  lower  basin  of  the  Mis- 
sissippi into  the  Gulf  of  Mexico. 

How  far  the  government,  under  its  constitutional  powers  "to  regulate  com- 
merce between  the  different  States,"  can,  incidenlall}^  in  improving  the  naviga- 
tion oi  this  tide-water  river,  introduce  improvements  by  any  new  system  of 
diking,  releasing  the  main  flood-waters  from  existing  banks  and  beds,  so  as  to 
divert  their  creative  material  of  delta  into  the  swamps,  l.igoons  and  lakes  of  the 
States  of  Arkansas,  Mississippi  and  Louisiana,  and  reclaim  them  from  wastes, 
productive  only  of  contagious  fevers  and  pestilences,  Congress  must  decide. 
But  it  is  my  judgment,  offered,  however,  with  diffidence,  as  clearly  within  the 
powers  of  Congress  as  it  is  to  pass  laws  of  quarantine  and  health,  or  laws  to  pro- 
tect life  and  preserve  health  on  steamers  that  navigate  this  river  or  the  high 
seas.  Preventive  measures  against  pestilence  and  epidemics  at  home  are,  or 
ought  to  be,  as  much  under  the  control  of  Congress  as  legislation  to  close  our 
harbors  and  rivers  against  their  importation  from  abroad. 

At  all  events,  tlr;  right  of  the  gov^ramsiit  to  improve  the  navigation  of  rivers 
that  flow  into  the  sea  is  conceded;  and  under  ihis  concession,  I  shall  proceed 
to  shoAV  that  the  plan  1  propose  go(;s  directly  to  this  point,  and  is  one  of  the 
most  economical  and  practical  the  government  can  adopt. 

Under  the  present  regimen  of  tliis  river,  as  partially  regulated  by  existing 
systems  of  dikes,  the  waters,  charged  with  tlieir  rich  and  fertilizing  material 
forming  our  deltas,  an;  not  permitli'd  to  spread  tliernsclvcs  over  tlie  great  allu- 
vial bottoms  of  the  States  I  have  mentioned,  but  are  borne  on  into  the  Gulf,  de- 
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positing  tlieir  material  near  the  great  months,  and  constantly  forming  new  land 
there. 

The  heavier  water  of  the  sea  and  the  stronger  tide  and  stream  of  the  Gulf 
throw  back  this  material  and  deposits  it  in  and  about  the  confluence  of  the  fresh 
with  the  salt  water.  Here  it  creates  and  increases  bars,  setting  back  as  dams 
set  back  the  waters  in  their  channels,  and  in  progress  of  time  raises  the 
water  in  the  main  beds  above  their  banks,  requiring  continually  higher  and 
stronger  dikes  to  prevent  overflow  and  the  destruction  of  plantations  whose 
levels  are  below  high -water  lines. 

These  are  the  unchangeable  laws  governing  the  creation  and  growth  of  great 
alluvial  bayous  and  bottoms.  They  are  nature's  laws,  and  can  only  be  partial- 
ly changed  by  artificial  means,  in  a  greater  or  less  degree,  however,  as  the  skill 
and  ingenuity  of  man,  practically  applied,  may  alter  them. 

The  geography  of  the  great  Mississippi  bayou  is  particularly  favorable  to 
the  successful  application  of  skilful  engineering,  so  as  to  control  the  regimen  of 
this  river,  and  in  the  progress  of  time,  aiding  and  directing  its  flood  to  accom- 
plish by  its  own  power  and  perpetual  laws,  the  regeneration  of  its  wastes  of 
marsh,  swamps,  morass,  lagoous,  and  lakes,  and  make  them  prolific  sources  of 
wealth. 

The  system  should  begin  up  the  river  where  dikes  are  necessary  to  preserve 
the  plantations  and  cultivable  lands  from  overflows  by  high  water.  From 
these  points  to  the  mouth  of  the  river  waste-weirs  of  timber,  with  revetted 
iiprons  of  plank,  should  be  constructed  in  the  levees,  so  as  to  carry  off  the  flood 
waters  into  the  swamps,  marshes,  and  lagoons,  depositing  in  them  the  delta- 
making  material  of  every  flood,  while  the  water  by  evaporation,  spreading  out 
over  greater  surface,  wastes  itself,  is  drank  up  by  the  soil,  or  filters  itself  through 
the  sands  and  is  lost  in  other  outlets  to  the  Gulf.  The  proportion  and  numbers 
of  these  waste-weirs  must  be  regulated  by  the  topography  of  the  country,  the 
extent  of  morass,  swamps,  lagoons  and  lakes  to  be  filled.  The  most  thorough 
surveys  by  practical  and  skilled  engineers  should  be  made  to  determine  their 
number  and  the  volume  of  water  they  should  waste. 

The  cost  of  such  waste-weirs  or  aprons,  at  five  hundred  or  even  a  thousand 
points  along  the  length  of  the  levees  from  Tennessee  to  the  mouth  of  the  river, 
would  be  an  insignificant  figure  above  the  cost  of  the  earth  levees  as  now  con- 
structed. They  would  in  fact  form  only  another  plan  of  diking,  by  using  at 
intervals  timber  instead  of  earth,  built  at  a  less  height,  revetted  with  plank 
aprons,  over  which  the  water  with  its  delta-making  material  will  flow  into  the 
low  swamps  and  morasses  during  all  seasons  of  flood. 

Compared  with  the  benefits  to  the  country,  it  would  be  economy  should  they 
cost  millions ;  for  in  all  time  they  would  be  creating  new  and  rich  lands,  and 
precipitating  the  time  when  in  God's  unchanging  creative  laws,  to  prepare  the 
earth  for  the  growth  and  development  of  man  under  the  Divine  decree  to  mul- 
tiply and  replenish  the  earth,  "  the  mountains  shall  be  made  low  and  the  val- 
leys exalted." 

Illustrations  without  number  are  conclusive  of  the  truth  of  my  theory  and  its 
practical  application.  Few  men  have  lived  long  in  the  lower  basin  of  the 
Mississippi  river  without  observing  its  realization  in  the  formation  in  a  few 
years  of  new  islands  and  lands  whenever  heavy  floods  and  the  drift  they  often 
lodge  in  the  beds  of  the  river  have  changed  the  direction  of  the  current  of 
the  stream  so  as  to  form  eddies,'  Here  the  force  of  the  stream  ceases  to  carry 
on  the  delta-making  material  with  its  current.  In  a  single  flood  large  deposits 
are  precipitated,  forming  the  foundation  for  a  new  island,  increasing  in  its  pro- 
portions wiih  each  succeeding  flood,  and  in  the  lifetime  of  a  single  individual 
growing  to  the  magnitude  of  a  planting  habitation  In  fact,  these  changes  are  so 
sudden,  and  the  accumulation  of  delta  so  extraordinary  in  a  very  few  years,  that 
pilots  of  the  lower  Slississippi,  absent  or  imemployed  for  such  periods  of  time, 
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are  lost  in  tlieir  bearing?,  and  must  study  tlio  new  landmarks  to  resume  "witli 
any  degree  of  safety  the  lielm  of  the  steamers  tliat  thread  the  changing  channels 
of  this  mighty  river. 

It  must  be  conceded,  then,  that  much  of  the  delta-making  material  in  the  waters 
of  the  Mississppi  that  would  be  borne  into  the  Gulf  in  its  natural  flow,  can  be 
spread  out  by  artificial  means,  and  deposited  in  the  swamps,  marshes,  morasses, 
lagoons,  and  bottom  lakes  of  its  lower  basin.  This  will  li'sseu  so  much  of  the  for- 
mation of  new  land  and  bars  at  the  embouchures  into  the  Gulf ;  and  while  it 
lessens  the  constantly  accumulating  and  elevating  alluvium  there,  that  sets  back 
the  Avater  in  the  bed  of  the  stream,  increasing  the  obstruction  to  navigation  by 
enlarging  the  bars  and  necessitating  the  construction  of  higher  dikes  to  save 
the  lower  plantations  fi-om  inundation,  it  will,  at  the  same  constant  rate,  make 
new  formations  and  new  soil  in  the  morasses  and  swamps  above,  and  in  time 
raise  all  tne  upper  basin  to  a  higher  level,  drain  or  expel  the  M'aters  of  its 
lagoons  and  lakes,  and  reclaim  for  the  purposes  of  agriculture  the  most  favored 
valley  of  tlie  two  hemispheres  for  the  growth  of  cotton  and  sugar.  Such  is  the 
rationale  of  fact,  so  far  as  M'e  know  of  the  past.  -  Reason  and  the  geological 
history  of  all  similar  great  alluvial  basins  coiitirm  its  truth.  In  the  progress  of 
civilization,  science,  and  man,  the  elements  are  made  to  subserve  his  interest 
and  to  aid  in  the  preparation  of  the  wilderness  and  waste  places  for  the  expan- 
sion of  empire  and  the  growth  of  the  human  race. 

In  the  Old  World  the  alluviums  of  Holland  and  other  low  countries  have 
been  improved  and  made  the  most  pi-oductive  and  remunerative  lands  of  that 
continent.  Different  systems  for  drainage  have  been  adopted,  bnt  they  have 
all  been  effected  at  enormoiis  labor,  during  long  periods  of  time,  and  at  almost 
fabulous  costs.  In  the  low  lands  of  Holland  large  lagoons  and  lakes  were 
emptied  by  the  process  of  pumping  their  M^aters  to  higher  levels,  and  draining 
them  from  such  positions  by  canals  and  ditches ;  but  years  were  spent  in  this 
slow  process,  and  royal  exchequers  exhausted.  But  the  vast  extent  of  morass 
and  swamp,  and  the  great  volume  and  surface  of  water  in  the  lagoons  and  lakes 
in  the  lower  Mississippi  basin,  would  render  all  meclianical  means  unavailing  in 
the  regeneration  of  wastes  of  their  magnitude.  For  this  reason  I  propose  to 
subjugate  to  use  for  this  great  achievement  the  mighty  power  of  the  everlasting 
flood  of  the  father  of  waters.  That  is  unchanging,  and  by  its  own  laws  of  flow 
and  evaporation  and  deposit,  will  in  less  time  perform  this  plan  of  reclaiming 
the  wastes  of  this  great  alluvial  basin  than  the  application  of  the  powers  of 
all  known  mechanical  forces,  directed  by  the  highest  practical  skill  of  man.  I 
therefore  propose  "  to  lay  my  hand  on  the  main  "  of  this  torrent,  and,  bridling  its 
accumulated  Avaters,  tame  their  normal  insubordination,  and  convert  its  never- 
failing  power  to  cumulative  use  that  will  profit  mankind  in  all  progressive  time. 

This  propo.-^ilion  and  its  theory  will  doubtless  present  itself  in  a  novel  and, 
possibly,  slartling  sense  to  many  scientific  and  practical  engineers  unfamiliar 
with  the  geological  and  topographical  peculiarities  of  the  lower  basin  of  this 
valley,  the  origin  of  the  principal  floods  of  the  Mississippi  and  its  great  tribu- 
taries. 

^  It  is  therefore  proper  that  I  should  bring  to  their  notice  and  ask  their  atten- 
tion to  the  habits  of  all  these  main  supjjlying  waters,  and  to  their  influence  over 
the  regulation  of  the  great  yearly  floods  that  spend  their  active  force  and  power 
before  reaching  the  low.r  bottoms  and  basins  of  their  "  agua  madic." 

The  floods  of  these  tributaries  have  their  origin  in  rain-tables  in  remote  lati- 
tudes from  each  other,  and  they  are  consequently  seldom  contemporaneous  and 
in  confluence. 

Tlie  melting  snows  and  the  rains  that  swell  the  Ohio  and  the  water-table  of 
the  wei^tern  slope  of  the  Alleghanies,  and  the  eastern  di))  of  the  rolling  lands 
and  prairies  of  Illinois,  Indiana,  and  Oliio,  occur  long  before  the  flood  of  the 
Arkari.sas,  that  has  its  cause  in  the  melting  snows  of  the  Sierra  Madrcs  of  New 
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Mexico  and  Colorado  Territories.  The  Illinois  river,  that  drains  the  central  and 
northern  prairies  of  the  State,  is  seldom  at  its  full  flow  when  the  melting  snows 
of  the  extreme  northwest  and  the  Hudson  bay  region  bring  down  the  greater 
and  later  drainage  from  the  upper  lake  country  in  the  clear  water  channel  of 
the  upper  Mississippi.  But  the  still  mightier  tide  that  rolls  down  the  floods 
from  the  Yellowstone  and  the  upper  sources  of  the  Missouri,  having  their  cause 
in  the  thawing,  at  a  still  later  season,  of  the  eternal  snows  of  the  highest  mount- 
ains of  the  Cordilleras  of  Russian  America,  has  its  prominent  independeuceof 
all  others,  as  it  has  its  higher  sublimity  and  power  from  the  vastncss  of  its  drain- 
age and  the  magnitude  of  its  mountain  sources  in  ever-increasing  snows  depos- 
ited from  the  vapor  of  the  great  Pacific  ocean,  borne  on  by  the  prevailing  winds 
from  tliat  ocean's  coast,  and  constantly  precipitated  on  the  snow-capped  tops  of 
mountains  where  man  has  not  yet  trodden.  None  of  these  great  rivers  in  their 
lower  and  broad  valleys  dash  down  their  floods  with  any  of  the  fury  of  mount- 
ain torrents  suddenly  swollen  by  heavy  rains  or  melting  snows ;  but  they  roll 
them  thousands  and  more  of  miles  through  broad  valleys  of  gradual  and  slight 
slope,  after  spending  their  destructive  torrent  force  in  higher  altitudes  and  nar- 
row mountain  beds,  until  they  meet  and  mingle  in  the  still  broader  valley  of  the 
Mississippi  bottom.  Here  they  become  tranquillized  as  they  mix  and  mingle 
together  and  swell  on  in  greater  majesty  but  less  rapid  currents  through  the 
lower  basin ;  as  if  hesit;ating  to  lose  their  individuality  in  the  seas  that  drink  them 
up.  In  this  basin,  whose  delta-lands  are  of  uniform  level,  they  may  be  subju- 
gated to  the  control  of  man,  and  spread  out  by  artificial  means,  having  lost  the 
destructive  power  of  torrents  and  floods  precipitated  from  mountain  slopes  and 
high  lands. 

The  rise  of  the  flood-waters  of  the  Mississippi  below  the  mouth  of  the  Ar- 
kansas is  always  by  slow  degrees,  seldom,  I  believe,  to  exceed  four  inches  in  any 
twenty-four  hours.  Artificial  banks  and  dikes  CDnfine  these  waters  in  their 
main  channel  from  the  mouth  of  this  river  to  the  Gulf.  These  dikes  are  con- 
structed with  a  height  intended  to  prevent  any  overflow  by  the  highest  floods. 
It  is  from  the  mouth  of  this  river  that  I  propose  to  operate  my  plan,  and  from 
preceding  premises  my  illustrations  will  now  be  made  more  clear.  The  aprons 
of  my  waste-wiers  should  be  constructed  at  medium  water  lines.  The  increased 
volume  of  water  at  highest  flood  can  be  estimated,  and  the  extent  of  morass, 
swamp,  marsh,  lagoons,  lakes,  and  bottom  surface,  it  is  intended  to  spread  over, 
can  also  be  calculated.  The  average  days  of  flood  of  each  year  can  also  be 
ascertained.  The  amount  of  the  delta-making  material  in  every  thousand  cubic 
feet  of  flood-water  can  also  be  gathered  and  accurately  measured.  When  these 
four  now  unknown  quantities  that  enter  into  the  problem  of  the  plan  are  ascer- 
tained, the  number  and  extent  of  the  necessary  waste-wiers  may  be  sufiiciently 
approximated  for  all  practical  prn-poses,  and  the  problem  will  be  resolved. 

To  proceed  with  my  demonstration  :  suppose  the  waste-wiers  are  in  proper 
number  and  at  proper  distances  constructed  along  the  entire  length  of  dike 
from  the  confluence  of  the  Arkansas  with  the  ]\Iississippi,  to  the  mouth  of  this  last 
named  river,  and  the  waters  gradually  rise  in  flood  as  they  reach  the  top  of  the 
aprons  highest  up  the  stream,  they  flow  over  the  revetted  aprons  by  slow  degrees 
and  seek  slowly  the  lowest  levels — the  swamps,  marshes,  morasses,  lagoons, 
and  lakes  of  a  basin  of  vast  extent  and  of  almost  unbroken  level,  and  in  these 
they  spread  themselves  out  and  deposit  the  material  of  the  delta-making  soil, 
producing  in  the  fruition  of  its  fertilizing  nature  the  best  qualities  of  cotton  and 
sugar  of  the  world.  From  the  first  apron  in  the  series  over  which  the  Avaters 
in  the  beginning  of  flood  commence  to  waste  by  trickling  over  the  plank  revet- 
ments, so  inclined  as  to  create  little  or  no  current  as  the  waters  increase,  to  the 
last  of  the  series  the  same  wasting  operation  goes  on,  carrying  off  the  great 
volume  of  the  flood  and  spending  its  accumulating  force  and  volume  by  slowly 
wasting  them  as  they  grow,  and  would  otherwise  gain  resistless  strength.     Thus 
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they  lose  tlic  destruetivo  power  of  confined  torrents  and  floods,  as  the  water 
spread  out  over  the  vast  level  surface  of  this  delta  basin  and  deposit  the  mate- 
rial for  delta-makin}:;^  soil,  raising  by  slow  but  perpetual  increase  the  elevation 
of  these  bottoms,  while  the  Avater  evaporates  and  is  lost. 

Perhaps  it  is  a  clearer  annunciation  of  this  problem  and  better  illustrates  the 
plan  to  call  the  system  of  waste-weirs  artificial  rivers,  having  the  capacity  to 
carry  off"  and  Avaste  a  volume  of  water  equal  or  approximating  an  equality  with 
the  surplus  of  flood-water  over  the  medium  floAv  of  the  main  channel  below  the 
mouth  of  the  Arkansas.  This  is  substantially  viy  j)f an.  The  undertaking  is 
one  of  great  proportions,  and  its  accomplishment  would  be  of  value  that  cannot 
be  overestimated.  To  reclaim  the  great  wastes  of  the  ]\[ississippi  basin,  to  elimi- 
nate the  creative  causes  of  the  epidemics,  fevers,  and  pestilences  of  the  long,  broiling 
epidemical  heat  of  summer  there,  to  convert  these  wastes  into  the  richest  lands 
of  this  continent,  and  at  the  same  time  to  improve  the  navigation  of  the  em- . 
bouchures  into  the  Gulf,  are  not  impossibilities.  Nothing-  short  of  impossibilities,  ' 
in  their  strongest  sense,  is  too  great  for  the  energies  of  the  government,  and  the 
skill,  ingenuity,  and  practical  science  of  Amercan  engineers  and  en  terprise  to 
accomplish.  It  should,  in  my  judgment,  be  undertaken.  Time  and  the  elements 
of  this  river  are  the  powers  and  mechanics  it  is  proposed  to  use,  and  they  will 
as  surely  accomplish  this  purpose  as  the  forces  of  nature  continue  in  their  sure 
and  unchanging  laws. 

It  has  appeared  to  me  that  the  present  is  a  profitable  aud  propitious  time  to 
bring  this  subject  to  the  attention  of  the  coimtryand  Congress.  The  transitive 
state  of  things  in  the  south,  inviting  in  that  direction  the  enterprise,  energy,  and 
capital  of  the  north,  the  west,  and  the  Old  World,  will  doubtless  develop  in 
the  valley  of  the  Mississippi  new  systems  of  agriculture,  and  new  plans  for  the 
more  profitable  culti\'ation  of  the  principal  staples  of  commerce  of  the  Gulf 
States — cotton  and  sugar.  Lands  most  productive  of  the  best  qualities  of  these 
essential  necessities  to  all  the  conditions,  convenience,  aiid  comfort  of  man, 
will  be  in  constantly  increasing  demand,  and  nature  in  its  progressive  creation 
seems  to  be  preparing  the  alluvium  of  our  Gulf  States  for  the  supply  of  the  world. 

The  logic  of  events  should  not  be  mistaken,  and  in  the  progress  of  things  let 
us  wisely  apply  its  reasoning  and  prepare  fir  a  great  fnture.  The  experience 
of  the  past  halt  century  is  convincing  proof  that  the  Gulf  States  are  to  furnish 
the  main  supply  of  cotton  and  sugar  to  the  world,  and  the  deltas  of  the  Missis- 
sippi basin  have  proved  themselves  the  most  productive  and  profitable  soils  for 
the  growth  of  these  staples  of  commerce.  It  has  also  proved  that  they  are 
principal  among  the  sources  of  revenue,  and  lead  in  the  agricultural  wealth  that 
founds  and  perpetuates  our  commercial  prosperity. 

Should  these  views  present  this  subject  to  your  mind  in  a  new  and  more  im- 
portant light  than  you  have  heretofore  considered  it,  I  beg  to  suggest  the  ap- 
pointment of  a  board  of  engineers,  eminent  in  science  and  practical  engineering, 
to  examine  into  the  expediency  of  the  plan  here  foreshadowed,  and  that  you  ask 
of  Congress  an  approjjriation  of  money  to  cover  the  necessary  expenses  of  such 
surveys  and  examinations  as  will  enable  them  to  report  understandingly  on  its 
practicability  and  estimated  cost 

I  am,  very  respectfully,  your  obedient  servant, 

B.  S.  IIOBERTS, 
J'rrrct  Urigadicr  General  United  States  Army. 

Hon.  E.  M.  Sta.\to.\, 

Secretary  of  War. 
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MESSAGE 

FROM    THE 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING 

Co)-respondence  relative  to  a  proposed  international  conference  at  Constantinople 
upon  the  subject  oj  cholera. 


Fkbruary  14,  1866. — Kead,  referred  to  the  Committee  on  Foreign  relations  and  ordered  to 

be  printed. 


To  the  Senate  and  Hotcse  of  Representatives : 

I  trausmit  for  the  consideration  of  Congress  a  correspondence  between  tlie 
Secretary  of  State  and  the  minister  of  France  accredited  to  this  government, 
and  also  other  papers,  relative  to  a  proposed  international  conference  at  Con- 
stantinople upon  the  subject  of  cholera. 

ANDREW  JOHNSON. 

Washlxgton,  February  10,  1S6G. 


Ijist  of  paqjers. 


The  Marquis  de  Montholon  to  Mr.  Seward,  November  15,  1S65. 
Mr.  Seward  to  the  Marquis  de  Montholon,  November  22,  1865. 
Mr.  Seward  to  Surgeon  General  Barnes,  November  21,  1865. 
Surgeon  General  Barnes  to  Mr.  Seward,  November,  1865. 
Mr.  Morris  to  Mr.  Seward,  December  23,  1865. 
Sublime  Porte  to  Mr.  Morris,  December  20,  1865. 


The  Marquis  de  Montholon  to  Mr.  Seicard. 
[Translation.] 

Legatio.x  of  France  to  the  United  States, 

Washington,  November  15,  1865. 

The  recent  invasion  of  cholera  in  Egypt,  whence  this  malady  has  spread  suc- 
cessively through  several  other  provinces  of  the  Ottoman  Empire,  as  well  as  in 
some  parts  of  Europe,  has  awaliened  the  solicitude  of  several  governments  to 
the  dangers  which  present  themselves  to  the  public  health,  in  the  actual  insuffi- 
ciency of  the  barriers  opposed  to  the  development  of  the  pestilence. 

All  these  governments,  as  well  as  those  of  the  states  which  have  been  struck, 
and  those  Avhose  territories,  saved  to  this  time,  may  at  later  day  be  menaced, 
feel  it  to  be  their  duty  not  to  neglect  any  means  of  guarding  the  people  in  ad- 
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Vance  ngainst  a  calamity  doubly  redoubtable  for  the  evils  which  it  drags  aloug 
Avith  it,  and  the  disturbance  ■which  it  casts  over  international  relations. 

Thus  every  poAver  has  adopted,  whether  spontaneously  or  in  order  to  satisfy 
the  urgent  desire  of  public  opinion,  the  arrangements  which  have  seemed  to  it 
of  most  efficacy  for  guarding  the  territory  against  the  invasion  of  the  disease; 
but  experience  has  proved  how  much  these  preventive  measures,  adopted  in 
insulation,  and  varying  with  localities,  are  difficult  of  harmonizing  with  the 
habitudes  and  the  wants  of  our  epoch,  impatient  of  every  hindrance  Avhich  im- 
pede the  freedom  of  commercial  transactions. 

Struck  with  the  inconveniences  of  such  a  situation,  the  Emperor's  government 
has  asked  itself  whether,  in  adopting  means  to  stop  the  evil  in  its  course,  there 
should  not,  above  all,  be  effiirts  to  check  it  at  its  source,  by  the  aid  of  a  system 
of  measures  agreed  upon  with  the  territorial  authority.  To  reach  this  end,  it 
has  thought  it  a  matter  of  urgency  to  settle  upon  a  preliminary  understanding 
between  the  powers  interested,  and  to  invite,  to  this  end,  the  meeting  of  a  con- 
ference, in  the  bosom  of  Avhich  will  assemble,  side  by  side  Avith  the  delegates 
from  various  states,  the  men  of  science  deemed  the  most  fit  for  enlightening  the 
deliberations  by  their  special  intelligence. 

This  conference  would  have  for  object  to  seek  out  the  primodial  causes  of 
cholera,  to  determine  the  principal  points  of  departure,  to  study  its  character 
and  progress ;  in  fine,  it  Avould  have  to  propose  practical  means  for  circum- 
scribing it,  and  extinguishing  it  in  its  origin. 

TVe  have  not,  however,  the  presumption  to  trace  in  advance  the  progi-amme  of 
these  labors ;  we  should  leave  that  care  to  the  distinguished  members  who  Avill 
be  called  upon  to  take  part  therein,  and  who  will  certainly  receive  instructions 
broad  enough  for  the  studies  to  embrace  all  the  questions  it  imports  to  fathom 
and  resolve.  But  what  rests  Avell  understood  at  present  is,  that  the  conference, 
while  maintaining  the  largest  liberty  in  its  appreciations,  shall  not  interfere 
with  any  orb  of  internal  administration,  nor  take  the  initiative  in  auy  proposi- 
tion which  may  be  of  a  nature  to  hinder  the  free  exercise  of  territorial  sove- 
reignty. The  measures,  the  adoption  whereof  it  should  counsel,  should  not  be 
put  in  practice  in  the  territory  of  any  State,  except  through  the  independent 
authority  of  such  State  itself. 

By  reason  of  their  geographical  position  the  countries  of  the  Levant  are  the 
first  stricken  by  the  plague.  The  Oriental  governments  are,  therefore,  spe- 
cially interested  in  the  ameliorations  it  is  treated  of  introducing  for  the  general 
good  into  the  organization  of  the  sanitary  service,  and  we  can  reckon  with  con- 
fidence upon  their  co-operation  in  measures  of  which  these  subjects  will  be  the 
first  to  feel  the  beneficent  effects.  It  is  not  to  be  forgotten  tliat  thanks  to  the 
persevering  concurrence  of  the  Porte,  to  the  successive  bringing  to  perfection 
measures  she  has  introduced  in  the  administration  of  public  health,  that  the 
problem  of  the  suppression  of  the  pestilence  has  been  happily  solved.  It  is, 
therefore,  in  Turkey  the  conference  Avill  find  the  most  efficacious  aid  in  its 
labor.s — it  is  with  its  aid  that  it  will  collect  the  best  elements  for  practical  solu- 
tions. Tli(;se  considerations,  the  value  of  which  will,  I  doubt  not,  be  appre- 
ciated by  the,  cabinet  of  Washington,  appear  to  indicate  very  naturally  the  city 
of  Conslantinoph;  as  the  seat  of  tlie  conference,  placed  in  more  immediate  con- 
tact, ill  the  capital  of  the  Ottoman  Empire,  with  the  provinces  where  the  epi- 
demic holds  its  cliief  abiding  places,  the  representatives  of  foreign  powers  will 
find,  near  the  supreme  board  of  health  which  exercises  its  functions  under  the 
high  direction  of  the  Porte,  valuable  infoi-mation. 

Tiiese  very  favorabU;  conditions  would  render  nior(!  easy  than  at  any  other 
place  the  accomplishment  of  the  important  mission,  to  the  success  of  which  the 
Sultan  Avil!  have;  iIk;  honor  to  contriinite. 

J  am,  therefore,  Mr.  Secretary  of  State,  chai-ged  by  his  excellency  JM.  Drouyn 
de  ITluys  to  comnmnicate  these  views  <jf  his   to  the  cabinet  of  Washington. 
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The  government  of  the  Emperor  Avill  learn  with  lively  satisfaction  that  it  gives 
its  assent  thereto  ;  and  I  shall  be  very  grateful  to  your  excellency  if  you  would 
do  me  the  favor  to  let  me  know,  as  soon  as  possible,  the  decision  which  shall 
be  taken  on  the  subject. 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  high  consideration. 

MONTHOLON. 

Hon.  "William  H.  Seward,  Ifc.,  S^v ,  ^-c. 


Mr.  Seward  to  t/ie  Marqu's  dc  MonthoJoii. 

Department  of  State, 

Washington,  November  22,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  15th 
instant,  in  which  you  inform  me  that  you  are  instructed  by  his  excellency  Mr. 
Drouyn  de  I'Huys  to  make  known  to  this  government  certain  views  therein 
stated,  regarding  a  convention  of  an  international  coigress  in  the  city  of  Con- 
stantinople, having  for  its  object  the  study  of  epidemic  cholera,  and  the  adop- 
tion of  such  measures  as  may  guard  against  the  ravages  of  that  disease  which 
is  now  prevailing  in  Europe;  and  to  invite  the  government  of  the  United  States 
to  take  part  in  that  congress  by  sending  suitable  representatives.  In  reply,  I 
have  the  honor  to  state  that  this  subject  will  receive  attentive  consideration. 

I  beg  that  you  will  assure  Mr.  Drouyn  de  I'Huys  that  the  President  highly 
appreciates  the  importance  of  the  proposed  movement,  and  the  courteous  man- 
ner in  which  the  co-operation  of  this  government  has  been  invoked. 

I  shall  not  fail  to  recur  to  the  subject,  when  a  decision  as  to  the  steps  which 
this  government  may  find  itself  able  to  take,  shall  have  been  attained. 

Accept,  sir,  a  renewed  assurance  of  my  very  high  consideration. 

WILLIAM  H.  SEWARD. 

The  Marquis  de  Mo.ntholon,  ^r.,  4'' •.  ^-c- 


Mr.  Seward  to  Surgeon   General  Barnes. 

Departmknt  of  State, 

Washington,  November  21,  1865. 

General  :  Permit  me  to  call  your  special  attention  to  the  enclosed  translation 
of  a  note  of  the  15th  instant  from  the  Marquis  de  Montholon,  the  minister  of 
France,  conveying  the  invitation  from  his  government  to  this,  to  send  proper 
representatives  to  an  international  congress  to  be  convened  at  the  city  of 
Constantinople  for  the  purpose  of  investigating  epidomic  cholera,  and  con- 
certing measures  for  lessening  its  ravages,  so  far  as  that  may  be  practicable  in 
future. 

I  Avill  thank  you  for  such  opinion  and  suggestions  upon  the  subject  as  you 
may  be  disposed  to  communicate  to  me,  with  a  view  to  their  being  submitted 
to  Congress  with  the  invitation  referred  to,  upon  the  opening  of  its  approaching 
session. 

I  am,  general,  your  very  obedient  servant, 

WILLIAM  H.  SEWARD. 

Major  General  J.  K.  Barnes, 

Surgeon  General  United  States  Army. 
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Su/geo?!  Gc?ic?-a/  Barnes  to  j\lr.  Seward. 

Surgeon  General's  Office, 

Washington  Clhj,  D.  C,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  commmiication  of 
the  21st  instant,  enclosing  translation  of  note  of  13th  instant  from  the  Marquis 
de  Montholon,  conveying-  the  invitation  from  his  government  to  send  proper 
representatives  to  an  international  Congress  to  be  convened  at  the  city  of  Con- 
stantinople for  the  purpose  of  investigating  epidemic  cholera,  and  concerting 
measures  for  lessening  its  ravages,  as  far  as  that  may  be  practicable  in  future. 

In  such  an  investigation  the  United  States  are  deeply  interested ;  and  in  any 
recommendation  you  may  make  to  Congress  for  the  appointment  of  represent- 
atives to  this  international  congress,  I  would  respectfully  recommend  that  the 
Surgeon  General  be  empowered  to  designate  two  officers  of  the  medical  stafi", 
United  States  army,  as  members  of  any  commission  that  may  be  authorized 
by  Congress  for  this  duty. 

Very  respectfully,  your  obedient  servant, 

J.  K.  BARNES,  Surgeon  General. 
Hon.  "William  H.  Seward, 

Secretary  of  State. 


Mr.  Blorris  to  Mr.  Seivard. 

Legation  of  the  United  States  of  America, 

Constantinople,  December  23,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  despatches  Nos.  98  and 
99,  and  to  transmit,  enclosed,  a  translation  of  a  note  from  the  Sublime  Porte, 
relative  to  the  sanitary  congress  about  to  assemble  at  this  capital,  and  inviting 
the  government  of  the  United  States  to  send  delegates  to  the  same.  Although 
no  date  has  yet  been  fixed  for  the  assembling  of  the  members  of  this  body,  it  is 
generally  understood  that  it  will  take  place  towards  the  close  of  January,  or  in 
the  early  part  of  February. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  JOY  MORRIS. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State. 


The  Sublime  Forte  to  Mr.  Morris. 

[Translation.] 

Deparimknt  of  FoRaiGN  Affairs  of  the  Sublime  Porte, 

December  20,  1865. 

Sir:  I  have  the  Imnor  to  itiforni  you  tliat  the  Sublime  Porte  has  hastened  to 
adhere  to  the  proposition  of  the  imperial  government  of  France,  relative  to  the 
reunion  of  an  international  sanitary  conference  for  the  purpose  of  ascertaining 
and' pointing  out  the  precautionary  measures  to  be  taken  against  the  cholera, 
and  its  propagation. 

This  confrence,  which  is  not  at  ;iil  of  a  diplomatic  character,  and  is  com- 
posed of  competent  men,  will  lie  held  al  Coiistantino])le,  and  the  execution  of 
the   sanitary  measures  pointed  out  by  it,  as  well  as  the  choice   of  the  agents 
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who  shall  be  charged  with  them,  will  be  exclusively  reserved  to  the  govern- 
ments in  whose  territory  they  may  be  applied. 

We  have  just  learned  that  the  greater  number  of  the  jjowers  have  already 
accepted  this  basis,  and  are  disposed  to  take  part  in  this  work  of  public  utility. 
Consequently,  Sahh  Effendi,  the  former  chief  physician  of  the  imperial  court,  a 
functionary  of  the  first  class,  and  now  the  director  general  of  the  imperial  med- 
ical school,  and  Dr.  Bartholetti,  a  member  of  the  council  of  health,  have  been 
chosen  by  the  Sublime  Porte  to  take  part  in  this  conference  as  imperial  com- 
missioners, in  which  they  are  to  be  aided  by  a  delegate  named  by  his  Highness 
the  Pacha  of  Egypt. 

Be  so  good,  sir,  as  to  request  his  excellency  the  minister  of  foreign  affairs  to 
have  the  goodness  to  appoint  commissioners  on  the  part  of  the  government  of 
the  United  States  of  America,  and  to  furnish  them  with  instructions,  the  basis 
of  which  we  feel  convinced,  will  be  conformable  to  the  principle  already  ad- 
mitted by  the  greater  part  of  the  cabinets. 

I  need  not,  sir,  add  that  you  may  assure  his  excellency  the  minister  of 
foreign  affairs  that  these  delegates  will  receive  from  the  Sublime  Porte  the  most 
cordial  and  earnest  welcome. 

Accept,  sir,  the  assurance  of  my  perfect  consideration. 

AALI. 

Hon.  E.  Joy  Morris, 

Minister  Resident,  United  States  of  America. 


39th  Congress,  »  SENATE.  (  Ex.  Doc. 

1*^   Session,      j  \    No.  24. 


L  E  T  T  E  E 

OF 

THE   ATTORNEY    GENERAL 


COMMUNICATING, 


In  compliance  wilh  a  resolution  of  the  Senate  of  the  lltJi  of  Januarij,  informa- 
tion relative  to  the  case  of  the  United  States  vs.  the  City  of  San  Francisco. 


February  16,  ]366. — Ordered  to  lie  on  the  table  and  be  printed. 


Attorney  General's  Office, 

February  13,  1866. 

Sir  :  In  compliance  with  the  resolution  of  the  Senate  relative  to  the  case  of 
the  United  States  vs.  City  of  San  Francisco,  I  beg  leave  to  make  the  following- 
statement  for  the  information  of  that  body  : 

The  cause  originated  in  the  land  commission,  appointed  under  the  act  of 
March  3,  1851,  being  a  claim  against  the  United  States  under  a  pretended 
Mexican  grant  fur  a  large  tract  of  laud,  including  that  upon  which  the  city  of 
San  Francisco  is  built. 

I  am,  of  course,  not  expected  to  go  at  length  into  the  facts  upon  which  the 
claimants  rest  their  assertion  of  title,  or  to  give  in  detail  the  reasons  which  in- 
fluenced the  government  in  resisting  the  confirmation. 

.  The  claim,  to  the  extent  to  which  it  is  prosecuted,  has  been  regarded,  I  be- 
lieve, by  all  my  predecessors,  as  well  as  by  the  local  law  officers  under  whose 
notice  it  has  come,  as  unfounded. 

I  am  requested  to  state  who  are  interested  in  the  success  of  the  United  States. 
To  this  I  reply,  that,  in  my  opinion,  the  entire  people  of  the  United  States  are 
interested  in  resisting  a  claim  for  a  valuable  part  of  the  public  domain,  if  the  claim 
be  false  and  unfounded  in  fact  and  in  law.  To  allow  such  a  claim  would 
be  very  injurious  to  the  public  finances  as  well  as  to  the  public  m  orals.  The 
United  States  became  the  proprietors  of  the  land  in  dispute  by  virtue  of  the 
conquest  of  California  and  the  treaty  of  cession  ;  subject,  however,  to  the  stip- 
ulation that,  if  it  had  been  previously  granted  to  any  person  or  corporation,  tlie 
rights  of  such  grantee  should  be  protected.  The  city  corporation  is  one  of 
several  claimants  under  alleged  Mexican  grants.  The  United  States  have  ac  ed 
on  the  assumption  that  the  title  was  in  the  public  ;  they  have  devoted  po  rtions 
of  it,  I  am  informed,  to  military,  naval,  judicial,  and  sanitary  purposes,  and 
other  portions  of  it  have  passed  into  the  hands  of  private  individuals.  If  the 
title  as  now  claimed  by  the  city,  under  her  pretended  grant,  be  confirmed,  the 
decree  will  nullify  and  make  void,  in  my  opinion,  all  the  titles  derived  from  the 
United  States  since  the  conquest,  and  all  the  titles  derived  from  Mexico  under 
junior  grants. 

In  such  cases  as  this  the  United  States  are  bound  in  honor  and  in  law  to  make 
defence  against  a  claim  of  this  character,  not  only  for  the  protection  of  their 
own  proprietary  rights,  but  for  the  sake  of  justice  to  others. 
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The  treaty  requires  us  to  see  that  the  true  owners  under  Mexican  titles  are 
permitted  to  enjoy  what  belongs  to  them.  If  we  would  suffer  an  honest  grantee 
to  be  deprived  of  his  property,  by  allowing  a  pretended  grant  of  earlier  date 
to  be  conclusively  established  for  the  same  land,  we  would  betray  our  trust. 
Neither  the  claims  under  Mexico,  nor  those  under  the  United  States,  have  any 
protection  except  what  is  given  them  by  this  government ;  and  our  protection 
is  extended  to  them  by  resisting  in  the  courts  counter  claims  which  may  be  un- 
founded. The  treaty,  and  the  act  of  1851,  devolve  upon  us  the  duty  of  seeing 
that  justice  be  done  in  this  respect  to  all  parties. 

I  am  aware  that  an  act  of  Congress  was  passed  in  1864,  by  Avhich  the  United 
States  relinquished  to  the  city  of  San  Francisco  all  their  title  to  lands  within  the 
city  limits,  with  certain  exceptions  and  reservations,  (13  Stat,  at  Large,  333.) 
The  United  States,  by  that  act,  gave  to  the  city  all  the  title  which  was  then 
vested  in  the  government  for  all  land  within  the  city  limits  not  needed  by  the 
government  for  its  own  special  uses.  The  United  States  could  not,  in  justice  to 
others,  have  given  more. 

The  act,  therefore,  reserved  the  rights  of  other  parties  for  judicial  determina- 
tion. I  do  not  sec  how  the  present  litigation  could  be  abandoned  without  im- 
pairing the  rights  of  those  other  parties ;  because,  by  such  abandonment  a  title 
would  be  established,  as  it  seems  to  me,  which  would  be  paramount  to  that  of 
the  United  States,  and  cut  out  the  rights  of  all  other  grantees  from  both  Mexico 
and  this  government. 

The  city  has  not  been  content  with  the  large  and  liberal  donation  made  in 
the  act  of  1864.  She  has  not  accepted  the  title  of  the  United  States,  thus 
generously  and  graciously  offered,  but  has  preferred  to  attempt  the  establishment 
of  a  title  superior  to  that  of  the  United  States,  and  which,  if  judicially  confirmed, 
would  defeat,  as  I  have  suggested,  the  right  of  all  other  grantees,  whether 
claiming  under  Mexico  or  the  United  States. 

The  records  of  this  office  afford  me  no  means  of  ascertaining  the  names  of 
the  persons  who  are  interested  individually  in  defeating  the  claim  which  is  set 
up  by  the  city  of  San  Francisco.     All  of  which  is  respectfully  submitted  by 
Your  obedient  servant, 

jamp:s  speed. 

Attorney  General. 
Hon.  L.  F.  S.  Foster,  , 

President  j)TO  tern.  United  States  Senate. 
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PRESIDENT  OF  THE  UNITED  STATES. 


RETURNING 


Bill  {S.  GO)  (0  amend  an  act  entitled  ''An  act  lo  establish  a  Bureau  for  tlic  relief 
of  Freedmen  and  Refugees,''  and  for  other  purposes,  tvith  his  objections 
thereto. 


February  19,  1866. — Read  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

I  liave  examined  with  care  the  bill  which  originated  in  the  Senate,  and  has 
been  passed  by  the  two  houses  of  Congress,  to  amend  an  act  entitled  "An  act 
to  establish  a  Bureau  for  the  relief  of  Freedmen  and  Refugees,"  and  for  other 
purposes.  Having,  with  much  regret,  come  to  the  conclusion  that  it  would  not 
be  consistent  with  the  public  Avclfare  to  give  my  approval  to  the  measure,  I 
return  the  bill  to  the  Senate  with  my  objections  to  its  becoming  a  law. 

I  might  call  to  mind,  in  advance  of  these  objections,  that  there  is  no  imme- 
diate necessity  for  the  proposed  measure.  The  act  to  establish  a  Bureau  for 
the  relief  of  Freedmen  and  Refugees,  which  was  approved  in  the  mouth  of 
March  last,  has  not  yet  expired.  It  was  thought  stringent  and  extensive 
enough  for  the  purpose  iu  view  in  time  of  war.  Before  it  ceases  to  have  effect, 
further  experience  may  assist  to  guide  us  to  a  wise  conclusion  as  to  the  policy 
to  be  adopted  in  time  of  peace. 

I  share  with  Congress  the  strongest  desire  to  secure  to  the  freedmen  the  full 
enjoyment  of  their  freedom  and  property,  and  their  entire  independence  and 
equality  in  making  contracts  for  their  labor  ;  but  the  bill  before  me  contains  pro- 
visions which,  in  my  opinion,  are  not  warranted  by  the  Constitution,  and  are 
not  well  suited  to  accomplish  the  end  in  view. 

The  bill  proposes  to  establish,  by  authority  of  Congress,  military  jurisdiction 
over  all  parts  of  the  United  States  containing  refugees  and  freedmen.  It  would, 
by  its  very  nature,  apply  with  most  force  to  those  parts  of  the  United  States  in 
which  the  freedmen  most  abound  ;  and  it  expressly  extends  the  existing  tem- 
porary jurisdiction  of  the  Freedmen's  Bureau,  with  greatly  enlarged  powers,  over 
those  States  "in  which  the  ordinary  course  of  judicial  proceedings  has  been  in- 
terrupted by  the  rebellion."  The  source  from  which  this  military  jurisdiction 
is   to   emanate  is  none  other  than  the  President  of  the  United  States,  acting 
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through  the  AVar  Department  and  the  Commissioner  of  the  Freedmen's  Bureau. 
The  agents  to  carry  out  this  military  jurisdiction  are  to  he  selected  either  from 
the  army  or  from  civil  life;  the  country  is  to  be  divided  into  districts  and  sub- 
districts,  and  the  number  of  salaried  agents  to  he  employed  may  he  equal  to  the 
number  of  counties  or  parishes  in  all  the  United  States  where  freedmen  and 
refugees  are  to  be  found. 

The  subjects  over  which  this  military  jurisdiction  is  to  extend  in  every  part 
of  the  United  States  include  protection  to  "  all  employes,  agents,  and  officers 
of  this  bureau  in  the  exercise  of  the  duties  imposed"  upon  them  by  the  bill.  In 
eleven  States  it  is  further  to  extend  over  all  cases  affecting  freedmen  and  refu- 
gees discriminated  against  "by  local  law,  custom,  or  prejudice."  In  those 
eleveu  States,  the  bill  subjects  any  white  person  who  may  be  charged  with  de- 
priving a  freedman  of  "  any  civil  rights  or  immunities  belonging  to  Avhite  per- 
sons" to  imprisonment  or  Hue,  or  both,  without,  however,  defining  the  "civil 
rights  and  immunities"  wljicli  are  thus  to  be  secured  to  the  freedmen  by  mili- 
tary law.  This  military  jurisdiction  also  extends  to  all  questions  that  may 
arise  respecting  contracts.  The  agent  vrho  is  thus  to  exercise  the  office  of  a 
military  judge  may  be  a  stranger,  entirely  ignorant  of  the  laws  of  the  place,  and 
exposed  to  the  errors  of  judgment  to  which  all  men  are  liable.  The  exercise  of 
power,  over  which  there  is  no  legal  supervision,  by  so  vast  a  number  of  agents 
as  is  contemplated  by  the  bill,  must,  by  the  A^ery  nature  of  man,  be  attended  by 
acts  of  caprice,  injustice,  and  passion. 

The  trials,  having  their  origin  under  this  bill,  are  to  take  place  without  the 
intervention  of  a  jury,  and  Avithout  any  fixed  rules  of  law  or  evidence.  The 
rules  on  which  offences  are  to  be  "heard  and  determined"  by  the  numerous 
agents  are  such  rules  and  regulations  as  the  President,  through  the  War  De- 
partment, shall  prescribe.  No  previous  presentment  is  required,  nor  any  indict- 
ment charging  the  commission  of  a  crime  against  the  laws ;  but  the  trial  must 
proceed  on  charges  and  specifications.  The  punishment  will  be — not  what  the 
law  declares,  but  such  as  a  court-martial  may  think  proper;  and  from  these 
arbitrary  tribunals  there  lies  no  appeal,  no  AA'rit  of  error  to  any  of  the  courts  in 
which  the  Constitution  of  the  United  States  vests  exclusively  the  judicial  power 
of  the  country. 

While  the  tei-ritory  and  the  classes  of  actions  and  offences  that  are  made  sub- 
ject to  this  measure  are  so  extensive,  the  bill  itself,  should  it  become  a  law,  will 
have  no  limitation  in  point  of  time,  but  will  form  a  part  of  the  permanent  legis- 
lation of  the  country.  I  cannot  reconcile  a  system  of  military  jurisdiction  of 
this  kind  with  the  words  of  the  Constitution,  which  declare  that  "no  person 
shall  be  held  to  answer  for  a  capital  or  (-therwise  infamous  crime  unless  upon 
a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land 
and  naval  force.s,  or  in  the  militia  when  in  actual  service  in  time  of  war  or  pub- 
lic danger;"  and  that  "in  all  criminal  jirosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  l>y  an  impartial  jury  of  the  State  or  district 
wherein  the  crime  shall  have  been  committed."  The  safesruards  which  the 
experience  and  wisdom  of  ageT?  taught  our  fatli(;rs  to  establish  as  securities  for 
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the  protection  of  the  innocent,  the  punishment  of  the  guilty,  and  the  equal  ad- 
ministration of  justice,  are  to  be  set  aside,  and,  for  the  sake  of  a  more  vigorous 
interposition  in  behalf  of  justice,  we  are  to  take  the  risks  of  the  many  acts  of 
injustice  that  would  necessarily  follow  from  an  almost  countless  number  of 
agents,  established  in  every  parish  or  county,  in  nearly  a  third  of  the  States  of 
the  Union,  over  Avhose  decisions  there  is  to  be  no  supervision  or  control  by  the 
federal  courts.  The  power  that  would  be  thus  placed  in  the  hands  of  the  Presi" 
dent  is  such  as  in  time  of  peace  certainly  ought  never  to  be  intrusted  to  any  one 
man. 

If  it  be  asked  whether  the  creation  of  such  a  tribunal  within  a  State  is  war- 
ranted as  a  measure  of  war,  the  question  immediately  presents  itself  whether 
we  are  still  engaged  in  war.  Let  us  not  unnecessarily  disturb  the  commerce, 
and  credit,  and  industry  of  the  country,  by  declaring  to  the  American  people 
and  to  the  world  that  the  United  States  are  still  in  a  condition  of  civil  war. 
At  present  there  is  no  part  of  our  country  in  which  the  authority  of  the  United 
States  is  disputed.  Offences  that  may  be  committed  by  individuals  should  not 
work  a  forfeiture  of  the  rights  of  whole  communities.  The  country  has  re- 
turned or  is  returning  to  a  state  of  peace  and  industry,  and  the  rebellion  is,  in 
ftict,  at  an  end.  The  measure,  therefore,  seems  to  be  as  inconsistent  with  the 
actual  condition  of  the  country  as  it  is  at  variance  with  the  Constitution  of  the 
United  States. 

If,  passing  from  general  considerations,  we  examine  the  bill  in  detail,  it  is 
open  to  weighty  objections. 

In  time  of  war  it  was  eminently  proper  that  we  should  provide  for  those  who 
were  passing  suddenly  from  a  condition  of  bondage  to  a  state  of  freedom.  But 
this  bill  proposes  to  make  the  Freedmen's  Bureau,  established  by  the  act  of  1S65, 
as  one  of  many  great  and  extraordinary  military  measures  to  suppress  a  formi- 
dable rebellion,  a  permanent  branch  of  the  public  administration,  with  its  powers 
greatly  enlarged.  I  have  no  reason  to  suppose,  and  I  do  not  understand  it  to 
be  alleged,  that  the  act  of  March,  1865,  has  proved  deficient  for  the  purpose  for 
which  it  was  passed,  although  at  that  time,  and  for  a  considerable  period  there- 
after, the  government  of  the  United  States  remained  unacknowledged  in  most 
of  the  States  whose  inhabitants  had  been  involved  in  the  rebellion.  The  insti- 
tution of  slavery,  for  the  military  destruction  of  which  tlie  Freedmen's  Bureau 
was  called  into  existence  as  an  auxiliary,  has  been  already  effectually  and 
finally  abrogated  throughout  the  whole  country  by  an  amendment  of  the  Con- 
stitution of  the  United  States,  and  practically  its  eradication  has  received  the 
assent  and  concurrence  of  most  of  those  States  in  which  it  at  any  time  had  an 
existence.  I  am  not,  therefore,  able  to  discern,  in  the  condition  of  the  country, 
anything  to  justify  an  apprehension  that  the  powers  and  agencies  of  the  Freed- 
men's Bureau,  which  were  effective  for  the  protection  of  freedmen  and  refugees 
during  the  actual  continuance  of  hostilities  and  of  African  servitude,  will  now, 
in  a  time  of  peace,  and  after  the  abolition  of  slavery,  prove  inadequate  to  the 
same  proper  ends.  If  I  am  correct  in  these  views  there  can  be  no  necessity  for 
the  enlargement  of  the  powers  of  the  bureau  for  which  provision  is  made  in 
the  bill. 
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The  third  section  of  the  bill  authorizes  a  general  and  unlimited  grant  of  sup- 
port to  the  destitute  and  suffering  refugees  and  freedmen,  their  wives  and  chil- 
dren. Succeeding  sections  make  provision  for  the  rent  or  purchase  of  landed 
estates  for  freedmen,  and  for  the  erection,  for  their  benefit,  of  suitable  buildins:s 

o 

for  asylums  and  schools — tl:e  expenses  to  be  defrayed  from  the  treasury  of  the 
whole  people.  The  Congress  of  the  United  States  has  never  heretofore  thought 
itself  empowered  to  establish  asylums  beyond  the  limits  of  the  District  of  Co- 
lumbia, except  for  the  benefit  of  our  disabled  soldiers  and  sailors.  It  has  never 
founded  schools  for  any  class  of  our  own  people  ;  not  even  for  the  orphans  of  those 
who  have  fallen  in  the  defence  of  the  Union,  but  has  left  the  care  of  education 
to  the  much  more  competent  and  efficient  control  of  the  States,  of  communities, 
of  private  associations,  and  of  individuals.  It  has  never  deemed  itself  author- 
ized to  expend  the  public  money  for  the  rent  or  purchase  of  homes  for  the 
thousands,  not  to  say  millions  of  the  white  race,  Avho  are  honestly  toiling  from 
day  to  day  for  their  subsistence.  A  system  for  the  support  of  indigent  persons 
in  the  United  States  was  never  contemplated  by  the  authors  of  the  Constitution ; 
nor  can  any  good  reason  be  advanced  why,  as  a  permanent  establishment,  it 
should  be  founded  for  one  class  or  color  of  our  people  moi'e  than  another. 
Pending  the  war  many  refugees  and  freedmen  received  support  from  the  gov- 
ernment, but  it  was  never  intended  that  they  should  thenceforth  be  fed,  clothed, 
educated,  and  sheltered  by  the  United  States.  The  idea  on  which  the  slaves 
were  assisted  to  freedom  was  that,  on  becoming  free,  they  Avould  be  a  self- 
sustaining  population.  Any  legislation  that  shall  imply  that  they  are  not  ex- 
pected to  attain  a  self-sustaining  condition  must  have  a  tendency  injurious  alike 
to  their  character  and  their  prospects. 

The  appointment  of  an  agent  for  every  county  and  parish  Avill  create  an  im- 
mense patronage;  and  the  expense  of  the  numerous  ofiicers  and  their  clerks,  to 
be  appointed  by  the  President,  will  be  great  in  the  beginning,  with  a  tendency 
steadily  to  increase.  The  appropriations  asked  by  the  Freedmen's  Bureau,  as 
now  established  for  the  year  1866,  amount  to  $11,745,000.  It  may  be  safely 
estimated  that  the  cost  to  be  incurred  under  the  pending  bill  will  require  double 
that  amount — more  than  the  entire  sum  expended  in  any  one  year  under  the 
administration  of  the  second  Adams.  If  the  presence  of  agents  in  every  parish 
and  county  is  to  be  considered  as  a  war  measure,  opposition,  or  even  resistance 
might  be  provoked;  so  that,  to  give  effect  to  their  jurisdiction,  troops  would  have 
to  be  stationed  within  reach  of  every  one  of  them,  and  thus  a  large  standing 
force  be  rendered  necessary.  Large  appropriations  would,  therefi)re,  be  required 
to  sustain  and  enforce  military  jurisdiction  in  every  county  or  parish  from  the 
Potomac  to  the  Kio  Grande.  The  condition  of  our  fiscal  afftxirs  is  encouraging; 
but,  in  order  to  sustain  the  pre.-^eut  measure  of  public  confidence,  it  is  necessary 
that  we  practice,  not  merely  customary  economy,  but,  as  far  as  possible,  severe 
retrenchment. 

In  addition  to  tlie  oljcctions  already  Htated,  the  fifth  section  of  the  bill  j)ro- 
poses  to  take  away  land  from  its  fomur  owners  without  any  legal  proceedings 
being  first   had,  contrary  to  lliat   provi.-ion  of  ilie  Constitution  which  d(!clares 
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that  no  person  shall  "be  deprived  of  life,  liberty,  or  property  without  due  pro- 
cess of  law."  It  does  not  appear  that  a  part  of  the  lauds  to  which  this  section 
refers  may  not  be  owned  by  minors,  or  persons  of  unsound  mind,  or  by  those 
who  have  been  faithful  to  all  their  obligations  as  citizens  of  the  United  States. 
If  any  portion  of  the  land  is  htld  by  such  persons,  it  is  not  competent  for  any 
authority  to  deprive  them  of  it.  If,  on  the  other  hand,  it  be  found  that  the 
property  is  liable  to  confiscation,  even  then  it  cannot  be  appropriated  to  public 
purposes  until,  by  due  process  of  law,  it  shall  have  been  declared  forfeited  to  the 
government. 

There  is  still  further  objection  to  the  bill  on  grounds  seriously  affecting  the 
class  of  persons  to  whom  it  is  designed  to  bring  relief.  It  will  tend  to  keep 
the  mind  of  the  freedman  in  a  state  of  uncertain  expectation  and  restlessness, 
while  to  those  among  whom  he  lives  it  will  be  a  source  of  constant  and  vague 
apprehension. 

Undoubtedly  the  fieedman  should  be  protected,  but  he  should  be  protected 
by  the  civil  authorities,  especially  by  the  exercise  of  all  the  constitutional 
powers  of  the  courts  of  the  United  States  and  of  the  States.  His  condition  is 
not  so  exposed  as  may  at  first  be  imagined.  He  is  in  a  portion  of  the  country 
where  his  labor  cannot  well  be  spared.  Competition  for  his  services  from 
planters,  from  those  who  are  constructing  or  repairing  railroads,  and  from  cap- 
italists in  his  vicinage  or  from  other  States,  will  enable  him  to  command  almost 
his  own  terms.  He  also  possesses  a  perfect  right  to  change  his  place  of  abode, 
and  if,  therefore,  he  does  not  find  in  one  community  or  State  a  mode  of  life 
suited  to  his  desires,  or  proper  remuneration  for  his  labor,  he  can  move  to 
another  where  that  labor  is  more  esteemed  and  better  rewarded.  In  truth, 
however,  each  State,  induced  by  its  own  wants  and  interests,  will  do  what  is 
necessary  and  proper  to  retain  within  its  borders  all  the  labor  that  is  needed  for 
the  development  of  its  resources.  The  laws  that  regulate  supply  and  demand 
will  maintain  their  force,  and  the  wages  of  the  laborer  will  be  regulated  thereby. 
There  is  no  danger  that  the  exceedingly  great  demand  for  labor  will  not  oper- 
ate in  favor  of  the  laborer. 

Neither  is  sufficient  consideration  given  to  the  ability  of  the  freedmen  to  pro- 
tect and  take  care  of  themselves.  It  is  no  more  than  justice  to  them  to  believe 
that  as  they  have  received  their  freedom  with  moderation  and  forbearance,  so 
they  will  distinguish  themselves  by  their  industry  and  thrift,  aud  soon  show 
the  world  that  in  a  condition  of  freedom  they  are  self-sustaining,  capable  of 
selecting  their  own  employment  and  their  own  places  of  abode,  of  insisting  for 
themselves  on  a  proper  remuneration,  and  of  establishing  and  maintaining  their 
own  asylumns  and  schools.  It  is  earnestly  hoped  that,  instead  of  wasting 
away,  they  will,  by  their  own  efforts,  establish  for  themselves  a  condition  of 
respectability  and  prosperity.  It  is  certain  that  they  can  attain  to  that  con- 
dition only  through  their  own  merits  and  exertions. 

In  this  connexion  the  queiy  presents  itself  whether  the  system  proposed 
by  the  bill  will  not,  when  put  into  complete  operation,  practically  transfer  the 
entire  care,  support,  and  control  of  four  millions  of  emancipated  slaves  to  agents, 
overseers,  or  task-masters,  who,  appointed  at  Washington,  are  to  be  located  in 
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every  county  and  parish  tlu-ougliout  the  United  States  containing  freedmen  and 
refugees  ?  Such  a  system  wonkl  inevitably  tend  to  a  concentration  of  power 
in  the  Executive,  Avhich  woukl  enable  him,  if  so  disposed,  to  control  the  action 
of  this  numerous  class,  and  use  them  for  the  attainment  of  his  own  political 
ends. 

I  cannot  but  add  another  very  grave  objection  to  this  bill.  The  Constitu- 
tion imperatively  declares,  in  connexion  with  taxation,  that  each  State  shall 
have  at  least  one  representative,  and  fixes  the  rule  for  the  number  to  which,  in 
future  times,  each  State  shall  be  entitled.  It  also  provides  that  the  Senate  of 
the  United  States  SHALL  be  composed  of  two  senators  from  each  State;  and 
adds,  with  peculiar  force,  ''that  no  State,  without  its  consent,  shall  be  deprived 
of  its  equal  suffrage  in  the  Senate."  The  original  act  was  necessarily  passed 
in  the  absence  of  the  States  chiefly  to  be  affected,  because  their  people  were 
then  contumaciously  engaged  in  the  rebellion.  Now  the  case  is  changed,  and 
some,  at  least,  of  those  States  are  attending  Congress  by  loyal  representatives, 
soliciting  the  allowanc?  of  the  constitutional  right  of  representation.  At  the  time, 
however,  of  the  consideration  and  the  passing  of  this  bill,  there  was  no  senator  or 
representative  in  Congress  from  the  eleven  States  which  are  to  be  mainly  affected 
by  its  provisions.  The  very  fact  that  reports  were  and  are  made  against  the  good 
disposition  of  the  people  of  that  portion  of  the  country  is  an  additional  reason 
why  they  need,  and  should  have,  representatives  of  their  own  in  Congress,  to 
explain  their  condition,  reply  to  accusations,  and  assist,  by  their  local  knowl- 
edge, in  the  perfecting  of  measures  immediately  affecting  themselves.  While 
the  liberty  of  deliberation  would  then  be  free,  and  Congress  would  have  full 
power  to  decide  according  to  its  judgment,  there  could  be  no  objection  urged 
that  the  States  most  interested  had  not  been  permitted  to  be  heard.  The  prin- 
ciple is  firmly  fixed  in  the  minds  of  the  American  people,  that  there  should  be 
no  taxation  without  representation.  Great  burdens  have  now  to  be  borne  by 
all  the  country,  and  we  may  best  demand  that  they  shall  be  borne  without 
murmur  when  they  are  voted  by  a  majority  of  the  representatives  of  all  the 
people.  I  would  not  interfere  with  the  unquestionable  right  of  Congress  to 
judge,  each  house  for  itself,  "  of  the  elections,  returns,  and  qualifications  of  its 
own  members."  But  that  authority  cannot  be  construed  as  including  the  right 
to  shut  out,  in  time  of  peace,  any  State  from  the  representation  to  which  it  is 
entitled  by  the  Constitution.  At  present  all  the  people  of  eleven  States  are  ex- 
cluded— those  who  were  most  faithful  during  the  war  not  less  than  others. 
The  State  of  Tenness.-e,  for  instance,  whose  authorities  engaged  in  rebellion, 
was  restored  to  all  her  constitutional  relations  to  the  Union  by  the  patriotism 
and  energy  of  licr  injured  and  betrayed  people.  Before  the  war  was  brought 
to  a  termination  they  had  placed  themselves  in  relations  with  the  general  gov- 
ernment, had  established  a  State  government  of  their  own,  and,  as  they  were 
not  included  in  the  emancipation  proclamation,  they,  by  their  own  act,  had 
amended  their  constitution  so  as  to  abolish  slavery  within  the  limits  of  their 
State.  I  know  no  reason  why  the  State  of  Tennessee,  for  example,  should  not 
fidly  enjoy  "  all  her  constitutional  rehitions  to  the  United  States." 
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The  President  of  tlie  United  States  stands  towards  the  country  in  a  some- 
what different  attitude  from  that  of  any  member  of  Congress.  Each  member  of 
Congress  is  chosen  from  a  single  district  or  State;  the  President  is  chosen  by 
the  people  of  all  the  States.  As  eleven  States  are  not  at  this  time  represented 
in  either  branch  of  Congress,  it  would  seem  to  be  his  duty,  on  all  proper  occa- 
sions to  present  their  jiist  claims  to  Congress.  There  always w  ill  be  differences 
of  opinion  in  the  community,  and  individuals  may  be  guilty  of  transgressions  of 
the  law,  but  these  do  not  constitute  valid  objections  against  the  right  of  a  State 
to  representation.  I  would  in  nowise  interfere  with  the  discretion  of  Congress 
with  regard  to  the  qualifications  of  members ;  but  I  hold  it  my  duty  to  recom- 
mend to  you,  in  the  interests  of  peace  and  in  the  interests  of  Union,  the  admis- 
sion of  every  State  to  its  share  in  public  legislation,  when,  however  insubordi- 
nate, insurgent,  or  rebellious  its  people  may  have  been,  it  presents  itself  not 
only  in  an  attitude  of  loyalty  and  harmony,  but  in  the  persons  of  representatives 
whose  loyalty  cannot  be  questioned  under  any  existing  constitutional  or  legal 
test.  It  is  plain  that  an  indefinite  or  permanent  exclusion  of  any  part  of  the 
country  from  representation  must  be  attended  by  a  spirit  of  disquiet  and  com- 
plaint. It  is  unwise  and  dangerous  to  pursue  a  course  of  measures  which  will 
unite  a  very  large  section  of  the  country  against  another  section  of  the  country, 
however  much  the  latter  may  preponderate.  The  course  of  emigration,  the 
development  of  industry  aud  business,  and  natural  causes,  will  raise  up  at  the 
south  men  as  devoted  to  the  Union  as  those  of  any  other  part  of  the  laud. 
But  if  they  are  all  excluded  from  Congress;  if,  in  a  permanent  statute,  they  are 
declared  not  to  be  in  full  constitutional  relations  to  the  country,  they  may  think 
they  have  cause  to  become  a  unit  in  feeling  and  sentiment  against  the  govern- 
ment. Under  the  political  education  of  the  American  people,  the  idea  is  inhe- 
rent and  ineradicable  that  the  consent  of  the  majority  of  the  whole  people  is 
necessary  to  secure  a  willing  acquiescence  in  legislation. 

The  bill  under  consideration  refers  to  certain  of  the  States  as  though  they 
had  not  "been  fully  restored  in  all  their  conslitutional  relations  to  the  United 
States."  If  they  have  not,  let  us  at  once  act  together  to  secure  that  desirable 
end  at  the  earliest  possible  moment.  It  is  hardly  necessary  for  me  to  inform 
Congress  that  in  my  own  judgment  most  of  those  States,  so  far  at  least  as  de- 
pends upon  their  own  action,  have  already  been  fully  restored,  and  are  to  be 
deemed  as  entitled  to  enjoy  their  constitutional  rights  as  members  of  the  Union. 
Reasoning  from  the  Constitution  itself,  and  from  the  actual  situation  of  the 
country,  I  feel  not  only  entitled  but  bound  to  assume,  that  with  the  federal 
courts  restored,  and  those  of  the  several  States  in  the  full  exercise  of  their 
functions,  the  rights  and  interests  of  all  classes  of  the  people  will,  wilh  the  aid 
of  the  military  in  cases  of  resistance  to  the  laws,  be  essentially  protected  against 
unconstitutional  infringement  or  violation.  Should  this  expectation  unhappily 
fiiil,  which  I  do  not  anticipate,  then  the  Executive  is  already  fully  armed  with  the 
powers  conferred  by  the  act  of  March,  1865,  establishing  the  Freedmen's 
Bureau,  and  hereafter,  as  heretofore,  he  can  employ  the  land  and  naval  forces 
of  the  country  to  suppress  insurrection  or  to  overcome  obstructions  to  the  laws. 
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In  accordance  with  the  Constitution  I  return  the  bill  to  the  Senate,  in  the 
earnest  hope  that  a  measure  involving  questions  and  interests  so  important  to 
'  the  country  -will  not  become  a  law,  unless  upon  deliberate  consideration  by  the 
people  it  shall  receive  the  sanction  of  an  euLghtened  public  judgment. 

ANDREW  JOHNSON. 
Washinutox,  Fchruari/  19,  1SG6. 


THIRTY-NINTH  CONGRESS  OF  THE  UNITED  STATES, 

AT  THE  FIRST  SESSION,  BEGUN  AND  HELD  AT  THE  CITY  OF  WASHINGTON  ON 
MONDAY,  THE  FOURTH  DAY  OF  DECEMBER,  ONE  THOUSAND  EIGHT  HUNDRED 
AND   SIXTY-FIVE. 

AX  ACT  to  anicud  au  act  entitled  "An  act  to  establish  a  Bureau  for  the  relief  of  Freedmen 
and  Refugees,"  and  for  other  purposes. 

Be  it  enacted  b)/  the  Senate  and  House  of  Representative-^  of  the  United  States 
of  America  in  Congress  assembled,  That  the  act  to  establish  a  Bureau  for  the 
relief  of  Freedmen  and  Refugees,  approved  March  three,  eighteen  hundred  and 
sixty-live,  shall  continue  in  force  until  otherwise  provided  by  law,  and  shall 
extend  to  refugees  and  freedmen  in  all  parts  of  the  United  States,  and  the  Pres- 
ident may  divide  the  section  of  country  containing  such  refugees  and  freedmen 
into  districts,  each  containing  one  or  more  States,  not  to  exceed  twelve  in  num- 
ber, and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint  an  Assistant 
Commissii>ner  for  each  of  said  districts,  who  shall  give  like  bond,  receive  the 
compensation,  and  perform  the  duties  prescribed  by  this  and  the  act  to  which 
this  is  an  amendment;  or  said  bureau  may,  in  the  discretion  of  the  President, 
bo  placed  mider  a  Commissioner  and  Assistant  Commissioners,  to  be  detailed  from 
the  army,  in  which  event  each  officer  so  assigned  to  duty  shall  serve  without 
increase  of  pay  or  allowances. 

Sec.  2.  And  be  it  further  enacted,  That  the  Commissioner,  with  the  approval 
of  the  President,  and  when  the  same  shall  be  necessary  for  the  operations  of 
the  bureau,  may  divide  each  district  into  a  number  of  sub  districts,  not  to  ex- 
ceed the  number  of  counties  or  parishes  in  such  district,  and  shall  assign  to 
each  sub-di;*tri(:t  at  least  one  agent,  either  a  citizen,  officer  of  the  army,  or  en- 
listed man.  who,  if  an  officer,  shall  serve  without  additional  compensation  or 
allowance,  and  if  a  citizen  or  enlisted  man,  shall  receive  a  salary  of  not  less  than 
five  hundred  d(jllars  nor  more  than  twelve  hundred  dollars  annually,  according 
to  the  services  rendered,  in  full  compensation  fur  such  services;  and  such  agent 
shall,  b(,-f(ire  entering  on  the,  duties  of  his  office,  take  the  oath  prescribed  in  the 
first  ecciion  of  the  act  to  which  this  is  an  amendment.  And  the  Commissioner 
may,  \\\u\\  the  same  i-hall  be  necessary,  assign  to  each  Assistant  Commissioner 
not  exceeding  three  clerks,  and  to  (acli  of  said  agents  one  clerk,  at  an  annual 
salaiv  not  exceeding  one  thousand  dollars  each,  provided  suitable  clerks  cannot 
be  detaihd  from  the  army.  And  the  President  of  the  United  States,  through 
the  War  Department,  and  the  Commissioner,  hhall  extend  inilitaiy  jurisdiction 
and  protection  over  ail  employc-i,  agents,  and  officers  of  this  bureau  in  the  exer- 
cise of  tlie  duties  imposed  or  authorized  by  this  act  or  the  act  to  which  this  is 
additional. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretar}^  of  War  may  direct 
Buch  isfue.s  of  provisions,  clothing,  fuel,  and  other  supplies,  including  inedical 
stores  and  transportation,  and  afford  such  aid,  medical  or  otherwise,  as  he  may 
deem  needful  for  the  immediate  and  temporary  shelter  and  supply  of  destitute 
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and  suffering  refugees  and  frcedmen,  tlieir  wives  and  children,  under  such  rules 
and  regulations  as  he  may  direct :  Provided,  That  no  person  shall  be  deemed 
"destitute,"  "suffering,"  or  "dependent  upon  the  government  for  support," 
within  the  meaning  of  this  act,  who,  being  able  to  find  employment,  coiild  by 
proper  industry  and  exertion  avoid  such  destitution,  suffering,  or  dependence. 

Sec.  4.  And  be  it  further  enacted,  That  the  President  is  hereby  authorized  to 
reserve  from  sale  or  from  settlement,  under  the  homestead  or  pre-emption  laws, 
and  to  set  apart  for  the  use  of  freedmen  and  loyal  refugees,  male  or  female,  un- 
occupied public  lands  in  Florida,  Mississippi,  Alabama,  Louisiana,  and  Arkansas, 
not  exceeding  in  all  three  millions  of  acres  of  good  land  ;  and  the  Commissioner, 
under  the  direction  of  the  President,  shall  cause  the  same  from  time  to  time  to 
be  allotted  and  assigned,  in  parcels  not  exceeding  forty  acres  each,  to  the  loyal 
refugees  and  freedmen,  who  shall  be  protected  in  the  use  and  enjoyment  thereof 
for  such  term  of  time  and  at  such  annual  rent  as  may  be  agreed  on  between 
the  Commissioner  and  such  refugees  or  freedmen.  The  rental  shall  be  based 
upon  a  valuation  of  the  land,  to  be  as  certained  insuch  manner  as  the  Commis- 
sioner may,  under  the  direction  of  the  President,  by  regulation  prescribe.  At 
the  end  of  such  term,  or  sooner,  if  the  Commissioner  shall  assent  thereto,  the 
occupants  of  any  parcels  so  assigned,  their  heirs  and  assigns,  may  purchase  the 
land  and  receive  a  title  thereto  from  the  United  States  in  fee,  upon  paying 
therefor  the  value  of  the  land  ascertained  as  aforesaid. 

Sec.  5.  And  he  it  further  enacted.  That  the  occupants  of  land  under  Major 
General  Sherman's  special  field  order,  dated  at  Savannah,  January  sixteen, 
eighteen  hundred  and  sixty-five,  are  hereby  confirmed  in  their  possession  for 
the  period  of  three  years  from  the  date  of  said  order,  and  no  person  shall  be  dis- 
turbed in  or  ousted  from  said  possession  during  said  three  years,  unless  a  settle- 
ment shall  be  made  with  said  occupant,  by  the  former  owner,  his  heirs,  or  as- 
signs, satisfactory  to  the  Commissioner  of  the  Freedmen's  Bureau :  Provided, 
That  whenever  the  former  owners  of  lands  occupied  under  General  Sherman's 
field  order  shall  make  application  for  restoration  of  said  lands,  the  Commissioner 
is  hereby  authorized,  upon  the  agreement  and  with  the  written  consent  of  said 
occupants,  to  procure  other  lands  for  them  by  rent  or  purchase,  not  exceeding- 
forty  acres  for  each  occupant,  upon  the  terms  and  conditions  named  in  section 
four  of  this  act,  or  to  set  apart  for  them,  out  of  the  public  lands  assigned  for 
that  purpose  in  section  four  of  this  act,  forty  acres  each,  upon  the  same  terms 
and  conditions. 

Sec.  6.  A?id  be  it  further  enacted..  That  the  Commissioner  shall,  under  the 
direction  of  the  President,  procure  in  the  name  of  the  United  States,  by  grant 
or  purchase,  such  lands  within  the  districts  aforesaid  as  may  be  required  for 
refugees  and  freedmen  dependent  on  the  government  for  support  ;  and  he  shall 
provide  or  cause  to  be  erected  suitable  buildings  for  asylums  and  schools.  But 
no  such  purchase  shall  be  made,  nor  contract  for  the  same  entered  into,  nor 
other  expense  incurred,  until  after  appropriations  shall  have  been  provided  by 
Congress  for  such  purposes.  And  no  payments  shall  be  made  for  lands  pur- 
chased under  this  section,  except  for  asylums  and  schools,  from  any  moneys  not 
specifically  appropriated  therefor.  And  the  Commissioner  shall  cause  such 
lands  from  time  to  time  to  be  valued,  allotted,  assigned,  and  sold  in  manner  and 
form  provided  in  the  fourth  section  of  this  act,  at  a  price  not  less  than  the  cost 
thereof  to  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  whenever  in  any  State  or  district  in 
which  the  ordinary  course  of  judicial  proceedings  has  been  interrupted  by  the 
rebellion,  and  Avherein,  in  consequence  of  any  State  or  local  law,  ordinance, 
police  or  other  regulation,  custom,  or  prejudice,  any  of  the  civil  rights  or  immu- 
nities belonging  to  white  persons,  including  the  right  to  make  and  enforce  con- 
tracts, to  sxie,  be  parties,  and  give  evidence,  to  inherit,  purchase,  lease,  sell, 
hold  and  convey  real  and  personal  property,  and  to  have  full  and  equal  benefit 
Ex.  Doc.  25 2 
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of  all  laws  and  pioceodings  for  tlie  security  of  person  find  estate,  including  the 
constitutional  right  of  bearing;  arms,  are  refused  or  denied  to  negroes;  mulattoes, 
freedmen,  relugees,  or  any  (tlier  persons,  on  account  of  race,  color,  or  any  pre- 
vious condition  of  slavery  or  involuntary  servitude,  or  wherein  they  or  any  of 
them  arc  subjected  to  any  t)ther  or  ditlerent  punishment,  pains,  or  penalties,  f  )r 
the  cummission  of  any  act  or  offence,  than  are  prescribed  for  white  persons  com- 
mitting like  acts  or  offences,  it  shall  be  the  duty  of  the  President  of  the  United 
States,  through  the  Commissioner,  to  extend  military  protection  and  jurisdiction 
over  all  cases  affecting  such  persons  so  discriminated  against. 

Sec.  S.  And  be  it Jv.rther  enacted,  That  any  person  who,  under  color  of  any 
State  or  local  law,  ordinance,  police,  or  other  regulation  or  custom,  siiall,  in  any 
State  or  district  in  which  the  ordinary  course  of  judicial  proceedings  has  been 
interruptf  d  by  the  rebellion,  subject,  or  cause  to  be  subjected,  any  negro,  mu- 
latto, Iriedmai),  refugee,  or  other  person,  on  account  of  race  or  color,  or  any 
previous  condition  of  shivery  or  involuntary  servitude,  or  for  any  other  cause, 
to  the  deprivation  of  any  civil  right  secured  to  white  persons,  or  to  any  other 
or  different  punishment  tiian  white  persons  are  subject  to  for  the  commission  of 
like  acts  or  offences,  shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished 
by  fine  not  exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding-  one 
year,  or  both  ;  and  it  shall  be  the  duty  of  the  officers  and  agents  of  this  bureau 
TO  take  juiisdictiiin  of,  and  hear  and  determine  all  offences  committed  against 
the  piovisions  of  this  section,  and  also  of  all  cases  affecting  negroes,  mulattoes, 
free  Imen.  refugees,  or  other  persons  who  are  discriminated  against  in  any  of 
the  particulars  mentioned  m  the  preceding  section  of  this  act,  under  such  rules 
and  regulations  as  the  President  of  the  United  States,  through  the  War  De- 
partment, shall  prescribe.  The  jurisdiction  conferred  by  this  and  the  preceding 
section  on  the  otficers  and  agents  of  this  bureau  shall  cease  and  determine  when- 
ever the  discrimination  on  account  of  which  it  is  conferred  ceases,  and  iu  no 
event  to  be  exercised  iu  any  State  in  which  the  ordinary  course  of  judicial  pro- 
ceedings has  not  been  interrupted  by  the  rebellion,  nor  in  any  such  State  after 
said  State  shall  have  been  fully  restored  in  all  its  consUtutional  relations  to  the 
United  States,  and  the  ciurls  of  the  State  and  of  the  United  States  within  the 
same  are  not  disturbed  or  stopped  in  the  peaceable  course  of  justice. 

Skc.  9.  A/id  be  itjvrlher  enacted,,  That  all  acts,  or  parts  of  acts,  inconsist- 
ent with  the  provisions  of  this  act  are  hereby  repealed. 

SCHUYLER  COLFAX, 

t^peaJicr  of  the  House  of  Representatives. 
LA  FAYETTE  S.  FOSTER, 

President  of  the  Senate,  pro  tempore. 

I  certii'y  that  this  act  did  originate  in  the  Senate. 

J.  W.  FORNEY,   Secretary. 


® 
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FROM  THE 


PRESIDENT  or  THE  UNITED  STATES, 

COMMUNICATING, 

In  compliance  intli  resolutions  of  the  Senate  of  tlie  5tk  of  January  and  21t7i 
of  February  last,  information  in  regard  to  i^rovisional  governors  of 
States. 


March  6,  1&66. — Read,  referred  to  the  Joint  Committee  to  inquire  into  the  condition  of  the 
States  which  formed  the  so-called  Confederate  States,  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

In  aiiswer  to  the  resolutions  of  the  Senate,  of  the  5th  of  January  and  27th 
of  February  laist,  requesting  information  in  regard  to  provisional  governors  of 
States,  I  transmit  reports  from  the  Secretary  of  State  and  the  Secretary  of 
War,  to  whom  the  resolutions  were  referred. 

ANDREW  JOHNSON. 

Washl\gton,  D.  C,  March  6,  1866. 


Department  op  State, 

Washington,  D.  C,  March  1,  1866. 
The  Secretary  of  State,  to  whom  were  referred  the  Senate's  two  resolutions, 
of  the  5th  of  January  and  the  27th  of  February  last,  requesting  the  President, 
"  if,  in  his  opinion,  not  incompatible  with  the  public  interest,  to  furnish  to  the 
Senate  copies  of  all  papers  or  proclamations  designating  certain  persons  as 
provisional  governors  of  States,  and  an  account  of  the  salary,  if  any,  they  may 
have  been  allowed ;  the  oaths,  if  any,  they  may  have  taken  before  entering  upon 
their  duties ;  and  if  they  did  not  take  the  oath  of  office  prescribed  by  Congress 
for  officers  of  the  United  States,  then  why  they  did  not  take  the  same ;  also, 
all  instructions  with  regard  to  their  duties,  and  communications  between  them 
and  the  President,  telegraphic  or  otherwise ;  also,  copies  of  any  communications 
in  his  possession  from  such  persons  to  any  convention  or  legislative  assembly  in 
their  respective  States ;  also,  copies  of  any  constitution,  articles,  or  laws  pur- 
porting to  have  been  adopted  in  such  States,  so  far  as  the  same  affect  the 
present  condition  of  such  States,  and  the  rights  of  persons  therein,"  has  the 
honor  to  lay  before  the  President  the  papers  specified  in  the  accompanying  list, 
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wliich  comprit=c  all  on  file  or  on  record  in  this  clepartment  called  for  by  the 
resolution. 

It  "will  appear  that  all  the  persons  appointed  proA'isional  governors  were  re- 
quired to  take  the  oath  prescribed  by  act  of  Congress,  except  W.  W.  Holdeu, 
appointed  provisional  governor  of  North  Carolina.  The  omission  of  the  require- 
ment in  his  case  is  believed  to  have  been  entirely  accidental.  He,  however, 
took  the  amnesty  oath  prescribed  in  the  President's  proclamation  of  May  29, 
1865,  a  copy  of  which  is  hereto  appended.  There  is  no  record  in  this  de- 
partment of  the  oaths  which  were  taken  by  the  several  provisional  governors. 

Kespectfully  submitted : 

WILLIAM  E.  SEWARD. 

The  President. 


COPY  OF  AMNESTY  OATH. 


"  I, ,  do  solemnly  swear,  (or  affirm,)  in  presence  of  Almighty  God, 

that  I  will  henceforth  faithfully  support,  protect,  and  defend  the  Constitution  of 
the  United  States,  and  the  union  of  the  States  thereunder ;  and  that  I  will,  in 
like  manner,  abide  by  and  faithfully  support  all  laws  and  proclamations  which 
have  been  made  during  the  existing  rebellion,  with  reference  to  the  emancipation 
of  slas'es.     So  help  me  God." 


SUPPLEMENTARY  REPORT. 

Department  of  State, 

Washington,  D.  C,  March  1,  1SG6. 
It  now  appears  that  the  foregoing  report  was  prepared  in  this  office  on  the 
23d  of  January  last  by  the  Acting  Secretary  of  State,  William  Hunter.  The 
delay  of  transmitting  it  was  due  to  the  fact  that  it  was  held  for  revision  by  the 
undersigned.  But  neither  the  preparation  of  the  report  nor  the  passage  of  the 
first  resolution  of  the  Senate  became  known  to  the  Secretary  of  State  until  they 
were  brought  to  his  knowledge  after  the  passage  of  the  Senate's  second  resolu- 
tiou. 

Eespectfully  submitted : 

WILLIAM  H.  SEWARD. 
The  President, 


War  Def'artment, 
Washington  City,  January  8,  1SG6. 
8rR  :  In  reply  to  so  much  of  tin;  Senate  resolution,  of  January  5,  relating 
to  provisional  governors,  as  has  been  referred  to  me  for  report,  I  have  the  honor 
to  state,  that  there  has  been  paid  by  this  department,  for  compensation  to  pro- 
viHional  governors  for  their  Bervices,  the  following  sums  : 
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W.  W.  Holden,  of  Nortli  Carolina $1,  7f0 

B.  F.  Perry,  of  South  Carolina 750 

Lewis  J.  Parsons,  of  Alabama 1,  000 

James  Johnson,  of  Georgia 1,  000 

These  payments  were  made  from  the  appropriation  of  army  contingencies, 
because  the  duties  performed  by  the  parties  were  regarded  as  of  a  temporary 
character,  ancillary  to  the  withdrawal  of  military  force,  the  disbandment  of 
armies,  and  the  reduction  of  military  expenditure,  by  provisional  organizations 
for  the  protection  of  civil  rights,  the  preservation  of  peace,  and  to  take  the 
place  of  armed  force  in  the  respective  States. 

EDWIN  M.  STANTOX, 

Secretary  of  War. 


PROVISIONAL    GOYERXORS    OF    STATES 


List  of  papers  acco>npa7iijing  the  report  of  the  Acting  Secretary  of  State  to  the 
President  of  the  23d  of  January.,  1866. 


NORTH   CAROLIXA. 


Page. 


Secretary  Seward  to  William  "W.  Holden,  uutifyiug  the  latter  of  his  appointment  as 
provisional  g'overnor  of  the  State  of  North  Carolina,  enclosing  the  President's 
proclamation  appointing  him,  and  defining  his  duties.  May  29,  1865 11 

Provisional  Governor  Hokleu  to  Secretary  Seward,  inquiring  if  paroled  soldiers  may 

vote.  Arc,  June  19.  1865 13 

Acting  Secretary  Hunter  to  Provisional  Governor  Holden,  responding  by  reference  to 

the  circular  and  proclamation  of  amnesty,  June  24,  1865 13 

Secretary  Smvard  to  Provisional  Governor  Holden,  acknowledging  letter  received  by 
the  President,  and  instructing  as  to  organization  of  State,  expenses,  &c.,  July  8, 
18d5 17 

Provisional  Governor  Holden  to  the  President,  sending  copy  of  the  amended  consti- 
tution of  North  Carolina,  ordinances  passed,  and  other  papers,  November  2,  1865..         17 

Among  the  ordinances  and  resolutions  of  North  Carolina  referred  to  are  those  of  the 
following  tenor: 

An  ordinance  declaring  that  the  ordinance  of  the  convention  of  North  Carolina  of  21st 
November,  1789,  ratifying  the  Constitution  of  the  United  States,  and  all  acts  of  the 
general  assembly  of  that  State  ratifying  amendments  to  that  Constitution,  are  and 
have  always  been  in  full  force  and  effect,  and  that  the  ordinance  of  2Uth  May,  1861, 

repealing  the  same,  is  and  has  always  been  null  and  void 28 

An  ordinance  prohibiting  slavery  in  the  State  of  North  Carolina  forever 28 

An  ordinance  to  divide  North  Carolina  into  seven  congressional  districts 30 

An  ordinance  to  organize  a  temporary  force  for  the  preservation  of  law  and  order 31 

An  ordinance  to  provide  revenue  for  the  year  1 865 31 

An  ordinance  declaring  what  laws  and  ordinances  are  in  force,  and  for  other  purposes, 

(including  several  important  provisions  relating  to  courts,  contracts,  &c.) 35 

An  ordinance  submitting  to  the  qualified  voters  of  the  State  the  ratification  or  rejection, 
on  the  second  Thursday  of  November,  1865,  of  certain  ordinances,  (that  declaring 
null  and  void  the  ordinance  of  May  20,  1861,  and  that  prohibiting  slavery  in  the 

State) 37 

An  ordinance  declaring  vacant  all  offices  of  the  State  in  existence  on  the  26th  of  April, 

1865 37 

An  ordinance  recognizing  the  just  debts  of  North  Carolina,  and  prohibiting  the  pay- 
ment of  all  public  debts  created  or  incurred  in  aid  of  the  late  rebellion 38 

A  resolution  to  constitute  a  commission  to  prepare  and  report  to  the  legislature  a  code 

of  laws  on  the  subject  of  freedmen 40 

A  resolution  calling  for  copies  of  certain  acts  of  the  general  assembly,  passed  in  secret 
session,  (under  which  were  issued  in  England  certain  bonds,  called  ro.siu  and  cotton 

bonds  of  North  Carolina) 40 

A  resolution  requistiug  the  governor  to  correspond  with  the  President  of  the  United 
States  relative  to  officers  and  citizens  confined  by  the  military  authorities  in  Nevv- 

bem,  Raleigh,  and  Wilmington,  N.  C 41 

Resolutions  upon  the  subject  of  a  total  amnesty  to  the  people  of  North  Carolina 41 

Resolutions  requesting  the  President  to  proclaim  the  people  of  North  Carolina  re- 
stored to  their  rights  and  privileges  under  the  Constitution  and  the  Union   41 

A  restilution  asking  for  the  removal  of  the  colored  tnHi])s  from  North  Carolina 42 

A  resolution  requesting  the  president  of  the  convention  to  forward  a  copy  of  the 
declaration  of  rights  of  the  constitution  of  North  Carolina  as  existing  prior  to  the 
20th  o»  May,  Jrbl,  of  tiie  ordinance  annulling  the  ordinance  of  May  20,  1861,  and 

of  the  ordinanc*'  ahon.-hing  slavery,  all  to  be  authenticated 43 

Resolutions  of  thanks  to  President  .Johnson  and  Provisional  Governor  Plolden  44 

A  resolution  directing  the  national  flag  to  be  raised  over  the  capitol  of  North  Carolina 

during  the  delibeiations  of  tin;  convention 44 

A  resolution  that  Congress  be  respectfully  but  earnestly  requested  to  repeal  the  act 
requiring  the  test  oath  as  a  qualification  for  a  seat  in  (Jongress,  or  for  an  office  under 

the  United  States  governnien  t 45 

A  lesolution  impiiring  of  tiie  treasurer  of  the  State  what  amounts  have  been  expended 
for  the  relir-f  of  the  families  of  indigent  soldiers,  &c.,  and  in  what  currency  the  dis- 
bursements have  been  made 46 

/ijecretarj- Seward  to  Provisional  Governor  lb  Men,  telegraphing  that  the  President 
expects  hirn  to  continue  as  provisional  goxcnior  until  relieved  by  his  orders, 
November  J 1 ,  \f%h 4 
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Secretary  Seward  to  Provisional  Governor  Holden,  saying  the  President  trusts  that 
North'  Carolina  will  promptly  accept  the  constitutional  amendment  abolishing 
slavery,  &c.,  November  21,  1865 47 

Secretary  Seward  to  Provisional  Governor  Holden,  relieving  him,  by  direction  of  the 
President,  from  duty  as  provisional  governor  of  North  Carolina,  &c.,  December  4, 
1865 -         47 

Secretary  Seward  to  Jonathan  Worth,  governor  of  North  Carolina,  transmitting  to  him 
a  copy  of  his  letter  to  Provisional  Governor  Holden,  relieving  him  from  duty, 
December  4,  1865 48 

Provisional  Governor  Holden  to  Secretary  Seward,  acknowledging  the  despatch 
relieving  him  from  duty  ;  will  transfer  the  papers  and  property  to  Governor  Worth, 
&c.;  December  23,  1865 48 

Report  of  committee  appointed  to  prepare  and  report  to  the  legislature  a  system  of 
laws  upon  the  subject  of  freedmen,  &c  ,  January  22,  1 865 48 

MISSISSIPPI. 

Secretary  Seward  to  William  L.  Sharkey,  notifying  him  of  his  appointment  as  pro- 
visional governor  of  Mississippi,  enclosing  the  President's  proclamation  appointing 
him,  &c.,  June  13,  1865 55 

Provisional  Governor  Sharkey  to  Secretary  Seward,  telegraphing  in  regard  to  the 
murder  of  a  negro  by  a  white  man,  and  the  refusal  of  General  Slocum  to  obey  a 
writ  of  habeas  corpus,  July  21,  1865 - f>5 

Provisional  Governor  Sharkey  to  Secretary  Seward,  transmitting  record,  &c.,  in  case 
of  the  murder  of  a  negro  by  a  white  man,  held  by  military  authorities,  and  asking 
opinion  of  the  President  thereon,  July  21,  1865 -  -  -         56 

Provisional  Governor  Sharkey  to  Secretary  Seward,  recurring  to  the  subject  of  his 

preceding  letter,  July  23,  1865 59 

Secretary  Seward  to  Provisional  Governor  Sharkey,  acknowledging  by  telegraph  re- 
ceipt of  telegram ;  President  will  not  interfere  with  General  Slocum's  proceedings 
nor  withdraw  military  authority ;  July  24,  1 865 60 

Secretary  Seward  to  Provisional  Governor  Sharkey ;  has  submitted  letters  and  papers 
sent  l"2th  August  to  the  President,  who  thinks  it  yet  inexpedient  to  rescind  suspen- 
sion of  writ  of  habeas  corpus  in  this  case ;  August  28, 1 865 60 

Provisional  Governor  Sharkey  to  Secretary  Seward,  sending  copy  of  amended  con- 
stitution of  Mississippi,  with  ordinances  adopted,  August  28,  1865 60 

Among  the  ordinances,  resolutions,  &c.,  adopted  by  the  convention  of  Mississippi 

are  those  of  the  following  tenor : 

Amendment  to  the  constitution  of  Mississippi  abolishing  slavery  in  the  State,  &c 71 

An  ordinance  declaring  null  and  void  an  ordinance  passed  by  a  former  convention  of 
Mississippi  on  the  9th  January,  186],  entitled  "An  ordinance  to  dissolve  the  irnion 
between  the  State  of  Mississippi  and  other  States  united  with  her  under  the  com- 
pact called  'The  Constitution  of  the  United  States  of  America,' "  and  repealing 
certain  other  ordinances 72 

An  ordinance  legalizing  all  laws  passed  since  9th  January,  1861,  not  in  conflict  with 
the  Constitution  of  the  United  States,  and  with  that  of  Mississippi  as  it  existed  on 
the  1st  January,  1861.  Also  legahzing  all  official  acts  of  public  officers  not  un- 
constitutional nor  in  aid  of  the  late  rebellion,  and  containing  other  important  pro- 
visions           73 

An  ordinance  providing  for  a  general  and  special  election 74 

An  ordinance  conferring  power  on   the  legislature  to  adjust  and  settle  all  pecuniary 

liabilities  of  Mississippi  to  the  government  of  the  United  States 74 

A  resolution  authorizing  the  appointment  of  conmiissioners  to  confer  with  authorities 
of  the  United  States  at  Washington,  relative  to  rebirilding  the  levees  on  the  Missis- 
sippi river 7o 

Secretary  Seward  to  Provisional  Governor  Sharkey,  acknowledging  letter  with  consti- 
tution, which  will  receive  the  President's  early  attention,  September  8,  1865 78 

Provisional  Governor  Sharkey  to  Secretaiy  Seward,  informing  that  Benjamin  G. 
Humphreys,  governor  elect  of  Mississippi,  has  been  installed,  &c.,  October  19, 
1865 ---         "8 

Secretary  Seward  to  Provisional  Governor  Sharkey,  acknowledging  despatch  relative 
to  imprisonment  of  John  G.  Ryan  by  the  military  authorities,  and  to  the  publication 
of  the  laws  ;  former  subject  has  been  referred  to  Secretary  of  War  for  investigation ; 
November  2,  1 865 7^ 

Secretary  Seward  to  Provisional  Governor  Sharkey,  acknowledging  despatch  of  19th 
of  October ;  the  President  expects  him  to  continue  as  provisional  governor  until 
further  notice ;  November  3,  1865 -  -  -         ^b 

Rejection  of  the  amendment  to  the  Constitution  of  the  United  States  prohibiting 
slavery,  &c.,  by  the  legislature  of  Mississippi,  December  4,  1865 79' 
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Acting  Secretary  Hunter  to  Provisional  Governor  Johnson,  telegraphing  for  list  of 
members  of  convention,  in  order  that  pardons  may  be  issued  ;  amnesty  oath  can 
be  taken  by  members ;  October  17,  1865 80 

Acting  Secretary  Hunter  to  Pro-sMsioual  Governor  Johnson,  acknowledging  letter  of 
the  7th,  and  communicating  President's  directions  as  to  proceedings  to  be  followed 
in  relation  to  members  of  the  convention  who  are  required  to  apply  for  pardon,  Oc- 
tober 17,  1865 80 

Acting  Secretarj-  Hunter  to  Provisional  Governor  Johnson,  acknowledging  letter  of 
lilth,  with  list  of  members  of  convention  excluded  from  amnesty  by  the  President's 
proclamation;  October  25,  1865 81 

Provisional  Governor  Johnson  to  Secretary  Seward,  telegraphing  that  they  are  pressed 

on  the  war  debt,  and  asking  what  the  convention  should  do,  October  27,  1865 81 

Secretary  Seward  to  Provisional  Governor  Johnson,  (telegram, )  acknowledging  several 
telegrams ;  the  President  cannot  recognize  the  people  of  any  State  as  loyal  in 
which  debts  of  the  rebellion  are  legalized ;  October  28,  1865 81 

L.  H.  Briscoe  to  the  President,  sending,  by  direction  of  the  provisional  governor,  copy 
of  amended  constitution  of  Georgia,  and  of  most  important  ordinances  and  resolu- 
tions, November  14,  1865 81 

Among  the  ordinances,  resolutions,  &c,,  passed  by  the  convention  of  Georgia,  are 
those  of  the  following  tenor : 

Amendment  to  the  constitiition  of  Georgia  prohibiting  slavery,  provided  that  no  citizen 
shall  be  estopped  thereby  from  making  claim  for  loss  by  emancipation  of  his  slaves, 
upon  the  justice  and  magnanimity  of  the  government  of  the  United  States 82 

An  ordinance  making  it  the  duty  of  the  general  assembly  to  provide  for  the  support  of 

the  widows  and  orphans  of  the  deceased  soldiers  of  Georgia 89 

An  ordinance  ratifying  certain  acts,  iudgments,  &c.,  not  in  conflict  with  the  Constitu- 
tion of  the  United  States,  or  with  tliat  of  the  State 90 

An  ordinance  to  legalize  the  contracts  made  by  guardians,  administrators,  executors, 
and  trustees,  with  the  freedmen,  for  the  benefit  of  their  wards  and  estates,  and  au- 
thorizing such  contracts  to  be  made  until  the  legislature  provides  for  them 90 

A  resolution  calling  for  information  as  to  how  much  money  has  been  expended  for  the 

purchase  of  cotton  and  tobacco  for  the  State,  &c 90 

An  ordinance  authorizing  the  provisional  governor  to  borrow  money  to  pay  what  is  due 

on  the  civil  list,  &c 91 

An  ordinance  to  prevent  the  levy  and  sale  of  property  under  execution,  &c 91 

A  resolution  requesting  the  governor  to  provide  for  the  formation  of  militia  or  volun- 
teer companies  to  act  as  a  police  force,  and  to  solicit  the  President's  approval  thereof. 

An  ordinance  to  make  valid  private  contracts  entered  into  and  executed  during  the 

war  against  the  United  States,  &c 91 

An  ordinance  to  render  null  and  void  all  debts  of  the  State  of  Georgia  created  for  the 

puq>ose  of  carrying  on  the  late  war  against  the  United  States 93 

A  resolution  to  memorialize  the  President  in  behalf  of  Jefferson  Davis,  Alexander  H. 

Stephens,  James  A.  Seddon,  A.  G.  McGrath, Allison,  David  L.  Yulee,  and 

H.  W .  Mercer,  and  all  other  prisoners 93 

A  resolution  asking  executive  clemency  in  behalf  of  citizens  not  yet  pardoned 94 

Addresses  a.sking  clemency  and  pledging  fidelity  to  the  government  of  the  United 

States 94 

A  resolution  asking  tlie  President  of  the  United  States  to  pardon  Josiah  Tatuall 94 

Secretary  Seward  to  I'rovisional  Governor  Johnson,  acknowledging  telegram,  and  re- 
questing him  to  submit  to  the  legislature  of  Georgia  the  amendment  to  the  Consti- 
tution of  tlie  United  States  prohibiting  slaveiy,  &c.,  November  19,  1865 95 

Provisional  Governor  Johiisan  to  Secretary  Seward ;  has  forwarded  ratification  of 
amendment  to  tlie  Constitution  of  the  United  States  abolishing  slavery,  &c.,  Decem- 
ber 18,  1865 95 

L.  H.  Briscoe  to  Secretary  Seward  ;  has  just  received  despatcli  relieving  Provisional 
Governor  Johnson  from  office,  and  telegraphed  it  to  him  at  Columbus,  December  2U, 
1865 96 


'  Seward  to  L.  H.  Briscoe,  acknowledging  receijit  of  certified  copies  of  reso- 
lutions of  the  legislature  of  Gi^orgia  ratifying  amendment  to  the  Constitution  of  the 


Secretary  Seward  to  L.  H.  Brisci 
lutions  of  the  legislature  of  Ge 
1 'nited  States  prohiltiting  slavery,  «tc.,  December  28,  1865 96 

TEXAS. 


ProvJBional  Governor  Hamilton  to  Secretarj-  Seward  ;  has  niceived  and  will  lay  l^ofore 
the  legislature  of  Texas  a  copy  of  the  pro|)osed  amendment  to  tlu;  Constitution  of  the 
United  States  prohibiting  slavery,  &.<:.,  December  9,  1865 96 
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Secretary  Seward  to  Lewis  E.  Parsons,  enclosing  the  President's  proclamation  which 
appoints  hiin  provisional  governor  of  the  State  of  Alabama,  and  instructing  him  as 
to  his  duties,  &c.,  June  21,  1865 97 

Provisional  Governor  Parsons  to  the  President,  relative  to  changes  in  the  constitution 
of  Alabama,  sending  ordinances,  &c.,  and  calling  attention  to  several  other  subjects, 
with  enclosures,  October  2,  1865 97 

Provisional  Governor  Parsons  to  Secretary  Seward,  sending  certain  ordinances  passed 

by  the  convention  changing  the  constitution  of  the  State,  &c.,  October  4,  1865 105 

Among  the  ordinances  and  resolutions  passed  by  the  convention  of  Alabama  are 
those  of  the  following  tenor  : 

An  ordinance  prohibiting  slavery  in  Alabama  and  authorizing  the  legislature  to  pass 

laws  for  the  protection  of  freedmeu 105 

An  ordinance  declaring  the  ordinance  of  secession,  passed  January  11,  1861,  null  and 

void 106 

An  ordinance  requesting  the  provisional  governor  to  discharge  the  duties  of  governor.       106 

Au  ordinance  to  provide  for  the  payment  of  the  interest  on  the  bonded  debt  of  Alabama       1 06 

An  ordinance  declaring  ordinances  and  other  proceedings  of  a  convention  begun  and 
held  on  the  7th  January,  1861,  and  on  the  7tli  March,  1861,  together  with  so  much 
of  the  constitution  adopted  by  it  for  the  State  as  conflicts  with  the  Constitution  of 
the  United  States,  null  and  void 1 06 

An  ordinance  requiring  civil  officers  to  continue  to  act  as  agents  of  the  Freedmen's 

Bureau 106 

An  ordinance  declaring  all  debts  created  by  Alabama  in  aid  of  the  late  war  void,  and 
forbidding  the  general  assembly  from  assuming  or  providing  for  the  debts  con- 
tracted by  the  Confederate  States  or  its  agents 107 

An  ordinance  to  explain  the  ordinance  prohibiting  slavery,  as  regards  legislation  for 

the  freedmen 107 

Au  ordinance  to  amend  the  constitution  of  the  State  by  making  it  the  duty  of  the 
legislature  to  pass  a  law  or  laws  prohibiting  the  intermarriage  of  white  persons  with 
negroes,  or  persons  of  mixed  blood,  and  declaring  such  marriages  null  and  void  ab 
initio,  &c 108 

Acting  Secretary  Hunter  to  Provisional  Governor  Parsons,  acknowledging  circirlar  of 

the  4th  instant,  with  ordinances  changing  the  constitution,  tfec,  October  23,  1865..       109 

Secretary  Seward  to  Provisional  Governor  Parsons,  acknowledging  note  of  the  3d  in- 
stant ;  President  approves  of  the  prudence  and  loyal  spirit  of  his  communication  ; 
must  continue  to  act  as  provisional  governor  until  relieved,  &c.,  November  4,  1865.       109 

Provisional  Governor  Parsons  to  Secretary  Seward,  announcing  that  the  amendment 
to  the  Constitution  of  the  United  States  is  adopted  by  an  overwhelming  vote,  &c., 
December  2,  1865 109 

Resolutions  of  the  legislature  of  Alabama,  ratifying  the  amendment  to  the  Constitu- 
tion of  the  United  JStates,  &c.,  December  2,  1865 110 

Secretary  Seward  to  Provisional  Governor  Parsons,  telegraphing  him  that  the  Presi- 
dent congratulates  him  and  the  country  upon  the  acceptance  of  the  amendment  to 
the  Constitution  of  the  United  States,  &c.,  December  5,  ]tt65 110 

Provisional  Governor  Parsons  to  Secretary  Seward,  acknowledging  despatch  of  the 
]8th,  and  informing  that  he  has  transferred  to  Robert  M.  Patton,  governor  of  Ala- 
bama, the  papers  and  property  of  the  State.  &c.,  December  20,  1865 110 

Provisional  Governor  Parsons  to  Secretary  Seward,  sending  copy  of  his  last  official 
act  as  provisional  governor,  a  paper  which  recites  what  has  been  done  recently  in 
Alabama,  and  concludes  by  transferring  the  papers  and  property  of  the  State  to 
Robert  M.  Patton,  governor,  December  20,  1865 Ill 

R.  M.  Patton,  governor  of  Alabama,  to  Secretary  Seward,  acknowledging  letter  of  18th 
instant,  and  informing  that  Provisional  Governor  Parsons  has  delivered  to  him  the 
papers  and  property  of  the  State,  &c. ,  December  20,  1865 112 

SOUTH  CAROLINA. 

Provisional  Governor  Perry  to  Secretary  SeAvard,  inquiring  how  he  is  to  meet  ex- 
penses of  the  provisonal  government  in  South  Carolina,  July  21,  1865 112 

Secretary  Seward  to  Provisional  Governor  Perry,  acknowledging  letter  of  21st;  salary 
as  provisional  governor  will  be  paid  by  the  War  Departmeut;  he  should  submit  to 
that  department  an  estimate  of  the  expenses ;  July  22,  1865 113 

Provisional  Governor  Perry  to  Secretary  Seward,  communicating  a  paper  received 
from  citizens  of  Pendleton,  S.  C,  which  asks  interposition  for  procuring  removal  of 
colored  troops  from  the  State,  August  10,  1865 113 

Provisional  Governor  Perry  to  Secretary  Seward,  asking  for  promised  instructions,  in- 
quii"ing  further  relative  to  expenses,  and  giving  account  of  affairs  in  the  State, 
August  14,  1865 114 
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Provisional  Governor  Peny  to  Secretary  Seward,  calling-  attention  to  seeming  conflict 
between  the  civil  and  military  authorities  relative  to  administering  the  oatL  of  alle- 
giance. A  c,  August  20,  18G5 115 

Secretary  Seward  to  Provisional  Governor  Perry,  acknowledrring  letter  of  August  10 
and  enclosure ;  no  discrimination  can  lie  made  between  white  and  colored  troops ; 
when  all  the  national  forces  will  be  withdrawn ;  August  26,  1865 116 

Provisional  Governor  Perry  to  Secretary  Seward,  asking  instructions  as  to  his  duty 
after  State  convention  shall  have  framed  a  constitution  abolishing  slavery,  &e , 
August  28.  1865 116 

Secretary  Seward  to  Provisional  Governor  Perry,  replying  to  letter  of  20th  relative  to 
apparent  conflict  of  jurisdiction  between  the  civil  and  military  courts,  August  29, 
1865 117 

Secretary  Seward  to  Provisional  Governor  Perry,  replying  that  no  instructions  have 
been  prepared  or  contemplated  but  those  already  addressed  to  him  ;  questions  cannot 
be  anticipated  under  unknown  circumstances,  &c. ;  September  6,  1865 117 

Provisional  Governor  Perry  to  Secretary  Seward,  reporting  and  lauding  proceedings 
of  convention :  again  asking  instructions  as  to  his  duty  when  the  State  is  orgauizud ; 
September  23,  1865 T 117 

Secretary  Seward  to  Provisional  Governor  Perry,  replying  that  the  President  thinks 
it  inexpedient  to  anticipate  events  ;  provisional  governor  will  report  proceedings  and 
continue  in  his  functions:  September  29, 1865 118 

Secretary  Seward  to  Provisional  Governor  Perry,  expressing  satisfaction  with  meas- 
ures taken  to  prevent  cholera,  and  congratulating  him  on  the  promising  aspect  of 
aftairs  of  the  convention,  September  3(i,  1865 118 

Acting  Secretary  Hunter  to  Provisional  Governor  Perry,  thanking  him  for  copy  of  the 

constitution  of  South  Carolina  sent  with  letter  of  27th  ;  October  17,  1865 119 

Provisional  Governor  Peny  to  Secretary  Seward,  reporting  proceedings  of  the  conven- 
tion irrging  the  removal  of  the  colored  troops,  and  complaining  of  acts  of  govern- 
ment agents,  October  29, 1865 119 

Provisional  Governor  Perry  to  the  President,  sending  proceedings  of  convention,  with 
amended  constitution  of  South  Carolina  and  ordinances,  October  31,  1865 120 

Among  the  ordinances,  &c.,  passed  bythe  convention  of  South  Carolina,  are  those 
of  the  ftillowing  tenor: 

Amendment  to  the  constitution  prohibiting  slavery  from  ever  being  re-established  in 
South  Carolina .' 158 

A  resolution  to  appoint  commissioners  to  prepare  and  report  to  legislature  what  laws 
are  necessary  in  consequence  of  the  alterations  in  the  fundamental  law,  and  to  sub- 
mit a  code  for  the  regidation  of  labor  and  the  protection  and  government  of  the 
colored  population,  &c 168 

A  resolution  to  memorialize  the  President  in  behalf  of  Jefferson  Davis,  A.  H.  Stephens, 

A.  G.  Magrath,  and  George  A.  Treuholm 169 

An  ordinance  providing  for  an  election 170 

An  ordinance  to  declare  in  force  the  constitution  and  laws  heretofore  in  force  in  South 
Carolina,  and  acts,  ofticial,  public  and  jirivate,  done,  and  appointments  and  elections 
made,  under  authority  of  the  same ;  all  those  relating  to  slavery  are  of  no  further 
effect  by  reason  of  the  extinction  of  slavery 171 

An  ordinance  repealing  the  ordinance  of  secession  passed  on  the  20th  December,  1860. .       173 

Secretary  Seward  to  Provisional  Governor  Perry,  acknowledging  despatch  of  4th  to 
President,  who  is  not  satisfied  witli  its  explanations ;  adequate  ordinances  are  ne- 
cessary declaring  that  all  insurrectionary  proceedings  in  the  State  were  unlawful 
and  void  tiL  initio;  relative  to  amendment  to  the  Constitution  of  the  United  States; 
objection  to  last  clause  is  querulous;  acceptance  of  the  amendment  is  indispensable 
to  restoration ;  November  6,  1865 197 

Secretary  Seward  to  Provisi(jnal  Governor  Perry,  (telegram,)  acknowledging  telegram 
of  previous  day ;  constituticiual  amendment  has  been  sent  to  governors  of  ail  the 
States ;  November  6,  Ir'fw 198 

Secretary  Seward  to  I'rovisienal  Governor  Perry,  (telegram;)  early  adoption  of  amend- 
ment to  Constitution  of  the  United  States  is  deemed  imjjortant  by  the  President; 
November  9,  ]  865 ]  98 

Secretary  Seward  to  Provisional  Governor  I'erry;  tlie  President  expects  him  to  con- 
tinue in  his  functions,  and  ngrets  that  neillier  convention  nor  legislature  has  pro- 
nounced obligations  of  tli(!  State  for  rebellious  purposes  void,  and  that  the  State 
seems  to  decline  the  amendni(;nt  to  the  Constitution  of  the  United  States;  November 
10,  J8f35 198 

Provisional  Govi-mor  Perry  to  Secretary  Sev.ard,  enclosing  resolutions  of  legislature  of 
S<juth  Carolina  ratifying  the  amendment  to  tlir  Constitution  of  the  United  States, 
November  17,  1865 199 
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Secretary  SevvarJ  to  Provisional  Goveruor  Perry,  sayings  tlie  President  and  the  whole 
country  are  g-ratified  that  South  Carolina  has  accepted  the  amendment  to  the  consti- 
tution of  the  United  States  prohibiting  slavery;  the  President  trusts  that  she  will 
now  disavow  all  debts,  &e.,  in  aid  of  "the  rebellion  ;  provisional  jrovernor  is  to  con- 
tinue his  functions  until  relieved  by  the  President's  express  direction ;  November 
20,  1865 - 200 

Provisional  Governor  Perry  to  Secretary'  Seward,  announcing  adoption  of  amendment 
to  federal  constitution,  and  hoping  it  will  open  the  doors  of  Congress  to  members 
from  South  Carolina,  ISfovember  20,  1 865 200 

Secretary  Seward  to  Provisional  Governor  Perry,  acknowledging  letter  enclosing  reso- 
lutions of  legislature  ratifying  the  amendment  to  the  Constitution,  November  27, 
1865 200 

Provisional  Governor  Perry  to  Secretary  Seward,  (telegram,)  informing  that  telegram 
of  2Uth  was  not  received  in  due  time,  and  that  the  convention  being  dissolved,  it  is 
impracticable  to  pass  any  organic  law  in  regard  to  the  war  debt — the  legislature  has 
not  the  power,  November  27,  1865 20O 

Secretary  Seward  to  Provisional  Governor  Peny,  acknowledging  telegram  of  27th ; 
President  cannot  refrain  from  awaiting  with  interest  an  official  expression  of  opinion 
on  that  subject  by  the  legislature  ;   November  30,  1865 201 

Provisional  Governor  Perry  to  Secretary  Seward,  informing  that  organization  of  State 
government  of  South  Carolina  is  now  complete,  recapitulating  recent  events  in  the 
State,  declaring  the  loyalty  of  the  people,  asking  fulfilment  of  promise  to  remove 
federal  troops,  and  calling  for  organization  of  United  States  courts  in  the  State,  De- 
cember 10, 1865 ---       201 

Secretary  Seward  to  Provisional  Governor  Perry,  informing  him  that  his  letter  of  10th 

December  has  been  received  and  laid  before  the  President,  December  16,  1865 202 


Secretary  ScAvard  to  William  Mai-vin,  notifying  him  of  his  appointment  as  provisional 
governor  of  the  State  of  Florida,  and  enclosing  the  President's  proclamation  which 
appoints  him  and  defines  his  duties,  Julj'  14,  1865 202 

Provisional  Goveruor  Marvin  to  Secretary  Seward,  reporting  his  arrival  at  Jackson- 
ville, and  his  subsequent  progress  and  observations  of  the  disposition  of  the  people 
of  the  State,  August  29,  1865 203 

Secretary  Seward  to  Provisional  Governor  Marvin,  acknowledging  his  letter  of  the 
29th  ultimo ;  presumption  in  provisional  governor's  proclamation  relative  to  insur- 
gents voting  not  entirely  approved ;  the  restoration  to  which  proclamation  refers 
subject  to  the  decision  of  Congress  ;  September  12,  1865 205 

Provisional  Governor  Marvin  to  Secretary  Seward,  reporting  that  he  has  traversed  the 
State  and  conversed  with  the  people,  and  finds  them  disposed  to  co-operate  in  re- 
establishing the  State  government  on  the  plan  of  the  President;  various  topics  ad- 
verted to ;  legislature  reluctant  to  ratify  amendment  to  the  Constitution  of  the  United 
States;  October  7,  1865 205 

Secretary  Seward  to  Provisional  Governor  Marvin,  (telegram,)  acknowledging  letter 
of  October  7 ;  the  President  is  pleased  with  the  progress  of  reorganization,  but 
regards  the  legislature's  ratification  of  the  amendment  to  the  Constitution  as  indis- 
pensable to  restoration ;  November  1,  1865 206 

Provisional  Governor  Marvin  to  Secretary  Seward,  relative  to  election  and  proceedings 
of  the  convention ;  will  send  ordinances,  &.c.,  when  copied ;  enclosing  extracts  from 
newspapers  ;   November  8,  1 865 206 

Provisional  Governor  Marvin  to  the  President,  sending  ordinances  passed  by  the  recent 

convention  in  Florida,  etc.,  November  11,  1865 203 

Among  the  ordinances  passed  by  the  convention  of  Florida  are  those  of  the  follow- 
ing tenor : 

An  ordinance  to  annulthe  ordinance  of  secession,  passed  on  the  10th  of  Jaimary, 

1861 211 

An  ordinance  repealing  all  ordinances  of  any  convention  and  acts  of  the  legislature  in 
conflict  with  the  Constitution  of  the  United  States  and  that  of  the  State,  and  legal- 
izing certain  acts,  &c 241 

An  ordinance  punishing  vagrancy  by  fine,  imprisonment,  and  sale  of  the  offending 

party 212 

An  ordinance  prohibiting  slavery,  guaranteeing  rights  of  person  and  property  to_  all 
inhabitants  of  Florida  without  distinction  of  color ;  declaring  that,  in  all  cases  aft'ect- 
ing  rights  or  remedies  of  colored  persons,  no  person  shall  be  incompetent  as  a  wit- 
ness on  account  of  color,  but  in  other  cases  testimony  of  colored  persons  shall  be 
excluded;  defining  treason,  &c 212 
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An  ordinance  declaring  that  all  treasury  notes  and  other  liabilities  of  Florida,  cou- 
trr.cted  between  the  10th  of  Jannary,  1861,  and  the  25th  of  October,  1865,  except 
liabilities  due  seminary  and  school  fund,  and  those  recognized  in  the  new  constitu- 
tion, are  mill  and  void 212 

An  ordinance  providing  that  the  ordiuauee  iij  relation  to  State  liabilities  is  not  to  be 

construed  as  invalidating  any  liability  incurred  previous  to  the  date  of  secession,  &c.       213 

An  ordinance  in  reference  to  contracts  made  during  the  late  war  of  the  rebellion 213 

Provisional  Governor  Marvin  to  Secretary  Seward,  replying  to  telegram  with  respect 
to  ratitication  of  the  amendment  to  the  Coustitutiou  of  the  United  States;  Florida 
reluctant  to  do  more  than  other  southern  States  have  done;  enclosure  of  extract 
from  a  newspaper  as  to  what  the  convention  has  done;  November  15,  1865 213 

Provisional  Governor  Marvin  to  Secretary  Seward,  reporting  proceedings  and  ad- 
journment of  convention,  aud  asking  the  President's  pardon  or  release  on  parole  for 
Stephen  K.  Mallory,  David  Yulee,  and  Abraham  K.  Allison,  November  16,  1865..       214 

Provisional  Governor  ilarvin  to  Secretary  Seward,  (telegram,)  sa_ying  that  if  Ala- 
bama, Georgia,  aud  other  soutliern  States  should  ratify  the  amendment  to  the  Con- 
stitution then  Florida  will  do  the  same,  November  18,  1 865 215 

Secretary  Seward  to  Provisional  Governor  Marvin,  (telegram,)  acknowledging  tele- 
gram of  the  18th ;  the  President  hopes  the  provisional  governor  is  mistaken  as  to 
Florida  making  her  resumption  of  loyal  relations  to  the  Union  depend  on  an  im- 
proper aud  inadmissible  condition ;  the  provisional  governor  is  to  continue  in  his 
functions  ;  November  20,  1865 215 

Provisional  Governor  Marvin  to  Secretary  Seward,  sending  copy  of  certain  proclama- 
tions ;  the  condition  of  aftairs  is  promising ;  he  asks  permission,  on  the  inaugura- 
tion of  the  governor,  to  come  to  Washington  to  report  in  person  aud  present  the 
senators  elect;  will  send  constitution,  ordinances,  «fec.,  in  a  few  days  ;  November 
23,  1865 216 

Secretary  Seward  to  Provisional  Governor  Marvin,  acknowledging  letter  of  the  8th 

aud  enclosures,  November  29,  1865 216 

Secretary  Seward  to  Provisional  Governor  Marvin,  acknowledgiug  letter  of  the  loth 

ultimo,  which  has  been  referred  to  tlie  President,  December  6,  1865 218 

Secretary  Seward  to  Provisional  Governor  Marvin,  acknowledging  letter  ol  the  23d 

ultimo,  December  11,  1865 218 

Governor  David  S.  Walker  to  the  President,  transmitting  resolutions  of  the  legislature 
of  Florida  ratifyiug  the  ameudment  to  the  Constitution  of  the  United  States  which 
abolishes  slavery,  December  30,  1865 218 


PA PEES 

ACCOMPANYING 

THE  REPORT  OF  THE  SECRETARY  OF  STATE, 


NORTH    CAROLINA 


DBrARTME.\T  OF  StATE, 

Washington,  May  29,  1865. 

Sir  :  I  enclose  a  copy  of  the  President's  proclamation  of  this  date  appointing 
you  provisional  governor  of  the  State  of  North  Carolina.  The  reasons  for  the 
appointment  are  fully  set  forth  in  the  preamble  of  the  instrument.  You  will 
hold  the  office  during  the  pleasure  of  the  President.  Your  compensation  will 
be  at  the  rate  of  three  thousand  dollars  a  year  from  this  date.  For  this  you 
may  draw  monthly  or  quarterly,  sending  your  drafts  to  this  department. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
William  W.  Holden,  Esq. 


By  tlie  President  of  the  United  Stales  of  America. 

A  PROCLAMATION. 

Whereas  the  fourth  section  of  the  foiu'th  article  of  the  Constitution  of  the  United  States 
declares  that  the  United  States  shall  guarantee  to  every  State  in  the  Union  a  re]niblican 
form  of  g-overumeut,  and  shall  protect  each  of  them  against  invasion  and  domestic  violence ; 
and  whereas  the  President  of  the  United  States  is,  bj  the  Constitution,  made  commander-in 
chief  of  the  army  and  navy,  as  well  as  chief  civil  executive  officer  of  the  United  States,  and 
is  bound  by  solemn  oath  faithfully  to  execute  the  office  of  President  of  the  United  States, 
and  to  take  care  that  the  laws  be  faithfully  executed  ;  and  whereas  the  rebellion,  which  has 
been  waged  by  a  portion  of  the  people  of  the  United  States  against  the  properly  constituted 
authorities  of  the  government  thereof,  in  the  most  violent  and  revolting  form,  but  whose  or- 
ganized and  armed  forces  have  now  been  almost  entirely  overcome,  has,  in  its  revolutionary 
progress,  deprived  the  people  of  the  State  of  North  Carolina  of  all  civil  government ;  and 
whereas  it  becomes  necessary  and  proper  to  carry  out  and  enforce  the  obligations  of  the 
United  States  to  the  people  of  North  Carolina,  in  securing  them  in  the  enjoyment  of  a  repub- 
lican form  of  government : 

Now,  therefore,  in  obedience  to  the  high  and  solemn  duties  imposed  upon  me  by  the  Con- 
stitution of  the  United  States,  and  for  the  purpose  of  enabling  the  loyal  people  of  said  State 
to  organize  a  State  government,  whereby  justice  may  be  established,  domestic  tranquillity 
insured,  and  loyal  citizens  protected  in  all  their  rights  of  life,  liberty,  and  property,  I,  An- 
drew Johnson,  President  of  the  United  States,  and  conuuauder-in-chief  of  the  army  and 
navy  of  the  United  States,  do  hereby  appoint  William  W.  Holden  provisional  governor  of 
the  State  of  North  Carolina,  whose  duty  it  shall  be,  at  the  earliest  practicable  period,  to  pre- 
scribe such  rules  and  regulations  as  may  be  necessary  and  proper  for  convening  a  conven- 
tion, composed  of  delegates  to  be  chosen  by  that  portion  of  the  people  of  said  State  who  are 
loyal  to  the  United  States,  and  no  others,  for  the  purpose  of  altering  or  amending  the  con- 
stitution thereof;  and  with  authority  to  exercise,  within  the  limits  of  said  State,  all  the 
powers  necessary  and  proper  to  enable  such  loyal  ])eople  of  the  State  of  North  Carolina  to 
restore  said  State  to  its  constitutional  relations  to  the  federal  government,  and  to  present  such 
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a  republican  form  of  State  government  as  Avill  entitle  the  State  to  the  g-narantee  of  the  United 
States  therefor,  and  its  people  to  protection  by  the  United  States  against  invasion,  insitnec- 
tion,  and  domestic  violence ;  provided,  that  in  any  election  that  may  be  hereafter  held  for 
choosing  delegates  to  any  State  convention  as  aforesaid,  no  person  shall  be  qualified  as  an 
elector,  or  shall  be  eligible  as  a  member  of  such  convention,  unless  he  shall  have  previously 
taken  and  subseribed  the  oath  of  amnesty,  as  set  forth  in  the  President's  proclamation  of 
May  '29,  A.  T).  If^Go,  and  is  a  voter  qualitied  as  prescribed  by  the  constitution  and  laws  of 
the  State  of  North  Carolina  in  force  immediately  before  the  2tith  day  of  May,  A.  D.  J  861,  the 
date  of  the  so-called  ordinance  of  secession  ;  and  the  said  convention,  when  convened,  or  the 
legislature  that  may  be  thereafter  assembled,  will  prescribe  the  qualification  of  electors,  and 
the  eligibility  of  persons  to  hold  office  under  the  constitution  and  laws  of  the  State,  a  power 
the  people  of  the  several  States  composing  the  federal  Union  have  rightfully  exercised  from 
the  origin  of  the  government  to  the  present  time. 

And  I  do  hereby  direct — 

First.  That  the  military  commander  of  the  department,  and  all  officers  and  persons  in  the 
military  and  naval  service,  aid  and  assist  the  said  provisional  governor  in  carrying  into 
etiVct  this  proclamation,  and  they  are  enjoined  to  abstain  from,  in  any  way,  hindering,  im- 
peding, or  discouraging  the  loyal  people  from  the  organization  of  a  State  government  as 
herein  authorized. 

Second.  That  the  Secretary  of  State  proceed  to  put  in  force  all  laws  of  the  United  States, 
the  admiuistration  whereof  belongs  to  the  State  Department,  applicable  to  the  geographical 
limits  aforesaid. 

Third.  That  the  Secretary  of  the  Treasury  proceed  to  nominate  for  appointment  assessors 
of  taxes  and  collectors  of  customs  and  internal  revenue,  and  such  other  officers  of  the  Tieas- 
ury  Department  as  are  authorized  by  law,  and  put  in  execution  the  revenue  laws  of  the 
United  States  within  the  geographical  limits  aforesaid.  In  making  appointments  the  prefer- 
ence sliall  be  given  to  qualified  loyal  persons  residing  within  the  districts  where  their  respec- 
tive duties  are  to  be  performed.  But  if  suitable  residents  of  the  districts  shall  not  be  found, 
then  persons  residing  in  other  States  or  districts  shall  be  appointed. 

Fourth.  That  the  Postmaster  General  proceed  to  establish  post  offices  and  post  routes,  and 
put  into  execution  the  postal  laws  of  the  United  States  within  the  said  State,  giving  to  loyal 
residents  the  preference  of  appointment ;  but  if  suitable  residents  are  not  found,  then  to  ap- 
point agents,  t&c,  from  other  States. 

Fifth.  That  the  district  jmlge  for  the  judicial  district  in  which  North  Carolina  is  included 
proceed  to  hold  courts  within  said  State,  in  accordance  with  the  provisions  of  the  act  of  Con- 
gress. The  Attorney  General  will  instruct  the  proper  officers  to  libel  and  bring  to  judgment, 
confiscation,  and  sale  property  subject  to  confiscation,  and  enforce  the  administration  of  jus- 
tice within  said  State  in  all  matters  within  the  cognizance  and  jurisdiction  of  the  federal 
courts. 

Sixth.  That  the  Secretary  of  the  Navy  take  possession  of  all  public  property  belonging  to 
the  Navy  Department  within  said  geographical  limits,  and  put  in  operation  all  acts  of  Con- 
gress in  relati(m  to  naval  affairs  having  application  to  the  said  State. 

Seventh.  That  the  Secretary  of  the  Interior  put  in  force  the  laws  relating  to  the  Interior 
Department  applicable  to  the  geographical  limits  afo)esaid. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  "Washington,  this  twenty-ninth  day  of  May,  in  the  year  of  our  Lord 
r«r  ii  1  ^^^'  thousand  eight  hundred  and  sixty-five,  and  of  the  independence  of  the  United 
L&tAL.j      J^^^^^^^  ^^^  eighty-ninth. 

ANDREW  JOHNSON. 
By  the  President : 

William  H.  Seward,  Secretary  of  State. 

Like  proclamations,  with  only  the  necessary  changes  of  names  and  dates,  were  subse- 
quently issued  as  follows : 

On  tlie  ]'M]i  of  .June,  1865,  one  appointing  William  L.  Sharkey  provisional  governor  of 
the  l^tate  of  Mis>^issip])i. 

On  the  J 7th  of  June,  18fi5,  one  appointing  .James  Johnson  provisional  governor  of  the 
Stati;  of  Georgia. 

On  the  17th  of  .June,  1805,  one  a]ipoiiiting  Alexander,!.  Hamilton  provisional  governor  of 
the  .'>tat«-  of  Texas. 

On  till'  "ilst  of  June,  1865,  one  ap])iiiiiting  Lewis  E.  Parsons  provisional  governor  of  the 
Stilt"!  of  Alabama. 

On  the  :{(ith  of  .June,  1805,  one  aji])ointiiig  I'ciijauiiii  l'\  Perry  provisional  governor  of  the 
State  of  South  Carolina. 

On  the  loth  of  July,  1865.  one  apjioinliug  William  Marvin  provisional  governor  of  the 
State  of  Florida. 
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State  of  Xorth  Carolina,  Executive  Department, 

Raleigh,  North  Carolina,  June  19,  1865. 
Sir  :  I  sliall  soon  have  to  give  directions  to  county  boards,  making  provi- 
sions for  the  enrolment  of  voters. 

I  respectfully  request  to  be  instructed  whether  paroled  soldiers  will  be  allowed 
to  vote  for  delegates  to  the  State  convention  upon  taking  the  oath  of  amnesty, 
or  will  each  soldier  have  to  procure  the  President's  pardon, 
I  am,  most  respectfully,  your  obedient  servant, 

W.  W.  HOLDEN. 
Hon.  William  H.  Seward,  Secretary  of  State. 


Department  of  State, 

Washington,  June  24,  1865. 
Sir  :  I  have  received  your  letter  of  the  19th  instant,  asking  whether  it  will 
be  necessary  for  paroled  soldiers  to  obtain  a  special  pardon  from  the  President, 
or  whether  the  taking  of  the  amnesty  oath  only  will  entitle  them  to  vote  at  the 
election  to  which  you  refer.  In  reply,  I  have  the  honor  to  enclose  a  ci  ipy  of  the 
circular  of  this  department  of  the  29th  ultimo,  and  of  the  accompanying  procla- 
mations of  the  President,  from  which  it  will  be  seen  that  a  special  pardon  is 
not  necessary  for  any  military  men  below  the  rank  specified  in  the  proclamation 
of  that  date. 

I  am  your  very  obedient  servant, 

WILLIAM  HUNTER, 

Acti?ig  Secretary. 
His  Excellency  W.  W.  Holden, 

Provisional  Governor  of  North  Carolina,  Raleigh. 


[Circular,] 

Departjient  of  State,  Washington,  Marj  29,  1865, 
Sir  :  A  copy  of  the  President's  amnesty  proclamation  of  this  date  is  herewith  appended. 
By  a  clanse  m  the  instrument,  the  Secretary  of  State  is  directed  to  establish  rules  and  regu- 
lations for  administering  and  recording  the  amnesty  oath,  so  as  to  insure  its  benefits  to  the 
people  and  guard  the  govei'nmeut  against  fraud.  Pursuawt  to  this  injunction,  you  are  in- 
lormed  that  the  oath  prescribed  in  the  proclamation  may  be  taken  and  subscribed  before  any 
connnissioned  officer',  civil,  military,  or  naval,  in  the  service  of  the  United  States,  or  any 
civil  or  military  officer  of  a  loyal  State  or  Territory,  who,  by  the  laws  thereof,  may  be 
qualified  for  administering  oaths.  All  officers  who  receive  such  oaths  are  hereby  authorized 
to  give  certified  copies  thereof  to  the  persons  respectively  by  whom  they  were  made.  And 
such  officers  are  hereby  required  to  transmit  the  originals  of  such  oaths,  at  as  early  a  day  as 
may  be  convenient,  to  this  department,  where  they  will  be  deposited,  and  remain  in  the 
archives  of  the  government.  A  register  thereof  will  be  kept  in  the  department,  and  on  ap- 
plication, in  proper  cases,  certificates  will  be  issued  of  such  records  in  the  customary  form  of 
official  certificates, 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 


By  the  President  of  the  United  States  of  America. 
a  proclamation. 

Whereas  the  President  of  the  United  States,  on  the  8th  day  of  Decembe'",  A.  D.  ';ighteen 
hundred  and  sixty-three,  and  on  the  26th  day  of  March,  A,  D.  eighteen  hundred  and  sixty- 
our,  did,  with  the  object  to  suppress  the  existing  rebeUion,  to  induoe  all  persons  to  return  to 
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tlioir  lovalty.  and  to  restore  the  authority  of  the  United  States,  issne  proclamations  ofteriug 
auiuesty  and  pardon  to  certain  persons  who  had  directly  or  by  implication  participated  in 
the  said  ivbellion  ;  and  whereas  many  persons  ^Yho  had  so  engaged  in  said  rebellion  have, 
since  the  issuance  of  said  proclamations,  failed  or  neglected  to  take  the  benefits  offered 
thereby  :  and  whereas  many  persons  who  hare  been  justify  deprived  of  all  claim  to  amnesty 
and  pardon  thereunder,  by  reason  of  their  participation  directly  or  by  implication  in  said 
rebellion,  and  continued  hostility  to  the  governnrcnt  of  the  United  States  since  the  date  of 
said  proclamations,  now  desire  to  apply  for  and  obtain  amnesty  and  pardon : 

To  the  end.  iheretore,  that  the  authority  of  the  government  of  the  United  States  may  be 
restored,  and  that  peace,  order,  and  freedom  may  be  established,  I,  Andrew  Johnson,  Presi- 
dent of  the  I'nited  States,  do  proclaim  and  declare  that  I  hereby  grant  to  all  persons  who 
have,  directly  or  indirectly,  participated  in  the  existing  rebellion,  except  as  hereinafter 
excepted,  amnesty  and  pardon,  with  restoration  of  all  rights  of  property,  except  as  to 
slaves,  and  except  in  cases  where  legal  proceedings,  irnder  the  laws  of  the  United  States 
providing  for  the  confiscation  of  property  of  persons  engaged  in  rebellion,  have  been  insti- 
tuted: but  upon  the  condition,  nevertheless,  that  every  such  person  shall  take  and  subscribe 
the  following  oath,  (or  atfirmation,)  and  thenceforward  keep  and  maintain  said  oath  invio- 
late :  and  which  oath  shall  be  registered  for  permanent  preservation,  and  shall  be  of  the 
tenor  and  effect  following,  to  wit: 

•■J,  ,  do  solemnly  swear,  (or  affirm,)  in  presence  of  Almighty  God,  that  I 

will  henceforth  faithfully  siijiport,  protect,  and  defend  the  Constitution  of  the  United  States, 
and  the  union  of  the  States  thereunder;  and  that  I  will,  in  like  manner,  abide  by  and  faith- 
fully support  all  laws  and  proclamations  which  have  been  made  during  the  existing  rebel- 
lion with  reference  to  the  emancipation  of  slaves.     So  help  me  God." 

The  following  classes  of  persons  are  excepted  from  the  benefits  of  this  proclamation :  1st, 
all  who  are  or  shall  have  been  pretended  civil  or  diplomatic  officers  or  otherwise  domestic  or 
foreign  agents  of  the  pretended  government;  2d,  all  who  left  judicial  stations  under  the 
United  States  to  aid  the  rebellion ;  3d,  all  who  shall  have  been  military  or  naval  officers  of 
said  pretended  conlederate  government  above  the  rank  of  colonel  in  the  army  or  lieutenant 
in  the  navy ;  4th,  all  who  left  seats  in  the  Congress  of  the  United  States  to  aid  the  rebel- 
lion ;  5th,  all  who  resigned  or  tendered  resignations  of  their  commissions  in  the  army  or 
navy  of  the  United  States  to  evade  duty  in  resisting  the  rebellion;  6th,  all  who  have 
engaged  in  any  way  in  treating  otherwise  than  lawfully  as  prisoners  of  war  persons  found 
in  the  United  States  service,  as  officers,  soldiers,  seamen,  or  in  other  capacities ;  7th,  all 
persons  who  have  been,  or  are  absentees  from  the  United  States  for  the  purpose  of  aiding 
the  rebellion  ;  efth,  all  military  and  naval  officers  in  the  rebel  service,  who  were  educated  by 
the  government  in  the  Military  Academy  at  AVest  Point  or  the  United  States  Naval 
Academy;  itth,  all  persons  who  held  the  pretended  offices  of  governors  of  States  in  insur- 
rection against  the  United  States ;  10th,  all  persons  who  left  their  homes  within  the  juris- 
diction and  protection  of  the  United  States,  and  passed  beyond  the  federal  military  lines  into 
tlie  pretended  Confederate  States  for  the  purpose  of  aiding  the  rebellion ;  Uth,  all  persons 
who  have  been  engaged  in  the  destruction  of  the  commerce  of  the  United  States  upon  the 
high  seas,  and  all  persons  who  have  made  raids  into  the  United  States  from  Canada,  or  been 
engaged  in  destroying  the  commerce  of  the  United  States  upon  the  lakes  and  rivers  that 
separate  the  British  Provinces  from  the  United  States ;  12th,  all  persons  who,  at  the  time 
when  they  seek  to  obtain  the  benefits  hereof  by  taking  the  oath  herein  prescribed,  are  in 
military,  naval,  or  civil  confinement,  or  custody,  or  under  bonds  of  the  civil,  military,  or 
naval  autlioritii-s,  or  agents  of  the  United  States  as  prisoners  of  war,  or  persons  detained  for 
offences  of  any  kind,  cither  before  or  after  conviction;  13th,  all  persons  who  have  volun- 
tarily particijiated  in  said  rebellion,  and  the  estimated  value  of  whose  taxable  property  is 
over  twenty  thousand  dollars  ;  ]4tli,  all  persons  who  have  taken  the  oath  of  amnesty  as  pre- 
scribed in  the  Pn-sident's  proclamation  of  December  8,  A.  D.  1863,  or  an  oath  of  allegiance 
to  the  goveninjfut  of  the  United  States  since  the  date  of  said  proclamation,  and  who  have 
not  thenceforward  kejit  and  uiaintained  the  same  inviolate. 

Provided,  That  s])ecial  apjdication  may  be  made  to  the  President  for  pardon  by  any  per- 
son belonging  to  thi;  exc(  jitid  classes ;  and  such  clemency  will  be  liberally  extended  as  may 
be  consistent  witli  the  facts  of  the  case  and  the  peace  and  dignity  of  the  United  States. 

The  Secretary  of  State  will  establish  rules  and  regulations  for  administering  and  recording 
the  said  amnesty  oath,  so  as  to  insure  its  benefit  to  the  people,  and  guard  the  government 
against  fraud. 

In  testimony  wliereof  I  havt;  liereunto  set  my  hand,  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,   the  twenty-ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  eight  hiiinlred  and  sixty-five,  and  of  the  independence  of  the  United 
[l.   S. ]      Stall's  the  eighty-ninth. 

ANDREW  JOHNSON. 

By  the  President : 

William  II.  Sewaiid,  Secretary  of  Stnu. 
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By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

"V^Tiereas,  in  and  by  the  Constitution  of  the  United  States,  it  is  provided  that  the  President' 
"shall  have  power  to  grant  reprieves  and  pardons  for  offences  against  the  United  States, 
except  in  cases  of  impeachment ;"  and 

Whereas  a  rebellion  now  exists,  whereby  the  loyal  State  governments  of  several  States 
have  for  a  long  time  been  sv;bverted,  and  many  persons  have  committed,  and  are  now  guilty 
of,  treason  against  the  United  States ;  and 

Whereas,  with  reference  to  said  rebellion  and  treason,  laws  have  been  enacted  by  Con- 
gress, declaring  forfeitures  and  confiscation  of  property,  and  liberation  of  slaves,  all  upon 
terms  and  conditions  therein  stated,  and  also  declaring  that  the  President  was  thereby  autho- 
rized, at  any  time  thereafter,  by  proclamation,  to  extend  to  persons  who  may  have  partici- 
pated in  the  existing  rebellion,  in  any  State  or  part  thereof,  pardon  and  amnesty,  with  such 
exceptions  and  at  such  times  and  on  such  conditions  as  he  may  deem  expedient  for  the  pub- 
lic welfare ;   and 

Whereas  the  congressional  declaration  for  limited  and  conditional  pardon  accords  with 
well-established  judicial  exposition  of  the  pardoning  power;  and 

Whereas,  with  reference  to  said  rebellion,  the  President  of  the  United  States  has  issued 
several  proclamations,  with  provisions  in  regard  to  the  liberation  of  slaves  ;  and 

Whereas  it  is  now  desired  by  some  persons  heretofore  engaged  in  said  rebellion  to  resume 
their  allegiance  to  the  United  States,  and  to  reinaugurate  loyal  State  governments  within 
and  for  their  respective  States  :  Therefore, 

I,  Abraham  Lincoln,  President  of  the  United  States,  do  proclaim,  declare,  and  make 
known  to  all  persons  who  have,  directly  or  by  implication,  participated  in  the  existing  rebel- 
lion, except  as  hereinafter  excepted,  that  a  full  pardon  is  hereby  granted  to  them  and  each  of 
them,  with  restoration  of  all  rights  of  property,  except  as  to  slaves,  and  in  property  cases 
where  rights  of  third  parties  shall  have  intervened,  and  i;pon  the  condition  that  every  such 
person  shall  take  and  subscribe  an  oath,  and  thenceforward  keep  and  maintain  said  oath 
inviolate  ;  and  which  oath  shall  be  registered  for  permanent  preservation,  and  shall  be  of  the 
tenor  and  elfect  following,  to  wit: 

"I, ,  do  solemnly  swear,  in  presence  of  Almighty  God,  that  I  will  hence- 
forth faithfully  support,  protect,  and  defend  the  Constitution  of  the  United  States  and  the 
Union  of  the  States  thereunder;  and  that  I  will,  in  like  manner,  abide  by  and  faithfully 
support  all  acts  of  Congress  passed  during  the  existing  rebellion  with  reference  to  slaves,  so 
long  and  so  far  as  not  repealed,  modified,  or  held  void  by  Congress,  or  by  decision  of  the 
Supreme  Court ;  and  that  I  will,  in  like  manner,  abide  by  and  faithfully  support  all  procla- 
mations of  the  President  made  during  the  existing  rebellion  having  reference  to  slaves,  so 
long  and  so  far  as  not  modified  or  declared  void  by  decision  of  the  Supreme  Court.  So  help 
me  God." 

The  persons  excepted  from  the  benefits  of  the  foregoing  provisions  are  all  who  are,  or 
shall  have  been,  civil  or  diplomatic  officers  or  agents  of  the  so-called  confederate  govern- 
ment ;  all  who  have  left  judicial  stations  under  the  United  States  to  aid  the  rebellion ;  all 
who  are,  or  shall  have  been,  military  or  naval  officers  of  said  so-called  confederate  govern- 
ment above  the  rank  of  colonel  in  the  army  or  of  lieutenant  in  the  navy  ;  all  who  left  seats 
in  the  United  States  Congress  to  aid  the  rebellion ;  all  who  resigned  commissions  in  the  army 
or  navy  of  the  United  States  and  afterwards  aided  the  rebellion ;  and  all  who  have  engaged 
in  any  way  in  treating  colored  persons,  or  white  persons  in  charge  of  such,  otherwise  than 
lawfully  as  prisoners  of  war,  and  which  persons  may  have  been  found  in  the  United  States 
service  as  soldiers,  seamen,  or  in  any  other  capacity. 

And  I  do  further  proclaim,  declare,  and  make  known,  that  whenever,  in  any  of  the  States 
of  Arkansas,  Texas,  Louisiana,  ^Mississippi,  Tennessee,  Alabama,  Georgia,  Florida,  South 
Carolina,  and  North  Carolina,  a  number  of  persons,  not  less  than  one-tenth  in  number  of  the 
votes  cast  in  such  State  at  the  presidential  election  of  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty,  each  having  taken  the  oath  aforesaid,  and  not  having  since  viola- 
ted it,  and  being  a  qualified  voter  by  the  election  law  of  the  State  existing  immediately 
before  the  so-called  act  of  secession,  and  excluding  all  others,  shall  re-establish  a  State  gov- 
ernment which  shall  be  republican,  and  in  nowise  contravening  said  oath,  such  shall  be 
recognized  as  the  true  government  of  the  State,  and  the  State  shall  receive  thereunder  the 
benefits  of  the  constitutional  provision  which  declares  that  "  the  United  States  shall  guaranty 
to  every  State  in  this  Union  a  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion  ;  and  on  application  of  the  legislature,  or  the  executive,  (when  the  legisla- 
ture cannot  be  convened,)  against  domestic  violence." 

Ai^  I  do  further  proclaim,  declare,  and  make  known  that  any  provision  which  may  be 
adopted  by  such  State  government  in  relation  to  the  freed  people  of  such  State,  which  shall 
recognize  and  declare  their  permanent  freedom,  provide  for  their  education,  and  which  may 
yet  be  consistent,  as  a  temporary  arrangement,  with  their  present  condition,  as  a  laboring, 
landless,  and  homeless  class,  will  not  be  objected  to  by  the  national  Executive. 
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And  it  IS  STig'gcsted  as  not  improper,  that  in  constructiuo^  a  loyal  State  frovernment  in  any 
State,  the  name  of  the  State,  the  boundary,  the  subdivisions,  the  constitution,  and  the  gene- 
ral code  of  laws,  as  before  the  rebellion,  be  maintained,  subject  only  to  the  modifications 
made  necessary  by  the  conditions  hereinbefore  stated,  and  such  others,  if  any,  not  conrra- 
veuing  said  conditions,  and  which  may  be  deemed  expedient  by  those  framing  the  new 
State  ^ovcruuieut. 

To  avoid  misunderstanding,  it  may  be  proper  to  say  that  this  proclamation,  so  far  as  it 
relates  to  State  governments,  has  lio  reference  to  States  wherein  loyal  State  governments 
have  all  the  while  been  maintained.  And,  for  the  same  reason,  it  may  be  proper  to  further 
say.  that  whether  members  sent  to  Congress  from  any  State  shall  be  admitted  to  seats  con- 
stitutionally rests  exclnsiA-ely  with  the  respective  houses,  and  not  to  any  extent  with  the 
Executive.  And  still  further,  that  this  proclamation  is  intended  to  present  the  people  of  the 
States  wherein  the  national  authority  has  been  suspended,  and  loyal  State  governments  have 
been  subverted,  a  mode  in  and  by  which  the  national  authority  and  loyal  State  governments 
may  be  re-established  within  said  States,  or  in  any  of  them ;  and,  while  the  mode  presented 
is  the  best  the  Executive  can  suggest,  with  his  present  impressions,  it  must  not  be  understood 
that  no  other  possible  mode  would  be  acceptable. 

Given  under  uiy  hand  at  the  city  of  Washington,  the  8th  day  of  December,  A.  D.  one 
P  ^  -,  thousanil  eight  hundred  and  sixt3--three,aud  of  the  independence  of  the  United  States 
L   ■^■-'      of  America  the  eighty-eighth. 

ABRAHA]VI  LINCOLN. 

By  the  President : 

WiLLiAJl  H.  Seward,  Secretary  of  State. 


By  the  President  of  the  ZTnited  States  of  America. 

A  PROCLAMATION. 

A^Ticreas  it  has  become  necessary  to  define  the  cases  in  which  insurgent  enemies  are  enti- 
tled to  the  benefits  of  the  proclamation  of  the  President  of  the  United  States,  which  was  made 
on  the  eighth  day  of  December,  1S63,  and  the  manner  in  which  they  shall  proceed  to  avail 
themselves  of  those  benefits ;  and  whereas  the  objects  of  that  proclamation  were  to  sup- 
press the  insniTection  and  to  restore  the  authority  of  the  United  States ;  and  whereas  the 
amnesty  therein  proposed  by  the  President  was  oftered  with  reference  to  these  objects  alone : 

Now,  therefore,  I,  Ai?raha:m  Lincoln,  President  of  the  United  States,  do  hereby  proclaim 
and  declare  that  the  said  proclamation  does  not  apply  to  the  cases  of  persons  who,  at  the 
time  when  they  seek  to  obtain  the  benefits  thereof  by  taking  the  oath  thereby  prescribed,  are 
in  military,  naval,  or  civil  confinement  or  custody,  or  under  bonds,  or  on  parole  of  the  civil, 
niilitarj',  or  naval  authorities,  or  agents  of  the  United  States,  as  prisoners  of  war,  or  persons 
detained  for  offences  of  any  kind,  either  before  or  after  conviction,  and  that,  on  the  contrary, 
it  does  apply  only  to  those  j^ersons  who,  being  yet  at  large,  and  free  from  any  aiTest,  con- 
finement or  duress,  shall  voluntarily  come  forward  and  take  the  said  oath,  with  the  purpose 
of  restoring  peace  and  establishing  the  national  authority.  Prisoners  excluded  from  the 
amnesty  offered  in  the  said  proclamation  may  apply  to  the  President  for  clemency,  like  all 
other  offenders,  and  their  application  will  receive  due  consideration. 

I  do  further  declare  and  proclaim  that  the  oath  prescribed  in  the  aforesaid  proclamation  of 
the  eth  of  December,  J8(i:i,  may  be  taken  and  subscribed  before  any  commissioned  officer, 
civil,  military,  or  naval,  in  the  service  of  the  United  States,  or  any  civil  or  military  officer  of 
a  State  or  Territoiy  not  in  insurrection,  who,  by  the  laws  thereof,  may  be  qualified  for 
administering  f)atlis.  All  officers  who  receive  such  oaths  are  hereby  authorized  to  give  cer- 
tificates tiiereon  to  the  jiersons  respectively  by  whom  they  are  made,  and  such  officers  are 
hereby  required  to  transnut  the  original  records  of  such  oaths,  at  as  early  a  day  as  may  be 
convenient,  to  the  Deiiartmeut  of  (State,  where  they  will  be  deposited  and  remain  in  the 
archives  of  tlie  government.  The  Secretary  of  Stale  will  keep  a  register  thereof,  and  will, 
on  ap]dicati(jn,  in  projx-r  cases,  issue  certificates  of  such  records  in  the  customary  form  of 
official  certificates. 

In  testimony  whereof,  I  liave  liereunto  set  my  hand  and  caused  the  seal  of  the  United 
State.s  to  \ni  affixed. 

Done  at  tlie  city  of  Wasliington.  the  twenty-sixth  day  of  March,  in  the  year  of  our  Lord 
r,  „  1  one  thousand  eight  hundred  and  sixty-foitr,  and  of  the  independence  of  the  United 
Lu.s.  J  <^,,jt,..,  tij(j  eighty-eighth. 

ABRAHAM  LINCOLN. 
By  the  President: 

William  H.  Seward    Secretary  of  State. 
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Department  of  State,  Washington,  July  8,  1865. 

Sir  :  Your  letter  to  the  President  of  the  26tli  ultimo  was  delivered  by  Mr. 
Worth  The  President  is  gratified  with  the  opinion  expressed  favorable  to  the 
prospect  of  State  organization  in  North  Carolina.  Your  remarks  in  regard  to 
collisions  between  colored  troops  and  white  persons  have  been  referred  to  the 
War  Department  Mr.  Worth  will  make  an  estimate  of  the  expenses  which 
may  attend  the  special  trust  conferred  upon  you — namely,  the  organization  of 
the  State  of  North  Carolina.  The  amount  thus  reasonably  estimated  Avill  be 
paid  at  the  War  Department  as  an  expense  incident  to  the  suppression  of  the 
rebellion.  The  estimate,  however,  will  carefully  exclude  all  expenses  which 
may  arise  from  the  administration  of  the  civil  government  of  the  State,  in- 
cluding the  charities  thereof.  It  is  understood  here  that,  besides  cotton  which 
has  been  taken  by  the  Secretary  of  the  Treasury  under  act  of  Congress,  there 
were  quantities  of  resin  and  other  articles,  as  well  as  funds,  lying  about  in 
different  places  in  the  State,  and  elsewhere,  not  reduced  into  possession  by 
United  States  officers  as  insurgent  property.  The  President  is  of  opinion  that 
you  can  appropriate  these  for  the  inevitable  and  indispensable  expenses  of  the 
civil  government  of  the  State  during  the  continuance  of  the  provisional  gov- 
ernment. He  is  also  of  the  opinion  that  you  can  levy  taxes  or  assessments  for 
these  inevitable  and  indispensable  expenses,  and  enforce  their  collection.  Should 
you  adopt  this  course,  and  find  yourself  impeded  or  embarrassed  in  the 'execu- 
tion of  the  measure,  you  will  then  report  to  this  department,  and  orders  will  be 
given  by  the  War  Department  to  the  military  authorities  to  take  charge  of  the 
matter. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Hi?  Excellency  W.  W.  Holuen, 

Provisional  Governor  of  North  Carolina,  Raleigh. 


State  of  North  Carolina,  Executive  Department, 

Raleigh,  North  Carolina,  November  2,  1865. 

Sir  :  I  send  herewith,  by  the  hands  of  R.  C.  Badger,  esq.,  one  of  the  secreta- 
ries of  the  convention,  a  copy,  duly  authenticated,  of  the  constitution  of  the 
State  of  North  Carolina,  in  force  previously  to  the  20th  day  of  May,  1861, 
together  with  amendments  made  to  the  same  by  the  convention,  declaring  the 
so-called  ordinance  of  secession  null  and  void,  and  forever  prohibiting  slavery  in 
North  Carolina.  These  amendments  have  been  submitted  by  the  convention  to 
the  people  at  the  polls  on  the  9th  of  this  month,  and  I  entertain  no  doubt  they 
will  be  ratified  by  the  people. 

I  also  send  by  Mr.  Badger,  for  the  information  of  the  government,  duly  au- 
thenticated copies  of  all  tlje  ordinances  passed  by  the  convention.  Printed 
copies  of  the  same  will  be  forwarded  soon  to  your  excellency,  to  the  heads  of 
departments,  and  to  the  governors  of  the  respective  States. 

The  ordinances  sent  are  as  follows  : 

1.  An  ordinance  declaring  null  and  void  the  ordinance  of  May  20,  1861. 

2.  An  ordinance  prohibiting  slavery  in  the  State  of  North  Carolina. 

3.  An  ordinance  to  give  publicity  to  the  ordinances  ordering  elections  on  the 
second  Thursday  of  November  next. 

4.  An  ordinance  providing  for  the  election  of  two  members  of  the  house  of 
commons  from  the  county  of  Cumberland,  and  one  from  the  county  of  Harnett. 

5.  An  ordinance  upon  resignations  and  vacancies. 

6.  An  ordinance  to  divide  North  Carolina  into  seven  congressional  districts. 

7.  An  ordinance  to  organize  a  temporary  force  for  the  preservation  of  law  and 
order. 

Ex.  Doc.  26 2 


18  PROVISIONAL    GOVERNORS    OF    STATES. 

S.  An  ordinance  to  provide  revenue  for  the  year  1S65. 

9.  An  ordinance  declaring  -what  laws  and  ordinances  are  in  force,  and  for 
other  purposes. 

10.  An  ordinance  for  tlie  election  of  clerks  and  slieriflfs. 

11.  An  ordinance  in  relation  to  the  deposit  and  publication  of  the  ordinances 
and  resolutions  of  the  convention.     (Missing.) 

12.  An  ordinance  to  protect  the  owners  of  property,  and  for  other   purposes. 

13.  An  ordinance  submitting  to  the  qualified  voters  of  the  State  the  ratifica- 
tion or  rejection  of  certain  ordinances. 

14.  An  ordinance  declaring  vacant  all  the  offices  of  the  State  in  existence  on 
the  twenty-sixth  day  of  April,  eighteen  hundred  and  sixty-five. 

15.  An  ordinance  recognizing  the  just  debts  of  North  Carolina,  and  prohibit- 
ing the  payment  of  all  public  debts  created  or  incurred  ia  and  of  the  late 
rebellion. 

16.  An  ordinance  providing  for  compensation  to  sheriffs  for  holding  elections 
for  delegates  to  this  convention. 

17.  An  ordinance  to  give  jurisdiction  to  the  provisional  courts  of  pleas  and 
quarter  sessions. 

15.  An  ordinance  appointing  a  judge  to  determine  State   claims  to  property. 
19.  An  ordinance  in  relation  to  the  authentication  of  ordinances,  and  other 

acts  of  the  convention. 

1.  Resolution  concerning  the  per  diem  and  mileage  of  the  officers  and  members 
of  the  convention. 

2.  Resolution  to  print  one  hundred  and  twenty  copies  of  the  constitution  of 
the  State. 

3.  Resolution  inquiring  of  the  public  treasurer  what  amounts  have  been  ex- 
pended for  the  relief  of  the  families  of  indigent  soldiers,  and  for  other  purposes. 

4.  Resolution  to  provide  for  the  printing  and  distribution  of  tickets. 

5.  Resolution  concerning  the  enrolment  of  the  ordinance  to  declare  null  and 
void  the  ordinance  of  secession. 

G.  Resolution  concerning  the  test  oath. 

7.  Resolution  upon  the  public  records. 

8.  Resolution  concerning  a  flag. 

9.  Resolution  of  thanks  to  President  Johnson  and  Governor  Holden. 

10.  Resolution. 

11.  Resolution. 

12.  Resolution  in  regard  to  a  recess  of  the  convention. 

13.  Resolution  directing  to  be  printed  the  acts  and  resolutions  of  the  general 
assembly  which  convened  on  the  third  Monday  of  November,  A.  D.  1864. 

14.  Resolution  with  regard  to  government  horses  and  mules. 

lo.  Resolution  asking  for  the  removal  of  the  colored  troops  from  North  Carolina. 

16.  Resolution  requesting  the  President  to  proclaim  the  people  of  North 
Carolina  restored  to  their  rights  and  privileges  under  the  Constitution  and  the 
Union. 

17.  Resolution  upon  the  subject  of  a  total  amnesty  to  the  people  of  North 
Carolina. 

IS.^  Piesolution  requesting  the  governor  to  correspond  with  the  President  of 
the  United  States  with  regard  to  officers  and  citizens  confined  by  the  military 
authorities  in  Xewbern,  Raleigh,  and  Wilmington,  North  Carolina. 

19.  Resolution  calling  on  the  governor  for  copies  of  certain  acts  of  the  general 
assembly  passed  in  secret  session, 

20.  Resolution  to  constitute  a  commission  to  prepare  and  report  to  the  legis- 
lature a  code  of  law.s  on  the  subject  of  freedmen. 

I  have  the  honor  to  be,  Avith  high  respect,  your  obedient  servant, 

W.  W.  UOLDEN,  Prorislonal  Governor. 
lli«  Excellency  the  Preside.nt  of  the  United  estates. 
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A  DECLARATION  of  rights  made  by  the  representatives  of  the  freemen  of  the  State  of 

North  Carolina. 

Section  1.  That  all  political  power  is  vested  in  and  derived  from  the  people  onlj. 
Sec.  2.    That  the  people  of  this  State  ought  to  have  the  sole  and  exclusive  right  of 
regulating  the  internal  government  and  police  thereof. 

Sec.  3.  That  no  man  or  set  of  men  are  entitled  to  exclusive  or  separate  emoluments  or 
privileges  from  the  community,  but  in  consideration  of  public  services. 

Sec.  4.  That  the  legislative,  executive,  and  supreme  judicial  powers  of  government 
ought  to  be  forever  separate  and  distinct  from  each  other. 

Sec.  5.  That  all  power  of  suspending  laws,  or  the  execution  of  laws,  by  any  author- 
ity, without  consent  of  the  representatives  of  the  people,  is  injurious  to  their  rights,  and 
ought  not  to  be  exercised. 

Sec.  G.  That  elections  of  members  to  serve  as  representatives  in  general  assembly  ought 
to  be  free. 

Sec.  7.  That  in  all  criminal  prosecutions  every  man  has  a  right  to  be  informed  of  the 
accusation  against  him,  and  to  confront  the  accusers  and  witnesses  with  other  testimony,  and 
shall  not  be  compelled  to  give  evidence  against  himself. 

Sec.  8.  That  no  freeman  shall  be  put  to  answer  any  criminal  charge  but  by  indict- 
ment, presentment,  or  impeachment. 

Sec.  9.  That  no  freeman  shall  be  convicted  of  any  crime  but  by  the  unanimous  ver- 
dict of  a  jury  of  good  and  lawful  men,  in  open  court,  as  heretofore  used. 

Sec.  ]U.  That  excessive  bail  should  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  nor  unusual  punishments  inflicted. 

Sec.  11.  That  general  warrants,  whereby  any  officer  or  messenger  maybe  commanded 
to  search  suspected  places  without  evidence  of  the  fact  committed,- or  to  seize  any  person  or 
persons  not  named,  whose  offence  is  not  particularly  described  and  supported  by  evidence, 
are  dangerous  to  liberty,  and  ought  not  to  be  granted. 

Sec.  12.  That  no  freeman  ought  to  be  taken,  imprisoned,  or  disseized  of  his  freehold, 
liberties,  or  privileges,  or  outlawed  or  exiled,  or  in  any  manner  destroyed  or  deprived  of  his 
life,  liberty,  or  property,  but  by  the  law  of  the  land. 

Sec  13.  That  every  freeman  restrained  of  his  liberty  is  entitled  to  a  remedy  to  inquire 
into  the  lawfulness  thereof,  and  to  remove  the  same  if  unlawful,  and  that  such  remedy  ought 
not  to  be  denied  or  delayed. 

Sec.  14.  That  in  all  controversies  at  law,  respecting  property,  the  ancient  mode  of 
trial  by  jury  is  one  of  the  best  securities  of  the  rights  of  the  people,  and  ought  to  remain 
sacred  and  inviolable. 

Sec.  J 5.  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of  liberty,  and 
therefore  ought  never  to  bo  restrained. 

Sec.  16.  That  the  people  of  this  State  ought  not  to  be  taxed  or  made  subject  to  tb* 
payment  of  any  impost  or  duty  without  the  consent  of  themselves  or  their  representatives  in 
general  assembly,  freely  given. 

Sec.  17.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of  the  State,  and 
as  standing  armies  in  time  of  peace  are  dangerous  to  liberty,  they  ought  not  to  kept  up; 
and  that  the  military  should  be  kept  under  strict  subordination  to,  and  governed  by,  the  civil 
power. 

Sec.  18.  That  the  people  have  a  right  to  assemble  together,  to  consult  for  their  common 
good,  to  instruct  their  representatives,  and  to  apply  to  the  legislature  for  redress  of  griev- 
ances. 

Sec.  19.  That  all  men  have  a  natural  and  unalienable  right  to  worship  Almighty  God 
according  to  the  dictates  of  their  own  consciences. 

Sec.  2U.  That  for  redress  of  grievances,  and  for  amending  and  strengthening  the  laws, 
elections  ought  to  be  often  held. 

Sec.  21.  That  a  frequent  recurrence  to  fundamental  principles  is  absolutely  necessary  to 
preserve  the  blessings  of  liberty. 

Sec.  22.  That  no  hereditary  emoluments,  privileges,  or  honors,  ought  to  be  granted  or 
conferred  in  this  State. 

Sec.  23.  That  pei-petuities  and  monopolies  are  contrary  to  the  genius  of  a  free  State,  and 
ought  not  to  be  allowed. 

Sec.  24.  That  retrospective  laws,  punishing  facts  committed  before  the  existence  of  such 
laws,  and  by  them  only  declared  criminal,  are  oppresive,  rrnjust,  and  incompatible  with 
liberty;  wherefore,  no  ex  post  facto  law  ought  to  be  made. 

Sec.  25.  The  property  of  the  soil  in  a  free  government  being  one  of  the  essential  rights  of 
the  collective  body  of  the  people,  it  is  necessary,  in  order  to  avoid  future  disputes,  that  the 
limits  of  the  State  should  be  ascertained  with  precision;  and  as  the  former  temporary  line 
between  North  and  South  Carolina  was  confirmed  and  extended  by  commissioners  appointed 
by  the  legislatures  of  the  two  States,  agreeable  to  the  order  of  the  late  King  George  the 
Second,  in  council,  that  line,  and  that  only,  should  be  esteemed  the  southern  boundary  of 
this  State,  as  follows :  that  is  to  sav,  beginning  on  the  sea-side,  at  a  cedar  stake,  at  or  near 
the  mouth  of  Little  river,  being  the  soudiern  extremity  of  Brunswick  county,  and  runumg 
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from  thence  a  uortlnvest  course  through  the  boundary  house,  which  stands  in  thirty-three 
degrees  fit'ty-six  minutes  to  thirty-live  degrees  north  latitude  ;  and  from  thence  a  west  course 
so  far  as  is  mentioned  in  the  charter  of  King  Charles  the  Second  to  the  late  proprietors  of 
Carolina.  Therefore,  all  the  territories,  seas,  water,  and  harbors,  with  their  appurtenances, 
lying  between  the  line  above  described  and  the  southern  line  of  the  State  of  Virginia,  which 
begins  on  the  sea-shore  in  thirty-six  degrees  thirty  minutes  north  latitude,  and  from  theu^-e 
nans  west,  agreeable  to  said  charter  of  King  Charles,  are  the  right  and  property  of  the  people 
of  this  State,  to  be  held  by  them  in  sovereignty,  any  partial  line  without  the  consent  of  the 
legislatiuo  of  this  State,  at  any  time  thereafter  directed  or  laid  out,  in  anywise  notwith- 
standing :  Prorhicd,  always,  That  this  declaration  of  right  .shall  not  prejudge  any  nation  or 
nations  of  Indians  from  enjoying  sitch  hunting-grounds  as  may  have  been,  or  hereafter  shall 
be,  secured  to  them  by  any  former  or  future  legislature  of  this  State:  Aiid  provided,  also. 
That  it  shall  not  be  construed  so  as  to  prevent  the  establishment  of  one  or  more  governments 
westward  of  this  State,  by  consent  of  the  legislature:  And  provided,  further,  That  nothing 
herein  contained  shall  ati'ect  the  title  or  possessions  of  individuals  holding  or  claiming  under 
the  laws  heretofore  in  force,  or  grants  heretofore  made  by  the  late  King  George  the  Third,  or 
his  predecessors,  or  the  late  lords  proprietors,  or  any  of  them. 

December  the  seventeenth  day,  A.  D.  oire  thousand  seven  hundred  and  seventy-six,  read 
the  third  time  and  ratified  in  open  Congress. 

E.  CASWELL, 

President. 
JAMES  GREEN,  Jr., 

Secretaty. 


THE  CONSTITUTION  OF  NORTH  CAROLINA. 

The  constitution  or  form  of  government  agreed  to  and  resolved  upon  by  the  representatives  of  the 
frtemi.n  of  the  State  of  Xorth  Carolina  elected  and  chosen  for  that  particular  purpose,  in 
congress  assetnhlcd  at  Halifax,  the  eighteenth  day  of  December,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  seventy-six. 

AVhereas  allegiance  and  protection  are  in  their  uature  reciprocal,  and  the  one  .should  ot 
right  be  refused  when  the  other  is  withdrawn.  And  v.hereas  George  tlie  Third,  King  of 
Great  Britain  and  late  sovereign  of  the  British  American  colonies,  hath  not  only  ivithdrawn 
from  them  his  protection,  but  by  an  act  of  the  British  legislature  declared  the  iul;;ibitants  of 
these  States  out  of  the  protection  of  the  British  Crown,  and  all  their  property  found  upon  the 
high  seas  liable  to  be  seized  and  confiscated  to  the  uses  mentioned  in  the  said  act ;  and  the 
said  George  the  Third  has  also  sent  fleets  and  armies  to  prosecute  a  cruel  war  against  them, 
for  the  pui-pose  of  reducing  the  inhabitants  of  the  said  colonies  to  a  state  of  abject  slavery; 
in  consequence  Mhereof  all  goverimient  under  the  said  king  within  the  said  colonies  hath 
ceased,  and  a  total  dissolution  of  government  in  many  of  them  hath  taken  place.  And 
whereas  the  continental  Congress,  having  considered  the  premises,  and  other  previous  viola- 
tions of  the  rights  of  the  good  people  of  America,  have  therefore  declared  that  the  thirteen 
United  Colonics  are,  of  riglit,  wholly  absolved  from  all  allegiance  to  the  British  Crown,  or 
an}-  other  foreign  jurisdiction  whatsoever,  and  that  the  said  colonies  now  are,  and  forever  shall 
be,  free  and  independent  States :  Wlierefore,  in  our  present  state,  in  order  to  prevent  anarchy 
and  confusion,  it  becomes  necessary  that  a  government  should  be  established  in  this  State, 
therefore  we,  the  representatives  of  the  freemen  of  North  Carolina,  chosen  and  assembled  in 
Congress  for  the  exjjrcss  purpose  of  framing  a  constitution,  under  the  authority  of  the  people, 
most  conducive  to  their  happiness  and  prosperity,  do  declare  that  a  government  for  this  State 
shall  be  establislied  in  manner  and  form  following,  to  wit: 

Skction  1.  That  the  legislative  authority  shall  be  vested  in  two  distinct  branches,  both 
dependent  on  the  people,  to  wit :  a  senate  and  house  of  commons. 

Sec.  2.  That  the  senate  shall  be  compo.sed  of  representatives  [annually]  chosen  by  ballot, 
one  from  eadi  [county]  in  this  State. 

Sf;c.  :?.  That  the  house  of  commons  shall  be  composed  of  representatives  [annually] 
chcscn  by  ballot,  [two  for  each  county  and  one  for  each  of  the  towns  of  Edenton,  Newbern, 
Wihnington,  Salisbury,  lliilsborougl],  and  Halifax.] 

Hkc.  4.  That  the  senate  and  hou.se  of  conmions,  assembled  for  the  purpose  of  legislation, 
shall  be  denominated  the  general  assembly. 

Sec.  5.  That  each  member  of  the  senate  shall  have  usually  resided  in  the  [county]  in 
which  he  is  chosen,  for  one  year  immediately  preceding  his  election,  and  for  the  same  time 
shall  liave  po.sse.ssed,  and  continiu:  to  possess,  in  the  [county]  which  he  represents,  not  less 
than  three  hundred  acres  of  land  in  fee. 

Sec.  (i.  That  each  member  of  the  house  of  commons  shall  have  usually  resided  in  the 
county  in  wliich  lie  is  chosen,  for  one  year  immediately  preceding  his  election,  and  for  six 
months  shall  have  posse.s.scd,  and  continue  to  po.ssess,  in  the  county  which  he  represents,  not 
less  than  one  hundred  acres  of  land  in  tec,  or  for  the  term  of  his  own  life. 

Sec.  7.  'J'liat  all  [freemen  J  of  tlif:  agrt  of  twenty-one  years,  who  have  been  inhabitants  of 
any  one  [county]  within  the  State  twelve  months  immediately  preceding  the  day  of  any  elec- 
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tion,  and  possessed  of  a  freehold  within  the  same  [county]  of  fifty  acres  of  land  for  six 
months  next  before  and  at  the  day  of  election,  shall  be  entitled  to  vote  for  a  member  of  the 
senate. 

Sec.  8.  That  all  [freemen]  of  the  age  of  twenty-one  years,  who  liave  been  inhabitants  of 
any  [connty]  within  this  State  twelve  months  immediately  preceding  the  day  of  any  election, 
and  shall  have  paid  public  taxes,  shall  be  entitled  to  vote  for  members  of  the  house  of  com- 
mons for  the  county  in  which  he  resides. 

[Sec.  9.  That  all  persons  possessed  of  a  freehold  in  any  town  in  this  State,  having  a  right 
of  representation,  and  also  all  freemen  who  have  been  inhabitants  of  any  such  town  twelve 
months  next  before  and  at  the  day  of  election,  and  shall  have  paid  public  taxes,  shall  be  en- 
titled to  vote  for  a'member  to  represent  such  town  in  the  house  of  commons :  Provided,  always, 
That  this  section  shall  not  entitle  any  inhabitant  of  such  town  to  vote  for  members  of  the 
house  of  commons  for  the  county  in  which  he  may  reside,  nor  any  freeholder  in  such  county, 
who  resides  without  or  beyond  the  limits  of  such  town,  to  vote  for  a  member  for  said  town.] 

Sec.  10.  That  the  senate  and  house  of  commons,  when  met,  shall  each  have  power  to 
choose  a  speaker  and  other  their  officers,  be  judges  of  the  qualifications  and  elections  of  their 
members,  sit  upon  their  own  adjournments  from  day  to  day,  and  prepare  bills  to  be  passed 
into  laws.  The  two  houses  shall  direct  writs  of  elections  for  supplying  intermediate  vacan- 
cies, and  shall  also  jointly,  by  ballot,  adjourn  themselves  to  any  future  day  and  place. 

Sec.  11.  That  all  biHs  shall  be  read  three  times  in  each  house  before  they  pass  into  laws, 
and  be  signed  by  the  speaker  of  both  houses. 

Sec.  12.  That  every  person  who  shall  be  chosen  a  member  of  the  senate  or  house  of  com- 
mons, or  appointed  to  any  office  or  place  of  trust,  before  taking  his  seat  or  entering  upon  the 
execution  of  his  office,  shall  take  an  oath  to  the  State  ;  and  all  officers  shall  also  take  an  oath 
of  office. 

Sec.  13.  That  the  general  assembly  shall,  by  joint  ballot  of  both  houses,  appoint  judges 
of  the  supreme  courts  of  law  and  equity,  judges  of  admiralty,  [and  attorney  general,]  who 
shall  be  commissioned  by  the  governor  and  hold  their  offices  during  good  behavior. 

[Sec.  14.  That  the  senate  and  house  of  commons  shall  have  power  to  ajipoint  the  generals 
and  field  officers  of  the  militia,  and  all  officers  of  the  regular  army  of  this  State.] 

Sec.  15.  [That  the  senate  and  house  of  commons  jointly,  at  their  first  meeting  after  each 
annual  election,  shall  by  ballot  elect  a  governor  for  one  year,  who  shall  not  be  eligible  to  that 
office  longer  than  three  years  in  six  successive  years.  ]  That  no  person  mider  thirty  years 
of  age,  and  who  has  not  been  a  resident  in  this  above  five  years,  and  having  in  the  State  a 
freehold  in  lands  and  tenements  above  the  value  of  one  thousand  pounds,  shall  be  eligible  as 
governor. 

Sec.  16.  That  the  senate  and  house  of  commons  jointly,  at  their  first  meeting  after  each 
[annual]  election,  shall  by  ballot  elect  seven  persons  to  be  a  council  of  state  for  [one 
year,]  who  shall  advise  the  governor  in  the  execution  of  his  office,  and  that  four  members 
shall  be  a  quorum.  Their  advice  and  proceedings  shall  be  entered  in  a  journal  to  be  kept  for 
that  purpose  only,  and  signed  by  the  members  present,  to  any  part  of  which  any  member 
present  may  enter  his  dissent,  and  such  journal  shall  be  laid  before  the  general  assembly 
when  called  for  by  them. 

Sec.  17.  That  there  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor,  and 
used  by  him  as  occasion  may  require,  and  shall  be  called  the  great  seal  of  the  State  of  North 
Carolina,  and  be  affixed  to  al!  grants  and  commissions. 

Sec.  18.  That  the  governor,  for  the  time  being,  shall  be  captain-general  and  commander- 
in-chief  of  the  militia ;  and,  in  the  recess  of  the  general  assembly,  shall  have  power,  by  and 
with  the  advice  of  the  council  of  state,  to  embody  the  militia  for  the  public  safety. 

Sec.  19.  That  the  governor,  for  tlie  time  being,  shall  have  power  to  draw  for  and  apply 
such  sums  of  money  as  shall  be  voted  by  the  general  assembly  for  the  contingencies  of  gov- 
ernment, and  be  accountable  to  them  for  the  same ;  he  also  may,  by  and  with  the  advice  of 
the  council  of  state,  lay  embargoes,  or  prohibit  the  exportation  of  any  commodity,  for  any 
term,  not  exceeding  thirty  days  at  any  one  time,  in  the  recess  of  the  general  assembly,  and 
shall  have  the  power  of  granting  pardons  and  reprieves,  except  where  the  prosecution  shall 
be  carried  on  by  the  general  assembly,  or  the  law  shall  otherwise  direct,  in  which  case  he 
may,  in  the  recess,  grant  a  reprieve  until  the  next  sitting  of  the  general  assembly,  and  may 
exercise  all  the  other  executive  powers  of  government,  limited  and  restrained  as  by  this  con- 
stitution is  mentioned,  and  accoi-diug  to  the  laws  of  the  State ;  and  on  his  death,  iuability,  or 
absence  from  the  State,  the  speaker  of  the  senate  for  the  time  being,  and,  in  case  of  his  death, 
inability,  or  absence  from  tlie  State,  the  speaker  of  the  house  of  commons,  shall  exercise  the 
powers  of  the  governor,  after  such  death,  or  during  such  absence  or  inability  of  the  governor, 
or  speaker  of  the  senate,  [or  until  a  new  nomination  is  made  by  the  general  assembly.] 

_Sec.  20.  That  in  every  case  where  any  officer,  the  right  of  whose  appointment  is,  by  this 
constitution,  vested  in  the  general  assembly,  shall,  during  their  recess,  die,  or  his  office  by- 
other  means  become  vacant,  the  governor  shall  have  power,  with  the  advice  of  the  council 
of  state,  to  fill  up  such  vacancy  by  granting  a  temporary  commission,  wliich  shall  expire  at 
the  end  of  the  next  session  of  the  general  assembly. 

Sec.  21.  That  the  governor,  judges  of  the  supreme  courts  of  law   and  equity,  judges  of. 
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admiralty,  and  attoruoy  g-euorai  s!ia;l  liavc  adequate  salaries   diuing-  their  continuauce  iu 
office. 

Sec.  r?"3.  That  the  general  assembly  shall,  by  joint  ballot  of  both  houses,  [annually]  ap- 
point a  treasurer  or  treasurers  for  this  State. 

Sec.  '23.  That  the  governor  and  other  olficers  otlendiug  against  the  State  by  violating  any 
part  of  this  constitution,  maladministration,  or  corruption,  may  be  prosecuted  on  the  im- 
peachment of  the  general  assembly,  or  presentment  of  the  grand  jury  of  any  court  of  su- 
preme jurisdiction  in  this  State. 

Sec." '24.  That  the  general  assembly  shall,  by  Joint  ballot  of  both  houses,  [triennially]  ap- 
point a  secretary  for  this  State. 

Sec.  '25.  That  no  persons  who  heretofore  have  been  or  hereafter  may  be  receivers  of  the 
public  moneys,  shall  have  a  seat  iu  either  house  of  general  assembly,  or  be  eligible  to  any 
office  in  thisState,  until  such  person  shall  have  fully  accounted  for  and  paid  into  the  treas- 
ury all  sums  for  -which  they  may  be  accountable  and  liable. 

Sec.  "2(3.  That  no  treasurer  shall  have  a  seat  in  either  the  senate,  house  of  commons,  or 
council  of  state,  during  his  continuance  in  that  office,  or  before  he  shall  have  finally  settled 
his  accounts  with  the  public  for  all  moneys  which  may  be  in  his  hands  at  the  expiration  of 
his  office,  belonging  to  the  State,  and  hath  paid  the  same  into  the  hands  of  the  succeeding 
treasurer. 

Sec.  '27.  That  no  officer  in  the  regular  army  or  navy,  in  the  service'and  pay  of  the  United 
States,  of  this  or  any  other  State,  or  any  contractor  or  agent  for  supplying  such  army  or 
navy  with  clothing  or  provisions,  shall  have  a  seat  in  either  the  senate,  house  of  commons, 
or  council  of  state,  or  be  eligible  thei'eto  ;  and  any  member  of  the  senate,  house  of  com- 
mons, or  council  of  state,  being  appointed  to  and  accepting  of  such  office,  shall  thereby 
vacate  his  seat. 

Sec.  "28.  That  no  member  of  the  council  of  state  shall  have  a  seat  either  in  the  senate  or 
house  of  commons. 

Sec.  "29.  That  no  judge  of  the  supreme  court,  of  law  or  equity,  or  judge  of  admiralty, 
shall  have  a  seat  in  the  senate,  house  of  commons,  or  council  of  state. 

Sec.  30.  That  no  secretary  of  this  State,  attorney  general,  or  clerk  of  any  court  of  record, 
shall  have  a  seat  in  the  senate,  house  of  commons,  or  council  of  state. 

Sec.  31.  That  no  clergyman,  or  preacher  of  the  Gospel  of  any  denomination,  shall  be 
capable  of  being  a  member  of  either  the  senate,  house  of  commons,  or  council  of  state,  while 
Le  continues  iu  the  exercise  of  the  pastoral  function. 

Sec.  32.  That  no  person  who  shall  deny  the  being  of  God,  or  the  truth  of  the  [Protestant] 
religion,  or  the  divine  authority  either  of  the  Old  or  New  Testament,  or  who  shall  hold  reli- 
gious principles  incompatible  with  the  freedom  and  safety  of  the  State,  shall  be  capable  of 
holding  any  office  or  place  of  trust  or  profit  in  the  civil  department  within  this  State. 

Sec.  33.  That  the  justices  of  the  peace  within  the  respective  counties  in  this  state  shall 
in  future  be  recommended  to  the  governor  for  the  time  being  by  the  representatives  in  general 
assembly,  and  the  governor  shall  connnission  them  accordingly ;  and  the  justices,  when  so 
commi-ssioned,  shall  hold  their  offices  during  good  behavior,  and  shall  not  be  removed  from 
office  by  the  general  assembly  unless  for  misbehavior,  absence,  or  inability. 

Sec.  34.  Tliat  tiiere  shall  be  no  establishment  of  any  one  religious  church  or  denomination 
in  this  State  in  preference  to  any  other ;  neither  shall  any  person,  on  any  pretence  whatsoever, 
be  compelled  to  attend  any  place  of  worship  contrary  to  his  own  faith  or  judgment,  nor  be 
obliged  to  pay  for  tlie  purchase  of  any  glebe,  or  the  building  of  any  house  of  worship,  or  for 
the  maintenance  of  any  minister  or  jninistry,  contrary  to  what  he  believes  right,  or  has  volun- 
tarily and  personally  engaged  to  perform;  but  all  persons  shall  be  at  liberty  to  exercise  their 
own  mode  of  worship :  Provided,  Tliat  nothing  herein  contained  shall  be  construed  to  exempt 
preachers  of  treasonaljle  or  seditious  discourses  from  legal  trial  and  punishment. 

Sec.  'A').  That  no  person  in  tlie  State  shall  hold  more  than  one  lucrative  office  at  any  one 
time:  Provided,  Tliat  no  appointment  in  the  militia  or  to  the  office  of  a  justice  of  the  peace 
shall  be  consiihred  as  a  lucrative  office. 

Sec.  3(3.  Tliat  all  commissions  and  grants  shall  run  in  the  name  of  the  State  of  North 
Carolina,  and  bear  test  and  be  signed  by  the  governor.  All  writs  shall  run  in  the  same 
manner,  and  bear  test  and  be  signed  by  tlic  clerks  of  the  respective  courts;  indictments  shall 
conclude  against  the  peace  and  dignity  of  the  State. 

Sec.  37.  That  the  delegates  lor  this  State  to  the  continental  Congress,  while  necessary, 
shall  be  cho.seii  annually  by  the  general  assembly  l)y  ballot,  but  may  be  superseded  in  the 
mean  time  in  the  same  manner;  and  no  jierson  sl'iallbc  elected  to  serve  iu  that  capacity  for 
more  than  thr<  <r  ycnvH  succi-ssivcly. 

Sec.  :'>H.  That  there  sliall  ],i-  a  shrriil",  (oioi.cr  ov  (•(Honers,  and  constables  in  each 
county  within  tliis  State. 

8ec.  39.  'J'hat  the  jierson  of  a  debtor,  where  there  is  not  a  strong  presumption  of  fraud. 
shall  not  be  continued  in  prison  after  delivering  iiji,  bona  Jide,  all  his  estate,  real  and  per- 
sonal, foi  the  u.m;  of  liis  creditors,  in  siu-h  manner  as  shall  lie  hereafter  regulated  by  law. 
All  prisoners  shall  be  bailabh;  by  siitlicient  sureties,  unless  for  capital  offences,  when  the 
proof  is  evident  or  ])r(!Sumplion  great. 

Sec.  40.  That  every  foreigner  who  comes  to  settle  in  this  State,   having  first  taken  an 
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oath  of  allegiance  to  the  same,  may  purchase,  or  by  other  just  means  acquire,  hold,  and 
transfer  land  or  other  real  estate  ;  and  after  one  year's  residence  shall  be  deemed  a  free 
citizen. 

Sec.  41.  That  a  school  or  schools  shall  be  established  by  the  legislature  for  the  con- 
venient instruction  of  youth,  with  such  salaries  to  the  masters,  paid  by  the  public,  as  may 
enable  them  to  instruct  at  low  prices  ;  and  all  useful  learning  shall  be  duly  encouraged  and 
promoted  in  one  or  more  universities. 

Sec.  42.  That  no  purchase  of  lands  shall  be  made  of  the  Indian  natives,  but  on  behalf 
of  the  public,  by  authority  of  the  general  assembly. 

Sec.  43.  That  the  future  legislature  of  this  State  shall  regulate  entails  in  such  a  man- 
ner as  to  prevent  perpetuities. 

Sec.  44.  That  the  declaration  of  rights  is  hereby  declared  to  be  part  of  the  constitu- 
tion of  this  State,  and  ought  never  to  be  violated  on  any  pretence  whatever. 

Sec.  45.  That  any  member  of  either  house  of  the  general  assembly  shall  have  liberty 
to  dissent  from  and  protest  against  any  act  or  resolve  which  he  may  think  injurious  to  the 
public  or  any  individual,  and  have  the  reasons  of  his  dissent  entered  on  the  journals. 

Sec.  46.  That  neither  house  of  the  general  assembly  shall  proceed  upon  public  busi- 
ness vxnless  a  majority  of  all  the  members  of  such  house  are  actually  present ;  and  that  upon 
a  motion  made  and  seconded,  the  yeas  and  nays  upon  any  question  shall  be  taken  and  en- 
tered on  the  journals  ;  and  that  the  journals  of  the  proceedings  of  both  houses  of  the  general 
assembly  shall  be  printed  and  made  public  immediately  after  their  adjournment.  This  con- 
stitution is  not  intended  to  preclude  the  present  Congress  from  making  a  temporary  provision 
for  the  well-ordering  of  this  State  until  the  general  assembly  shall  establish  government 
agreeable  to  the  mode  hereinbefore  prescribed. 

December  the  eighteenth,  one  thousand  seven  hundred  and  seventy-six,  read  the  third 
time  and  ratified  in  open  Congress. 

R.  CASWELL,  President. 
JAMES  GREEN,  Jr.,  Secretary. 


Amendments  proposed  by  a  convention  of  delegates  of  the  people  of  North  Carolina  on  the 
eleventh  of  July,  eighteen  hundred  and  thirty-five,  and  ratified  by  the  people  on  the  second 
Monday  of  November,  in  the  same  year. 

Whereas  the  general  assembly  of  North  Carolina,  by  an  act  passed  the  sixth  day  of  Jan- 
uary, one  thousand  eight  hundred  and  thnty-five,  entitled  "  An  act  concerning  a  convention 
to  amend  the  constitution  of  the  State,"  and  by  an  act,  supplemental  thereto,  passed  on  the 
eighth  day  of  January,  one  thousand  eight  hundred  and  thirty-five,  did  direct  that  polls 
should  be  opened  in  every  election  precinct  throughout  the  State,  for  the  purpose  of  ascer- 
taining whether  it  was  the  will  ot  the  freemen  of  North  Carolina  that  there  should  be  a  con- 
vention of  delegates  to  consider  of  certain  amendments  proposed  to  be  made  in  the  constitu- 
tion of  said  State  ;  and  did  further  direct  that  if  a  majority  of  all  the  votes  polled  by  the  free- 
men of  North  Carolina  should  be  in  favor  of  holding  such  convention,  the  governor  should, 
by  proclamation,  announce  the  fact,  and  thereupon  the  freemen  aforesaid  should  elect  del- 
egates to  meet  in  convention  at  the  city  of  Raleigh,  on  the  first  Thursday  in  June,  one  thou- 
sand eight  hundred  and  thirty-five,  to  consider  of  the  said  amendments.  And  whereas  a 
majority  of  the  freemen  of  North  Carolina  did,  by  their  votes  at  the  polls  so  opened,  de- 
clare their  will  that  a  convention  should  be  had  to  consider  of  the  amendments  proposed,  and 
the  governor  did,  by  proclamation,  announce  the  fact  that  their  will  had  been  so  declared, 
and  an  election  for  delegates  to  meet  in  convention  as  aforesaid  was  accordingly  had :  Now, 
therefore,  we,  the  delegates  of  the  good  people  of  North  Carolina,  having  assembled  in  con- 
vention at  the  city  of  Raleigh,  on  the  first  Thursday  in  June,  one  thousand  eight  hundred 
and  thirty-five,  and  having  continued  in  session  from  day  to  day  until  the  eleventh  of  July, 
one  thousand  eight  hundred  and  thirty-five,  for  the  more  deliberate  consideration  of  said 
amendments,  do  now  submit  to  the  determination  of  all  the  qualified  voters  of  the  State  the 
following  amendments  in  the  constitution  thereof,  that  is  to  say: 

ARTICLE    I. 

Section  I. 

Clause  1.  The  senate  of  this  State  shall  consist  of  fifty  representatives,  biennially  chosen 
by  ballot,  and  to  be  elected  by  districts;  which  districts 'shall  be  laid  off  by  the  general  as- 
sembly at  its  first  session  after  the  year  one  thousand  eight  hundred  and  forty-one ;  and 
aftenvards,  at  its  first  session  after  the  year  one  thousand  eight  hundred  and  fifty-one  ;  and 
then  every  twenty  years  thereafter,  in  proportion  to  the  public  taxe§  paid  into  the  treasury 
of  the  State  by  the  citizens  thereof ;  and  the  average  of  the  public  taxes  paid  by  each  county 
into  the  treasury  of  the  State,  for  the  five  years  preceding  the  laying  off'  of  the  districts,  shall 
be  considered  as  its  proportion  of  the  public  taxes,  and  constitute  the  basis  of  apportionment: 
Provided,  that  no  county  shall  be  divided  in  the  formation  of  a  senatorial  district.  And 
when  there  are  one  or  more  counties  having-  an  excess  of  taxation  above  the  ratio  to  form  a 
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senatorial  district,  adjoiuiiiof  a  county  or  counties  dciicient  in  such  ratio,  the  excess  or  ex- 
cesses aforesaid  shall  be  added  to  the  taxation  of  the  county  ov  counties  deficient;  and  if, 
with  such  addition,  the  county  or  counties  rcceivinp;  it  shall  have  the  requisite  ratio,  such 
county  and  counties  each  shall  constitute  a  senatorial  district. 

Clavsk  '2.  The  house  of  couunons  shall  be  composed  of  one  hundred  and  twenty  repre- 
sentatives, biennially  chosen  by  ballot,  to  be  elected  by  counties  accordinj^  to  their  federal 
population,  that  is,  according^  to  their  respecti\e  numbers,  which  shall  be  determined  by 
addinsr  to  the  Avhole  number  of  free  persons,  including  those  bound  to  service  for  a  tenn  of 
years,  and  excluding:  Indians  not  taxed,  three-tifths  of  all  other  persons  ;  and  each  county 
shall  have  at  least  one  member  in  the  house  of  commons,  although  it  may  not  contain  the 
reqiiisite  ratio  of  population. 

ClaI'SK  3.  This  apportionment  shall  be  made  by  the  general  assembly,  at  the  respective 
times  and  periods  when  the  districts  for  the  senate  are  hereinbefore  directed  to  be  laid  off; 
and  the  said  apportioumcut  shall  be  made  according  to  an  enumeration  to  be  ordered  by  the 
general  assembly,  or  according  to  the  census  which  may  be  taken  by  order  of  Congress,  next 
preceding  the  period  of  making  such  apportionment. 

Clai'SE  4.  In  making  the  apportionment  in  the  house  of  commons,  the  ratio  of  represen- 
tation shall  be  ascertained  by  dividing  the  amount  of  federal  jjopulation  of  the  State,  after 
deducting  that  comprehended  within  those  counties  which  do  not  severally  contain  the 
one  hundred  and  twentieth  part  of  the  entire  federal  population  aforesaid,  by  the  number 
of  representatives  less  than  the  number  assigned  to  the  said  counties.  To  each  county  con- 
taining the  said  ratio,  and  not  twice  the  said  ratio,  there  shall  be  assigned  one  representative  : 
to  each  county  containing  twice  but  not  three  times  the  said  ratio,  there  shall  be  assigned  two 
representatives,  and  so  on  progressively,  and  then  the  remaining  representatives  shall  be  as- 
signed severally  to  the  ccanties  having  the  largest  fractions. 

Section  II. 

Clause  1.  Until  the  first  session  of  the  general  assembly  which  shall  be  had  after  the  year 
eighteen  hundred  and  forty-one,  the  senate  shall  be  composed  of  members  to  be  elected  from 
the  several  districts  hereinafter  named :  that  is  to  say,  the  first  district  shall  consist  of  the 
counties  of  Perquimons  and  Pasquotank;  the  second  district,  of  Camden  and  Currituck;  the 
third  district,  of  Gates  and  Chowan  ;  the  fourth  district,  Washington  and  TjTrell ;  the  fifth 
district,  Northampton  ;  the  sixth  district,  Hertford ;  the  seventh  district,  Bertie;  the  eighth 
district,  Martin ;  the  ninth  district,  Halifax  ;  the  tenth  district,  Nash  ;  the  eleventh  district, 
Wake  ;  the  twelfth  district,  Franklin  ;  the  thirteenth  district,  Johnston  ;  the  fourteenth  dis- 
trict, Warren:  the  fifteenth  district.  Edgecombe;  the  sixteenth  district,  Wayne;  the  seven- 
teenth district,  Greene  and  Lenoir;  the  eighteenth  district,  Pitt;  the  nineteenth  district,  Beau- 
fort and  Hyde;  the  twentieth  district,  Carteret  and  Jones  ;  the  twenty-first  district,  Craven; 
the  twenty-second  district,  Chatham ;  the  twenty-third  district,  Granville  ;  the  twenty-fourth 
district.  Person  ;  the  twenty-fifth  district,  Cumberland  ;  the  twenty-sixth  district,  Sampson  ; 
the  twenty-seventh  district.  New  Hanover ;  the  twenty-eighth  district,  Duplin ;  the  twenty- 
ninth  district,  Onslow  ;  the  thirtieth  district,  Brunswick,  Bladen,  and  Columbus  ;  the  thirty- 
first  district,  Robeson  and  Richmond;  the  thirty-second  district,  Anson ;  the  thirty-third 
district,  Cabanus;  the  thirty-fourth  district,  Moore  and  Montgomery  ;  the  thirty-fifth  district, 
Caswell ;  the  thirty-sixth  district,  Rockingham ;  the  thirty-seventh  district.  Orange ;  the 
thirty-eiglith  district,  Randolj)h :  the  thirty-ninth  district,  Guilford ;  the  fortieth  district, 
Stokes;  the  forty-first  district,  Rowan;  the  forty-second  district,  Davidson;  the  forty-third 
district,  Surry;  the  forty-fourth  district,  Wilkes  "trnd  Ashe;  the  forty-fifth  district,  Biuke  and 
Yancy;  the  forty-sixth  district,  Lincoln  ;  the  forty-seventh  district,  Iredell ;  the  forty-eighth 
district,  Rutlierford ;  the  forty-ninth  district.  Buncombe,  Haywood,  and  Macon :  and  the 
fiftieth  district,  Mecklenburg;  each  district  to  be  entitled  to  one  senator. 

Clause  2.  I'ntil  tlu'  first  session  of  the  general  assembly  after  the  year  eighteen  hundred 
and  forty-one,  the  liouse  of  commons  shall  be  composed  of  members  elected  from  the  coun- 
ties in  the  following  manner,  viz  :  The  counties  of  Lincoln  and  Orange  shall  elect  four  mem- 
bers each;  the  comities  of  Burke,  Chatham,  Griinville,  Guilford,  Halifax,  Iredell,  Mecklen- 
burg, Rowan,  Rutlierford,  Surry,  Stokes,  and  Wake  shall  elect  three  members  each;  the 
counties  of  Au'ion,  Jieunfnrt,  li'Mtie,  Buncombe,  Cumberland,  Craven,  Caswell,  Davidson, 
Duplin,  Edgecombe,  Franklin,  Jolmsttm,  Montgomery,  New  Hanover,  Northampton.  Person, 
Pitt,  Randolph,  Robeson,  Jiicluiiond,  ]{ockingham,  Sampson,  Warren,  Wayne,  and  Wilkes 
shall  elect  two  meuibers  each  ;  the  counties  of  Ashe,  Bladen,  Brunswick,  Camden.  Colum- 
bus, Chowan,  Currituck,  Carteret,  Cabarrus,  Gates,  Greene,  Haywood,  Hertford,  Hyde, 
Jones,  Lenoir,  Mac-on,  Mooie,  Martin,  Nash,  Onslow,  I'asquotimk,  Pertiuimons,  TyiTel,. 
Washington,  and  Yancy  shall  elect  one  member  each. 

Se<  TION  III. 

Clause  L  I^ach  member  of  the  senate  shall  have  usually  resided  in  the  district  for  which 
he  is  chosen  for  one  y<-,ir  iinniediatctly  [ireccnling  his  election,  and  for  the  same  time  shall 
have  possessed  and  continue  to  {lossess  in  the  district  which  he  represents  not  less  than  three 
hundred  acres  of  laud  in  fee. 
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Clause  2.  All  free  men  of  the  age  of  twcuty-one  years,  (except  as  is  hereinafter  declared, ) 
who  have  been  inhabitants  of  any  one  district  within  the  State  twelve  months  immediately 
preceding  the  day  of  any  election,  and  possessed  of  a  freehold  within  the  same  district  of  fifty 
acres  of  land  for  six  months  next  before  and  at  the  day  of  election,  shall  be  entitled  to  vote 
for  a  member  of  the  senate. 

Clause  3.  No  free  negro,  free  mulatto,  or  free  person  of  mixed  blood,  descended  from  negro 
ancestors,  to  the  fourth  generation,  inclusive,  (though  one  ancestor  of  each  generation  may 
have  been  a  white  person,)  shall  vote  for  members  of  the  senate  or  liouse  of  commons. 

Section  IV. 

Clause].  In  the  election  of  all  officers  whose  appointment  is  conl'erred  on  the  general 
assembly  by  the  constitution,  the  vote  shall  be  viva  voce. 

Clause  2.  The  general  assembly  shall  have  power  to  pass  lavt-s  regulating  the  mode  of  ap- 
pointing and  removing  militia  officers. 

Clause  3.  The  general  assembly  shall  have  power  to  pass  general  lav/s  regulating  divorce 
and  alimony ;  but  shall  not  have  power  to  grant  a  divorce  or  secure  alimony  in  any  individual 
case. 

Clause  4.  The  general  assembly  shall  not  have  powei  to  pass  any  private  law,  to  alter 
the  name  of  any  person,  or  to  legitimate  any  persons  not  born  in  lawful  wedlock,  or  to  restore 
to  the  rights  of  citizenship  any  person  convicted  of  an  infamous  crime  ;  but  shall  have  power 
to  pass  general  laws  regulating  the  same. 

Clause  5.  The  general  assembly  shall  not  pass  any  private  law  unless  it  shall  be  made  to 
appear  that  thirty  days'  notice  of  application  to  pass  such  law  shall  have  been  given,  under 
such  directions  and  in  such  manner  as  shall  be  provided  by  law. 

Clause  6.  If  vacancies  shall  occur  by  death,  resignation,  or  otherwise,  before  the  meeting 
of  the  general  assembly,  writs  may  be  issued  by  the  governor,  under  sirch  regulations  as  may 
be  prescribed  by  law. 

Clause  7.  The"  general  assembly  shall  meet  biennially,  and  at  each  biennial  session  shall 
elect,  by  joint  vote  of  the  two  houses,  a  secretary  of  state,  treasurer,  and  council  of  state, 
who  shall  continue  in  office  for  the  term  of  two  years. 

ARTICLE    II. 

Clause  1.  The  governor  shall  be  chosen  by  the  qualitied  voters  for  the  members  of  the 
house  of  commons,  at  such  time  and  places  as  members  of  the  general  assembly  are  elected. 

Clause  2.  He  shall  hold  his  office  for  the  term  of  two  years  from  the  time  of  his  installa- 
tion, and  until  another  shall  be  elected  and  qualified  ;  but  he  shall  not  be  eligible  more  than 
four  years  in  any  term  of  six  years. 

Clause  3.  The  returns  of  every  election  for  governor  shall  be  sealed  up  and  transmitted 
to  the  seat  of  government  by  the  returning  officers,  directed  to  the  speaker  of  the  senate. 
who  shall  open  and  publish  them  in  the  presence  ot  a  majority  of  the  members  of  both  houses 
of  the  general  assembly.  The  person  having  the  highest  number  of  votes  shall  be  governor  ; 
but  if  two  or  more  shall  be  equal  and  highest  in  votes,  one  of  them  shall  be  chosen  governor 
by  joint  vote  of  both  houses  of  the  general  assembly. 

Clause  4.  Contested  elections  for  governor  shall  be  determined  by  both  houses  of  the 
general  assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

Clause  5.  The  governor  elect  shall  enter  on  the  duties  of  the  office  on  the  first  day  of 
January  next  after  his  election,  having  previously  taken  the  oaths  of  office  in  presence  of  the 
members  of  both  branches  of  the  general  assembly,  or  before  the  chief  justice  of  the  supreme 
court,  who,  in  case  the  governer  elect  should  be  prevented  from  attendance  before  the  general 
assembly  by  sickness  or  other  unavoidable  cause,  is  authorized  to  administer  the  same. 

ARTICLE     III. 

Sectiun  I. 

Clause  1.  The  governor,  judges  of  the  supreme  court,  and  judges  of  the  superior  courts, 
and  all  other  officers  of  this  State,  (except  justices  of  the  peace  and  militia  officers,)  may  be 
impeached  for  wilfully  violating  any  article  of  the  constitution,  maladministration  or  corrup- 
tion. 

Clause  2.  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  under 
this  State;  but  the  party  convicted  may,  nevertheless,  be  liable  to  indictment,  trial,  judg- 
ment, and  punishment,  according  to  law. 

Clause  3.  The  house  of  commons  shall  have  the  sole  power  of  impeachment.  The  senate 
shall  have  the  sole  power  to  try  all  impeachments  ;  no  person  shall  be  convicted  upon  any 
impeachment  unless  two-thirds  of  the  senators  present  shall  concur  in  such  conviction  ;  and 
before  the  trial  of  any  impeachment  the  members  of  the  senate  shall  take  an  oath  or  affirma- 
tion truly  and  impartially  to  try  and  determine  the  charge  in  question  according  to  evidence. 
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Section"  II. 

Claise  1.  Am-  juilg-e  of  the  supreme  court,  or  of  the  superior  courts,  may  be  removed 
from  otKce  for  mental  or  physical  inability,  upon  a  concurrent  resolution  of  two-thirds  of 
both  branches  of  the  g'eneral  assembly.  The  judg-c,  ag-ainst  Avliom  the  legislature  may  be 
about  to  proceed,  sliall  receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged 
for  his  removal,  at  least  twenty  days  before  the  day  on  which  either  branch  of  the  general 
assembly  shall  act  thereon. 

Claire  '2.  The  salaries  of  the  judges  of  the  supreme'court,  or  of  the  superior  courts,  shall 
not  be  diminished  during  their  continuance  in  office. 

Section  III. 

Upon  the  conviction  of  any  justice  of  the  peace  of  any  infamous  crime,  or  of  corruption 
and  malpractice  iu  office,  the  commission  of  such  justice  shall  be  thereby  vacated,  and  he 
shall  be  forever  disqualified  from  holding  such  appointment. 

Section  TV. 

The  general  assembly 'at  its  first  session  after  the  year  one  thousand  eight  hundred  and 
thirty-uine,  and  from  time  to  time  thereafter,  shall  appoint  an  attorney  general,  who  shall  be 
commissioned  by  the  governor,  and  shall  hold  his  office  for  the  term  of  four  years  ;  but  if  the 
general  assembly  should  hereafter  extend  the  terra  during  which  solicitors  of  the  State  shall 
hold  their  offices,  tlieu  they  shall  have  power  to  extend  the  term  of  office  of  the  attorney  gen- 
eral to  the  same  period. 

AETICLEIY. 

Section  I. 

Clause  ].  No  convention  of  the  people  shall  be  called  by  the  general  assembly,  unless  by 
the  concurrence  of  two-thirds  of  all  the  members  of  each  house  of  the  general  assembly. 

Clause  2.  No  part  of  the  constitution  of  this  State  shall  be  altered,  unless  a  bill  to  alter  the 
same  shall  ha-\-e  been  read  three  times  iu  each  house  of  the  general  assembly,  and  agreed  to 
by  three-fifths  of  the  whole  number  of  members  of  each  house  respectively  ;  nor  shall  any 
alteration  take  place  until  the  bill  so  agreed  to  shall  have  been  published  six  months  previous 
to  a  new  election  of  members  to  the  general  assembly.  If,  after  such  publication,  the  altera- 
tion proposed  by  the  preceding  general  assembly  shall  be  agreed  to  in  the  first  session  there- 
after by  two-thirds  of  the  whole  representation  in  each  house  of  the  general  assembly,  after 
the  same  shall  have  been  read  three  times  on  three  several  days  in  each  house,  then  the  said 
general  assembly  shall  prescribe  a  mode  by  which  the  amendment  or  amendments  may  be 
submitted  to  the  qualified  voters  of  the  house  of  commons  throitghout  the  State  ;  and  if,  upon 
comparing  the  votes  given  in  the  whole  State,  it  shall  appear  that  a  majority  of  the  voters  have 
approved  thereof,  then,  and  not  otherwise,  the  same  shall  become  a  part  of  the  constitution. 

Section  II. 

The  thirty-second  section  of  the  constitution  shall  be  amended  to  read  as  follows:  No  per- 
son who  shall  deny  the  being  of  God,  or  the  truth  of  the  Christian  religion,  or  the  divine 
authority  of  the  Old  or  New  Testament,  or  who  shall  hold  religious  principles  incompatible 
with  the  freedum  or  safety  of  the  State,  shall  be  capable  of  holding  any  office  or  place  of 
tru.st  or  profit  iu  the  civil  department  within  this  State. 

Section  III. 

Clause  1.  Capitation  tax  shall  be  equal  throughout  the  State  upon  all  individuals  subject 
to  the  same. 

Clause  2.  All  free  males  over  the  age  of  twenty-one  years,  and  under  the  age  of  forty-five 
years,  and  all  slaves  over  the  age  of  twelve  years,  and  under  the  age  of  fifty  years,  shall  be 
subject  to  capitation  tax,  and  no  other  person  shall  be  subject  to  such  tax:  Provided,  That 
nothing  herein  contained  shall  prevent  exemptions  of  taxable  polls  as  heretofore  prescribed  by 
law  in  cases  of  bodily  infirmity. 

Section  IV. 

No  person  wlio  shall  hold  any  office  or  place  of  trust  or  jjrofit  under  the  United  States,  or 
any  departi/ient  tlicreof,  or  under  this  State,  or  any  other  Stat(^  or  government,  shall  hold  or 
e-xercise  any  other  office  or  jtlace  of  trust  or  profit  under  the  authority  of  this  State,  or  be 
eligible  to  u  seat  in  eitlier  house  of  the  general  assembly :  Provided,  That  nothing  herein 
contained  shall   extend  to  officers  in  the  ujiiitia  or  justices  yf  theiieace. 

Katifir;d  in  convention,  this  eleventh  day  of  .July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-five. 

NATH'L  MACON,  President. 

ElJ.MI'NlJ   ]}.    FkkK.MAN,  Secretary  of  tin:  Conrrjiliuti. 

Josei'M  D.  Ward,   Assistant  Secretary. 
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Governor's  certificate. 

I,  David  L.  Swaiu,  governor  of  tbe  State  of  North  Carolina,  do  hereby  certify  that  the 
within  amendments  to  the  constitution,  proposed  by  a  convention  held  in  the  city  of  Raleigh 
on  the  fourth  day  of  June  last,  were  submitted  for  ratification  or  rejection  to  the  good  people 
of  the  State,  according  to  an  ordinance  of  the  said  convention ;  that  the  returns  of  all  the 
votes  given  were  made  to  me,  and  by  me  duly  opened  in  the  presence  of  the  secretaiy  of 
state  and  public  treasurer,  and  that  a  majority  of  the  votes  so  given  and  returned  was  in 
favor  of  ratification.  And  I  do  therefore  certify,  declare,  and  make  known  that  the  witlun 
amendments  have  been  ratified  by  the  good  people  of  the  State,  have  become  part  of  the 
constitution,  and,  as  such,  will  have  full  force,  effect  and  operation,  from  and  after  the  first 
day  of  January  next. 

In  witness  whereof,  I  have  signed  this  certificate,  and  have  caused  the  secretary  of  state 
r  ^  -]  to  countersign  the  same,  and  to  affix  the  great  seal  of  the  State  hereunto.  Done  at 
*-   '  "■-'     Raleigh  this  fourth  day  of  December,  A.  D.  eighteen  hundred  and  thirty-five. 

D.  L.  SWAIN. 

By  the  governor : 

Wm.  Hill,  Secretary  of -State. 


AN  ACT  to  amend  the  constitution  of  the  State  of  North  Carolina. 

Whereas,  at  the  session  of  the  last  general  assembly,  begun  and  held  at  Raleigh,  on  the 
third  Monday  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
four,  a  bill  entitled  "A  bill  to  amend  the  constitution  of  the  State  of  North  Carolina"  was 
read  three  times  in  each  house  of  the  said  general  assembly,  and  agreed  to  by  three-fifths  of 
the  Avhole  number  of  members  of  each  house  respectively;  and  whereas  the  bill  so  agreed  to 
hath  been  duly  published  six  mouths  previous  to  the  election  of  the  members  of  this  present 
general  assembly,  according  to  the  clause  of  section  one  of  article  four  of  the  amended  con- 
stitution, and  the  directions  contained  in  the  second  section  of  the  said  bill,  and  it  is  the 
intention  by  this  bill  to  agree  to  the  preamble  and  first  section  of  the  bill  aforesaid,  containing 
the  said  alteration  of  the  constitution  of  this  State ;  and  whereas  a  large  number  of  the  people 
are  disfranchised  by  the  freehold  qualification  now  required  of  voters  for  members  of  the 
senate:  Therefore, 

Be  it  enacted  hy  the  general  assembly  of  the  State  of  North  Carolina,  and  it  is  hereby  enacted 
by  the  authority  of  the  same,  (two-thirds  of  the  whole  number  of  members  of  each  house  con- 
cuning, )  That  the  second  clause  of  the  third  section  of  the _^rs^  article  of  the  amended  con- 
stitution, ratified  by  the  people  of  North  Carolina  on  the  second  Monday  of  November,  in  the 
year  of  our  Lord  eighteen  hundred  and  thirty-five,  shall  be  amended  to  read  as  follows : 
"Every  free  white  man  of  the  age  of  twenty-one  years,  being  a  native  or  naturalized  citizen 
of  the  United  States,  and  who  has  been  an  inhabitant  of  the  State  for  twelve  months  im- 
mediately preceding  the  day  of  any  election,  and  shall  have  paid  public  taxes,  shall  be 
entitled  to  vote  for  a  member  of  the  senate  for  the  district  in  which  he  resides." 

Ratified  the  eleventh  day  of  December,  eighteen  hundred  and  fifty-six. 


A  proclamation  by  his  excellency  Thomas  Bragg,  governor  of  the  State  of  North  Carolina. 

Whereas,  pursuant  to  the  provisions  of  an  act  of  the  last  general  assembly,  entitled  "A 
supplementary  act  to  take  the  sense  of  the  people  of  the  State  relative  to  the  proposed  amend- 
ment of  the  constitution,"  an  election  was  held  in  the  several  counties  in  the  State  on  the 
first  Thursday  in  August  last,  at  which  it  was  submitted  to  the  voters  qualified  to  vote  for 
members  of  the  house  of  commons,  whether  the  second  clause  of  the  third  section  of  the  first 
article  of  the  amended  constitution,  ratified  by  the  people  of  North  Carolina  on  the  second 
Monday  of  November,  in  the  year  of  our  Lord  eighteen  hundred  and  thirty-five,  should  be 
amended  to  read  as  follows  : 

"Every  free  white  man  of  the  age  of  twenty-one  years,  being  a  native  or  naturalized 
citizen  of  the  United  States,  and  who  has  been  an  inhabitant  of  the  State  for  twelve  months 
immediately  preceding  the  day  of  any  election,  and  shall  have  paid  public  taxes,  shall  be 
entitled  to  vote  for  a  member  of  the  senate  for  the  district  in  which  he  resides." 

Those  for  a  ratification  of  the  said  proposed  amendment  to  vote  with  a  written  or  printed 
ticket,  "  approved;"  and  those  against  the  ratification  thereof  to  vote  with  a  similar  ticket, 
"not  approved." 

And  whereas  the  result  of  the  voting  upon  the  said  proposed  amendment  in  the  several 
counties  of  the  State  has  been  duly  certified  and  returned  to  me  by  the  sheriffs  thereof,  and  I 
have  carefully  compared  the  said  returns,  in  conformity  with  the  provisions  of  the  act  afore- 
said, in  the  presence  of  the  secretary  of  state,  treasurer,  and  comptroller  of  the  State,  from 
which  comparison  it  appears  that  there  were  cast  at  the  said  election  fifty  thousand  and 
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ninety-five  votes  "approved,"  and  uiueteeu  thousand  three  himdred  and  eighty-two  votes 
"  not  approved: " 

Now,  therefore.  I  do  issue  this  uiy  proclamation,  and  do  hereby  make  kuowu  to  all  the 
irood  people  of  the  State  of  North  Carolina,  that  the  said  proposed  amendment  has  been  ap- 
proved and  ratified,  and  is  now  a  part  of  the  constitution  of  this  State. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the  great  seal  of  the  State 
[-  ,  -|  of  North  Carolina  to  be  hereto  affixed.  Done  at  the  city  of  Raleig-h,  ou  the  tenth 
[L.  >.  J     j,^.^.  ^^  September,  A.  D.  ]857,  and  in  the  SM  year  of  American  independence. 

THOS.  BRAGG. 

By  the  governor : 

PCL.^SKI  COWPER,  Private  Sccrctarij. 


AN  ORDINANCE  prohibiting  slavery  in  the  State  of  North  Carolina. 

Be  it  declared  and  ordained  by  llie  delegates  of  the  people  of  the  State  of  North  Carolina  in 
conren'ion  assembled,  and  it  is  hereby  declared  and  ordained.  That  slavery  and  involuntary 
servitude,  otherwise  than  for  crimes,  whereof  the  parties  shall  have  been  duly  convicted, 
shall  be  and  is  hereby  forever  prohibited  within  the  State. 

Ratiticd  in  couveution  this  uiuth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 


AN  ORDINANCE  declaring  null   and   void   the   ordinance   of  May   twentieth,   eighteen 

hundred  aud  sixty-one. 

Be  it  declared  and  ordained  by  the  delegates  of  the  good  people  of  North  Carolina  in  conven- 
tion assembled,  and  it  is  hereby  declared  and  ordained,  That  the  ordinance  of  the  convention 
of  the  State  of  North  Carolina,  ratified  on  the  twenty-first  daj'  of  November,  seventeen 
hundred  and  eighty-nine,  which  adopted  and  ratified  the  Constitution  of  the  United  States, 
and  also  all  acts  and  parts  of  acts  of  the  general  assembly  ratifying  and  adopting  amend- 
ments to  the  said  Constitution,  are  noAv  and  at  all  times  since  the  adoption  and  ratification 
thereof  have  been  in  full  force  aud  effect,  notwithstanding  the  supposed  ordinance  of  the 
twentieth  day  of  May,  eighteen  hundred  and  sixty-one,  declaring  that  the  same  be  repealed, 
rescinded,  aud  abrogated  ;  aud  the  said  supposed  ordinance  is  now  and  at  all  times  hath 
been  null  and  void. 

Ratified  in  convention  this  seventh  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  aud  sixty-five. 

NORTH  CAROLINA  STATE  CONVENTION. 

I,  Edwin  G.  Reade,  president  of  the  convention  of  the  people  of  the  State  of  North  Caro- 
lina, in  obedience  to  an  ordinance  of  the  said  convention  authorizing  me  under  the  same,  do 
hereby  certify  that  the  foregoing  is  a  true  copy  of  the  constitution  ot  the  said  State  of  North 
Carolina,  witli  the  amendments  thereto. 

ED^yiN  G.  READE, 

President  of  the  Convention. 
James  H.  Moore,  Secretary  of  the  Convention. 
K.  C.  ]Jaim;eF{,  Assistant  Secretary  to  the  Convention. 

ExECUTivi;  Office,  North  Carolina, 

Raleigh,  October  3U,  18G5. 
I  hereby  certify  thai  Edwin  G.  Reade  is  president  of  the  North  Carolina  couveution. 
In  testimony  wlicreof,  I  have  hereunto  set  my  hand  and  have  caused  the  great  seal  of  the 
State  to  be  affixed. 

[^EAI..]  W.  W.  IfOLDEN, 

Provisional  Governor  of  North  Carolina. 


A\  ORDINANCE  declaring  null  and  void  I  lie  ordinance  of  May  twentieth,  eiglitecu  hun- 

dre<l  and  si.\ty-one. 

Be  it  dirlared  and  ordainid  by  the  dtli gates  (f  the  good  people  of  the  Slate  (f  North  Carolina 
in  contention  assewUed,  and  it  is  hereby  declared  and  ordained.  That  i\\c  ordinance  of  the 
convention  of  the  State  of  Nortli  Caiolitia,  ratiiied  (jn  the  twenty-iirsl  day  of  November, 
Heventeen  hundred  and  eighty-nine,  wliieh  a<lopt.d  ;ui<l  ratiiied  llic  ('onstitution  of  the  United 
States,  and  al.so  ail  acts  and  jiurts  of  a(;ts  of  tlii!  general  a.ssemhly  ratifying  aud  adopting 
ameridinentH  to  the  said  Constitution,  are  now  and  at  all  times  since  the  adojjtion  and  ratifi- 
cation thereof  have  been  in  full  force  and  effect,  notwitiistanding  the  supposed  ordinance  of 
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the  twentieth  day  of  May,  eighteen  hundred  and  sixty-one,  declaring  that  the  same  be 
repealed,  rescinded,  and  abrogated :  and  tlie  said  stipposed  ordinance  is  no^y,  and  at  all  times 
hath  been,  null  and  void. 

Ratified  in  convention  this  seventh  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-one. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Contention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  ],  1365. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  prohibiting  slavery  in  the  State  of  North  Carolina. 

Be  it  declared  and  ordained  by  the  delegates  of  the  people  of  North  Carolina  in  convention 
assembled,  and  it  is  hereby  declared  and  ordained.  That  slavery  and  involuntary  servitude, 
otherwise  than  for  causes  whereof  the  parties  shall  have  been  duly  convicted,  shall  be,  and 
is  hereby,  forever  prohibited  within  the  State. 

Ratiiied  in  convention  this  ninth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

JamE.S  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  Vr.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  to  give  'publicity  to  the  ordinances  ordering  elections  on  the  second 
Thursday  of  November  next. 

Be  it  ordained  by  the  people  of  North  Carolina  in  convention  assembled,  and  it  is  hereby  or- 
dained, That  the  provisional  governor  be  empowered  and  requested  to  take  such  steps  as  in 
his  judgment  maybe  necessary  to  make  known  to  the  people  of  North  Carolina  the  ordi- 
nances ordering  elections  on  the  second  Thursday  of  November,  eighteen  hundred  and  sixty- 
five. 

Ratified  in  convention  this  seventeenth  day  of  October,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-five. 

E.  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  providing  for  the  election  of  two  members  of  the  house  of  commons 
from  the  county  of  Cumberland,  and  one  from  the  county  of  Harnett. 

Be  it  ordained  by  the  delegates  of  the  people  of  North  Carolina  in  convention  assembled,  and 
it  is  hereby  ordained  by  the  authority  of  the  same.  That,  until  otherwise  provided  by  law,  the 
county  of  Cumberland  shall  elect  two  members  to  the  house  of  commons,  and  the  county  ot 
Hamett  one  member,  the  elections  to  be  held  in  accordance  with  the  rules  and  regulations 
prescribed  by  law  for  the  elections  of  members  to  the  house  of  commons :  Provided,  That 
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nothiu?  ill  this  oiJinaiice  sliall  cbauge  tLc  represeutatiou  of  the  two  counties  in  the  senate, 
but  they  shall  vote  together  for  one  senator  until  the  next  apportionment  of  senatorial 
districts. 

RatitieJ  in  convention  this  seventeenth  day  of  October,  in  the  year  ot  our  Lord  one  thou- 
sand eiffht  hundred  and  sixtv-tive. 

'^  '  EDWIN  G.  READE,  President. 

jA>rES  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assiiftant  Stcrttary. 

State  of  North  Carolina, 

Executioe  Deparlmcnt,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

\V.   W.   HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  upon  resignations  and  vacancies. 

Be  it  ordained  and  declared  by  the  delegates  of  the  people  of  North  Carolina  in  conreniion 
assembled,  and  it  is  hereby  ordained  and  declared  by  the  same,  That  all  resignations  of  seats  in 
this  convention,  during  intervals  between  the  sessions  of  the  same,  shall  be  in  writing,  and 
shall  be  forwarded  to  the  governor  of  the  State ;  and  that  iu  case  vacancies  shall  occur  in 
this  convention,  whether  by  resignation  or  otherwise,  during  such  intervals,  the  governor  of 
the  State,  upon  being  notiiied  thereof,  shall  issue  writs  of  election,  as  provided  in  the  sixteenth 
section  of  the  fifty-second  chajiter  of  the  Revised  Code,  iu  regard  to  members  of  the  general 
assembly. 

Ratified  in  convention  this  seventeenth  day  of  October,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-five. 

EDWLN^G.  READE,  President. 

J.VMES  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Office,  Raleigh,  November  1,  1865. 

I  hi-rtby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  to  divide  North  Carolina  into  seven  congressional  districts. 

Section  1 .  Be  it  ordained  by  the  people  of  North  Carolina  in  convention  assembled,  and  it  is 
hereby  ordained  by  the  authority  of  the  same.  That,  for  the  purpose  of  electing  representatives 
in  the  Congress  of  the  United  States,  the  State  shall  be  divided  into  seven  districts,  as  follows, 
namely :  The  first  district  shall  be  composed  of  the  counties  of  Currituck,  Camden,  Pasquotank, 
Peniuiinons,  Gates,  Chowan,  Hertford,  Northampton,  Halifax,  Martin,  Bertie,  Washington, 
Tyrrell,  Hyde,  and  Beaufort ;  the  second  district  of  the  counties  of  Pitt,  Craven,  Jones, 
Lenoir,  Wayne,  Green,  Edgccomb,  Wilson,  Onslow,  Carteret,  Duplin,  and  New  Hanover; 
the  third  district  of  tiie  counties  of  Brunswick,  Columbus,  Bladen,  Sampson,  Cumberland, 
Robeson,  Richmond,  Harnett,  Muore,  Montgomery,  Anson,  and  Stanly;  the  fourth  district 
of  the  counties  of  Wake,  Franklin,  Warren,  Granville,  Orange,  Nash,  Johnston,  and 
Chatham;  tlie  fifth  district  of  the  comities  of  Alamance,  Randolph,  Guilford,  Rockingham, 
Davidson,  Forsytlie,  Stokes,  Surry,  I'crson,  and  Caswell ;  the  sixth  district  of  the  counties 
of  Rowan,  Cabarrus,  Union,  Mecklenburg,  Gaston,  Lincoln,  Catawba,  Iredell,  Davie,  Yad- 
kin, Wilkes,  and  Alexander  ;  the  seventh  district  of  the  counties  of  Ashe,  Alleghany, 
Watauga,  Yancey,  Mitchell,  McDowell,  Burke,  Caldwell,  Rutherford,  Cleaveland,  Polk, 
Henderson,  Transylvania,  l?uiicoiiibe,  Madison,  Haywood,  Jackson,  Macon,  Cherokee,  and 
Clay  ;  eacli  of  whicli  districts  shall  be  entitled  to  elect  one  reprcsentarivo  in  the  Congress  of 
the  United  States. 

Sec.  2.  'J'lu;  election  for  representatives  in  Congress  shall  be  held  and  conducted  in  every 
respect  in  conformity  with  the  rules,  and  regidations,  and  restrictions  as  set  forth  and  pre 
scribed  in  the  sixty-ninth  diapter  of  the  Revised  Code,  excejjt  that  tlie  polls  shall  be  com- 
pared in  the  first  district  at  the  court-house  in  the  county  of  Chowan;  in  the  second  district 
at  the  court-house  in  tlie  county  of  Lenoir;  in  the  third  district  at  the  court-house  in  the 
county  of  Cumberiand;  in  the  fourth  district  at  the  court-house  in  the  county  of  Wake;  in 
the  fifth  district  at  the  court-Louse  in  the  cotmty  of  (iuilford ;  in  the  sixth  district  at  the 


PROVISIONAL    GOVERNORS    OF    STATES.  31 

court-house  in  the  couuty  of  Iredell ;  and  in  the  seventh  district  at  the  court-house  in  the 
county  of  Buncombe. 

Ratified  in  convention  this  sixteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Cunvention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1863. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this  office. 

W.  W.  PIOLDEN,  Provisional  Governor. 


AN  ORDINANCE  to  organize  a  tcmporarj'  force  for  the  preservation  of  law  and  order. 

Be  it  ordained  by  the  delegates  of  the  people  in  convention  assembled,  and  it  is  hereby  ordained 
by  the  authority  of  the  same.  That  the  sheriffs  appointed  under  the  provisional  government 
shall,  as  soon  as  practicable,  summon  the  justices  of  the  peace,  as  appointed  by  the  provisional 
governor  for  their  respective  counties,  to  meet  at  the  court-houses  of  their  several  counties  on 
a  day  certain ;  and  a  majority  or  such  number  of  said  justices  as  shall  be  assembled  shall 
have  power,  and  the}'  are  hereby  authorized,  to  enroll  and  organize  as  many  military  com- 
panies, as  auxiliaries  to  the  couuty  police,  as  they  in  their  discretion  may  deem  necessary 
for  the  preservation  of  law  and  order,  under  the  following  rules  and  regulations :  The  said 
justices  shall  enroll  all  or  any  portion  of  the  free  white  male  residents  between  the  ages  of 
eighteen  and  thirty-five  years,  and,  if  necessary,  extend  the  enrolment  to  forty-five  years ; 
they  shall  appoint  or  direct  the  election  of  all  necessary  officers ;  they  shall  prescribe  the 
duties,  police  or  otherwise,  to  be  discharged  by  said  forces  ;  they  shall  make  such  exemptions 
as  they  may  deem  proper ;  they  shall  have  power  to  enforce  all  their  orders  by  the  infliction 
of  such  pains  and  penalties  as  they  may  consider  just  and  proper;  and,  in  case  of  any 
serious  disturbance  or  outbreak,  the  said  forces  shall  bo  deemed  auxiliary  to  the  county  police, 
and  shall  be  subject  to  the  same  orders.  And  the  said  justices,  from  time  to  time,  shall  have 
power,  and  they  are  hereby  authorized,  to  adopt  all  such  measures  as  they  may  consider 
necessary  to  render  said  forces  efficient  for  the  pvu'poses  herein  set  forth. 

Be  it  ordained,  That  this  ordinance  shall  continue  in  force  until  the  organization  of  the 
militia,  or  until  modified  or  repealed.by  the  general  assembly. 

Be  it  further  ordained.  That  the  clerk  of  the  convention  transmit  a  copy  of  this  ordinance 
to  each  sheriff'  and  county  court  clerk  within  the  State  immediately  after  the  ratification  of 
the  same. 

Ratified  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,   President. 

James  II.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 

Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this  office. 

W.  W.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  to  provide  revenue  for  the  year  eighteen  hundred  and  sixty-five. 

Section  1.  Be  it  ordained  by  the  delegates  of  the  people  of  North  Carolina  in  convention 
assembled,  and  it  is  hereby  ordained  by  the  authority  of  the  same.  That  the  sheriffs  of  this  State 
collect  in  their  respective  counties,  in  the  existing  national  currency,  and  pay  over  to  the 
public  treasurer,  before  the  first  dnj  of  February,  eighteen  hundred  and  sixty-six,  taxes  on 
the  subjects  and  persons,  and  according  to  the  rates  hereinafter  set  forth,  these  taxes  apply- 
ing and  operating  during  the  twelve  months  next  preceding  the  first  day  of  January,  eigh- 
teen hundred  and  sixty  six. 

Sec.  2.  On  every  surgeon-dentist,  physician,  lawyer,  portrait  painter,  daguerrean  artist, 
or  other  person  taking  likenesses  of  the  human  face,  every  commission  merchant,  factor,  broker, 
owner  of  a  cotton  or  woollen  factory,  except  when  such  factory  has  been  destroyed,  and 
auctioneer,  whose  total  receipts  and  income  in  the  way  of  practice,  fees,  commissions  or  emol- 
uments from  his  profession  or  business  exceed  one  thousand  dollars,  one  per  cent,  on  the  total 
amount  of  his  receipts  or  income. 

Sec.  3.  On-  every  gallon  of  whiskey,  brandy,  or  other  spirituous  li(iuor,  distilled  for  his 
own  use,  or  for  sale,  by  the  owner  or  person  using  any  distillery,  twenty-five  cents ;  and  a 
like  sum  on  every  gallon  distilled  for  other  persons,  to  be  paid  by  the  person  for  whom  the  same 
was  distilled ;  and  on  every  gallon  of  whiskey,  brandy  or  other  spirituous  liiiuor  distilled  out 
of  this  State  and  imported  into  it  for  sale,  a  tax  of  fifty  cents. 
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Sec.  4.  On  every  company  of  circus  riders,  or  exliibitors  of  collection  of  animals,  for 
every  county  iu  which  they  shall  exhibit  for  reward,  tifty  dollars. 

Sec.  5.  On  every  company  of  theatrical  players  or  persons  performinj^  feats  of  strength  or 
agility,  or  exhibiting  natural  or  artiticial  objects,  for  each  county  iu  which  they  shall  exhibit 
for  reward,  tifteeu  dollars. 

Sec.  G.  On  the  gross  receipts  of  every  insurance  company  incorporated  out  of  the  State,  five 
per  cent. 

Sec.  7.  Six  per  cent,  on  the  profits  of  every  bond  or  note  broker,  private  banker,  or  agent 
of  a  broker  or  banker  iu  any  other  State. 

Sec.  8.  On  every  public  billiard-table,  one  hundred  dollars;  and  on  every  private  billiard- 
table  iu  use,  twenty-five  dollars. 

Sec.  9.  On  every  bowliug-alley,  whether  called  a  nine  or  ten  pin  alley,  or  by  any  other 
name,  fifty  dollars. 

Sec.  in.  On  eveiy  livery  stable,  or  place  where  horses  are  kept  for  hire,  twenty -five  dollars. 

Sec.  Jl.  On  every  retailer  by  a  measure  less  than  a  quart  of  spirituous  liquor,  wine  or  cor- 
dial, or  malt  liquors,  seventy-five  dollars  for  each  place  where  such  retailing  may  be  carried 
on :  Prorided,  hoicevcr,  That  iu  all  cases  in  which  a  license  has  been  granted  to  any  retailer 
of  spirituous  liquors,  and  he  has  paid  any  amount  to  the  slierift'  or  clerk  of  the  county  court 
of  his  county  for  stich  license,  the  amount  so  paid  shall  be  credited  to  such  retailer  in  the 
collection  of  the  tax  laid  by  this  section :  Prorided,  however,  That  if  any  such  retailer  shall, 
on  or  before  the  first  day  of  November  next,  have  altogether  ceased  to  retail  as  aforesaid, 
and  shall  not  again  so  retail  duriLg  the  year,  in  all  such  cases  such  retailer  shall  pay  a  tax 
of  but  forty  dollars. 

Sec.  12.  Two  per  ceut.  on  the  amount  of  all  purchases  of  spirituous  liquors,  wines  or  cor- 
dials, made  in  this  State  or  elsewhere,  for  the  purjjose  of  sale  in  this  State,  either  by  whole- 
sale or  retail. 

Sec.  13.  On  every  peddler,  either  on  land  or  water,  for  each  county  in  which  he  may  peddle 
hereafter  any  spirituous  liquors,  goods,  wares  or  merchandise,  whether  such  peddler  travels  on 
foot,  or  with  a  convej^ance  of  any  kind  whatever,  fifty  dollars. 

Sec.  14.  Five  per  cent,  on  the  gross  amount  received  by  any  express  company  for  the  car- 
riage or  transportation  in  this  State  of  any  package,  article  or  thing. 

Sec.  \').  On  each  bale  of  cotton  or  hogshead  of  tobacco,  or  on  every  two  hundred  dollars' 
worth  of  manufactured  tobacco,  of  the  growth  of  this  State,  held  or  owned  in  this  State  or  else- 
where at  any  time  during  the  year  eighteen  hundred  and  sixty-five,  by  persons  producing  the 
same,  a  tax  of  one  dollar. 

Sec.  ]G.  On  each  bale  of  cotton  or  hogshead  of  tobacco,  or  on  every  two  hundred  dollars' 
worth  of  manufactured  tobacco,  held  or  owned  in  this  State  at  anytime  during  the  year  eigh- 
teen hundred  and  sixty-five  by  any  person  other  than  the  producer,  without  regard  to  the 
time  or  jiLice  when  or  \vhere  purchased  or  otherwise  acquired,  a  tax  of  two  dollars. 

Sec.  17.  On  each  barrel  of  tar,  turpentine,  and  rosin  held  iu  this  State  at  any  time  during 
the  year  eighteen  hundred  and  sixty-five  by  persons  producing  the  same,  a  tax  of  five  cents. 

Sec.  18.  On  each  barrel  of  tar,  turpeutme,  and  rosin  held  in  this  State  at  any  time  during 
the  year  eighteen  hundred  and  sixty-five  by  any  person  other  than  the  producer,  Avithout  re- 
gard to  the  time  when  purchased  or  otherwise  acquired,  a  tax  of  ten  cents. 

Sec.  I'J.  One-half  of  one  per  cent,  on  the  amount  of  all  purchases  made  iu  or  out  of  the  _ 
State,  whether  for  cash  or  on  a  credit,  by  any  merchant,  merchant-tailor,  grocer,  jeweller, 
dniggist,  apothecary,  jnoduce  dealer,  commission  merchant,  factor,  proxluce  broker  or  dealer, 
and  every  other  trader,  who,  as  principal  or  agent  for  another,  carries  on  the  business  of 
buying  or  selling  goods,  wares,  or  merchandise,  of  whatever  name  or  description  :  Provided, 
hotrevcr.  That  jjinx-hases  of  cotton,  tobacco,  turpentine,  rosin,  tar,  and  spirituous  liquors, 
wine,  and  cordials,  shall  not  be  included  in  the  amount  of  pvn-chases  on  which  the  tax  laid  by 
thi.s  section  is  to  be  estimated:  And  provided  further,  That  in  all  cases  in  which  treasury 
notes  of  the  Confederate  States,  or  of  this  State,  or  bank  notes,  constituted  the  currency  in 
which  purchases  have  been  made,  the  value  in  specie  of  such  cuiTency  at  the  time  of  such 
purchase  shall  be  counted  in  estimating  the  amount  of  any  such  purchase. 

Sec.  20.  All  c(jtton,  tobacco,  rosin,  tar,  and  other  articles  or  things  specifically  taxed  by 
thi.s  ordinance,  and  all  such  articles  or  things  which  arc  taxed  by  this  ordinance  as  part  of  the 
amount  of  i)Mrclia.ses  made  during  the  year  eighteen  hundred  and  sixty-five,  which  may  have 
y^ecn  destroyed,  or  of  which  the  owner  or  jjurcliaser  has  been  deprived  of  the  posses.sion  with- 
out liis  consent,  shall  be  (xenipt  from  the  operation  of  this  ordinance. 

Sec.  21.  To  ascertain  the  amount  of  taxes  due  from  any  person,  company,  firm,  or  corpo- 
ration, the  sheriti',  or  his  deputy,  is  hereby  authorized  and  empowered  to  examine  on  oath 
any  person,  or  any  member  of  any  firm  or  conqjany,  or  any  president,  agent,  or  other  officer 
of  any  company  or  corporation ;  and  in  case  any  such  jjcrson  shall  refuse  fully  to  answer  on 
oath,  such  ],i-Y»»n  shall  be  deemed  guilty  of  a  misdemeanor,  and  said  sheriff' or  deputy  sheriff 
shall  commit  him  to  prison,  uidiss  he  shall  enter  into  rcjcognizance,  with  good  security,  in 
such  sum  as  shall  be  requin^j,  to  ajipear  before  the  sup(a-ior  court  of  law  of  his  county,  at  its 
next  term,  to  answer  the  charge,  and,  on  coiivicticjii,  he  shall  be  fined  or  imprisoned,  at  the 
discretion  of  the  court. 

Hec.  22.  It  shall  be  tlie  duty  of  the  sheriff  or  his  deputy  to  demand  payment  of  the  taxes 
by  this  ordinance  imposed,  from  the  parties  owing  the  same,  us  jjronqttly  as  may  be  practica- 
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ble;  fiad  if  such  taxes  shall  not  bo  paid  within  twenty  days  after  such  demand,  it  shall  be 
lawful  for  such  sheriff,  by  himself  or  his  deputy,  to  proceed  to  collect  such  taxes,  with  ten 
per  cent,  additional  thereto,  by  distraint  and  sale  of  the  p:oods,  chattels,  or  effects  of  the  de- 
linquent tax-payers,  and  use  all  other  remedies  prescribed  in  the  Revised  Code  af^-ainst  deliu- 
quent  tax-payers. 

Sec.  *23.  The  persons  now  acting  in  the  several  counties  of  this  State  as  sheriffs,  under  the 
existing  provisional  government,  shall,  as  soon  as  practicable,  summon  the  justices  of  the 
peace  appointed  by  the  provisional  governor  for  their  respective  counties  to  meet  at  the  court- 
house of  their  several  counties  on  a  day  certain ;  and  before  a  majority,  or  such  number  of  said 
justices  as  shall  be  so  assembled,  such  sheriffs  shall  enter  into  the  bonds  as  required  by 
chapter  one  hundred  and  five  of  the  Revised  Code,  entitled  "Sheriff's,"  with  good  security,  to 
bo  approved  by  a  majority  of  the  justices  so  assembled,  and  deliver  such  bonds  to  the  clerks 
of  the  county  courts  heretofore  appointed  by  the  justices  aforesaid ;  and  thereupon  such 
sheriff's  are  empowered  and  directed  to  collect  the  taxes  imposed  or  laid  by  this  ordinance, 
under  the  provisions  and  subject  to  the  pains  and  penalties  set  forth  in  the  chapter  of  the 
Revised  Code  above  referred  to,  except  in  such  particulars  as  are  otherwise  provided  for  in 
this  ordinance :  Provided,  however,  That  if  the  persons  referred  to  as  acting  sheriff's  refuse  or 
decline  to  enter  into  the  bonds  required,  then,  and  in  that  event,  the  justices  aforesaid  may 
appoint  some  other  person  to  qiralify  and  act  as  sheriff",  under  the  provisions  of  this  ordinance, 
who  shall  enter  into  bonds  as  aforesaid. 

Sec.  24.  The  several  sheriffs  shall  file  with  the  clerks  of  the  county  courts  of  their  respec- 
tive counties  the  names  of  the  persons  from  whom  thej'  shall  have  collected  any  tax  under 
this  ordinance,  annexing  to  the  name  of  each  tax-payer  the  amount  collected  from  him,  with 
careful  additions  of  the  whole,  showing  the  aggregate  amount  collected  ;  which  statement  he 
shall  subscribe  and  verify  by  affidavit  before  such  clerk  in  the  words  following  :  "I  swear 
that  the  foregoing  statement  truly  sets  forth  the  name  of  each  individual,  firm,  and  corporation 
from  which  1  have  collected  taxes,  and  the  amount  paid  by  each  of  them,  under  the  ordinance 
of  the  convention  entitled  '  An  ordinance  to  provide  revenue  for  the  year  eighteen  hundred 
and  sixty-five,'  ratified  the  eighteentn  day  of  October,  eighteen  hundred  and  sixty-five."'  All 
sums  which  may  have  been  received  by  any  sheriff',  or  clerk  of  any  court  in  the  name  of 
the  State,  as  taxes,  fines,  forfeitures  or  otherwise,  shall,  if  received  by  the  clerk,  be  paid  to  the 
sheriff",  and  all  such  sums  shall  be  entered  iir  the  statement  to  be  filed  by  the  sheriff  as  afore- 
said; and  the  clerk  shall  furnish  to  the  sheriff'  a  certificate,  verified  by  his  signature  and 
official  seal,  showing  the  total  amount  of  such  collections  to  be  filed  by  said  sheriff'  with  the 
pubHc  treasurer,  when  he  shall  pay  over  the  same  to  said  treasurer. 

Sec.  25.  The  clerks  of  said  courts  shall  make  a  copy  of  the  statement  returned  b}-  the  sheriff', 
and  keep  the  same  posted  up  in  some  conspicuous  and  accessible  place  in  the  court-house  for 
one  month  immediately  after  the  filing  of  the  same,  and  he  shall,  at  all  times,  allow  any  tax- 
payer of  his  county  to  inspect  the  original. 

Sec.  2G.  The  sheriff'  shall  pay  over  the  money  collected  as  aforesaid  by  hiui  (less  six  per  cent, 
where  the  amount  collected  is  under  one  thousand  dollars,  five  per  cent,  where  the  amount 
collected  is  over  one  thousand  dollars  and  under  two  thousand  dollars,  and  four  per  cent, 
where  the  amount  is  over  two  thousand  dollars,  by  way  of  commissions  for  his  services, 
which  he  is  hereby  authorized  to  retain,  to  the  public  treasurer  on  or  before  the  first  A&y  of 
February,  eighteen  hundred  and  sixty-six.  Any  sheriff"  failing  to  pay  to  the  public  treasurer 
as  aforesaid  shall  forfeit  to  the  State  one  thousand  dollars ;  and  the  public  treasurer  shall 
report  such  defaulting  sheriff'  to  the  solicitor  for  the  judicial  district  in  which  such  sheriff  re- 
sides, and  such  solicitor  shall,  at  the  next  term  of  the  superior  court  of  the  county  in  which 
such  sheriff'  resides,  move  for  judgment  for  the  amount  due  from  such  sheriff,  and  also  the 
penalty  aforesaid  ;  and  the  presiding  judge  is  hereby  empowered  to  render  judgment  in  favor 
of  the  State  against  such  defaulting  sheriff"  and  the  sureties  on  his  bond  for  the  amount  so  due 
by  him,  including  said  penalty,  without  other  notice  to  such  sheriff'  or  his  sureties  than  is 
given  by  the  delinquency  of  such  sheriff". 

Sec.  27.  For  his  settlement  with  the  treasurer,  the  sheriff"  shall  be  paid  by  the  treasurer  five 
dollars  for  each  day  he  may  be  necessarily  engaged  therein,  and  four  dollars  for  every  thirty 
miles  of  twice  the  estimated  distance  from  his  home  to  the  seat  of  government  by  the  most 
usual  way  travelled. 

Sec.  2d.  That  five  hundred  copies  of  this  ordinance  be  printed  for  distribution  by  the 
treasurer  among  the  sheriff's  and  clerks  of  the  diff'erent  counties  of  this  State. 

Ratified  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Cuncention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  ],  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  "W.  HOLDEN,  Piovisional  Governor. 

Ex.  Doc.  2Q 3 
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AN  C»KDIXANCE  proviiliiir^  for  the  election  of  the  menihers  of  a  ocncval  assembly,  to  be 
couveued  ou  the  third  Mouday  of  November,  eighteen  Imudred  and  sixty-five,  and  for 
electing-  representatives  in  Congress  and  governor  of  the  State. 

Be  it  ordinncd  by  the  dclegtitcs  of  the  people  of  the  State  of  North  Carolina  in  convention  ns- 
senihlcd.  and  it  is  hereby  ordained  by  the  authority  of  the  same.  That  a  general  assembly  of  the 
State  shall  be  convened  ou  the  fonrth  ]\Ionday  of  November,  eighteen  hundred  and  sixty-five, 
the  meniber^whereof  shall  hold  their  places  till  the  next  election  of  such  members,  which 
shall  be  helM  ou  the  first  Thursday  of  August,  eighteen  hundred  and  sixty-six. 

Be  it  ftirtfur  ordained,  That  the  provisional  governor  is  hereby  authorized  and  requested 
to  issue  forth-witli  to  the  sherift'  of  each  county  a  writ,  directing  that  an  election  be  held  for 
the  senators  and  members  of  the  house  of  commons  of  such  general  assembly  on  the  second 
Thursday  of  November  next,  under  the  rules,  regulations,  and  provisions  of  chapter  fifty-two 
of  the  Kevised  Code. 

Be  it  further  ordained,  That  immediately  on  the  receipt  of  the  writ,  each  sheriff  shall  sum- 
mons the  justices  of  the  peace  of  the  courts  of  pleas  and  cpiarter  sessions  to  assemble  at  the 
court-house  on  a  day  appointed  by  him,  which  shall  be  as  early  as  practicable ;  and  they,  or 
so  many  as  may  assemble,  shall  appoint  inspectors  for  each  place  of  election,  who  shall  be 
to  thwith  notified  of  their  appointment  by  the  sheriff,  and  they  shall  conduct  the  elections 
and  make  returns  of  the  polls  in  the  manner  prescribed  in  said  chapter. 

Be  it  further  ordained.  That  each  member  and  voter  shall  be  qualified  according  to  the 
now  existing  constitution  of  the  State:  Provided , hoiccvcr.  That  no  one  shall  be  elig'ible  to  a 
seat  or  be  capable  of  voting  who,  being  free  in  all  respects,  shall  not,  before  the  twenty-ninth 
day  of  May,  eighteen  hundred  aud  sixty-five,  either  have  voluntarily  taken  and  subscribed 
the  oath  of  amnesty  prescribed  in  the  proclamations  of  President  Lincoln,  with  the  purpose  to 
suppress  the  insurrection  and  restore  the  authority  of  the  United  States,  and  thenceforward  shall 
have  observed  the  same;  or  shall  not  have  taken  aud  subscribed  the  oath  of  amnesty  pre- 
scribed in  the  proclamation  of  President  Johnson,  bearing  date  twenty-ninth  day  of  May, 
eighteen  hundred  and  sixty-five ;  and  who,  moreover,  shall  not,  in  either  case,  be  of  those 
who  are  excepted  from  the  amnesty  granted  by  any  of  the  said  proclamatious, unless  pardoned  : 
But,  provided  also,  That  all  persons  who  may  have  preferred  petitions  for  pardon  shall  be 
deemed  to  have  been  pardoned,  if  the  fact  of  being  pardoned  shall  be  announced  by  the  gov- 
ernor, although  the  pardon  may  not  have  been  received :  And  provided  also.  That  the  pay- 
ment of  a  jiublic  tax  shall  not  be  required  as  a  qualification  of  voter  in  the  elections  in  No- 
vember next. 

Be  it  further  ordained.  That  for  the  purpose  of  ascertaining  the  qualifications  of  persons 
proposing  to  vote,  the  inspectors  may,  and  it  shall  be  their  duty,  whenever  the  vote  may  he 
challenged,  or  they  shall  have  cause  to  suspect  that  he  is  not  cluly  qualified,  examine  him 
aud  others  on  oath,  touching  the  question. 

Be  it  further  ordained,  That,  at  the  same  time  and  places,  elections  shall  be  held  for  seven 
representatives  in  the  Congress  of  the  Uuited  States,  in  pursuance  of  chapter  sixty-nine  of  the 
Revised  Code,  which  shall  be  conducted  under  the  rules  aud  regulatious  therein  prescribed 
for  such  elections ;  and  the  voters  iu  said  elections  shall  be  such  only  as  shall  be  qualified  to 
vote  for  members  of  the  house  of  commons  ;  and  the  provisional  governor  shall  give  the  cer- 
tificate required  by  the  ninth  section  of  said  chapter. 

Be  it  further  ordained.  That,  at  the  same  time  and  place,  an  election  shall  be  held  for  a 
governor  of  the  iState,  luider  the  same  rules  and  regulations  prescribed  in  chapter  fifty-three 
of  tlie  Revised  Code  ;  and  the  persons  qualified  to  vote  for  members  of  the  house  of  commons, 
under  this  ordinance,  shall  be  qualified  to  vote  for  governor. 

Be  it  further  ordained.  That  no  person  shall  be  eligible  as  governor  uuless  he  shall  be 
qualified  according  to  the  constitution  of  the  State,  and  also  shall  be  capable,  under  the  pro- 
visions of  this  ordinance,  of  voting  for  members  of  the  general  assembly. 

Be  it  further  ordained.  That  the  governor  thus  elected  shall  take  his  seat  so  soon  as  the 
authority  of  the  jirovisional  governor  shall  cease ;  either  before  the  first  day  of  January, 
eighteen  liundred  and  sixty-six,  or  afterwards,  before  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-seven. 

Be  it  further  ordained.  That  the  governor  thus  clectrd  shall  continue  in  office  till  the  first 
day  of  January,  cigiitecn  hundred  and  sixty-seven. 

Be  it  further  ordained,  'J'hat  it  shall  b(;  in  the  power  of  the  general  assembly  to  modify  so 
much  of  this  ordinanci-  as  relates  to  the  provisions  for  electing  a  governor  and  his  term  of  office. 

Ratified  in  convention  this  tentii  day  of  Octolier,  in  the  year  of  our  Lord  eighteen  hundred 
aud  bi.xty-five. 

EDWIN  G.  READE,  Presielcnt. 

Ja.MES  H.   MooKK,  Secretary  of  the  Conrenllon. 

R,  C.  Bauceii,  Assistant  Secretary. 

SiATi;  or  Noiri'n  Carolina, 
K/.ceuticc  Department,  Raleigh,  November  ],  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordiniincc  on  file  in  this  office 

VV.  \V.   IIULJJEN,   Provisional  Governor, 
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AN  ORDINANCE  declaring  what  laws  and  ordiuances  are  in  force,  and  for  other  purposes. 

Whereas  doubts  may  arise,  from  the  late  attempt  of  the  State  of  North  Carolina  to  secede 
from  the  United  States,  whether  anj-,  and  what,  laws  have  been,  and  are  now,  in  force,  and 
what  acts,  done  by  officers  and  individuals,  are  valid  and  obligatory:  Now,  for  the  purpose 
of  preventing  such  doubts  about  these  and  other  matters  hereinafter  mentioned. 

Be  it  declared  and  ordained  by  the  delegates  of  the  people,  of  the  State  of  North  Carolina,  in 
convention  assembled,  and  it  is  hereby  declared  and  ordained,  as  follows:  ' 

L  All  the  laws  of  the  State,  except  as  hereinafter  is  excepted,  which  on  the  twentieth  day 
of  May,  eighteen  hundred  and  sixty-one,  were  compatible  with  the  allegiance  of  the  citizens 
of  the  State  to  the  government  of  the  United  States,  and  not  since  repealed  or  modified ;  and 
all  the  laws  and  ordinances  passed  since  that  day,  excent  as  hereinafter  is  excepted,  compati- 
ble with  such  allegiance  and  not  since  repealed  or  moditied,  and  which  are  consistent  with  the 
constitution  of  the  State  and  the  United  States,  are  hereby  declared  to  have  been,  at  all  times 
since  their  enactment,  and  now  to  be,  in  full  force,  in  like  manner  and  to  the  same  extent, 
and  not  otherwise,  as  if  the  State  had  not  on  that  day,  nor  at  any  time  since,  attempted  to 
secede  from  the  government  of  the  United  States,  and  as  if  no  question  had  been  made  of  the 
lawful  authority  of  the  convention  assembled  on  that  day,  or  of  any  general  assembly  assem- 
bled since  that  day,  to  enact  such  laws  and  ordinances,  and  all  other  of  said  ordinances  and 
laws  are  hereby  declared  to  have  been  and  to  be  null  and  void:  Prorided,  hotcever,  That 
nothing  herein  contained  shall  be  so  construed  as  to  prevent  the  general  assembly  from  re- 
pealing or  luodifying  any  of  said  laws  and  ordinances  hereby  ratilied  which  shall  not  form  a 
part  of  the  constitution  of  the  State. 

*2.  All  the  judicial  proceedings  had,  or  which  may  be  had,  in  the  courts  of  record  and  be- 
fore justices  of  the  peace,  shall  be  deemed  and  held  valid  in  like  luanner  and  to  the  same  ex- 
tent, and  not  otherwise,  as  if  the  State  had  not  on  the  said  day,  or  since,  attempted  to  secede 
from  the  United  States. 

3.  All  contracts,  executory  and  executed,  of  every  nature  and  kind,  made  on  or  since  the 
twentieth  day  of  May,  eighteen  hundred  and  sixty-one,  and  all  marriages  solemnized  on  or 
since  that  day,  under  any  authority  purporting  to  be  the  law  of  the  State,  shall  be  deemed  to 
be  valid  and  binding  between  the  parties,  in  like  manner  and  to  the  same  extent,  and  not 
otherwise,  as  if  the  State  had  not  on  the  said  day,  or  afterwards,  attempted  to  secede  from 
the  United  States;  and  it  shall  be  the  duty  of  the  general  assembly  to  provide  a  scale  of  de- 
preciation of  the  confederate  currency  from  the  time  of  its  first  issue  to  the  end  of  the  war; 
and  all  executory  contracts,  solvable  in  money,  whether  under  seal  or  not,  made  after  the  de- 
preciation of  said  currency,  before  the  hrst  day  of  May,  eighteen  hundred  and  sixty-five,  and 
yet  unfulfilled,  (except  otticial  bonds  and  penal  bonds  payable  to  the  State,)  shall  be  deemed 
to  have  been  made  with  the  understanding  that  they  w-ere  solvable  in  money  of  the  value  of 
said  curreuc}' ;  it  shall  be  comf)etent  for  either  of  the  parties  to  show,  by  parol  or  other  rele- 
vant testimony,  M'hat  the  understanding  was  in  regard  to  the  kind  of  currency  in  which  the 
same  are  solvable;  and  in  such  case,  the  true  understanding  shall  regulate  the  value  of  the 
contract:  Provided,  That  in  case  the  ])laintitf,  in  any  suit  upon  such  contracts,  Avill  make  an 
affidavit  that  it  was  solvable  in  other  currency  than  that  above  referred  to,  then  such  pre- 
sumption shall  cease,  and  it  shall  be  presumed  to  be  payable  in  such  currency  as  shall  be 
mentioned  in  the  affidavit,  subject  to  explanation  by  evidence  as  aforesaid. 

4.  All  the  acts  and  doings  of  the  civil  officers  of  the  State  since  the  twentieth  day  of  May, 
eighteen  hundred  and  sixty-one,  done,  or  which  may  be  done,  under  or  in  virtue  of  any 
authority  purporting  to  be  a  law  of  the  State  which  is  consistent  with  its  allegiance  to  the 
United  States,  and  with  the  constitution  of  the  State,  shall  be  deemed  valid  and  of  the  same 
force  and  efi'ect  as  if  the  State  had  not,  on  that  day  or  since,  attempted  to  secede  from  the 
United  States. 

5.  No  person  who  may  have  been  in  the  civil  or  military  service  of  the  State,  or  of  the  Con- 
federate States,  shall  be  held  liable  for  any  act  done,  or  which  may  be  done,  in  the  proper 
discharge  of  the  duties  imposed  on  hinr  by  any  authority  pirrporting  to  be  a  law  of  the  State, 
or  Confederate  States  government ;  but  such  person  shall  be  exempt  from  all  personal  liability 
therefor,  in  like  manner  as  if  such  act  had  been  done  under  lawful  authority :  Provided,  never- 
theless, That  nothing  herein  contained  shall  be  so  construed  as  to  bar  any  citizen  of  the  State 
from  his  civil  action  for  the  recovery  of  damages,  or  from  indictment  on  account  ot  any  im- 
proper or  illegal  execution  of  the  law  or  authority  imposing  such  duties:  Provided,  That  no 
order  issued  without  authority  of  what  purported  to  be  a  law  of  the  State,  or  Confederate 
States,  shall  be  any  protection  to  illegal  acts  done  thereunder. 

6.  All  tbe  acts  and  deeds  of  the  provisional  governor  of  the  State,  appointed  by  the  Presi- 
dent of  the  United  States,  and  likewise  all  the  acts  of  any  ofiicer  or  agent  by  him  appointed, 
or  under  his  authority  done,  or  which  may  be  done,  in  pursuance  of  the  authority  conferred 
on  such  ofiicer  or  agent,  are  hereby  ratified  and  declared  to  be  valid  to  all  intents  and  pur- 
poses: Provided,  nevertheless.  That  so  far  as  it  may  be  competent  for  this  convention  to  de- 
clare the  same,  all  appointments  made,  and  all  officers  and  places  created  by  or  under  the 
authority  of  the  provisional  govei  nor,  shall  cease  at  the  close  of  the  first  session  of  the  next 
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EToncral  assembly,  or  at  such  otLer  time  as  that  assembly  shall  direct  siiccissors  in  such  ap- 
puiutmcuts  or  offices  to  be  chosen  or  to  be  qnalitied,  subject,  however,  to  the  provisions  of  the 
Revised  Code,  chapter  seventy-seven,  section  three :  Pror'uJcd,  howerr.r.  That  in  all  cases  of 
appointments  made  by  him  of  directors,  In  any  corporation,  they  shall  continue  until  the 
refrular  elections  of  its  officers. 

7.  All  provisions  for  a  chauo-e  in  those  rates  of  taxation  that  were  in  force  upon  the  twen- 
tieth of  May,  eiji'litecu  hundred  and  sixty-one,  and  all  laws  rendering  criminal  the  distillation 
of  grain  and  other  articles,  aio  hereby  repealed;  and  until  otherwise  provided  by  the  general 
assembly,  sheriiis  and  other  revcirue  officers  shall  collect  and  account  for  the  taxes  and  other 
public  dues  according  to  the  rates  that  were  in  force  upon  the  tvrentieth  day  of  May,  afore- 
said. 

Ratified  in  convention,  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixtv-five. 

•  EDWIN  G.  READE,  President. 

•Ja^IES  H.  Moore,  Scoctanj  of  the  Convention. 

R.  C.  Badger,  Assistant  Secntanj. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  ]865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

AV.  W.  nOLDEN,  Provisional  Governor. 


AN  ORDINANCE  for  the  election  of  clerks  and  sherifi's. 

Be  it  ordained  hij  the  good  people  of  North  Carolina  in  convention  assembled,  and  it  is  hereby 
ordained  by  the  authority  of  the  same.  That  air  election  be  held  for  sheritfs  and  count}'  and  supe- 
rior court  clerks  on  the  same  day,  and  at  the  saine  time  and  places,  that  the  election  for  mem- 
bers of  the  general  assembly  shall  take  place,  and  in  the  same  manner  as  heretofore  prescribed 
for  the  election  of  said  officers,  and  that  all  persons  qualified  to  vote  for  members  of  the  house 
of  commons  shall  be  (jualified  to  vote  for  these  officers. 

Sec.  '2.  Be  it  further  ordained,  That  said  officers  shall  have  all  the  qualifications  heretofore 
required. 

Sec.  :>.  Be  it  further  ordained,  That  they  shall  enter  upon  the  duties  of  their  office  as  soon 
as  the  provisional  government  expires,  and  hold  said  offices  until  further  provided  for  by  the 
general  assembly. 

Ratified  in  convention  this  seventeenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixtv-five. 

E.  G.  READE,  President. 

James  H.  Moore,  Secretary  to  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

AV.  W.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  to  protect  the  owners  of  property,  and  for  other  purposes. 

lie  it  ordained  by  the  delegates  of  the  people  of  North  Carolina  in  convention  assembled,  and  it 
is  hereby  ordained.  That  the  persons  appointed  by  the  provisional  governor  judges  of  the  courts 
of  oyer  and  terminer  are  hereby  invested  with  power  to  exercise  severally  at  (their)  chambers 
all  Huch  powers  and  authorities  as  by  the  laws  of  the  State  arc  confeiTed  on  the  judges  of  the 
superior  courts  of  law  and  eijuity  at  chambers,  and  may  issue  writs  of  injunction,  sequestra- 
tion, ne  exeat  and  capias,  under  the  rules  and  regulations  prescribed  in  chapter  thirty-two  of 
the  Ri-vised  Code,  for  the  imrpose  of  protecting  and  securing  against  loss  or  damage  the  owner 
of  any  kind  of  esfati-,  r.-ai,  ])ersoiial,  or  mixed,  or  the  creditor  of  any  person  v/hatsoever;  and  to 
this  (;nd  may  maki-  all  necessary  rules,  orders,  and  deciees ;  for  disobedience  whereof  the  party 
offending  Mtuy  Ije  attached  for  contempt. 

Be  it  further  ordainul,  'J'liat  said  judges  itiay  depute  any  person  to  execute  the  process  is- 
sued by  them,  and  may  api)oint  u  clerk  when  iKicessary.  They  may  prescribe  in  each  case 
the  time  within  which  the  process  issued  by  them  shall  be  served  and  the  defendant  shall 
appear. 

Be  It  further  ordained,  That  when  any  defendant  shall  be  enjoined  or  restrained,  unless  in 
case  of  irreparable  injury,  and  such  defendant  will  enter  iiiLu  hinid  with  ample  security  pay 
able  to  the  plaintifj'in  double  the  amount  of  thi>  sworn  value  of  the  projierty,  conditioned  that 
if  said  property,  or  any  part  thereof,  should  be  the  projjerty  of  the  plaiutitf,  the  defendant  will 
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pay  to  the  plaintiff  the  vahie  thereof,  with  twenty-five  per  cent,  added  thereto,  and  interest 
on  the  amount  and  all  the  costs  incuiTed  by  him,  the  property  may,  in  the  discretion  of  the 
court,  he  delivered  to  said  defendant,  and  tho  bond  to  the  plaintiff,  who  may  bring  suit 
thereon:  Provided  always,  If  the  defendant  should  not  appear  and  execute  such  bond,  it  shall 
nevertheless  be  in  the  power  of  the  court  to  make  all  necessary  decrees,  rules,  and  orders  for 
preserving  the  property,  or  its  value,  for  the  rightful  party,  by  sale  and  keeping  the  proceeds 
or  otherwise,  to  abide  the  final  decree. 

Be  it  f linker  ordained,  That  said  judges  may  issue  process  for  the  arrest  of  persons  violating 
the  criminal  law,  and  may  grant  writs  of  habeas  corpus  and  take  bail,  and  the  recognizances 
shall  be  returned  to  the  proper  courts ;  they  may  also  take  and  certify  the  probate  of  deeds 
and  the  privy  examinations  of  femes  covert  in  the  manner  prescribed  by  law. 

Be  it  further  ordained,  That  the  general  assembly  shall  make  suitable  compensation  to  said 
judges  for  the  services  which  they  may  render  under  this  ordinance,  and  also  such  persons  as 
may  be  employed  by  them  iu  the  discharge  of  the  duties  hereby  imposed  on  them. 

Be  it  further  ordained,  That  so  soon  as  the  superior  courts  shall  be  restored,  the  duties 
herein  prescribed  for  the  judges  aforesaid  shall  cease,  and  the  cases  before  them  shall  be  trans- 
ferred by  them  into  the  courts  of  equity  of  the  proper  counties,  and  the  latter  courts  shall  pro- 
ceed with  them  as  if  the  said  proceedings  had  been  authorized  and  had  been  begun  in  said 
courts. 

Ratilied  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  EEADE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

E.  C.  Badger,  Assista^it  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1365. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.   AV.   HOLDEN.  Provisional  Governor. 


AN  ORDINANCE  submitting  to  the  qualified  voters  of  the  State  the  ratification  or  rejection 

of  certain  ordinances. 

Be  it  ordained  by  the  delegates  of  the  people  of  North  Carolina,  and  it  is  hereby  ordained  by 
the  authority  of  the  same.  That  on  the  second  Thursday  of  November  next  there  shall  be 
submitted  to  the  voters  of  the  State  qualified  to  vote  for  members  of  the  house  of  commons, 
for  their  ratification  or  rejection,  the  ordinance  passed  by  this  convention,  entitled  '"An 
ordinance  declaring  null  and  void  the  ordinance  of  May  the  twentieth,  eighteen  hundred  and 
sixty-one;"  and  such  persons  as  shall  favor  the  ratification  shall  vote  a  ticket  with  the  words 
"anti-secession  ordinance  ratified;"  and  those  opposed  shall  vote  a  ticket  iu  the  words 
"  anti-secession  ordinance  rejected."  Also,  at  the  same  time,  shall  be  submitted  for  their  rati- 
fication or  rejection,  an  ordinance  passed  by  the  convention,  entitled  "An  ordinance  pro- 
hibiting slavery  in  the  State  of  North  Carolina  ;"  and  those  who  favor  the  ratification  of  the 
same  shall  vote  a  ticket  with  the  words  "anti-slavery  ordinance  ratified:"  and  those  opposed 
shall  vote  a  ticket  with  the  words  "  anti-slavery  ordinance  rejected." 

Be  it  further  ordained,  That  the  sheriffs,  or  other  officers,  who  may  ascertain  the  results  of 
the  polls  in  each  county,  shall  transmit  the  same  to  the  provisional  governor,  who  is  hereby 
empowered  and  requested  to  cause  the  number  of  votes  each  way  to  be  ascertained  and  pro- 
claimed through  as  many  as  three  newspapers  published  iu  different  parts  of  the  State. 

Be  it  further  ordained.  That,  if  ratified,  thenceforth  the  said  ordinances  shall  be  the  laws 
of  the  land,  and  that  abolishing  slavery  shall  become  a  part  of  the  constitution  of  the  State. 

Ratified  in  convention  this  seventeenth  day  of  October,  iu  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1SG.5. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  W.   HOLDEN,  I'rovisional  Governor. 


AjST  ORDINANCE  declaring  vacant  all  the  offices  of  the  State  in  existence  on  the  twenty- 
sixth  day  of  April,  eighteen  hundred  and  sixty-five. 
Whereas  no  person  elected  or  appointed  to  any  office  under  the  State  can  rightfully  claim 
any  vested  interest  therein  until  he  shall  have  taken  the  oath  to  support  the  Constitution  of 
the  United  States  as  prescribed  in  that  instrument,  and  also  an  oath  of  office ;  and  whereas 
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those  officers  who  Jid  take  such  oaths,  and  thereafter  took  au  oath  to  support  the  constitu- 
tion of  the  Confederate  States,  did  thereby  incur  the  penalty  of  forfeiting^  their  offices,  and 
are  incapable  of  resuniins:  the  duties  thereof  to  which  they  were  resjiectively  elected  or  ap- 
pointed, without  ag:aiu  taking:  the  like  oaths  ;  and  whereas  it  is  in  the  power  of  this  conven- 
tion to  allow  or  deny  to  such  persons  the  privilep;e  of  ajjain  qualifying-  themselves  anew  by 
taking:  such  oaths  ;  and  this  convention  deems  it  expedient,  after  so  ejreat  a  popular  convul- 
sion as  has  happened  among-st  the  people  of  this  State,  that  all  such  offices  should  be  filled 
anew  by  persons  hereafter  cliosen  or  appointed: 

Be  it  therefore  ordained  hj  the  delegates  of  the  people,  in  this  eonvcntion  assembled,  and  it  is 
herebij  ordained  bij  the  aiithoritii  of  the  sa)ne,  That  no  officer  of  this  State  wlio  may  have  taken  an 
oath  of  office  to  support  the  constitution  of  the  Confederate  States  shall  be  capable  of  holding 
under  the  State  any  office  or  place  of  trust  or  profit  which  he  held  when  he  took  such  oath 
to  support  the  constitution  of  the  Confederate  States,  until  he  may  be  reappointed  or  re- 
elected to  the  same;  and  all  the  oflices  lately  held  by  such  persons  are  hereby  declared 
vacant 

Ratified  in  convention  this  nineteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand ei£i"ht  hundred  and  sixtv-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Sccrctarji  of  the  Convention. 

R.  C.  Badger,  Assistant  Scerctanj. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865, 
I  hereby  certity  that  the  foregoing-  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
office. 

W.  W.  HOLDEN,   Provisional  Governor. 


AN  ORDINANCE  recognizing  the  just  debts  of  North  Carolina  and  prohibiting  the  pay- 
ment of  all  public  debts  created  or  incurred  in  aid  of  the  late  rebellion. 

1.  Be  it  declared  and  ordained  by  the  delegates  of  the  people  of  the  State  of  North  Carolina 
in  convention  assembled,  and  it  is  hereby  declared  and  ordained.  That  it  shall  be  the  duty  of 
the  general  assembly  of  the  State,  so  soon  as  is  practicable,  to  provide  tor  the  payment  of 
all  debts  and  obligations  created  or  incurred  Ijy  the  State  otherwise  than  in  aid  of  the  late 
rebellion. 

2.  Be  it  further  declared  and  ordained.  That  all  debts  and  obligations  created  or  incurred 
by  the  State  in  aid  of  the  late  rebellion,  directly  or  indirectly,  are  void,  and  no  general  as- 
sembly of  tliis  State  shall  have  power  to  assume  or  provide  for  the  payment  of  the  same,  or 
any  portion  thereof;  nor  shall  any  general  assembly  of  this  State  have  power  to  assume  or 
provide  for  the  payment  of  any  portion  of  the  debts  or  obligations  created  or  incurred,  di- 
rectly or  indirectly,  by  the  late  so-called  Confederate  States,  or  by  its  agents,  or  under  its 
authority-. 

Ratified  in  conventicm  this  nineteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,   President. 
James  11.  Moore,   Secretary  of  the  Convention. 
R.  C  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this  office. 

W.   W.  HOLDEN,    Provisional  Governor. 


.\N  OIiDIN.\Nf,'E  iirovjijiiig  fdr  compensation  to  sherift'-;  for  holding  elections  for  delegates 

to  this  convention. 

Be  it  ordained  by  the  delr<rates  of  the  people  of  the  State  of  North  Carolina  in  convention 
assembled.  That  the  ])rovisional  .sherifi's  of  the  several  counties  in  this  State  are  entitled  to, 
and  are  liereby  allowed,  tlie  sann;  conii)ensation  lor  holding  the  late  elections  for  delegate's  to 
this  convention  as  slii-rifi's  arc  now  allowed  by  law  for  holding  elections  for  members  of  the 
general  a.sscmhly ;  and  the  treasurer  is  hereby  directed  to  allow  the  same  to  such  sheriff's  in 
the  setllenient  of  their  accounts. 

Riitifiod  in  i-onvention  this  nincle  <nth  day  of  Oclober,  in  the  year  of  our  Lord  one  thou- 
sand eiglit  liiindred  and  sixty-five. 

EDWIN  G.  READE,   President. 

James  If.    Moore,   Secretary  of  the   Connnilion. 

It.   C.   Badger,   Assistant  Seeretnry. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  J,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  cojiy  of  the  original  ordinance  on  file  in  this  office. 

W.   W.   HOLDEN,   Provisional  Governor. 
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AN  ORDINANCE  to  give  jurisdictiou  to  the  provisioual  courts  of  pleas  aud  qnnrtei-  sessions. 

Be  it  ordained  by  the  people  of  North  Carolina  in  convention  assembled,  and  it  is  hereby  or- 
dained by  the  authority  of  the  same.  That  the  provisional  courts  of  pleas  and  quarter  sessions 
shall  have  all  the  criminal  jurisdiction  that  is  now  allowed  to  courts  of  pleas  and  quarter  ses- 
sions in  chapter  thirty-one  of  the  Revised  Code,  and  that  appeals  shall  lie  from  the  judp:ments 
of  such  courts  to  the  next  regular  term  of  the  suf)erior  courts  of  law  that  shall  be  held  for  the 
county  in  which  the  case  shall  be  pending. 

Be  it  farther  ordainid.  That  the  provisional  justices  of  the  peace  shall  have  and  exercise  all 
the  criminal  powers  aud  jurisdictiou  that  are  now  allowed  to  justices  of  the  peace  by  the  revised 
code. 

Be  itfunher  ordained,  That  this  ordinance  shall  continue  during  the  existence  of  the  pro- 
visional government  and  no  longer. 

Ratified  in  convention  this  nineteenth  diiy  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  J,  ]S(i5. 
I  herebv  certify  that  the  fore"-o:ug  is  a  true  copy  of  the  original  ordinance  on  file  in  this  oftice. 

W.  W.  HOLDEN,  Provisional  Governor. 


AN  ORDINANCE  appointing  a  judge  to  determine  State  claims  to  property. 

1.  Beit  ordained  by  the  delegates  of  the  people  in  convention  assembled,  and  it  is  hereby 
ordained  by  the  same,  That  Daniel  G.  Fowle,  esquire,  of  the  city  of  Raleigh,  be,  and  he  is 
hereby,  appointed  a  judge  of  the  State,  to  hold  a  court  in  the  city  of  Raleigh,  for  the  purpose 
of  hearing  such  complaints  as  may  be  made  by  the  public  treasurer,  or  any  person  under  his 
direction,  against  such  persons  as  hold  and  detain,  or  may  have  used,  sold,  destroyed,  or  other- 
wise unlawfully  converted  to  their  own  use,  any  money  or  property  belonging  to  the  State,  and 
for  which,  according  to  law,  he  ought  to  account. 

2.  Be  it  further  ordained.  That  jn'oceediugs  to  recover  such  property,  or  its  value,  when 
converted  or  wasted,  may  be  by  bill,  in  the  nature  of  a  bill  in  equity,  which  shall  create  a 
lien  on  such  property  from  the  tiling  of  such  bill,  and  the  court,  whenever  it  may  be  deemed 
expedient,  shall  have  power  to  issue  writs  of  injunction,  sequestration  aud  attachment,  in  order 
to  protect  such  money  or  property,  or  its  value,  and  secure  it  to  the  State ;  and,  moreover, 
shall  have  power  to  order  the  sale  of  such  property  at  any  time  pending  the  controversy,  and 
hold  the  proceeds  to  abide  the  tiual  decree  in  the  cause,  and  generally  shall  have  all  the  powers 
of  a  court  of  equity  of  the  State,  and  shall  be  a  court  of  record. 

3.  Be  it  further  ordained,  That  the  court  shall  be  at  all  times  open,  and  sit  from  day  to  day, 
and  the  business  shall  be  conducted  under  sirch  rules  as  the  judge  may  prescribe.  He  shall 
appoint  a  clerk  and  fix  his  compensation,  and  the  taxed  fees  of  the  clerk  aud  counsel. 

4.  Be  It  further  ordained.  That  the  treasurer  shall  furnish  the  necessary  stationer}-,  and 
pay  out  of  any  moneys  on  hand  all  such  incidental  expenses  as  may  be  necessary  to  enable 
the  court  to  proceed  in  its  business. 

.^1.  Be  it  further  ordained.  That  all  moneys  collected  vmder  any  decree  or  order  of  the  court 
shall  be  paid  to  the  public  treasurer,  and  his  receipt  shall  be  taken  therefor  and  handed  to  the 
comjitroller,  aud  if  any  moneys  shall  be  paid  or  delivered  into  the  otSce  of  the  court,  pending 
any  controversy,  to  abide  the  event  thereof,  the  same  shall  be  delivered  to  the  treasurer  as  a 
special  deposit  for  safe-keeping,  aud  shall  be  under  the  control  of  the  court. 

6.  Be  it  further  ordained,  'i'hat  tiio  judge  shall  be  compensated  for  his  services  by  the 
general  assembly,  and  that  the  services  of  any  attorney,  whom  the  public  treasurer  shall  em- 
ploy to  aid  him,  shall  be  compensated  in  like  manner. 

7.  Be  it  further  ordained.  That  until  other  sheriffs  aud  coroners  shall  be  in  oiSce,  the  judge 
shall  deputize  any  person  to  execute  all  such  process  and  precepts  as  he  may  cause  to  issue, 
aud  such  person  shall  be  entitled  to  the  same  fees  as  sheriffs  are  in  like  cases,  aud  if  such  fees 
will  not,  in  the  opinion  of  the  court,  campeasate  the  services  rendered,  the  court  shall  fix  them 
and  cause  them  to  be  taxed  in  the  costs. 

8.  Be  it  further  ordatned,  That  either  party  may  appeal  to  the  supreme  court,  in  the  man- 
ner allowed,  for  appeals  from  courts  of  equity,  and  the  bond  of  the  defendant,  if  he  appeal, 
and  a  bond  is  required,  shall  be  transmitted  as,a  part  of  the  record,  and  be  subject  to  the  law 
relating  to  appeal  bonds  in  other  causes  carried  by  appeal  to  the  said  court. 

9.  Be  it  further  ordained,  That  if  the  person  herein  appointed  judge  shall  decline  to  accept 
the  olKce,  or  at  any  time  it  should  become  vacant  for  that  or  any  other  cause,  the  provisional 
governor  is  hereby  empowered  and  requested  to  fill  the  office  with  some  other  competent  per 
sou,  and  any  person  who  may  fill  it  shall  be  qualified  by  taking  the  oaths  ot  office. 


40  PROVISIONAL    GOVERNORS    OF    STATES. 

10.  Be  it  fiirfhcr  oriluhud.  That  nothing-  in  this  ovdinance  contained  shall  have  the  effect 
of  disqualifying:  any  person  holding:  ^:iid  office  from  holding  at  the  same  time  any  other  office 
not  incompatible  with  it. 

11.  Be  it  further  ordainetl,  That  this  ordinance  may  he  repealed  or  modified  b}^  the  general 
assembly. 

Katitied  in  convention  this  eighteenth  day  of  October,  in  the  j-ear  of  our  Lord  one  thousand 
eight  hundred  and  sixtv-live. 

EDWIN  G..  READE,   President. 
J.OIES  H.  Moore,   Secretary  of  the  Convention. 
E.  C.  Badger,  Assistant  Sccrctarij. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  I,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
ofHce. 

W.  AV.  HOLDEN,   Provisional  Governor. 


AN  ORDINANCE  in  relation  to  the  authentication  of  ordinances  and  other  acts  of  the  con- 
vention. 

Be  it  ordained  hy  this  convention.  That  ordinances  and  resolutions  of  the  convention,  hav- 
ing the  eiVect  of  laws,  shall  be  authenticated  by  the  signature  of  the  president  and  attesta- 
tion of  the  secretary  and  assistant  secretary,  and  shall  have  the  dale  of  their  final  passage 
annexed  thereto :  from  which  date  each  ordinance  and  resolution  shall  take  effect  and  go  into 
operation,  unless  some  other  time  shall  be  therein  appointed. 

Ratified  in  convention  this  seventh  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixtv-four. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

E.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Office,  Raleigh,  November  1,  ISG.j. 

I  hereby  certify  tliat  the  ioregoing  is  a  true  copy  of  the  original  ordinance  on  file  in  this 
ofiice. 

W.  W.  HOLDEN,  Provisional  Governor. 


A  RESOLUTION  to  constitute  a  commission  to  prepare  and  report  to  the  legislatitre  a  code 
of  laws  on  the  subject  of  freedmen. 

licsoiced  by  the  delegates  of  the  people  of  North  Carolina  in  convention  assembled.  That  a 
couimifesion  of  three  persons  be  appointed  and  constituted  by  the  provisional  governor  to  pre- 
pare and  report  to  the  legislature  at  its  next  session  a  system  of  laws  upon  the  subject  of 
Ircedmen,  and  to  designate  such  laws  and  parts  of  laws,  now  in  force,  as  should  be  repealed, 
in  order  to  conform  the  statutes  of  the  State  to  the  ordinance  of  the  convention  abolishing 
the  institution  of  slavery. 

Ratified  in  convention  tjiis  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-fivr. 

EDWIN  G.  READE,  President. 

Jame.s  II.  Moore,  Secretary  of  the  Conrcnlion. 

R.  C.  BaD(;er,  Assistant  Secretary. 

State  of  North  Carolina, 

Executive  Office,  Raleigh,  November  ),  1865. 

I  hereby  certify  that  tlie  foregoing  is  a  true  copy  of  tlie  original  resolution  on  file  in  this 
office. 

W.   "W.    HOLDEN.  Provisional  Governor. 


EESOLUTK)N  calling  on  the  governor  for  eojiies  of  certain  acts  of  the  general  assembly 

passed  in  .secret  seBsion. 

Jlesolrcd,  That  tlie  governor  lay  Ijefon;  the  convention  the  acts  of  tiie  general  assembly, 
poNHed  in  secret  wesHion,  under  which  were  is.snc'd  tin-  (crtain  bonds  in  lOngland,  called  the 
rosin  and  cotton  bonds  of  the  State. 
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Ratified  iu  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 
James  H.  Moore,  Secretary  of  the  Convention. 
R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Departinent,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


A  RESOLUTION  rerjuesting  the  governor  to  correspond  with  the  President  of  the  United 
States  with  regard  to  officers  and  citizens  confined  by  the  military  authorities  in  Nevvbern, 
Raleigh,  and  Wilmington,  North  Carolina. 

Resolved  by  the  delegates  in  convention  assembled,  That  Governor  Holden  be  requested  to 
correspond  with  the  President  of  the  United  States  in  relation  to  Major  Willis  Sanderlin,  now- 
confined  by  the  military  authorities  in  the  town  of  Newbern  ;  Neill  McGill  and  J.  Leonidas 
McMillan,  citizens  of  the  county  of  Bladen,  and  members  of  the  home  guard,  who  are  now 
confined  by  the  military  authorities  at  Wilmington  on  tlie  charge  of  killing  a  deserter  before 
the  surrender ;  also,  with  regard  to  Captain  Wilson,  who  was  a  confederate  officer,  and  is 
now  confined  iu  the  city  of  Raleigh ;  and  use  his  endeavors  to  have  them  turned  over  to  the 
civil  authorities  for  presentment,  indictment  and  trial  in  the  respective  counties  where  the 
offences  are  alleged  to  have  been  committed. 

Ratified  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE.  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


RESOLUTIONS  upon  the  subject  of  a  total  amnesty  to  the  people  of  North  Carolina. 

Resolved,  That,  under  the  strong  impressions  which  it  has  conceived  of  the  kindness  and 
wisdom  displayed  by  liis  excellency  President  Johnson  in  composing  the  troubles  that  have 
arisen  out  of  the  recent  rebellion,  tliis  convention  ventures  to  express  a  hope  that,  if  not  in- 
compatible with  the  views  which  his  excellency's  better  information  enables  liim  to  take  of 
the  present  situation  of  affairs,  he  will  speedily  proclaim  a  total  amnesty  for  political  oftences 
to  all  the  good  people  of  North  Carolina,  upon  their  taking  the  oath  prescribed  in  his  pro- 
clamation of  May  twenty-ninth,  eighteen  hundred  and  sixty-five. 

Resolved,  That  the  president  of  the  convention  transmit  a  copy  of  the  above  resolution  to 
his  excellency  President  Johnson. 

Ratified  in  convention  this  twelfth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convcntiun. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 

Executive  Department,  Raleigh,  November  I,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolutions  on  file  in  this 
office, 

W.  W.   HOLDEN,  Provisional  Governor. 


RESOLUTIONS  requesting  the  President  to  proclaim  the  people  of  North  Carolina  restored 
to  their  rights  and  privileges  under  the  Constitution  and  theUnion. 

Resolved  by  the  delegates  of  the  people  of  North  Carolina  in  convention  assembled.  That  the 
good  people  of  the  State  of  North  Carolina,  now  relieved  from  the  constraint  of  the  late  mili- 
tary usurpation  by  the  lawful  action  of  the  government  of  the  United  States  under  the  pow- 
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ers  delcjrfited  to  it  by  tlieiii  to  "suppress  iusurrections  and  repel  invasions,"  do  willing'ly 
resume  their  duty  of  alleg-iance  and  support  to  the  Constitution  and  the  Union,  and  claim 
the  reciprocal  protection,  rights,  and  guarantees  secured  to  them  by  the  same  as  loyal  and 
peaceful  citizens. 

Resolred,  That  all  purpose  of  resistance  to  the  government  of  the  United  States  has  ceased 
in  this  State,  and  that  there  ■will  be  no  attempt  to  renew  it  in  any  form ;  and  that  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  respectfully  requested,  at  as  early  a  day  as  he 
deems  consistent  with  the  general  Avelfare,  to  discontinue  the  operation  of  military  law  in 
North  Carolina,  and  that  he  make  known  by  public  proclamation  that  the  good  people  of  the 
State  of  North  Carolina  are  restored  to  the  full  enjoyment  and  exercise  of  the  rights  and 
privileges  secured  to  them  by  the  Constitution  of  the  United  States. 

•  Resolrcd,  That  a  copy  of  these  resolutions,  duly  authenticated,  be  sent  to  the  President  of 
the  United  States  and  to  the  provisional  governor  of  the  State. 

Ratitied  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eiirht  hundred  and  sixtv-iive. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Coni-cntion. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 

Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolutions  on  file  in  this 
oflSce. 

W.  W.  HOLDEN.  Provisional  Governor. 


RESOLUTION  asking  for  the  removal  of  the  colored  troops  from  North  Carolina. 

Rcsolced,  That  the  president  of  this  convention,  in  behalf  of  this  body,  request  the  Presi- 
dent of  the  L'nited  States,  if  not  incompatible  with  the  public  interest,  to  order  the  removal 
from  the  State  of  North  Carolina,  at  the  earliest  practicable  period,  of  all  the  colored  troops 
now  in  the  service  of  the  United  States  within  the  limits  of  said  State  as  the  presence  ol 
these  troops  is,  in  the  opinion  of  this  convention,  very  injurious  to  the  colored  people,  and 
excessively  annoying  to  the  white  people  of  this  State. 

Ratified  in  convention  this  seventeenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixtv-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Exccuticc  Department,  Raleigh,  November  1,  18fi5. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  AV.  HOLDEN,  Provisional  Governor. 


RESOLUTION  with  regard  to  government  horses  and  mules. 

Whereas  many  horses  ami  mules  weic  taken  by  th(!  federal  army  in  its  passage  through 
many  parts  of  our  State  last  spring,  and  many  broken-down  horses  and  mules  left  in  their 
.stead;  and  whereas  tlie  fideral  authorities  in  many  jiurts  of  the  State  are  now  proceeding 
to  collect^  said  liorses  and  mules,  to  the  great  injiny  of  the  citizens  holding  said  horses  and 
mules :  Therefore, 

Be  il  resolved  hy  the  drhgatus  (f  the  people  of  North  Carolina  in  convention  assembled.  That 
William  W.  Uoldrn,  juovi.-ioual  governor  of  North  Carolina,  be,  and  he  is  hereby,  requested 
to  correspond  with  General  linger  or  the  eonunandiiig  general  in  this  State,  respectfully  re- 
questing tiiat  tlie  citizens  imlding  said  JKirses  and  mules  be  allowed  to  retain  the  same. 

Katificd  in  convention  tliis  eighteenth  day  (d'  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-lise. 

EDWIN  V,.  READE,  President 

Ja.MES   II.   Moore,  Secretary  of  the  <' on  renliun. 

R.   C.   BaOgek,  Assistant  Secretary. 

State  ok  North  Carolina, 
Iv/ecutive  Department,  Raleigh,  November  ],  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  origimil  resolution  on  file  in  this 
office. 

W.   W .   HOLDEN,  Provisional  Governor. 
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RESOLUTION  directino^  to  be  printed  the  acts  aud  resolutions  of  the  general  assembly 
which  convened  on  the  third  Monday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-four. 

Resolved  hy  the  delegates  of  the  people  of  North  Carolina  in  convention  assemlded,  and  it  is 
hereby  resolved,  That  the  treasurer  of  the  State  cause  to  be  printed  five  hundred  copies  of  the 
acts  and  resolutions  passed  by  the  last  general  assembly. 

Ratitied  in  convention  the  sixteenth  day  of  October,  in  the  year  of  our  Lord  one  tliou- 
saud  eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Mooue,  Secretary  af  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  ^Y.  HOLDEN,  Provisional  Governor. 


RESOLUTION  in  regard  to  a  recess  of  the  convention. 

Resolved,  That  when  this  convention  adjourns,  except  from'day  to  day,  it  adjourn  to  meet 
on  the  fourth  Thursday  in  May,  1866,  or  sooner  upon  tlie  call  of  the  governor ;  and  if  any  va- 
cancy shall  occur  in  the  mean  time,  writs  of  election  to  till  the  same  shall  be  issued  by  the 
governor  of  the  State. 

Ratified  in  convention  this  seventeenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention.  \ 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


RESOLUTION. 

Resolved,  That  the  president  of  the  convention  be  requested  to  forward  to  the  President  of 
the  United  States  a  copy  of  the  declaration  of  rights,  of  the  constitution  of  North  Carolina, 
and  of  all  of  the  amendments  to  the  said  constitution  which  were  adopted  prior  to  the  twentieth 
of  Ma3^  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-one ;  and  also  a  copy 
of  the  ordinance  of  this  convention  entitled  "An  ordinance  to  declare  null  and  void  the  ordi- 
nance of  May  twentieth,  eighteen  hundred  and  sixty-one,"  and  of  the  ordinance  abolishing 
slavery. 

Resolved  further.  That  the  said  declaration  of  rights,  constitution,  and  amendments  shall 
be  authenticated  by  the  signature  of  the  president  of  the  convention  ^and  by  that  of  the  pro- 
visional governor,  under  the  great  seal  of  the  State,  as  to  the  official  character  of  the  presi- 
dent ;  and  that  the  said  ordinances  shall  be  authenticated  according  to  the  directions  of  the 
ordinance  upon  that  subject  which  has  been  passed  during  the  present  session  of  this  con- 
vention. 

Ratitied  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 
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RESOLUTION. 

Resolred,  That  the  onlinaiico  to  jn-otect  the  rightful  owners  of  property  be  published  forth- 
■\viih  by  the  public  printer,  and  the  published  copy  thereof  shall  be  evideirce  of  the  ordinance. 

Ratilied  iu  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thousand 
eiixht  huudivd  and  sixty-live. 

EDAYIN  G.  EEADE,  President. 

.T.\Mi:s  H.  ^[oonE,  Secretary  of  tlic  Convention. 

R.  C.  B.ABGICR,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  I,  186&. 
I  hereby  certify  that  the  foregoing-  i.s  a  true  copy  of  the  original  resolution  on  file  iu  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


RESOLUTIONS  of  thanks  to  President  Johuson  and  Governor  Holden. 

Resclrc'l  hij  the  delegates  of  the  people  of  North  Carolina  in  convention  assemhlcd.  That  the 
aduiinistration  of  Andrew  Johnson,  President  of  the  United  States,  has  been  eminently  na- 
tional and  conservative,  embracing  every  section  of  this  republic,  and  that  he  is  entitled  to 
the  gratitude  of  the  people  of  this  State  for  the  manifestation  of  his  purpose  to  secure  to  them  at 
as  early  a  day  as  is  practicable  tlie  restoration  of  their  constitutional  rights  iu  the  Union : 
and  that  W.  W.  Ilolden,  provisional  governor,  deserves  our  thanks  for  his  zealous  and  faith- 
ful labors  to  the  same  eud. 

Resolved,  That  copies  of  the  above  resolution  be  transmitted  by  the  president  of  this  con- 
vention to  President  .lohnson  and  Governor  Holden. 

Ratitied  iu  convention  this  eighteenthday  of  October,  in  the  year  of  our  Lord  one  thousand 
eig  h  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

.Tames  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolutions  on  file  in  this 
office. 

"NV.  W.  HOLDEN,   Provisional  Governor. 


RESOLUTION  concerning  a  flag. 

Resolved,  Tiiat  tlie  president  of  the  convention  be  authorized  to  procure  a  national  flag,  to 
be  rai.sed  over  tlie  capitnl  during  the  deliberations  of  the  convention. 

Ratified  in  convention  this  tenth  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight 
Imndred  and  sixty-five. 

EDWIN  G.  READE,  President. 

Ja.MESH.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Asii.'itanl  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  liercby  ct^tify  that  tlie  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W^.  W.  HOLDEN,  Provisional  Governor. 


RESOLUTION  upon  the  public  records. 

Resolved,  'I'liat  a  committee  be  appointed  to  iiKpiirc^  and  rejiort  to  this  convention  whether 
any  part  of  the  jmhlic  records  li(i(i<,f(iic  (l<jjo.sii(M|  in  this  cajdtol  are  now  missing  ;  and  if  so, 
whetlier  any  and  wliat  action  iqxm  Ihe  part,  of  this  convention  is  necessary  for  their  restora- 
tion to  tlic  jjroper  jdaces  of  dej^osit. 

Ratififd  in  convt-ntion  thi.s  sevintccnth  day  of  October,  intlieyear  of  our  Lord  one  thousand 
eif^ht  hundred  and  sixty-five 

EDWIN  G.  READE,   Presielenl. 
JaME.S  II,  MOOUE,  Secretary  of  the  Convention. 
K.  C  Badger,  Assistant  Secretary. 
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State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  18G5. 

I  herebj'  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.   W.    HOLDEN,  Provisional  Govcnicr. 


RESOLUTION  concerning  the  test  oath. 

Resolved,  That  tlie  Congress  of  the  United  States  be  respectfully  but  earnestly  requested 
to  repeal  the  act  of  July  second,  eighteen  hundred  and  sixty-two,  requiring  tlie  test  oath 
therein  mentioned  as  a  qualification  for  a  seat  in  Congress,  or  to  hold  office  under  the  gov- 
ernment of  the  United  States. 

Ratified  in  convention  this  seventeenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President.     . 

Jamcs  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.   HOLDEN,  Provisional  Governor. 


RESOLUTION  concerning  the  enrolment  of  the  ordinance  to  declare  null  and  void  the 

ordinance  of  secession. 

Resolved,  That  the  president  of  this  convention  be  authorized  and  requested  to  cause  the 
ordinance  entitled  "An  ordinance  declaring  null  and  void  the  ordinance  of  May  twentieth, 
eighteen  hundred  and  sixty-one,"  to  be  enrolled  on  parchment;  and  that  after  being  so  en- 
rolled, the  delegates  to  this  conve>ntion,  who  may  choose  to  do  so,  shall  have  the  privilege  of 
signing  their  names  thereto,  with  the  name  of  the  counties  which  they  respectively  represent. 

Ratified  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


RESOLUTION  to  provide  for  the  printing  and  distribution  of  tickets. 

Resolved  by  the  delegates  of  the  people  of  North  Carolina  in  convention  assembled.  That  the 
provisional  governor  be  authorized  and  requested  to  have  printed,  for  distribution  among  the 
several  counties,  such  number  of  tickets  as  he  may  deem  necessary,  under  the  ordinance 
submitting  to  the  people  for  ratification  or  rejection  "An  ordinance  declaring  null  and  void 
the  ordinance  of  May  twentieth,  one  thousand  eight  hundred  and  sixty-one,"  and  "An  ordi- 
nance prohibiting  slavery  in  the  State  of  North  Carolina,"  and  to  cause  the  same  to  he  dis- 
tributed ;  and  that  he  be  authorized  to  draw  upon  the  public  treasury  for  the  expense  thereof. 

Ratified  in  convention  this  nineteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 

Executive  Department,  Raleigh,  November  1,  IHCG 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
ofiice. 

W.  W.  HOLDEN,  Provisional  Governor. 
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RESOLUTION  inqiiirino-  of  the  pi;blic  tieasuicr  what  amoimts  have  bceu  expeuded  for 
the  relief  of  the  families  of  iudigeut  soldiers,  for  the  purchase  of  corn  for  the  use  of  the 
counties,  aud  for  the  salt-works,  and  in  what  currency  these  disbursements  were  made. 

Kcsolrcd,  That  the  public  treasurer  report  to  this  convention  what  amount  was  paid  to 
the  counties  of  this  State  under  the  several  acts  providing  for  the  wives  and  families  of  iu- 
ditrent  soldiers  ;  also,  the  amount  paid  out  to  agents,  under  the  act  of  eighteen  hundred  and 
sixtv-two,  entitled  "  Au  act  for  the  purchase  of  provisions,"  and  the  amount  reimbursed  by 
said  agents  ;  also,  the  amount  paid  out  for  the  establishment  and  maintenance  of  the  State 
salt-works,  and  in  what  currency  these  disbursements  were  made. 

Ratified  in  convention  this  eighteenth  day  of  October,  in  the  year  of  our  Lord  one  thou- 
sand eiffht  hundred  and  sixty -tive. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Convention. 

R.  C.  Badoer,  Assistant  Secretary. 

State  of  North  Carolina, 

Executive  Department,  Raleigh,  Noremher  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  iu  this 

office. 

W.   W.    HOLDEN,  Provisional  Governor. 


RESOLUTION  to  print  one  hundred  aud  twenty  copies  of  the  constitution  of  the  State. 

Resolrcd  by  the  deleiJutes  of  the  people  of  North  Carolina  in  convention  assembled,  That 
one  hundred  and  twenty  copies  of  the  constitution  of  the  State  be  printed  for  the  use  of  the 
membeis  of  the  convention. 

Ratified  in  convention  this  eleventh  day  of  October,  in  the  year  of  our  Lord  oire  thousand 
eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 

James  H.  Moore,  Secretary  of  the  Conttntion.  ' 

R.   C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Executive  Department,  Raleigh,  November  1,  1865. 

I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  resolution  on  file  in  this 
office. 

W.  W.  HOLDEN,  Provisional  Governor. 


RESOLUTION  concerning  the  per  diem  and  mileage  of  the  officers  and  members  of  the 

convention. 

Rcsolred,  That  the  president  of  the  convention  receive  ten  dollars  per  day  ;  each  delegate 
six  dollars  per  day  ;  the  ])rincipal  and  assistant  secretaries  each  ten  dollars  per  day;  the  en- 
rolling cleik  seven  dollars  per  day ;  the  principal  aud  assistant  doorkeepers  each  seven  dol- 
lar.i  per  day  ;  aud  that  each  delegate  and  ofticer  of  the  convention,  in  addition  thereto,  shall 
be  entitled  to  receive  twenty  cents  per  mile  couiiiig  from  and  returning  to  his  residence  to 
the  capitol,  over  the  most  direct  public  route. 

Ratified  in  convention  tlds day  of  October,  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  sixty-five. 

EDWIN  G.  READE,  President. 
Ja.MES  H.  MookE,  Secretary  of  the  Convention. 
R.  C.  Badger,  Assistant  Secretary. 

State  of  North  Carolina, 
Exerntive  Department,  Raleigh,  November  1,  18G5. 
I  hereby  certify  that  the  foregoing  is  a  tine  cojiy  of  tlie  original  resolution  on   file   in  this 
office. 

•  W.  W.   HOLDEN,  J'rooisioual  Governor. 
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[Telegram.] 

Departmext  of  State, 

Washington,  November  11,  1S65. 

The  President  directs  me  to  saj  tliat  lie  expects  you  to  continue  in  the  ex- 
ercise of  the  functions  of  provisional  governor  of  North  Carolina  until  you  shall 
have  been  relieved  by  directions  from  him. 

WILLIAM  H.  SEWARD. 

W.    W.    IlOLDEX, 

Procisional  Governor  of  iSortlt  Carolina,  Raleigh. 


Department  of  State, 

Washington,  Novemher  21,  1865. 

Sir  :  The  President  sincerely  trusts  that  North  Carolina  will,  by  her  legisla- 
ture, promptly  accept  the  congressional  amendment^  of  the  Constitution  of  the 
United  States  abolishing  slavery. 

He  relies  upon  you  to  exercise  all  your  functions  hereafter  with  the  same 
wisdom  and  in  the  same  spirit  of  loyalty  and  devotion  to  the  Union  that  have 
marked  your  administration  hitherto. 

The  President  desires  you  to  feel  entirely  assured  that  your  efforts  to  sustain 
the  administration  of  the  government  and  give  effect  to  its  policy  are  fully 
appreciated,  and  that  they  will  in  no  case  be  forgotten. 
I  am,  sir,  rour  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  W,  W.  Holden, 

Provisional  Governor  of  North  Carolina,  Raleigh. 


Department  of  State, 

Washington,  December  4,  1865. 
Sir:  The  time  has  arrived  when,  in  the  judgment  of  the  President  of  the 
United.  States,  the  care  and  conduct  of  the  proper  affairs  of  the  Sl;ate  of  North 
Carolina  may  be  remitted  to  the  constitutional  authorities  chosen  by  the  people 
thereof,  without  danger  to  the  peace  and  safety  of  the  United  States.  By  direc- 
tion of  the  President,  therefore,  you  are  relieved  from  the  trust  which  was  here- 
tofore reposed  in  you  a.s  provisional  governor  of  the  State  of  North  Carolina. 
Whenever  the  governor  elect  shall  have  accepted  and  become  qualitied  to  dis- 
charge the  duties  of  the  executive  office,  you  will  transfer  the  papers  and  j^rop- 
erty  of  the  State  now  in  your  custody  to  his  excellency  Governor  AYorth. 

It  gives  me  especial  pleasure  to  convey  to  you  the  President's  acknowledg- 
ment of  the  fidelity,  loyalty,  and  discretion  which  have  marked  your  admin- 
istration. 

You  will  please  give  me  a  reply,  specifying  the  day  on  which  this  communi- 
cation is  received. 

I  have  the  honor  to  be  your  exc^-'llency's  most  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  W.  W.  Holden, 

Provisional  Governor  of  the  State  of  North  Carolina. 

[A  letter  of  similar  purport  has  been  addressed  to  each  of  the  provisional 
governors  of  South  Carolina,  Georgia,  Alabama,  Mississippi,  and  Florida.] 
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Depaktment  of  State, 
W  Washington,  December  4,  18C5. 

SiK  :  By  direction  of  the  I'resident  I  have  the  honor  herewith  to  transmit  to 
you  a  copy  of  a  communication  which  has  been  addressed  to  his  excellency  W. 
'W.  Holden,  late  provisional  governor  of  North  Carolina,  whereby  he  has  been 
relieved  of  the  trust  heretofore  reposed  in  him,  and  directed  to  deliver  into  your 
excellency's  possession  the  papers  and  property  relating  to  that  trust. 

I  have  the  honor  to  tender  you  the  co-operation  of  the  government  of  the 
United  States,  wherever  it  may  be  found  necessary,  in  effecting  the  early  resto- 
ration and  the  permanent  prosperity  aud  welfare  of  the  State  over  which  you 
have  been  called  to  preside. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

WILLIAM  H.  SEWARD. 

His  Excellency  Joxathan  Worth, 

Governor  of  the  State  of  Nortlt   Carolina. 

[A  letter  of  similar  purport  has  been  addressed  to  each  of  the  governors  of 
South  Carolina,  Georgia,  Alabama,  Mississippi,  and  Florida.] 


[Telegram.] 

Raleigh,  N.  C,  December  23,  1865. 
Sir  :  Your  despatch  relieving  me  of  my  duty  as  provisional  governor  of  North 
Carolina  has  been  received.  It  gives  me  pleasure  to  be  relieved  of  the  respon- 
-sibilitics  and  labors  of  the  office.  I  will  at  once  transfer  the  great  seal,  the 
papers,  and  property  of  the  State  now  in  my  possession  to  the  Hon.  Jonathan 
Worth,  the  governor  elect.  Be  pleased  to  convey  to  the  President  my  sincere 
acknowledgments  for  the  honor  he  has  done  me,  and  the  confidence  reposed  in 
me  in  calling  me  to  this  position,  wdth  the  expression  of  the  hope  that  his  plan 
for  reconstructing  the  insurgent  States  to  their  natural  and  appropriate  place  in 
the  Union  may  be  crowi;ed  with  entire  success. 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

W.  W.  HOLDEN. 
Hon.  W.  H.  Sewahi),  Secretary  of  State. 


Report  of  the  committee  appointed  to  prepare  and  report  to  the,  legislature  a 
sijstcm  of  laws  upon  the  subject  of  freedmen,  c^c. 

Ralekjh,  January  22,  1866. 
Sir  :   The  committee!  appointed  by  the  provisional  governor  in  pursuance  of 
a  resolution  of  the  recent  convention  "  to  prepare  and  report  to  the  legislature 
a  sy.stem  of  law.s  upon  the  subject  of  freedmen,"  &c,  herewith  present  their  re- 
port, and  rf.fiuest  that  through  you  it  may  be  laid  before  the  general  assembly. 
Respectfully, 

15.  F.  MOORE, 
W.  S.  MASON, 
R.  S.  DONNELL, 

Cotnmittee. 
To  the  Sim;aK'1;r  (f  the  Ilai/.sc  rf  (Jotnmons 

of  the  General  Assembly  of  North  Carolina. 
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To  the  honorable  the  General  Assembly  of  the  State  of  North  Carolina : 

The  undersigned,  a  committee  appointed  by  the  late  provisional  governor  in  piirsuance  of 
a  resolution  passed  at  the  recent  session  of  the  convention  directing  that  a  committee  of  three 
persons  be  appointed  "to  prepare  and  report  to  the  legislature  at  its  next  session  a  system 
of  laws  upon  the  subject  of  freedmen,  and  to  designate  such  laws  and  parts  of  laws  now 
in  force  as  should  be  repealed  in  order  to  conform  the  statutes  of  the  State  to  the  ordinance 
of  the  convention  abolishing  the  institution  of  slavery,"  have  considered  the  matters  intrusted 
to  them,  and  herewith  submit,  as  their  report,  "a  bill  concerning  negroes,  Indians  and 
persons  of  color,  or  of  mixed  blood,"  and  also  several  other  bills  difl'ering  somewhat  in 
character  from  that  one. 

The  committee,  in  presenting  their  report,  deem  it  proper  that  they  should  explain  the 
course  they  have  pursued,  and  to  some  extent  the  reasons  by  which  they  have  been  gov- 
erned. 

Prior  to  the  emancipation  of  slaves  there  had  existed  in  the  State  three  classes  of  popu- 
lation, besides  Indians,  to  wit :  the  whites,  the  slaves,  and  the  free  negroes ;  and  for  many 
purposes  there  existed  a  special  legislation  for  each  class.  Upon  the  emancipation  of  the 
slaves,  the  laws  specially  respecting  them  ceased  to  have  any  force,  and  that  class  fell 
under  the  laws  respecting  free  negroes :  the  political  and  civil  condition  of  all  the  colored 
population  became  that  which  had  already  been  established  for  the  free  negro.  It  became 
the  duty,  therefore,  of  the  committee  to  look  through  the  entire  body  of  the  laws  of  the 
State  for  the  purpo.se  of  ascertaining  what  part  of  them  governed  the  free  negro,  as  distin- 
guished from  the  white  man.  In  performing  this  duty  your  committee  have  deemed  it  the 
more  advisable  course  (as  this  species  of  special  legislation  was  scattered  throughout  the 
civil  and  criminal  laws)  to  advise  the  repeal  of  all  laws  that  specially  affected  the  colored 
race,  and  re-enact  such  as,  in  their  opinion,  ought  to  exist;  and  also  to  recommend  other  and 
original  legislation  when  it  was  deemed  expedient.  Believing  that  a  brief  synopsis  of  the 
several  sections  of  the  first-named  bill,  and  also  of  the  other  bills,  would  not  be  unacceptable, 
they  proceed  to  furnish  it. 

The  first  section  of  the  bill  "concerning  negroes,"  &c.,  defines  who  shall  be  deemed  a 
negro  or  colored  person,  or  person  of  mixed  blood,  within  the  generations  desifnated. 

The  second  declares  that  in  all  statutes  and  judicial  proceedings  such  a  person  shall  be 
properly  described  by  the  term  "person  of  color." 

The  third  declares  persons  of  color  to  be  citizens  of  the  State. 

The  fourth  confers  on  them  all  the  privileges  of  white  persons  in  conducting  their  suits, 
and  in  the  mode  of  trial  by  jury. 

The  fifth  places  the  colored  apprentice  on  the  same  footing  with  a  white  one,  and  leaves 
the  law  declaring  in  what  cases  they  should  be  bound  as  it  now  exists  in  the  Revised  Code. 

By  the  sixth,  certain  mamages,  deemed  to  be  not  void,  but  voidable,  though  celebrated  in 
due  form,  between  slaves  or  between  slaves  and  free  negroes,  are  declared  valid. 

By  the  seventh,  certain  past  mamages  between  them,  existing  at  certain  fixed  periods,  by 
mere  consent  and  without  due  celebration,  are  validated,  and  provision  made  tor  perpetuating 
the  evidence  thereof  by  being  recorded. 

By  the  eighth,  inducements  are  held  out  to  such  as  are  thus  married  under  section  7  to 
have  their  maniages  recorded. 

It  has  been  held  that,  under  our  laws,  the  marriages  of  slaves  by  their  own  mere  consent, 
and  simply  consented  to  by  their  masters,  are  void  ;  and,  as  the  legislature  is  forbidden  to 
legitimate  persons  born  in  bastardy,  the  provision  for  such  legitimation,  which  was  contained 
in  an  ordinance  offered  before,  but  rejected  by  the  convention,  (because  of  the  adoption  of 
the  resolution  under  which  the  committee  are  now  reporting,)  must  be  again  submitted  to 
that  body,  or  the  freedmen  now  living  will  all  be  bastards,  and  incapable  of  inheriting  from 
their  fathers  any  estate  which  they  may  chance  to  die  possessed  of. 

It  is  believed  that  a  maiTiage  merely  voidable  may  be  validated  by  the  general  assembly ; 
and  that  when  thus  confirmed,  all  the  incidents  of  ratification  follow ;  one  of  which  is  the 
legitimation  of  the  issue  previously  born.  But  it  is  more  than  doubted  whether  such  result 
follows  the  enactment  of  a  marriage  under  section  7. 

By  the  ninth  section,  contracts  between  persons  of  color,  and  between  them  and  whites, 
for  live  stock,  are  required  to  be  in  writing.  The  numerous  thefts  of  such  species  of  prop- 
erty, in  which  the  whites  and  blacks  associate  together,  require  this  provision,  as  thereby  the 
thief  will  be  the  more  certainly  detected.  The  section  also  embraces  other  contracts  of  a 
certain  value.  And  one  of  its  main  objects  is  to  protect  the  colored  person  from  imposition 
by  cunning,  and  the  white  man  from  the  effects  of  corrupt  evidence. 

The  tenth  section  makes  A^oid  all  marriages  between  whites  and  persons  of  color. 

Section  1 1  allows  persons  of  color  to  bear  witness  where  their  rights  of  person  or  property 
are  concerned.     In  respect  of  this  action  the  committee  will  comment  more  at  large  hereafter. 

Sections  12  and  13  require  no  comment. 

By  section  14  the  criminal  code  affecting  white  persons  is  extended  to  colored  persons, 
in  all  things,  unless  otherwise  expressly  declared  in  the  bill  reported.  The  only  exception 
in  the  bill,  or  in  any  law  which  will  exist  after  repealing  such  as  are  recommended  to  be 

Ex.  Doc.  26—4 
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repealed,  will  be  found  in  section  13  of  the  bill  reported,  which  punishes  with  death  a  person 
of  color  who  may  assault  a  white  female  with  intent  to  ravish  her. 

The  conuuitteo  observe  that  in  some  of  the  late  slave-holdmg'  States  much  legislation  is 
employed  to  confer  on  persons  of  color  the  civil  rights  which  belong  to  white  men.  In  this 
State  verv  little  is  necessary;  indeed,  none  beyond  a  repeal  of  the  laws  which,  from  time  to 
time,  have  been  introduced',  making  distinctions  between  whites  and  colored  persons.  And 
it  mav  be  observed,  that  some  of  the  provisions  of  this  bill  which  seem  to  confer  rights  and 
pi-ivil'eges  were  strictly  unnecessary,  because  persons  of  color  were  entitled  to  them  without 
anv  ne'\v  enactment.  '  But  it  was  deemed  better  at  this  time  to  solemnly  declare  them  in  a 
bill  drawn  to  detine  their  civil  status. 

Mauy  years  since  it  was  solemnly  decided  by  the  highest  court  of  the  State,  and,  indeed, 
it  has  been  so  regarded,  that  the  term  "freemen,"  (than  which  none  used  in  the  declaration 
of  rio-hts  and  tlie  constitution  of  the  State,  to  describe  a  citizen,  is  of  higher  dignity,)  in- 
cluded in  its  fullest  extent  a  free  negro,  whether  free  in  1776,  when  the  constitution  was 
framed,  or  become  so  since  by  emancipation.  He  was,  at  the  beginning  of  the  late  unhappy 
contlict  of  arms,  and  is  now,'iucluded  in  the  term  "freeman,"  as  used  in  that  instrument. 

This  class  of  our  population  have  never  been  debarred  from  owning  any  species  of  property, 
except  by  one  enactment,  that  of  1861,  whi(h  forbade  them  thereafter  to  own  slaves.  They 
have  ever  been  protected  from  trial  for  crime,  except  through  presentment  by  a  grand  jviry, 
and  trial  by  a  petit  jury,  with  all  the  rights  of  challenge  iiccorded  to  white  persons.  They 
have  ever  been  allowed  trial  in  the  same  tribunals  where,  for  like  offences,  the  white  man 
was  prosecuted.  The  same  common  law  which  yet  prevails  so  extensively  in  this  State,  and 
regulates,  almost  entirely,  the  duties  of  husband  and  wife,  of  parent  and  child,  of  guardian 
and  ward,  of  master  and  servant,  and  of  master  and  apprentice,  exists  alike  for  both  classes. 
The  same  power  of  making  contracts,  and  the  same  remedies  for  enforcing  them  in  courts, 
open  alike  to  both,  are  equally  the  rights  of  the  one  race  and  the  other,  without  distinction. 

In  a  word,  the  common  law  is  the  law  of  the  State  in  all  matters  where  it  has  not  been 
superseded  by  statute ;  where  it  exists,  colored  and  white  persons  are  equally  protected  under 
its  shield,  and  exposed  to  its  punishments ;  and  where  it  is  changed  by  statute,  the  change 
operates  on  all. 

By  sections  15  and  16,  wardens  of  the  poor  for  persons  of  color  may  be  appointed.  This 
is  left  to  the  discretion  of  the  appointing  court,  only  because,  in  some  counties  of  the  State, 
persons  of  color  are  too  few  iu  number  to  require  an  additional  court  of  wardens. 

The  remainder  of  the  sections  of  the  bill  are  appropriated  to  the  repeal  of  "such  laws  and 
parts  of  laws  now  in  force  as,  in  the  opinion  of  the  committee,  should  be  repealed  in  order  to 
conform  the  statutes  of  the  State  to  the  ordinances  of  the  convention  abolishing  the  institu- 
tion of  slavery,"  and  the  new  condition  of  things  arising  out  of  the  same. 

Secondly,  the  committee  have  deemed  it  their  duty,  in  view  of  the  very  great  changes 
which  have  so  suddenly  taken  place,  to  recommend  the  passage  of  certain  laws  equally  ap- 
plicable to  both  populations.  It  is  conceded  that  the  industry  of  the  negro  race  has  become 
greatly  relaxed  and  demoralized,  the  natural  conseqiience  of  which  is  an  unsettled  and  roving 
disposition,  a  desire  to  avoid  steady  work,  and  a  disposition  to  pick  up  a  precarious  existence 
by  protended  hunting  of  wild  game,  though  in  most  localities  it  is  too  scarce  to  be  worth  the 
pursuit. 

It  is  also  vain  for  us  to  attempt  to  disguise  the  fact  that  the  industry  of  the  white  man,  too, 
is  greatly  unnerved  and  demoralized,  and  like  evil  consequences  are  ready  to  follow.  Indeed, 
they  already  exist.  We  conceive  it  to  be  among  the  first  of  legislative  duties  to  check  this 
demoralization,  and  direct  the  energies  of  the  entire  population  in  appropriate  channels  of 
honest  labor. 

Among  the  most  efficient  means  of  accomplishing  this  object,  they  deem  the  protection  of 
ever}'  man's  property  against  unauthorized  intrusions,  trespasses  and  thefts  of  the  idle  and 
vicious. 

In  our  present  demoralized  condition  there  is  no  species  of  live  stock  which  escapes  the 
roving  robber;  and  every  man  is  plundered,  when  the  market  is  convenient,  of  whatever  may 
he  found  on  his  lands,  growing  or  severed,  that  is  valuable  for  sale. 

Wiltul  trespasses  on  lands  have  long  been  a  grievance  greatly  complained  of.  The  com- 
mon law  dill  not  allow  criminal  prosecutions  for  this  species  of  wrong;  but  the  general 
assembly  liave,  from  time  to  time,  in  mauy  instances,  departed  from  this  rule  in  order  to 
afford  protection  agaiu.st  the  lawless  idler  and  insolvent  trespasser.  In  proportion  as  circum-' 
stances  may  increase  the  frequency  of  such  wrongs,  it  will  become  the  legislative  power  to 
follow  Ihem  with  approjiriate  remedies. 

The  committee   tlienf'ore  report  and  recommend  the  passage  of  the  following  bills  : 

1.  "A  bill  to  j)unisli  persons  pursuing  horses  and  other  livestock  with  intent  to  steal  them." 

2.  "A  bill  to  prevent  wilful  trespasses  on  lauds  and  stealing  any  kind  of  property  there 
from." 

3.  "A  bill  to  punish  vagrancy." 

In  regard  to  this  bill  the  ccjtnmittee  have  deemed  it  advisable  to  recommend  the  repeal  of 
the  two  provisions  upon  tlie  same  subject,  and  the  passage  of  this  bill  in  heu  of  both  said  pro- 
visions. 
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These  provisions  are  to  be  found  in  the  Revised  Code,  chap.  34,  sec.  43 ;  chap.  107,  sec. 
60 ;  the  former  was  intended  for  white  vagrants,  and  the  latter  for  free  negro  vagrants. 
The  bill  herewith  reported  embraces  both  populations. 

4.  "A  bill  to  punish  seditious  language,  insun-ections  and  rebellions  in  the  State." 

In  regard  to  this  bill,  the  substance  of  it  has  long  existed  in  the  State,  under  several  pro- 
visions to  be  found  in  the  Revised  Code  and  elsewhere.  The  bill  now  offered  is  intended  as 
a  substitute  for  all  provisions  upon  the  same  subject. 

5.  "A  bill  to  secure  to  agricultural  laborers  their  pay  in  kind." 

The  object  of  this  bill  is  to  encourage  the  field  laborer  by  securing  to  him  the  fruits  of  his 
toil.  Every  legitimate  means  should  be  employed  to  stimulate  industry,  and  the  enjoyment 
of  its  fruits  has  ever  been  found  the  strongest  incentive  to  produce  the  desired  effect. 

6.  "A  bill  to  prevent  enticing  servants  from  fulfilling  their  contracts,  or  harboring  them." 
This  bill  is  a  just  companion  with  the  preceding  one.  While  it  is  the  duty  of  the  law- 
giver to  secure  to  the  laborer  the  promised  rewards  of  his  labor  and  toil,  it  is  equally  just  to 
require  him  to  comply  with  his  deliberate  and  lawful  contracts,  especially  when  his  employer 
surrenders  to  him,  in  the  outset,  the  use  of  valuable  lauds  which  may  prove  to  be  worthless 
to  the  owner  if  the  laborer  be  not  held  to  his  contract.  The  inculcation  of  a  strict  observance 
of  contracts  is  equally  the  parent  and  offspring  of  virtuous  industry ;  and  that  man  is  no 
less  a  vicioits  member  of  society  who  persuades  and  encourages  another  to  be  faithless  to  his 
word,  than  he  who  wilfully  violates  it.     Both  should  suffer  the  sharp  reproof  of  the  law. 

7.  "A  bill  more  effectually  to  secure  the  maiutenance  of  bastard  children,  and  the  payment 
of  fines  and  costs  on  conviction  in  criminal  cases." 

The  purpose  of  this  bill  is  to  relieve  the  county  treasuries,  first,  from  the  burden  of  sup- 
porting bastard  children,  which  are  likely  to  greatly  increase  in  number  in  the  midst  of  a 
demoralized  population.  It  is  naturally  just  that  the  father  should  support  his  offspring 
whether  born  in  or  out  of  wedlock.  No  one,  if  able  to  work,  ought  to  be  allowed  to  cast  his 
spurious  progeny  on  the  charity  of  the  industrious  poor,  whose  toil  is  stretched  to  its  utmost 
extent  in  supporting  the  jiublic  charges  and  their  own  virtuous  families.  Secondly,  from  the 
burden  of  maintaining,  at  heavy  expense,  the  judicial  tribunals  of  the  land  established  for  the 
preservation  of  the  public  peace  against  the  turbulence  and  violence  of  those  who,  having 
been  the  principal  instrument  of  its  breaches,  seek,  when  brought  to  justice,  to  evade,  by  an 
idle  life,  the  payment  of  the  costs  of  suppressing  their  own  disorders.  As  yet  no  steps  have 
been  taken  by  that  authority  which  claims  exclusive  jurisdiction,  both  civilly  and  ciiminally, 
over  all  matters  that  concern  the  freedmen,  to  encourage  or  enforce  the  marriage  of  such  as, 
while  slaves,  were  long  living  together  willingly  as  man  and  wife.  By  the  laws  of  this 
State  tie  husbands  and  wives,  popularly  so  called,  of  a  population  of  300,000  human  beings, 
are  lewdly  and  laciviously  cohabiting  together  .without  any  other  link  of  connexion  than 
their  own  free  will.  They  may  part  when  they  choose,  and  select  new  partners  for  a  day  or 
a  mouth.  Among  the  whites  such  cases  are  indictable.  If,  after  the  courts  shall  assume 
their  criminal  jurisdiction,  the  colored  people  shall  still  be  allowed  to  continue  in  the  practice 
of  such  unlawful  connexions  without  reproof  or  punishment,  they  will  be  in  a  more  demoral- 
ized condition,  in  respect  to  that  relation  which  among  all  civilized  human  beings  is  deemed 
so  sacred,  than  were  free  persons  of  color,  or  even  slaves,  before  the  late  epoch  of  emancipa- 
tion. The  former  were  not  allowed  to  cohabit  without  marriage,  duly  celebrated  ;  and  the 
latter  were  much  restrained  from  such  licentious  cohabitation  by  the  care  and  prudence  of 
their  masters.  If  the  Freedmen's  Bureau  will  neither  turn  over  to  the  civil  authorities  for 
correction  this  species  of  crime,  nor  take  efficient  means  itself  for  its  correction,  it  will  be  im- 
possible to  elevate  the  race  by  any  legislative  means  yet  practiced  or  devised.  No  race  of 
mankind  can  be  expected  to  become  exalted  in  the  scale  of  humanity  whose  sexes,  without 
any  binding  obligation,  cohabit  promiscuously  together.  Among  such  a  people  chastity  can 
have  no  name  or  place,  and  the  performance  of  parental  duties  no  encouragement  or  sanction. 
It  is  much  hoped  that  the  Freedmen's  Bureau  will  take  the  subject  into  serious  consideration, 

8  and  lastly.  "A  bill  to  establish  workhouses,  or  houses  of  correction,  in  the  several 
counties  of  the  State." 

In  the  opinion  of  the  committee  this  institution  has  been  long  since  demanded,  and  now 
more  than  at  any  time  heretofore.  Though  its  cost,  in  the  present  embarrassed  pecuniary 
condition  of  the_  country,  may  be  somewhat  burdensome,  there  is  little  doubt  that,  if  managed 
with  economy  and  care,  it  will  soon  prove  a  great  relief  to  the  honest  industry  of  the  country. 
The  dread  of  involuntary  labor  is  much  more  effectual  to  suppress  misdemeanors  and  idleness 
than  a  few  days  of  imprisonment,  with  a  discharge  of  fines  and  costs  under  the  insolvent 
debtor's  law. 

Without  such  a  house  the  present  jails  will  be  unequal  to  contain  those  who  will  be  com- 
mitted to  prison.  Their  proper  enlargement  for  the  reception  of  both  species  of  population, 
and  the  different  sexes  of  each  population,  will  cost,  at  once,  as  much  as  a  workhouse  and 
farm  on  a  small  scale,  which  may  be  enlarged  as  occasion  may  require. 

The  committee  have  left  it  discretionary  with  the  justices  of  the  peace  whether  they  will 
establish  such  a  house  ;  because,  in  some  counties  it  may  be  little  needed,  and  in  others  very 
greatly ;  and  because,  also,  some  counties  are  more  able  to  establish  them  at  once  than  others 
are.     If  even  one  county  shall  establish  such  an  institution,  self-defence  will  soon  render  it 
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necessary  for  all  the  acijacent  counties  to  follow  tlie  example,  and  a  few  years  only  will  be 
requisite'  to  extend  the  institution  over  the  State. 

If  this  or  sonu'  similar  policy  should  not  be  inaug:urated,  it  is  not  difficult  to  foresee  that 
this  State  may  become,  in  the  process  of  time,  the  land  of  inmiigration  from  all  parts  of  the 
Union,  of  the  demoralized  fieedman,  and  the  dissolute  white  man. 

The  conuuittee  arc  aware  that  the  great  and  radical  changes  occasioned  by  emancipation, 
in  the  fixed  habits  and  custom  of  the  people,  cannot  be  truly  estimated  at  once;,  and  there- 
fore thev  forbear,  as  much  as  possible,  to  speculate  by  legislative  anticipation,  for  such 
changes  as  may  even  probably  become  necessary  in  the  course  of  time.  They  deem  it  the 
more'"prudent  course  to  proceed  now  by  new  laws  only  so  far  as  the  way  appears  to  be  clear. 
Thev  prefer  to  let  the  common  law  apply  its  flexible  rales  for  human  conduct  to  the  new 
state  of  things,  rather  than  frame  for  it  rigid  and  perhaps  misconceived  legislation. 

The  ceueral  assembly  will  perceive  that  we  have  omitted  all  such  punishments  as  the  in- 
voluntary hiring  out  of  persons  of  color,  and  also  of  whipping  them,  except  in  cases  where 
white  persons  are  thus  punished. 

Public  whipping  is  a  species  of  punishment  which  ought  rarely  to  be  inflicted  on  any  one 
whom  it  is  the  purpose  of  the  law  to  reclaim  from  crime.  The  culprit  thus  punished  becomes 
utterly  degraded  in  public  esteem  ;  and  it  would  be  wonderful  if  he  did  not  become  so  in  his 
own. "  A  freeman  thus  degraded,  loses  all  incentive  to  virtue  ;  and  so  far  as  his  example  can 
extend  as  a  parent  or  otherwise,  he  inculcates  all  his  vices  in  those  around  him. 

It  may  be  said,  and  with  perfect  truth,  that  there  are  comparatively  few  of  the  slaves  lately 
freed  who  are  honest ;  but  this  vice  now  so  prevalent  among  them  may  be  traced  to  other  and 
more  probable  causes  than  any  natural  depravity  peculiar  to  the  negro  race,  which,  by  some 
physiologists,  are  declared  to  be  naturally  destitute  of  moral  principles  in  a  greater  degree 
than  any  other  people  yet  known.  The  committee  have  not  regulated  their  code  by  this 
doctrine*  And  if  it  were  trae,  there  is  but  the  greater  necessity  for  correcting  the  natural 
obliquity  bv  proper  civil  institutions  wisely  administered.  That  the  race  is  not  beyond  the 
reach  ot"  a  proper  moral  training,  is  evident  from  the  many  examples  among  them  of  sobriety, 
industrv,  and  honesty.  If  it  owed  its  depravity  to  the  vicious  nature  peculiar  to  the  race, 
we  ought  to  be  able  by  this  time  to  trace  some  steps  of  improvement  in  the  mixture  of  its 
blood  with  that  of  other  races  of  men. 

The  committee  have  not  discovered,  nor  has  it  been  maintained,  that  the  mixed-blooded 
slave  has  been  elevated  in  the  moral  virtues  of  the  white  race  as  he  advanced  toward  it  in 
color.  It  may  not  be  amiss  to  remark  that  the  punishment  by  hiring  is  rather  of  modern 
date.  The  first  enactment  to  this  effect  was  in  1831,  and  its  constitutionaUty  was  seriously 
questioned  by  eminent  lawyers,  though  settled  by  an  able  court. 

Your  honorable  body  will  perceive,  also,  that  we  recommend  that  the  courts  should  be  fully 
opened  to  the  negro  race,  tor  protecting  their  persons  and  property,  and  all  the  rights  of 
freemen,  by  being  heard  as  witnesses  whenever  these  rights  are  in  controversy. 

The  enactnieut  recommended  allows  their  evidence  in  civil  cases  only  where  the  rights  of 
person  or  property  of  persons  of  color  would  be  precluded  by  the  judgments  or  decrees  made 
in  those  cases.  And  in  criminal  cases,  only  where  the  violence,  fraud,  or  injury  charged  to 
have  been  done  by  or  on  them  is  put  directly  in  issue. 

If  the  testimony  is  to  be  admitted  at  all,  it  ought  to  be  extended  to  such  cases.  The  effect 
of  thus  limiting  it  will  not  deny  them  any  advantages,  but,  on  the  contrary,  will  secure  to 
them  tlie  most  perfect  protection  that  human  evidence  can  afford.  Beyond  the  accomplish- 
ment of  this  object  we  have  not  felt  ourselves  authorized  to  go.  The  result  of  allowing  it  to 
tliis  extent  will  be,  that  when  colored  persons  are  parties  they  may  call  to  the  witness  stand 
the  wiiole  papulation  of  the  land  not  rendered  incompetent  by  want  of  understanding,  inter- 
est, or  religious  unbelief;  while  in  cases  where  white  persons  alone  are  parties,  white  persona 
only  will  he  com])etent  witnesses. 

The  committee  will  proceed  to  give  some  of  the  reasons  which  have  induced  them  to 
recommend  the  reception  of  the  evidence  of  negroes,  as  provided  in  section  11 : 
First.    Tlif  present  helpless  and  unprotected  condition  of  the  voce  demands  it. 
Thcrir  conditioii  of  personal  security  is  greatly  changed.     Prior  to  emancipation  they  were 
grouped  on  farms  which  they  seldom  left,  and  were  overlooked  by  their  masters  or  overseers, 
gurrounded  by  families  of  white  children. 

They  were  not  only  watched  by  the  whites  to  preserve  the  discipline  necessary  for  servitude, 
and  to  prevent  spoliations,  but  were  cared  for  and  protected  as  property.  It  was  the  slave- 
holder's interest  to  prevent,  and,  when  committed,  to  punish,  any  injuries  done  to  the  persons 
of  their  (daves.  The  interest  of  one  slaveholder  was  the  interest  of  all;  so  that  their  security 
wa-s  guaranteed  by  the  common  interest  of  the  wealthiest  and  most  powerful  men  in  the 
countrj',  and,  of  course,  of  all  their  kindred  and  adlierents,  among  whom,  generally,  were  their 

ffjorer  wliite  neighbors.  'J'hus  the  person  of  the  slave  (without  reckoning  the  feelings  of 
iiinanitv  uhich  have  generally  characterized  the  slaveholders  of  this  State)  became  the 
subject  of  general  protection  by  ev(;ry  class  of  white  men,  and  any  outrage  on  his  person  a 
general  cauw;  for  common  vindication.  With  this  shield  of  security,  the  white  aggressor 
wa,<»  checked  in  his  violence;   and  if  not,  his  detec'tion  was  almost  sure.     These  sources  of 

Eersoriul  «*-curity  are  all  removed  by  emancipation,  and,  without  the  capacity  to  bear  evidence, 
e  stands  in  numerous  cases  utterly  defenceless,  except  by  opposing  force  to  force  against 
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every  species  of  ou trapse  offered  to  himself  or  to  his  family,  whether  in  his  presence  alone, 
or  under  the  eye  of  other  colored  persons.  If  he  should  submit  to  the  violence,  and  suffer 
the  most  grievous  wrongs,  there  is  no  one  who  can  be  heard  in  his  behalf;  and  he  could 
expect,  from  his  submission,  nothing  less  than  a  repetition  ot  his  unredressed  wrongs. 

If  he  should  oppose  force  to  force  in  the  justest  cause,  whatever  might  be  the  result,  his 
mouth  and  the  mouths  of  all  colored  witnesses  would  be  closed. 

It  is  a  truth  not  less  obvious  than  established  by  all  experience,  that  breaches  of  the  peace 
always  decrease  in  proportion  to  the  facility  and  impartiality  with  which  the  violator  is 
brought  to  justice.  Citizens  will  not  readily  avenge  themselves  when  the  swprd  of  the  law 
is  at  hand  to  do  it  for  them ;  but  when  the  law  is  powerless,  from  whatever  cause,  the  hand 
of  private  violence  will  be  sure  to  come  to  the  aid  of  self-defence.  It  is,  therefore,  clear  that 
by  protecting  the  person  of  the  negro,  we  shall  most  certainly  protect  the  person  of  the  white 
man.  If  the  former  may  be  outraged  in  his  own  domicile  or  in  secret  places,  or  along  the 
highway  in  open  day  with  impunity,  because  he  may  be  incompetent  to  testify  to  the  wrong, 
he  will  turn  from  the  door  of  the  court-house  and  seek  his  I'edress  elsewhere,  and  in  a  way, 
too,  that  will  likewise  shut  the  mouth  of  him  who  may  witness  the  act.  Let  no  one  suppose 
such  a  result  improbable,  if  the  great  and  just  law-giver  of  the  Jews  has  himself  set  the 
example  to  an  enslaved  people. 

Secondly.  The  admission  of  such  evidence  is  necessary  to  secure  the  colored  people  in  their 
rights  of  property. 

While  in  slavery  they  had  no  property.  What  was  set  apart  for  their  use  belonged  to  their 
master,  and  was  under  his  protection.  In  their  new  state  they  enter  on  the  broad  ground  of 
citizenship,  and  become  actors  in  all  the  departments  of  social  life.  They  are  allowed  to 
trade  with  the  white  man  in  every  article  of  property  ;  to  possess  and  cultivate  lands,  and, 
by  all  wise  means,  should  be  encouraged  to  habits  of  industry  and  a  desire  for  honest  acqui- 
sition. 

The  protection  of  a  man's  honest  gains  should  ever  be,  after  the  protection  of  his  person, 
the  next  great  policy  of  a  wise  Conmiouwealth.  If  the  property  which  a  negro  shall  own, 
his  cattle,  his  money,  may  all  be  carried  off,  yea,  his  very  house  robbed  of  its  furniture,  and 
his  person  of  his  valuables,  by  abandoned  white  men,  and  he  shall  be  unable  to  bring  the 
robbers  to  justice  because  the  witnesses  are  colored,  can  the  race  feel  any  ardent  disposition 
to  labor  for  tbemselves  ?  On  the  contrary,  will  they  not  feel  doubly  tempted  by  such  want 
of  security  for  their  own  property  to  become  depredators  themselves,  especially  when  they 
reflect  that  it  is  the  white  man's  policy  which  thus  exposes  them  to  licentious  white  men? 
But,  besides  such  glaring  cases  of  public  wrongs  which  would  go  unredressed  by  excluding 
their  evidence,  there  are  many  of  a  more  private  nature  which  depraved  white  men  would 
perpetrate  on  them  or  procure  to  be  done  by  their  negro  associates,  as  their  instruments. 
Already  the  wicked  white  man  and  corrupt  dependent  negro  have  banded  together  in  lawless 
thefts  and  frauds  on  industrious  and  peaceful  citizene,  both  white  and  black;  and  the  white 
associate,  if  negro  evidence  shall  be  excluded,  will  stand  secure  in  his  villany  behind  his 
colored  friend. 

The  calamity  to  public  virtue  and  private  rights  would  be  incalculable  if  those  who  were 
injured  could  not  testify  against  the  perpetrator  of  the  crime.  How  shocked  would  every 
citizen  of  North  Carolina  feel  if  the  legislature  should  enact  that  no  pei'son  assaulted  and 
beaten,  no  one  whose  property  was  stolen,  no  one  robbed,  and  no  one  ravished,  should  bear 
evidence  of  the  crime?  The  exclusion  of  negro  evidence  places  that  race  in  just  such  a 
condition. 

The  committee  are  of  opinion  that  the  protection  of  person  and  property  imperiously 
demands  that  the  evidence  of  colored  persons  be  admitted  for  that  purpose,  unless  it  should 
be  excluded  upon  some  ground  of  public  policy  still  higher  than  such  as  favors  its  intro- 
duction. W^e  have  heard  of  but  one  that  is  plausible,  and  that  is  the  general  falsity  of  such 
evidence.  No  one  pretends  that  it  is  universally  false.  It  is  urged,  however,  that,  for  the 
greater  part,  the  evidence  is  not  reliable,  and,  if  universally  believed,  would  produce  far 
more  wrong  than  right. 

We  are  fully  aware  of  a  lamentable  prevalence  of  this  vice  among  the  race.  It  is  a  natural 
offspring  of  their  recent  slavery  and  degradation.  Forced  to  an  involuntary  servitude,  and 
required  to  do  many  things  against  their  will,  without  any  apparent  profit  to  themselves,  it 
was  natural  for  them  to  disobey  if  thej  found  temporary  ease  in  disobedience ;  and  to  avoid 
correction,  it  was  equally  natural  for  them  to  endeavor  to  escape  it  by  falsehood.  The  vice 
of  lying  is  and  ever  has  been  common  to  all  people  in  slavery.  Universal  and  unvarying 
truth  is  the  highest  and  purest  of  all  virtues;  and  if  the  most  veracious  persons  only  were 
competent  witmsses,  there  would  be  many  cases  of  the  highest  interest  to  the  public  without 
a  single  witness.  Such  a  rule,  however,  has  never  marked  the  policy  of  justice  in  its  investi- 
gation of  facts. 

It  has  been  said  that  in  a  by-gone  age  the  rules  of  evidence  with  its  were  framed  rather  to 
exclude  falsehood  than  to  admit  truth  ;  but  even  when  these  rules  were  administered  in  this 
spirit  all  persons  above  seven  years  old,  of  sufficient  understanding,  not  religiously  insensible 
to  the  obligations  of  an  oath,  nor  parties  directly  interested  in  the  cause,  were  competent 
witnesses,  unless  they  had  been  rendered  infamous  by  conviction  of  some  infamous  crime, 
and  judgment  rendered  thereon.     These  were  Enghsh  rules  of  the  common  law ;  and  so  long 
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as  they  prevailed  there  was  no  nation  on  the  earth  whose  inhabitants  Avere  exduded  as  wit- 
nesses from  Eng;lish  courts,  it  mattered  not  what  was  their  color,  clime,  or  religion.  It  is 
pobable  that  at  a  very  early  period  after  the  introduction  of  African  slavery  into  this  State 
the  slave  was  forbidden  to  testify  against  a  white  person,  and  it  is  probable  also  that  the 
exclusion  was  soon  extended  to  free  i)ersons  of  color.  Slaves  were  not  allowed  to  bear  testi- 
mony against  free  persons  of  color  until  1821. 

The  policy  of  excluding  such  testimony  Avas  founded  on  two  considerations:  First,  the 
entire  aud  absolute  dependence  of  a  slave  on  his  master,  and  their  social  relation  which 
rendered  him  uutit  to  bear  witness  for  or  against  his  master,  or  for  or  against  any  person  to 
Avhom  his  master  extended  his  favor  or  dislike.  Besides  this,  the  settled  policy  was  to  humble 
the  slave  and  extinguish  in  him  the  pride  of  independence.  This  latter  policy  was  extended 
in  1S'21  to  the  free  negro,  Avho,  it  Avas  alleged,  Avas  greatly  corrupting  the  slave  by  claiming 
superior  nriA-ileges  over  him. 

Emancipation  haA'iug  destroyed  the  distinction,  all  legislation  concerning  the  colored  race 
must  be  the  same. 

The  rules  regulating  the  admissibility  of  the  evidence  of  Avhite  persons,  with  a  few  excep- 
tions, remain  Avith  us  as  they  Avere  a  century  since.  But  all  at  once  the  slave  has  disappeared, 
and  upwards  of  300, QUO  free  persons  of  color  are  added  to  the  population;  these,  Avith  those 
before  existing,  constitute  one-third  of  our  entire  people.  Shall  they  be  admitted  to  the  Avit- 
ness  stand  .'  If  it  ever  was,  it  is  certainly  not  noAv  our  policy  to  degrade  them.  On  the 
contrary,  our  true  policy  is  to  elcA'ate  them  in  eA-ery  Avay  consistent  with  the  safety  and  good 
goA-emment  of  the  community.  They  must  be  educated  out  of  their  ignorance,  and  reformed 
out  of  their  vicious  habits. 

If  the  admission  of  their  evidence  will  not  seriously  endanger  the  administration  of  our 
laAvs,  our  manifest  policy  is  to  alloAv  it;  for  nothing,  in  our  opinion,  tends  more  to  inculcate 
a  regard  for  truth  than  tlie  almost  unavoidable  detection  of  falsehood,  Avhich  occurs  in  judicial 
investigations  before  a  jury,  Avhere  the  parties  and  Avitnesses  are  knoAA^n,  and  their  manner 
and  conduct  are  scrutinized  in  the  ordeal  of  trial. 

If  it  be  true  that  either  the  negro  race  or  the  negro  in  our  midst,  civilized  as  he  is  beyond 
his  native  condition,  be  so  mendacious  that  he  cannot  be  safely  heard  in  our  court  of  justice, 
it  seems  to  us  that  it  is  one  of  your  highest  duties  to  exclude  them  as  Avitnesses  in  all  cases 
whatsoever,  as  Avell  those  in  Avhich  they  are  the  sole  parties  as  those  Avherein  one  of  the 
parties  is  a  Avhite  man,  and,  aboA-e  all  things,  not  to  alloAv  persons  of  color  to  be  convicted  of 
capital  f(-lonies  and  depriAed  of  life  on  such  unreliable  evidence.  If  to  this  suggestion  it  may 
be  tmly  replied  that  he  can  be  trusted  Avhen  his  OAvn  color  is  on  trial,  then  it  iblloAvs  that  he 
yet  loves  truth  better  than  falsehood,  unless  he  is  seduced  by  his  prejudices  against  the  white 
man.  Now,  if  this  be  so,  this  general  characteristic  of  the  race  Avill  soon  develop  itself,  and 
thenceforth  receive  its  just  estimate  at  the  hands  of  a  Avhite  judge  and  a  Avhite  jury.  It  is 
just  to  truth,  however,  for  us  to  admit  that  neither  during  the  Avonderful  and  enduring  conflict 
of  arms,  popularly  announced  in  their  very  midst  to  be  in  behalf  of  their  freedom,  they  did 
not  exhibit,  nor  since  its  termination  have  they  exhibited,  auy  decided  marks  of  prejudice 
against  their  late  masters. 

It  must  be  conceded  by  the  opponents  of  such  eAidence  that  if  strong  prejudices  be  suffi- 
cient to  exclude  the  testimony  of  Avitnesses,  all  experience  teaches  that  public  prosecutors, 
near  kiudrcd,  and  personal  enemies,  ought  to  be  set  aside  as  incompetent;  and,  if  general 
corruption  be  also  sufficient  cause  for  exclusion,  the  man  Avhose  character  for  truth  on  oath 
is  proA-ed  by  all  his  accjuaiutances  to  be  bad,  ought  no  more  to  be  heard  in  the  ascertainment 
of  tacts  than  a  negro.  Yet  in  all  these  cases  the  Avituess  is  heard,  subject  to  so  many  "grains 
ot  alloAvance"  on  account  of  his  established  and  admitted  infirmity  as  a  jury  may  judge  to 
be  the  pr(jper  measure.  It  is  settled  by  our  highest  judicial  tribunal  that  the  testimony  of  a 
Avitness  who  commits  a  perjury,  apparent  to  the  jury  in  the  very  case  in  which  he  is  exam- 
ined, must  nevertheless  be  weighed  by  the  jury  for  Avhat  it  is  Avorth. 

By  the  laws  of  all  civilized  Europe,  regulating  the  competency  of  Avitnesses,  none  are  exclu- 
ded by  reason  of  character,  race,  color,  or  religion.  We  ourselves  admit  the  semi-barbarian  of 
everj'  conlim  nt  and  island  ;  of  every  nation  and  tongue;  of  every  religion — Christian,  hea- 
then, and  [lagan  ;  and  of  every  color  and  race,  unless  he  may  fall  under  the  ethnological  va- 
rieties of  the  liuriiaii  species  dcnomiuHted  Negroes  and  Indians. 

We  are  not  prepared  to  admit,  nor  itidct'd  do  we  believe,  that  the  colored  man  in  North 
Carolina  is  entitled  to  less  credit  on  his  Christian  oath  than  the  colored  Musselman,  or  hea- 
then of  Asia  or  Egypt,  or  of  other  parts  of  Africa,  is  when  sworn  on  his  Koran  or  other  sym- 
bols of  religious  reverence.  And  whcju  Ave  consider  the  many  thousands  in  the  State  Avho 
are  in  full  fellowsliip  as  Christians,  though  avc  are  quite  sensible  of  the  general  demoraliza- 
tion Avhich  pervades  them  as  a  class,  we  (eel  little  dread  for  the  consequences  Avhich  may  at- 
tend the  admissibility  of  tlunr  evidence  us  reported. 

In  offering  our  reasons  for  allowing  the  evidence,  we  have  conceded  the  general  demorali- 
zation of  the  colored  population;  but  wo  should  do  great  injustice  to  many  of  them  if  Ave 
Hhouhl  close  this  report  without  ex(-epting  from  the  stigma  h'undreds  who,  throughout  their 
lives,  have  w^nducted  themselves  in  a  iiianiier  aJtogctljc^r  liecoming  the  best  of  citizens,  and 
deaerA-iug  the  very  higiiest  praise.     These  are  lights,  indeed,  to  all  others ;  aud  the  consid- 
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eration  of  respect  iu  which  they  are  held  ought  to  stimulate  and  encourage  others  of  their 
race  to  practice  the  virtues  of  honesty  and  truth,  which  have  served  to  distinguish  the  few. 

The  committee  hitherto  have  argued  that  if  the  proposed  evidence  be  admitted,  subject  to 
the  rales  long  established  among  us  and  derived  from  our  English  ancestors,  the  administra- 
tion of  justice  will  have  little  to  apprehend  from  the  depravity  or  prejudice  of  the  witness. 
In  proof  of  this  they  beg  leave  to  invoke  the  attention  of  your  honorable  body  in  the  recent 
experiments  on  those  rules,  made  in  England  and  in  many  of  the  United  States.  They  will 
specially  notice  only  those  made  in  England  within  the  last  twenty-two  years. 

Up  to  the  year  1845  like  rules,  for  the  most  part,  prevailed  in  this  State  and  in  England. 
In  that  year  a  great  innovation  was  made  by  statute  6  and  7  Victoria,  removing  many  dis- 
qualifications, because  of  interest  in  the  witness.  So  beneficial  to  the  ascertainment  of  truth 
(contrary  to  all  previous  theory)  did  this  experiment  prove,  that  in  1852  the  Parliament  (St. 
15  and  16  Vict.)  took  another  and  a  very  long  step  iu  the  same  direction,  and  allowed  each 
party  not  only  to  put  the  other,  but  even  himself,  on  the  witness  stand  against  his  adversary. 
A  proposition  of  this  kind  made  forty  years  ago  in  that  country  would  have  been  regarded  as 
the  vision  of  a  disordered  intellect,  yet  the  daily  piactice  under  this  law  has  so  illustrated  its 
benefits  that  it  is  regarded  as  the  most  successful  means  towards  perfecting  the  administra- 
tion of  justice  in  that  country — a  country  which  has  no  superior,  if,  indeed,  any  equal  on  the 
globe,  in  ever  exhibiting  the  most  intelligent  and  careful  solicitude  to  provide  for  the  rights 
of  persons  and  property  of  every  subject  within  its  vast  domains. 

Eespectfullv  submitted :  B.  F.  MOORE. 

W.  S.  MASON. 
R.  S.  DONNLLL. 


MISSISSIPPI. 


Department  of  State, 

Washington,  June  13,  1865. 
Sir  :  The  President  directs  me  to  inform  you  that  he  has  appointed  you 
provisional  governor  of  the  State  of  Mississippi.  A  copy  of  his  proclamation, 
of  this  date,  for  the  reorganization  of  the  government  of  that  State,  is  herewith 
communicated,  and  also  an  official  oath,  which  you  will  cause  to  be  administered 
to  you  by  a  magistrate  competent  for  that  purpose. 

Your  compensation  will  be  at  the  rate  of  three  thousand  dollars  a  year,  from 
this  date.  You  may  draw  for  it  as  it  may  become  due,  monthly  or  quarterly, 
directing  your  draft  to  this  department. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
W.  L.  Sharkey,  Esq.,  Washington. 

[Same,  mutatis  mutandis,  to  James  Johnson,  of  Georgia;  Andrew  J.  Hamilton,  of  Texas, 
and  Benjamin  F.  Perry,  of  South  Carolina.  ] 

[For  accompanying  proclamation  to  foregoing  letter  see  President's  proclamation  appoint- 
ing William  W.  Holden  provisional  governor  of  North  Carolina.  ] 


[Telegram.] 

Jackson,  Miss.,  July  21,  1865. 
Hon.  W.  H.  Seward,  Secretary  of  State : 

A  negro  was  murdered  by  a  white  man,  neither  of  them  belonging  to  or  con- 
nected with  the  army.  The  crime  is  punishable,  under  our  law,  with  death,  as 
any  other  murder.  The  accused  is  in  military  custody,  in  Vicksburg.  General 
Slocum  refuses  to  obey  a  writ  of  habeas  corpus  issued  by  a  judge  competent  to 
issue,  but  claims  the  right  to  try  him  by  military  authority.  If  this  be  triable 
by  military  authority,  why  not  all  other  crimes,  and  what  is  the  use  of  civil 
ffovernmeut  ?     The  record  will  be  sent  on. 

W.  L.  SHARKEY, 

Provisional  Governor. 
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Executive  Office, 

Jackso7i,  Miss.,  July  21,  1865, 

Sir  :  I  enclose  berewitli  a  record  on  -wliicli  I  desire  the  opinion  of  the  Presi" 
dent,  and  therefore  address  it  to  you.  The  record  dischises  this  state  of  facts: 
A  white  man  killed  a  negro,  for  -which  he  was  arrested  and  held  in  custody  of 
the  military  authorities  at  Yicksburg.  Neither  the  acciised  nor  the  murdered 
person  had  any  connexion  with  the  army.  The  party  applied  to  the  jvidge  of 
the  criminal  court  at  Yicksburg,  who  was  appointed  by  me,  for  a  writ  of  Jiaheas 
corpus.  The  judge's  powers  Mere  ample  for  that  purpose,  and  he  issued  the 
writ.  General  Slocum  refused  to  obey  it.  His  answer  constitutes  part  of  the 
record,  and  to  that  I  refer  for  his  reasons.  Our  law  makes  no  distinction  be- 
tween killing  a  negro  and  a  white  man.  The  accused  is,  therefore,  clearly- 
triable  by  the  laws  of  the  State,  and  the  judge  who  granted  the  writ  was  com- 
petent to  take  the  recognizance  of  the  accused,  or  to  commit  him  to  jail.  This 
case  does  not  differ  from  any  other  case  of  homicide  committed  in  the  State, 
and  if  the  military  authorities  have  jurisdiction  in  one  case  they  have  in  all,  and 
so  of  any  other  crime.  The  consequence  is,  there  can  be  no  civil  government 
over  crimes.  I  have  justices  of  the  peace  in  every  county,  with  strict  injunc- 
tions to  suppress  crime.  But  if  the  military  authorities  have  a  right  to  arrest 
and  hold  criminals,  of  course  they  have  a  right  to  take  them  out  of  the  posses- 
sion of  the  civil  authorities.  And  as  both  cannot  have  jurisdiction,  criminals 
will  escape  detection  in  a  very  large  portion  of  the  State,  for  in  five-sixths  of  it 
there  is  no  military  force.  It  will  be  seen,  also,  by  reference  to  the  letter  of 
Judge  Merwin  to  me,  that  he  is  placed  under  arrest  by  General  Slocum  for 
having  issued  the  writ.  This,  of  coiu-se,  suspends  his  functions  as  a  judicial 
officer,  and  the  same  thing  may  happen  with  me  or  with  any  other  civil  officer, 
and  probably  will  be  my  fate  in  a  few  days.  It  will  be  seen  that  General  Slocum 
regards  "martial  law"  as  still  in  force  in  Mississippi.  This  law  makes  the  civil 
subordinate  to  the  military  power.  But  if  it  ever  did  exist  here,  of  which  I  am 
not  aware,  outside  of  the  army,  the  President's  proclamation  appointing  me  to 
office  certainly  abolished  it.  In  that  he  expres,>-ly  declares  that  the  military 
ehall  not  interfere  with,  but  aid  and  assist,  the  civil  authority.  This  is  a  very 
important  matter,  and  demands  immediate  attention,  which  I  hope  it  will  receive. 
I  sent  a  brief  despatch  of  the  matter  this  morning. 
Your  obedient  servant, 

W.  L.  SHARKEY, 
Provisional  Goveriioj-  Mississippi. 

Hon.  W.  H.  Seward, 

Secretary  of  Htate,  hfc.,  (^. 

P.  S. — I  should  perhaps  add,  that  I  apprehend  the  general  is  mistaken  in 
another  respect.  I  know  of  no  law  in  this  State  which  denies  *'  colored  men  the 
moan.''  of  enforcing  contracts."  But  I  do  not  see  that  such  an  objection,  if  it 
existed,  could  furnish  a  good  reason  for  depriving  a  white  man  of  his  constitu- 
tional right  of  trial  by  jury. 

YV.  L.  SHARKEY. 


Vfcksijurg,  Jvly  20,  1865. 

Sir:  The  accomnanyinj?  copj-  of  the,  record  of  \)Xwvi:<X\\\^v,  luul  before  nic  siifificiently  cx- 
plaiiiM  it.self  Hut  l)i-Hiili;M  Major  Gr-iuTal  U.  W.  Slocum  rcfuniiig  to  oljey  the  writ  oi'liabeas 
corpus,  he  ha.**  nliiced  me  tnulernrreMt  for  orderiup  itn  iHKuauce. 

ThiH  actioij  1  uii<ler«t(iii(l  haH  her-n  taken  in  oljcdiciice  to  Home  sjiecial  iuHtructions. 

"When  it  i»  coDHidered  thul  u  refuwai  to  f,'iaijl  tlii.s  uiit  rcudcrs  the  jud^^e  liable  to  impris- 
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onment,  to  say  nothing  of  the  sacred  place  that  the  writ  of  habeas  corpus  holds  in  the 
history  of  English  and  American  personal  and  civil  liberty,  the  action  of  the  military  author- 
ities in  this  instance  is  not  only  a  violent  and  strong-handed  injustice  to  me  as  an  officer 
acting,  as  I  hope,  above  personal  and  political  considerations,  but  it  is  a  blow  by  the  mailed 
hand  of  military  power  against  the  civil  authority  in  the  exercise  of  its  most  valued  and  hith- 
erto most  respected  function. 

I  would  like  this  matter  presented  through  you  to  the  President,  that  we  may  learn,  with- 
out chance  of  doubt  or  appt-al  what,  if  any  respect,  the  military  authorities  are  to  yield  the 
civil. 

Respectfully,  your  obedient  servant, 

D.  V.  MERWIN,  Judge,  Sfc. 

His  Excellency  W.  L.  Sharkey. 


To  the  honorable  D.  V.  Merwin,  judge  of  the  criminal  court  of  Warren  county,  Mississippi : 
The  petition  of  Joseph  L.  Jackson,  a  citizen  of  the  State  of  Mississippi,  residing  in  the  county 

of  Washington. 

Your  petitioner  would  respectfully  show,  that  some  days  ago  he  was  arrested  on  the  plan- 
tation of  his  mother,  Mrs.  Halsey,  in  the  county  of  Washington  aforesaid,  by  a  lieutenant 
in  the  United  States  army,  acting  under  a  militaf^  order,  as  your  petitioner  understood,  and 
brought  to  the  city  of  Vicksburg,  in  said  State.  Your  petitioner  further  shows  that  he  is 
charged  with  the  murder  (as  he  is  informed  and  believes)  of  a  negro  man  named  Wash- 
ington, who  was  killed  on  the  plantation  of  Mrs.  Halsey,  in  the  said  county  of  Washington, 
on  the  4th  day  of  this  month. 

Your  petitioner  further  states  that  the  said  negro  man  was  a  laborer  upon  said  plantation  at 
the  time  he  was  killed,  and  formerly  the  slave  of  your  petitioner.  That  neither  said  Wash- 
ington nor  your  petitioner  was  on  the  fourth  day  of  this  month,  or  ever  had  been,  nor  is  your 
petitioner  now,  a  soldier  in  the  United  States  army,  nor  did  they  belong  to,  nor  were  they  in 
any  manner  connected  with,  any  military  company,  organization  or  command  of  the  United 
States.  Your  petitioner  therefore  states  that  he  is,  as  he  is  advised  and  believes,  entitled, 
under  the  Constitution  of  the  United  States,  as  well  as  the  constitution  of  Mississippi,  to  a 
public  trial  by  a  jury  of  the  said  county  of  Washington,  where  the  offence  is  alleged  to  have 
been  committed  ;  and  under  that  belief  he  has,  through  his  counsel,  applied  to  Major  Gen- 
eral Henry  W.  Slocum,  commanding  the  department  of  Mississippi,  and  respectfully  requested 
that  his  case  might  be  transferred  to  the  civil  courts  of  the  State  of  Mississippi,  in  the  said 
county  of  Washington,  and  proceeded  with  according  to  law.  And  your  petitioner  states 
that  his  said  request  was  declined,  as  he  is  informed  and  believes.  And  the  said  Major  Gen- 
eral Slocum  insists  upon  trying  your  petitioner  before  a  military  court  or  commission  to  be 
organized  by  him,  and  he  will  no  doubt  have  the  judgment  or  sentence  of  such  court  or 
commission  executed,  whatever  it  may  be,  unless  he  be  restrained  by  the  courts  of  the  county, 
or  the  order  of  the  President  of  the  United  States.  Your  petitioner  therefore  says  he  is  de- 
tained in  custody  and  in  close  confinement  in  the  said  city  of  Vicksburg  by  the  said  Major 
General  H.  W.  Slocum,  without  lawful  authority,  and  he  prays  your  honor  to  grant  him  a 
writ  oi'  habeas  corpus  ad  subjiciendum,  directed  to  the  sheriff  of  Warren  county,  commanding 
him  to  summon  the  said  Major  General  Slocum  to  appear  before  your  honor  at  such  time  and 
place  as  your  honor  may  appoint,  and  commanding  said  Major  General  Slocum  to  bring  with 
him  and  have  then  and  there  the  body  of  your  petitioner,  to  abide  whatever  judgment  or 
decree  your  honor  may  render  in  the  premises.     And  your  petitioner  will  ever  prav,  &c. 

JOSEPH  L.  JACKSON, 
By  T.  A.  MARSHALL, 

BROOK  &  SMEDES,  Attorneys. 


The  State  of  Mississippi,  Warren  county: 

Personally  appeared  before  me,  A.  K.  Smedes,  judge  of  the  probate  court  of  said  county  of 
Waneu,  David  D.  Jackson,  who  made  oath  that  the  statements  contained  in  the  foregoing 
petition  are  true,  in  substance  and  in  fact,  as  he  verily  believes. 

D.  D.  JACKSON. 
Sworn  to  and  subscribed  before  me  this  18th  day  of  July,  1865. 

A.  K.  SMEDES,  Judge,  Sfc. 


To  the  Clerk  of  the  Criminal  Court  of  Warren  county,  Mississippi: 

You  will  issue  a  writ  of  habeas  corpus  ad  subjiciendum  as  prayed  for  in  the  foregoing  peti- 
tion, directed  to  the  sheriff  of  Warren  county,  commanding  him  to  summon  Major  General 
H.  W.  Slocum  to  appear  before  me,  at  my  office,  in  the  city  of  Vicksburg,  to-morrow  morning, 
July  19,  1865,  at  eleven  o'clock,  and  commanding  him,  said  Slociun,  to  have  with  him  then 
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and  there  the  body  of  Joseph  L.  Jackson,  aud  commanding  said  sheriff  to  have  then  and 
there  said  writ. 

D.  V.  MERWIN,  Judge,  S;c. 
VlCKSBURG,  July  IS,  18(55. 


The  State  of  JIississippi,  Warren  county,  ss  : 
To  the  Shiriff  of  Warren  county,  greeting: 

Yon  are  hereby  commanded  to  snmmon  Major  General  H.  W.  Slocnm  to  be  and  appear 
before  the  Hon.  Daniel  V.  Merwin,  jndg-e  of  tlie  criminal  court  in  and  for  said  county  and 
State,  at  his  otlice,  on  Wasliington  street,  in  the  city  of  Vicksburg,  on  Wednesday,  the  19th 
instant,  at  eleven  o'clock  a.  m.,  to  answer  to  the  petition  of  Joseph  L.  Jackson. 

Also  command  Major  General  H.  W.  Slocum  to  bring  with  him  the  body  of  Joseph  L. 
Jackson  before  the  Hon.  Daniel  V.  Merwin,  judge,  &c.,  at  said  time  and  place. 

Tliis  you  shall  in  nowise  omit,  aud  have  you  there  and  then  this  writ. 

Given  under  my  hand  and  seal  this  I8th  day  of  July,  A.  D.  1865. 

[SEAL.]  JOHN  C.  HARWOOD,  Clerk. 

Received  Julv  19,  1865. 

,  M.  SHANNON,  Sheriff. 

Served  the  within  writ  on  Major  General  H.  W.  Slocum,  in  person,  this  19th  day  of  July, 
18(55. 

M.  SHANNON,  Sheriff. 


Headquarters  Department  of  Mississippi, 

Vickshurg,  Mississippi,  July  19,  1865. 
I  hereby  acknowledge  service  of  the  writ,  a  copy  of  which  is  hereunto  appended,  and 
respectfully  decline  appearing  before  your  court,  or  of  placing  in  your  possession  the  body 
of  Joseph  L.  Jackson,  for  the  reason  that  the  State  of  Mississippi  is  still  under  martial  law, 
aud  the  said  Jackson  is  held  by  me  as  a  prisoner  by  virtue  of  my  authority  as  commanding 
officer  of  this  military  department.  Although  I  claim  that  martial  law  still  prevails  in  this 
State,  I  shall  cordially  sustain  the  civil  officers  recently  appointed  by  the  provisional  gover- 
nor of  tiie  State  in  all  matters  coming  under  their  jurisdictitm,  and  which  can  be  adjudicated 
by  them  under  the  present  laws  of  the  State  without  violating  the  spirit  of  any  of  the  laws  of 
the  United  States  or  the  proclamations  of  the  President.  Inasmuch,  however,  as  a  large 
class  of  persons  in  this  State,  recently  made  free  by  proclamation  of  the  President,  are,  under 
the  present  laws  of  the  State,  denied  access  to  its  courts,  they  must  necessarily  come,  for  the 
present,  under  protection  of  the  military  authorities.  While  I  remain  in  command,  aud  until 
tlie  civil  laws  are  so  amended  as  to  give  colored  men  the  means  of  enforcing  contracts,  and 
such  other  rights  as  are  absolutely  essential  to  them  as  freedmeu,  I  shall  refer  all  matters 
pertaining  to  this  class  of  men  to  military  tribunals. 
"N'ery  respectfully,  &lc., 

H.  W.  SLOCUM, 

Major  General,  Commanding. 
Hon.  Daxiei,  V.  Merwix, 

Judge  of  the  Criminal  Court  for  the  County  of  Warren, 

State  of  Mississippi, 


TlIF,  State  of  Mississipi-i,   Warren  county,  ss  : 
To  the  Sheriff  of  Warren  county,  greeting  : 

You  are  lif-rcby  comiiiaiidcd  to  summon  Major  General  H.  W.  Slocum  to  be  and  appear 
Ik; fore  the  Hon.  Daniel  Y.  Merwin,  judge  of  the  criminal  court  in  and  for  said  county  and 
Statf,  at  his  office,  ..n  Washington  street,  in  the  city  of  Yicksburg,  on  Wednesday,  the  19th 
int.-ant,  at  11  o'clock  a.  m.,  to  answer  to  the  jietition  of  Joscpli  L.  Jackson. 

Also,  c.imiiiaiid  Major  General  H.  W.  Slocuiri  to  Ijiiiig  witii  him  the  body  of  Joseph  L. 
Jackson  bef«jr(;  the_  lion.  Daniel  V.  Merwin,  judge,  Ac,.,  at  said  time  and  place.  This  you 
ehall  in  nowise  omit,  and  have  you  Iheii  and  tlierc  this  writ. 

Given  under  my  Land  aud  seal  this  J'^th  day  of  July,  A.  D.  1865. 

JOHN  C.  HARWOOD,   Clerk. 
A  true  copy: 

WILLIAM  W.  MOSELEY, 

Brevet  Major  and  A.  D.  C. 
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The  State  of  Mississippi,  Warren  county,  ss  : 

I,  Johu  C.  Harwood,  clerk  of  the  crimiual  court  in  and  for  said  county  and  State,  do 
hereby  certify  tliat  the  fore<]foiup^  eight  pages,  inclusive,  is  a  true,  perfect,  and  complete  tran- 
script of  the  petition  of  Joseph  L.  Jackson,  as  wholly  and  as  truly  as  the  same  now  remain 
on  file  in  my  said  ofHce. 

Given  under  my  hand  and  seal  this  20th  day  of  July,  A.  D.  1865. 

JOHiST  C.  HARWOOD,   Clerk.     [L.  s.] 


Executive  Office,  Jackson,  July  23,  1S65. 

Sir  :  Two  days  ago  I  Lad  the  honor  to  forward  to  your  department  a  record 
and  accompanying  communication  from  Judge  Merwin,  judge  of  the  criminal 
court  of  Vicksburg,  appointed  by  me,  but  fearing  that  you  may  not  have  re- 
ceived it,  1  make  this  communication.  The  record  disclosed  this  state  of  facts  : 
On  or  about  the  fourth  instant  a  man  named  Jackson  killed  a  negro  man  in 
Washington  county,  some  forty  or  fifty  miles  above  Vicksburg.  The  military 
authorities  in  Vicksburg  sent  up  a  force  and  had  Jackson  arrested,  and  brought 
to  Vicksburg  and  put  in  pi  ison.  On  the  application  of  Jackson,  Judge  Merwin 
issued  a  writ  of /^a^f«*  corpus,  directed  to  General  Slocum,  as  commander  of  the 
forces  at  Vicksburg.  This  writ  the  general  refused  to  obey,  and  thereupon 
arrested  the  judge  for  having  issued  it,  and  thus  the  matter  stands.  On  receipt 
of  this  information  I  informed  General  Slocum  that  the  writ  was  issued  by  my 
instructions,  and  probably  I  may  share  the  same  fate  with  the  judge.  It  is 
proper  to  remark  that  neither  the  accused  nor  the  murdered  person  belonged  to 
or  had  any  connexion  with  the  army,  nor  are  they  within  any  military  line. 

Homicide  committed  on  a  negro  in  this  State  is  punishable  precisely  as  though 
it  had  been  committed  on  a  white  man ;  there  is  no  difference.  This  man  is 
amenable  to  the  laws  of  the  State;  but  if  the  military  authorities  have  jurisdic- 
tion in  this  case,  why  have  they  not  in  any  other  case  of  homicide,  and,  indeed, 
in  any  other  case  of  crijie,  the  difference  being  only  in  degree?  The  conse- 
quence is,  the  State  laws  are  powerless,  and  the  State,  instead  of  being  under 
civil  government,  is  under  a  military  despotism;  and  that,  too,  in  time  of  pro- 
found peace.  There  has  not  been  a  man  in  arms  against  the  United  States, 
within  the  State,  since  Taylor  surrendered  his  army.  Even  the  government  of 
the  State  was  surrendei'ed  on  the  22d  of  May,  and  a  new  government  has  been 
appointed  in  perfect  subordination  to  the  United  States,  charged  to  administer 
the  laws  of  the  State  as  they  existed  prior  to  the  9th  of  January,  1861.  In 
obedience  to  the  proclamation  of  the  President,  I  have  organized  the  State  gov- 
ernment, as  far  as  it  was  necessary  to  accomplish  the  object  of  the  President, 
and  in  accordance  with  the  plan  suggested  to  him.  There  are  justices  of  the 
peace  in  every  county  competent  to  take  recognizances,  and  to  cause  the  arrest 
of  persons  charged  with  crime.  A  convention  has  been  ordered,  and  the  elec- 
tion will  take  place  on  the  7th,  and  the  convention  will  assemble  on  the  14th  of 
August.  This  collision  or  conflict  of  jurisdiction  comes  on  us  at  a  most  unfor- 
tunate time.  It  is  calculated  to  produce,  and  it  is  producing,  some  excitement 
in  the  public  mind.  It  was  not  brought  on  by  me ;  on  the  contrary,  I  have 
studiously  avoided  collision,  urder  a  dread  of  its  consequences  at  the  present 
time.     I  have  simply  discharged  what  I  believed  to  be  my  duty. 

At  the  risk  of  being  considered  tedious,  I  feel  called  on  to  submit  a  few  fur- 
ther remarks.  If  I  rightly  understand  the  decisions  of  Judge  Holt,  a  digest  of 
which  I  have,  this  man  cannot  be  tried  by  a  court-martial,  nor  by  a  military 
commission.  How,  then,  can  he  be  arrested  and  held  in  custody,  which  are  but 
the  preliminaries  of  trial?  But  again,  if  martial  law  can  exist  at  all  under  our 
form  of  government  with  reference  to  mere  citizens  not  connected  with  the  army 
or  navy,  which,  as  an  individual,  I  might  feel  disposed  to  deny,  still  it  surely 
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cannot  exist  in  time  of  peace ;  with  tlie  return  of  peace  it  exhansts  itself,  al- 
thong-li  no  proclamation  to  that  effect  is  made.  If  it  be  a  law  at  all,  it  is  a  law 
of  necessity,  and  ends  with  the  necessity.  Therefore,  General  Slocum  cannot 
now  enforce  it.  But  I  am  not  aware  that  it  ever  has  been  extended  to  this 
State.  Anticipating  collision,  I  mentioned  the  subject  to  the  President.  He 
will  remember  his  reply.  I  desire  this  communication  to  be  laid  before  him. 
The  case  is  an  important  one,  and  demands  immediate  action. 
Your  obedient  servant, 

W.  L.  SHARKEY, 
Provisional  Governor  of  Mississippi. 
Hon.  William  H.  Seward, 

Secretary  of  State  oj"  the  United  States. 


[Telegram.  ] 

"Washington,  July  24,  1865. 

TT.  L.  Sharkey, 

Provisional  Governor  of  "Mississippi,  Jackson : 
Your  telegram  of  the  21st  has  been  received.     The  President  sees  no  reason 
to  interfere  with  General  Slocum's  proceedings.     The  government  of  the  State 
will  be  provisional  only  until  the  civil  authorities  shall  be  restored,  with  the  ap- 
proval of  Congress,     Meanwhile  military  authority  cannot  be  withdrawn. 

WILLIAM  H.  SEWARD. 


Department  of  State, 

Washington,  August  28,  1865. 

Sir  :  I  have  submitted  to  the  President  the  letters  and  papers  which  your 
excellency  transmitted  to  me  on  the  12th  of  August  last,  and  which  show  that 
a  white  man  by  the  name  of  Jackson  killed  a  negro  man  in  Warren  county, 
Mississippi,  about  fifty  miles  above  Vicksburg.  The  military  authorities  at 
Yicksburg  sent  up  a  force,  had  Jackson  arrested,  brought  to  Vicksburg,  and 
imprisoned.  After  advising  with  Governor  Sharkey,  Judge  Merwin  issued  a 
writ  of  habeas  corpus  for  Jackson,  and  General  Slocum,  the  commander  of  the 
department,  refused  obedience  to  the  writ.  Merwin  held  his  office  as  judge  by 
the  appointment  of  Governor  Sharkey. 

Upon  due  consideration  of  the  state  of  affairs  in  Mississippi,  as  well  as  in 
several  of  the  other  States  which  have  been  afflicted  by  the  evils  of  insurrection, 
the  President  is  of  the  opinion  that  it  is  inexpedient  at  present  to  rescind  the 
suspension  of  the  writ  of  habeas  corpus  in  the  case,  which,  in  the  papers  named, 
you  have  submitted  to  him. 

Anarchy  must  in  any  case  be  prevented,  as  the  process  of  reorganization, 
though  seemingly  begun  very  well,  nevertheless  is  yet  only  begun. 
I  have  the  honor  to  be  your  excellency's  obedient  servant, 

WILLIAM  H.  SEWARD. 

His  Excellency  William  L.  Sharkey, 

Provisional  Governor  of  Mississippi. 


Executive  Office, 

Jackson,  Miss.,  August  28,  1865. 

Sir  :  I  have  the  honor  to  lay  before  you  a  copy  of  the  constitution  of  Mis 
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sissippi  as  amended,  together  witli  copies  of  the  several  ordinances  adopted,  wliicli 
I  hope  will  be  satisfactory. 

In  regard  to  ray  salary,  I  think  it  but  right  to  pay  myself  out  of  the  money 
which  I  have  raised  by  taxation,  having  been  quite  successful  in  that  way. 
Respectfully,  your  obedient  servant, 

W.  L.  SHARKEY, 
Provisional  Governor  of  Mississippi. 
Hon.  "William  H.  Seward, 

Secretary  of  State,  Sfc,  S;c.,  Washington. 


Constitution  of  the  State  of  Mississippi,  adopted  October  26,  1832 ;  and  as  amended  by  the 
convention  held  in  August,  1865  ;  together  icith  all  the  amendments  made  prior  to  that  date, 
and  left  in  force  by  said  convention. 

ARTICLE  1.— Declaration  of  Rights, 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  government  may  be  re 
cognized  and  established,  we  declare : 

Section  L  That  all  freemen,  when  they  form  a  social  compact,  are  equal  in  rights ;  and 
that  no  man  or  set  of  men  are  entitled  to  exclusive,  separate  public  emoluments  or  privileges 
from  the  community,  but  in  consideration  of  public  services. 

Sec.  2.  That  all  political  power  is  inherent  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  established  for  their  beuetit ;  and  therefore  they  have,  at  all 
times,  as  inalienable  and  indefeasible  right  to  alter  or  abolish  their  form  of  government,  in 
such  manner  as  they  may  think  expedient. 

Sec.  3.  The  exercise  and  enjoyment  of  religious  profession  and  worship,  without  discrimi- 
nation, shall  forever  be  free  to  all  persons  in  this  State;  provided,  that  the  right  hereby  de- 
clared and  established  shall  not  be  so  construed  as  to  excuse  acts  of  liceniiousness,  or  j  ustify 
practices  inconsistent  with  the  peace  and  safety  of  the  State. 

Sec.  4.  No  preference  shall  ever  be  given,  by  law,  to  any  religious  sect  or  mode  of  wor- 
ship. 

Sec.  5.  That  no  person  shall  be  molested  for  his  opinions  on  any  subject  whatever,  nor 
sutfer  any  civil  or  political  incapacity,  or  acquire  any  civil  or  political  advantage  in  conse- 
quence of  such  opinious,  except  in  cases  provided  for  in  this  constitution. 

Sec.  6.  Every  citizen  may  freely  speak,  write  and  publish  his  sentiments  on  all  subjects; 
being  responsible  for  the  abuse  of  that  liberty. 

Sec.  7.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of  speech,  or  of  the 
press. 

Sec.  8.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may  be  given  in  evidence ;  and 
if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is  true,  aud  was  published  with 
good  motives,  and  for  justifiable  ends,  the  party  shall  be  acquitted,  and  the  jury  shall  have 
the  right  to  determine  the  law  and  the  facts. 

Sec.  9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers  and  possessions, 
from  unreasonable  seizures  aud  searches,  and  that  no  warrant  to  search  any  place  or  to  seize 
any  person  or  thing  shall  issue  without  describing  the  place  to  be  searched,  aud  the  person 
or  thing  to  be  seized,  as  nearly  as  may  be,  nor  without  probable  cause  supported  by  oath  or 
affirmation. 

Sec.  lU.  That  in  all  criminal  prosecutions,  the  Accused  hath  a  right  to  be  heard  by  himself 
or  counsel,  or  both ;  to  demand  the  nature  and  cause  of  the  accusation ;  to  be  confronted  by 
the  witnesses  against  him ;  to  have  a  compulsory  process  for  obtaining  witnesses  in  his  favor; 
and  in  all  prosecutions  by  indictment  or  information,  a  speedy  and  public  trial,  by  an  impar- 
tial jury  of  the  county  where  the  offence  was  committed ;  that  he  cannot  be  compelled  to  give 
evidence  against  himself,  nor  can  he  be  deprived  of  his  life,  liberty  or  property,  but  by  due 
course  of  law. 

Sec.  11.  No  person  shall  be  accused,  arrested,  or  detained,  except  in  cases  ascertained 
by  law,  and  according  to  the  form  which  the  same  has  prescribed ;  and  no  person  shall  be 
pvmished  but  in  virtue  of  a  law  established  and  promulgated  prior  to  the  ofi'ence,  and  legally 
applied. 

Sec.  12.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded  against  crimi- 
nally by  infomiation,  except  in  cases  arising  in  the  land  or  naval  forces,  or  the  militia  when 
in  actual  service,  or  by  leave  of  the  court  for  misdemeanor  in  ofSce :  Provided,  That  the 
legislature,  in  cases  of  petit  larceny,  assault,  assault  and  battery,  affray,  riot,  unlawful  as- 
sembly, drankenness,  vagrancy,  and  other  misdemeanors  of  like  character,  may  dispense  with 
an  inquest  of  a  grand  jury,  and  may  authorize  prosecutions  before  justices  of  the  peace,  or 
such  other  inferior  court  or  courts  as  may  be  established  by  the  legislature  ;  and  the  proceed = 
ings  in  such  cases  shall  be  regulated  by  law. 
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Sec.  13.  No  person  shall,  for  the  same  offence,  be  twioe  put  in  jeopardy  of  life  or  limb; 
nor  shall  any  person's  property  be  taken  or  applied  to  public  use  without  the  consent  of  the 
leffislature,  and  without  just  compensation  being  first  nuxde  therefor. 

ISec.  14.  That  all  courts  shall  be  opened,  and  every  person,  for  an  injury  done  him  in 
his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by  due  course  of  law,  and  right 
and  justiceadniinistcred,  without  sale,  denial,  or  delay. 

Sec.  15.  That  no  power  of  suspending-  laws  shall  be  exercised  except  by  the  legisla- 
ture or  its  amhority. 

Sec.  Hi.  That  excessive  bail  shall  not  be  required;  nor  excessive  fines  imposed;  nor 
cruel  punishments  inflicted. 

Sec.  17.  That  all  prisoners  shall,  before  conviction,  be  bailable  by  sufScient  securities, 
except  for  capital  oft'ences  where  the  proof  is  evident  or  the  presumption  great ;  and  the  privi- 
lege of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless,  when  in  case  of  rebellion  or 
invasion,  the  public  safety  may  require  it. 

Sec.  18.  That  the  person  of  a  debtor,  w^hen  there  is  not  strong  presumption  of  fraud, 
shall  not  be  detained  in  prison  after  delivering  up  his  estate  for  the  benefit  of  his  creditors, 
in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  19.  No  conviction  for  any  offence  shall  work  corruption  of  blood  or  forfeiture  of 
estate.  The  legislature  shall  pass  no  bill  of  attainder,  ex  post  facto  law,  nor  lav  impairing 
the  obligation  of  contracts. 

Sec.  "'iU.  No  property  qualification  for  eligibility  to  office  or  for  the  right  of  suffrage 
shall  ever  be  required  by  law  in  this  State. 

Sec.  '21.  That  the  estates  of  suicides  shall  descend  or  vest  as  in  cases  of  natural  death; 
and  if  any  person  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  by  reason  thereof. 

Stc.  '22.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble  together 
for  their  common  good,  and  to  apply  to  those  vested  with  the  powers  of  government  for  redress 
of  grievances  or  other  proper  purposes,  by  petition,  address,  or  remonstrance. 

Sec.  23.  Every  citizen  has  a  right  to  bear  arms  in  defence  of  himself  and  of  the  State. 

Sec.  24.  No  standing  army  shall  be  kept  up  without  the  consent  of  the  legislature; 
and  the  military  shall,  in  all  cases  and  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

Sec.  25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner ;  or,  in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  26.  That  no  hereditary  emoluments,  privileges,  or  honors  shall  ever  be  granted 
or  conferred  in  this  State. 

Sec  27.  Emigration  from  this  State  shall  not  be  prohibited;  nor  shall  any  free  white 
citizen  of  this  State  ever  be  exiled  under  any  pretence  whatever. 

Sec.  28.  The  right  of  trial  by  jury  shall  remain  inviolate. 

Sec.  29.  No  person  shall  be  debaned  from  prosecuting  or  defending  any  civil  cause 
for  or  against  him  or  herself,  before  any  tribunal  in  this  State,  by  him  or  herself,  or  counsel, 
or  both. 

Sec.  30.  No  person  shall  ever  be  appointed  or  elected  to  any  office  in  this  State  for 
life  or  during  good  behavior;  but  the  tenure  of  all  offices  shall  be  for  some  limited  period  of 
time,  if  the  person  ajipoiuted  or  elected  thereto  shall  so  long  behave  well. 

CONCLUSION. 

To  guard  against  transgressions  of  the  high  powers  herein  delegated,  we  declare  that  every- 
tliinp  in  this  article  is  excejited  out  of  the  general  powers  of  government,  and  shall  forever 
reniain  inviolate,  and  that  all  laws  contrary  thereto,  or  to  the  following  provisions,  shall  be 
Void. 

ARTICLE  II. — Distribution  of  powers. 

Sec.  1.  Tlie  powers  of  the  government  of  the  State  of  Mississippi  shall  be  divided  into 
three  distinct  departments,  and  each  of  them  confided  to  a  separate  body  of  magistracy,  to 
wit:  those  whicli  are  legislative  to  one,  those  which  are  judicial  to  another,  and  those  which 
are  executivf;  to  another. 

Sec.  2.  No  pr-r.>^i>n  or  collection  of  persons,  being  of  one  of  these  departments,  shall  exer- 
cise any  power  properly  liclonging  to  either  of  the  others,  except  in  the  instances  hereinafter 
expressly  directed  or  permitted. 

ARTICLE  III. — Lrgislatii^e  department. 

Sec.  1.  Every  free  white  male  ]Krsoii  of  the  age  of  twenty-one  years  or  upwards,  who 
shall  be  a  citizen  of  the  riiit(;il  States,  and  sli.tll  have  resided  in  this  State  one  year  next  pre- 
ceding an  election,  and  the  last  four  iijoiitlis  within  the  county,  city,  or  town  in  which  he 
offers  to  vote,  shall  be  deemed  a  (jualifiid  elector.  And  any  such  qualified  elector,  who  may 
happen  to  be  in  any  county,  city,  or  town  other  thati  that  of  his  residence,  at  the  time  of  an 
election,  or  who  shall  have  removed  to  any  county,  city,  or  town  within  four  months  prece- 
ding the  election,  from  any  county,  city,  or  town  in  which  he  would  have  been  a  qualified 
elector,  had  he  not  so  removed,  may  vote  for  any  State  or  district  officer  or  member  of  Con 
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gress,  for  whom  he  could  have  voted  in  the  county  of  his  residence,  or  the  county,  city,  or 
town  from  which  he  may  have  so  removed. 

Sec.  2.  Electors  shall,  in  all  cases  except  in  those  of  treason,  felony,  or  breach  of  the 
peace,  bo  privileged  from  arrest  dm'ing  their  attendance  on  elections,  and  in  going  to  and  re- 
turning from  the  same. 

Sec.  3.  The  first  election  shall  be  by  ballot,  and  all  future  elections  by  the  people  shall 
be  regulated  by  law. 

Sec.  4.  The  legislative  power  of  the  State  shall  be  vested  in  two  distinct  branches  :  The 
one  to  be  styled  "The  Senate,"  the  other  "The  House  of  Representatives;"  and  both 
together  "  The  Legislature  of  the  State  of  Mississippi."  And  the  style  of  their  laws  shall 
be  :    "  Be  it  enacted  by  the  legislature  of  the  State  of  Mississippi.'" 

Sec.  .5.  The  members  of  the  house  of  representatives  shall  be  chosen  by  the  qualified 
electors,  and  shall  serve  for  the  term  of  two  years  from  the  day  of  the  commencement  of  the 
general  election,  and  no  longer. 

Sec.  6.  The  representatives  shall  be  chosen  every  two  years,  on  the  first  Monday  and  day 
following  in  November. 

Sec.  7.  No  person  shall  be  a  representative  unless  he  be  a  citizen  of  the  United  States, 
and  shall  have  been  an  inhabitant  of  this  State  two  years  next  preceding  his  election,  and 
the  last  year  thereof  a  resident  of  the  county,  city,  or  town  for  which  he  shall  be  chosen,  and 
shall  have  attained  the  age  of  twenty-one  years. 

Sec.  8.  Elections  for  representatives  for  the  several  counties  shall  be  held  at  the  places  of 
holding  their  respective  courts,  or  in  the  several  election  districts  into  which  the  county  may 
be  divided :  Provided,  That  when  it  shall  appear  to  the  legislature  that  any  city  or  town 
hath  a  number  of  free  white  inhabitants  equal  to  the  ratio  then  fixed,  such  city  or  town  shall 
have  a  separate  representation,  according  to  the  number  of  free  white  inhabitants  therein, 
which  shall  be  retained  so  long  as  such  city  or  town  shall  contain  a  number  of  free  white 
inhabitants  equal  to  the  existing  ratio;  and  thereafter  and  during  the  existence  of  the  right 
of  separate  representation  in  such  city  or  town,  elections  for  the  county  in  which  such  city 
or  town  entitled  to  a  separate  representation  is  situated  shall  not  be  held  in  such  city  or 
town :  And  provided,  That  if  the  residuum  or  fraction  of  any  city  or  town  entitled  to  sepa- 
rate representation  shall,  when  added  to  the  residuum  in  the  county  in  which  it  may  lie,  be 
equal  to  the  ratio  fixed  by  law  for  one  representative,  then  the  aforesaid  county,  city,  or  town 
having  the  largest  residuum  shall  be  entitled  to  such  representation :  A7id  provided,  also, 
That  when  there  are  two  or  more  counties  adjoining,  which  have  residuums  over  and  above 
the  ratio  then  fixed  by  law,  if  such  residuums,  when  added  together,  will  amount  to  such 
ratio,  in  that  case  one  representative  shall  be  added  to  that  county  having  the  largest  resi- 
duum. 

Sec.  9.  The  legislature  shall,  at  their  first  session,  and  at  periods  of  not  less  than  every 
four,  nor  more  than  every  six  years,  until  the  year  1845,  and  thereafter  at  periods  of  not  less 
than  eveiy  four,  and  not  more  than  every  eight  years,  cause  an  enumeration  to  be  made  of 
all  the  free  white  inhabitants  of  this  State ;  and  the  whole  number  of  representatives  shall, 
at  the  several  periods  of  making  such  enumeration,  be  fixed  by  the  legislature,  and  appor- 
tioned among  the  several  counties,  cities,  or  towns,  entitled  to  separate  representation,  ac- 
cording to  the  number  of  free  white  inhabitants  in  each;  and  shall  not  be  less  than  thirty- 
six  nor  more  than  one  hundred  :  Provided,  however,  That  each  county  shall  always  be  enti- 
tled to  at  least  one  representative. 

Sec.  10.  The  whole  number  of  senators  shall,  at  the  several  periods  of  making  the  enu- 
meration before  mentioned,  be  fixed  by  the  legislature,  and  apportioned  among  the  several 
districts  to  be  estabhshed  by  law,  according  to  the  number  of  free  white  inhabitants  in  each, 
and  shall  never  be  less  than  one-fourth,  nor  more  than  one-third,  of  the  whole  number  of 
representatives. 

Sec.  11.  The  senators  shall  be  chosen  by  the  qualified  electors  for  fonr  years  ;  and  on 
their  being  convened  in  consequence  of  the  first  election,  they  shall  be  divided  by  lot  from 
their  respective  districts  into  two  classes  as  nearly  equal  as  can  be.  And  the  seats  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second  year. 

Sec.  12.  vSuch  mode  of  classifying  new  additional  senators  shall  be  observed  as  will,  as 
nearly  as  possible,  preseiwe  an  equality  of  numbers  in  each  class. 

Sec.  13.  When  a  senatorial  district  shall  be  composed  of  two  or  more  counties,  it  shall 
not  be  entirely  separated  by  any  county  belonging  to  another  district;  and  no  county  shall 
be  divided  in  forming  a  district. 

Sec.  14.  No  person  shall  be  a  senator  unless  he  be  a  citizen  of  the  United  States,  and 
shall  have  been  an  inhabitant  of  this  State  for  four  years  next  preceding  his  election,  and 
the  last  year  thereof  a  resident  of  the  district  for  which  he  shall  be  chosen,  and  have  attained 
the  age  of  thirty  years. 

Sec.  15.  The  house  of  representatives,  when  assembled,  shall  choose  a  speaker  and  its 
other  ofiicers  ;  and  the  senate  shall  choose  a  president  and  its  officers,  and  each  house  shall 
ludge  of  the  qualifications  and  elections  of  its  own  members ;  but  a  contested  election  shall 
be  determined  in  such  manner  as  shall  be  directed  by  law.  A  majority  of  each  house  shall 
constitute  a  quorum  to  do  business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  manner  and  under  such  penalties  as 
each  house  may  provide. 
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Sec.  16.  Each  house  ninv  determine  the  niles  of  its  own  proceedings,  punish  members 
for  disorderly  behavior,  and,  with  the  consent  of  two-thirds,  expel  a  member,  but  not  a  second 
time  for  the  same  cause  ;  and  shall  have  all  other  powers  necessary  for  a  branch  of  the  legis- 
lature of  a  free  and  independent  State. 

Sec.  17.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same  ;  and 
the  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall,  at  the  desire  of 
any  three  members  present,  be  entered  on  the  journal. 

Sec.  18.  "When  vacancies  happen  in  either  house,  the  governor,  or  the  person  exercising 
the  powers  of  the  governor,  shall  issue  writs  of  election  to  fill  such  vacancies. 

Sec.  19.  Senators  and  representatives  shall,  in  all  cases,  except  of  treason,  felony,  or 
breach  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  legislature,  aud  in 
going  to  and  returning  from  the  same,  allowing  one  day  for  every  twenty  miles  such  mem- 
ber may  reside  from  the  place  at  which  the  legislature  is  convened. 

Sec.  '20.  Each  house  may  punish,  by  imprisonment  during  the  session,  any  person  not  a 
member,  for  disrespectful  or  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of  its 
proceedings :  Prodded,  Such  imprisonment  shall  not,  at  any  one  time,  exceed  forty-eight 
hours. 

Sec.  21.  The  doors  of  each  house  shall  be  opened,  except  on  such  occasions  of  great 
emergency  as,  in  the  opinion  of  the  house,  may  require  secresy. 

Sec.  22.  Neither  house  shall,  without  the  consent  of  the  other,  adjoiu*n  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  they  may  be  sitting. 

Sec.  23.  Bills  may  originate  in  either  house,  and  be  amended,  altered,  or  rejected,  by  the 
other ;  but  no  bill  shall  have  the  force  of  a  law  until,  on  three  several  days,  it  be  read  in 
each  house,  and  free  discussion  be  allowed  thereon,  unless  four-fifths  of  the  house  in  which 
the  bill  shall  be  pending  may  deem  it  expedient  to  dispense  with  this  rule ;  and  every  bill 
having  passed  both  houses,  shall  be  signed  by  the  speaker  and  president  of  their  respective 
houses. 

Sec.  24.  All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives,  but 
the  senate  may  amend  or  reject  them  as  other  bills. 

Sec.  25.  Each  member  of  the  legislature  shall  receive  from  the  public  treasury  a  compen- 
sation for  his  services,  which  may  be  increased  or  diminished  by  law,  but  no  increase  of 
compensation  shall  take  efiect  during  the  session  at  which  such  increase  shall  have  been 
made. 

Sec.  26.  No  senator  or  representative  shall,  during  the  term  for  which  he  shall  have  been 
elected,  nor  for  one  year  thereafter,  be  appointed  to  any  civil  office  of  profit  under  this  State, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  during 
such  term,  except  such  offices  as  may  be  filled  by  elections  by  the  people;  and  no  member 
of  either  house  of  the  legislature  shall,  after  the  commencement  of  the  first  session  of  the 
legislature  after  his  election,  and  during  the  remainder  of  the  term  for  which  he  is  elected,  be 
eligible  to  any  office  or  place  the  appointment  of  which  may  be  made  in  Avhole  or  in  part  by 
either  branch  of  the  legislature. 

Sec.  27.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney  general, 
clerk  of  any  court  of  record,  sheriff,  or  collector,  or  any  jierson  holding  a  lucrative  office 
under  the  United  States  or  this  State,  shall  be  eligible  to  the  legislature :  Provided,  That 
oflSces  in  the  militia,  to  which  there  is  attached  no  annual  salary,  and  the  ofQce  of  justice  of 
the  peace,  shall  not  be  deemed  lucrative. 

Sec.  26.  No  ])erson  who  hath  heretofore  been,  or  hereafter  may  be,  a  collector  or  holder 
of  public  numeys,  shall  have  a  seat  in  either  house  of  the  legislature,  until  such  person  shall 
have  accounted  for,  and  paid  into  the  treasury,  all  sums  for  which  he  may  be  accountable. 

Sec.  2'J.  The  first  election  for  senators  and  representatives  shall  be  general  throughout  the 
State,  and  shall  b(;  held  on  the  first  Monday  and  day  following  in  November,  1833 ;  and 
thereafter  there  thuU  be  biennial  elections  for  senators  to  fill  the  places  of  those  whose  term 
of  service  may  have  expired. 

Sec.  30.  The  first,  and  all  future  sessions  of  the  legislature,  shall  be  held  in  the  town  of 
Jackson,  in  the  county  of  Hinds,  imtil  the  year  18.5U.  During  the  first  session  thereafter 
the  legi.slature  shall  have  power  to  designate  by  law  the  permanent  seat  of  government: 
Provided,  howerer,  That  unless  such  designation  be  then  made  by  law  the  scat  of  govern- 
ment shall  continue  permanently  at  the  town  of  Jackson.  The  first  session  shall  commence 
on  the  first  Monday  in  Novemher,  in  the  year  1833,  and  in  every  two  years  thereafter,  at 
such  time  as  may  be  prescribed  by  law. 

Sec.  31.  The  gov»;rnor,  secretary  of  state,  treasurer,  auditor  of  public  accounts,  and  attor- 
ney general,  shall  reside  at  the  seat  of  government. 

ARTICLE   IV. — Judicial  department. 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one  high  court  of  errors  and  ap- 
pcal.s,  and  such  other  courts  of  law  and  equity  as  are  hereafter  provided  for  in  this  constitu- 
tion. 

Sec.  2.  TIjc  high  court  of  errors  and  appeals  shall  consist  of  three  judges,  any  two  of 
whom  shall  form  a  quorum.  The  legislature  shall  divide  the  State  into  three  districts,  and 
the  qualified  electors  of  each  district  shall  elect  one  of  said  judges  for  the  term  of  six  years. 
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Sec.  3.  The  office  of  one  of  said  jiidg:es  shall  be  vacated  in  two  years,  of  one  in  four  years, 
and  of  one  in  six  years,  so  that  at  the  expiration  of  every  two  years  one  of  said  judges  shall 
be  elected  as  aforesaid. 

Src.  4.  The  high  court  of  errors  and  appeals  shall  have  no  jurisdiction  but  such  an  prop- 
erly belongs  to  a  court  of  errors  and  appeals. 

Sf.c.  5.  All  vacancies  th  t  may  occur  in  said  courts  from  death,  resignation,  or  removal, 
shall  be  filled  by  election  as  aforesaid :  Provided,  hoicever,  That  if  the  unexpired  term  do  not 
exceed  one  .year,  the  vacancy  shall  be  tilled  by  executive  appointment. 

Skc.  6.  No  person  shall  be  eligible  to  the  oflice  of  judge  of  the  high  court  of  eiTors  and 
appeals  who  shall  not  have  attained,  at  the  time  of  his  election,  the  age  of  thirty  years. 

Sec.  7.  The  high  court  of  errors  and  appeals  shall  be  held  at  least  once  in  each  year  at 
the  seat  of  government,  and  at  such  other  place  or  places  in  the  State  as  the  legislature  may 
direct. 

Sec.  8.  The  secretary  of  state,  on  receiving  all  the  official  returns  of  the  first  election,  shall 
proceed  forthwith,  in  the  presence  and  with  the  assistance  of  two  justices  of  the  peace,  to 
determine  by  lot  among  the  three  candidates  having  the  highest  number  of  votes,  which  of 
said  judges  elect  shall  serve  for  the  term  of  two  years,  which  shall  serve  for  the  term  of  four 
years,  and  which  shall  serve  for  the  term  of  six  years ;  and,  having  so  detei'mined  the  same, 
it  shall  be  the  duty  of  the  governor  to  issue  commissions  accordingly. 

Sec.  9.  No  judge  shall  sit  on  the  trial  of  any  cause  when  the  parties,  or  either  of  them, 
shall  be  connected  with  him  by  affinity  or  consanguinity,  or  when  he  may  be  interested  in 
the  same,  except  by  consent  of  the  judge  and  of  the  parties;  and  whenever  a  quorum  of  said 
court  are  situated  as  aforesaid,  the  governor  of  the  State  shall,  in.  such  cases,  specially  com- 
mission two  or  more  men  of  law  knowledge  for  the  determination  thereof. 

Sec.  lU.  The  judges  of  said  court  shall  receive  for  their  services  a  compensation  to  be 
fixed  by  law,  which  shall  not  be  diminished  during  their  continuance  in  office. 

Sec.  11.  The  judges  of  the  circuit  court  slisll  be  elected  by  the  qualified  electors  of  each 
judicial  district,  and  hold  their  offices  for  the  term  of  four  years,  and  reside  in  their  respective 
districts. 

Sec.  12.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  circuit  court  who  shall 
not  at  the  time  of  his  election  have  attained  the  age  of  twenty-six  years. 

Sec.  13.  The  State  shall  be  divided  into  convenient  districts,  and  each  district  shall  con- 
tain not  less  than  three  nor  more  than  twelve  counties. 

Si-X'.  14  The  circuit  court  shall  have  original  jurisdiction  in  all  matters,  civil  and  criminal, 
within  this  State,  but  in  civil  cases  only  when  the  principal  of  the  sum  in  controversy  ex 
ceeds  fifty  dollars. 

Sec.  1.5.  A  circuit  court  shall  be  held  in  each  county  of  this  State  at  least  twice  in  each 
year;  and  the  judges  of  said  courts  shall  interchange  circuits  with  each  other  in  such  manner 
as  may  be  prescribed  by  law,  and  shall  receive  for  their  services  a  compensation  to  be  fixed 
by  law,  which  shall  not  be  diminished  during  their  continuance  in  office. 

Skc.  16.  A  separate  superior  court  of  chancery  shall  be  established,  with  full  jurisdiction 
in  all  matters  of  equity:  Prodded,  hnwever.  The  legislature  may  give  to  the  circuit  court  of 
each  county  equity  jurisdiction  in  all  cases  where  the  value  of  the  thing,  or  amount  in  con- 
troversy, does  not  exceed  five  hundred  dollars;  also,  in  all  cases  of  divorce  and  for  the  fore- 
closure of  mortgages.  The  chancellor  shall  be  elected  by  the  qualified  electors  of  the  whole 
State  for  the  term  of  six  years,  and  shall  be  at  least  thirty  years  old  at  the  time  of  his  election. 
Sec.  17.  The  style  of  all  process  shall  be,  "The  State  of  Mississippi;"  and  all  prosecu- 
tions shall  be  cairied  on  in  the  name  and  by  the  authority  of  "The  State  of  Mississippi," 
and  shall  conclude,   "against  the  peace  and  dignity  of  the  same." 

Sec.  18.  A  court  of  piobate  shall  be  established  in  each  county  in  this  State,  with  juris 
diction  in  all  matters  testamentary  and  of  administration,  in  minors'  business  and  allotment 
of  dower,  in  cases  of  idiocy  and  lunacy,  and  of  persons  nan  cumpos  mentis.  The  judge  of 
said  court  shall  be  elected  by  the  qualified  electors  of  the  respective  counties  for  the  term  of 
two  years. 

Sec.  19.  The  clerk  of  the  high  court  of  eiTors  and  appeals  shall  be  appointed  by  the  said 
court  for  the  term  of  four  yeais  ;  and  the  clerks  of  the  probate  and  other  inferior  courts  shall 
be  elected  by  the  qualified  electors  of  the  refpective  counties,  and  shall  hold  their  offices  for 
the  term  of  two  years. 

Sh.c.  '20.  The  qualified  electors  of  each  county  shall  elect  five  persons  for  the  term  of  two 
years,  who  shall  constitute  a  board  of  police  for  each  county,  a  majority  of  whom  may  trans- 
act business;  which  body  shall  have  full  jurisdiction  over  roads,  highways,  ferries,  and 
bridges,  and  all  other  matters  of  county  police,  and  shall  order  all  county  elections  to  till 
vacancies  that  may  occur  in  the  offices  of  their  respective  counties.  The  clerk  of  the  court  of 
probate  shall  be  the  clerk  of  the  board  of  county  police. 

Sec.  21.  No  person  shall  be  eligible  as  a  member  of  said  board  who  sha^U  not  have  resided 
one  year  in  the  county ;  but  this  qualification  shall  not  extend  to  such  new  counties  as  may 
hereafter  be  established  until  one  year  after  organization;  and  all  vacancies  that  may  occur 
in  said  board  shall  be  supplied  by  election,   as  aforesaid,  to  fill  the  unexpired  term. 

Sec.  22.  The  judges  of  all  the  courts  of  this  State,  and  also  the  members  of  the  board  of 
county  police,  shall,  in  virtue  of  their  offices,  be  conservators  of  the  peace,  and  shall  be  by 
law  vested  with  ample  powers  in  this  respect. 
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Sf.c.  '23.  A  conipeteut  number  of  justices  of  the  peace  and  constables  shall  be  chosen  in 
each  county  by  the  qualified  electors  thereof,  by  districts,  who  shall  hold  their  offices  for  the 
term  of  t^^o  years:  the  jurisdiction  of  justices  of  tlie  peace  shall  be  limited  to  cases  in  which 
the  principal  of  the  amount  in  controversy  shall  not  exceed  fifty  dollars  ;  in  all  cases  tried  by 
a  justice  of  the  peace  the  rig-ht  of  appeal  shall  be  secured  under  such  rules  and  regulations 
as  sliall  be  prescribed  by  law. 

Sec.  '24.  The  lecrislature  may  fi'om  time  to  time  establish  such  other  inferior  courts  as  may 
be  deemed  necessary,  and  abolish  the  same  whenever  they  shall  deem  it  expedient. 

Sec.  "2;").  There  shall  be  an  attorney  o:eiieral  elected  by  the  qualified  electors  of  the  State, 
and  a  competent  number  of  district  attorneys  shall  be  elected  by  the  qualified  electors  of  their 
respective  districts,  whose  compensatinn  and  term  of  service  shall  be  prescribed  by  law. 

Sec.  '2U.  The  legislature  shall  provide  by  law  for  determining  contested  elections  of  judges 
of  the  high  court  of  errors  and  appeals,  of  the  circuit  and  probate  courts,  and  other  officers. 

Sec.  "2^.  The  judges  of  the  several  courts  of  this  State,  for  wilful  neglect  of  duty  or  other 
reasonable  cause,  shall  be  removed  by  the  governor  ^n  the  address  of  two-thirds  of  both 
houses  ot  the  legislature — the  address  to  be  by  joint  vote  of  both  houses.  The  cause  or 
causes  for  which  such  removal  shall  be  required  shall  be  stated  at  length  in  such  address 
and  on  the  journal  of  each  house.  The  judge  so  intended  to  be  removed  shall  be  notified 
and  admitted  to  a  hearing  in  his  own  defence  before  any  vote  for  such  address  shall  pass. 
The  vote  on  such  address  shall  be  taken  by  yeas  and  nays,  and  entered  on  the  journal  of 
each  house. 

Sec.  2S.  Judges  of  probate,  clerks,  sheriffs,  and  other  county  officers,  for  wilful  neglect 
of  duty  or  misdmeanor  in  office,  shall  be  liable  to  presentment  or  indictment  by  a  grand 
jury,  and  trial  by  petit  jury,  and  upon  conviction  shall  be  removed  from  office. 

ARTICLE  V. — Executive  depariment. 

Sec.  L  The  chief  executive  power  of  this  State  shall  be  vested  in  a  governor,  who  shall 
hold  his  office  for  two  years  from  the  time  of  his  installation. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  electors  of  the  State.  The  returns 
ot  every  election  for  governor  shall  be  sealed  up  and  transmitted  to  the  seat  of  government, 
directed  to  the  secretary  of  state,  who  shall  deliver  them  to  the  speaker  of  the  house  of  repre- 
sentatives at  the  next  ensuing  session  of  the  legislature,  during  the  first  week  of  which  ses- 
sion the  said  speaker  shall  open  and  publish  them  in  the  presence  of  both  houses  of  the 
legislature.  The  person  having  the  highest  number  of  votes  shall  be  governor ;  but  if  two 
or  more  shall  be  equal  and  highest  in  votes,  then  one  of  them  shall  be  chosen  governor  by 
the  joint  ballot  of  both  houses  of  the  legislature.  Contested  elections  for  governor  shall  be 
determined  by  both  houses  of  the  legislature  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  i.  The  governor  shall  be  at  least  thirty  years  of  age,  and  shall  have  been  a  citizen  of 
the  Unit'i'd  States  for  twenty  years;  shall  have  resided  in  this  State  at  least  five  years  next 
preceding  the  day  of  his  election,  and  shall  not  be  capable  of  holding  the  office  more  than 
four  years  in  any  term  of  six  years. 

Sec.  4.  He  shall  at  stated  times  receive  for  his  services  a  compensation,  which  shall  not  be 
increased  or  diminished  during  the  term  for  which  he  shall  be  elected. 

Sec.  5.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State,  and  of  the 
militia,  except  when  they  shall  be  called  into  the  service  of  the  United  States. 

Sec.  H.  He  may  recjuire  information  in  writing  from  the  officers  of  the  executive  depart- 
ment on  any  subject  relating  to  the  duties  of  their  respective  offices. 

Sec.  7.  He  may,  in  cases  of  emergency,  convene  the  legislature  at  the  seat  of  government, 
or  at  a  different  j)lHce,  if  that  siiall  have  become,  since  their  last  adjournment,  dangerous 
from  an  enemy  or  from  disease;  and  in  case  of  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  adjourn  tliem  to  such  time  as  he  shall  think  proper,  not 
beyond  the  day  of  the  ne^t  stated  meeting  of  tiie  legislature. 

Sec.  8.  He  shall  from  time  to  time  give  the  legislature  information  of  the  state  of  the 
govemmeut,  and  recommend  to  their  consideration  such  measures  as  he  may  deem  necessary 
and  expedient. 

Sec.  'J.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  10.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and  impeachment,  he 
shall  have  power  to  grant  reprieves  and  pardons  and  remit  fines,  and  in  cases  of  forfeiture  to 
stay  the  collection  until  the  end  of  the  next  session  of  the  legislature,  and  to  remit  forfeitures 
by  and  with  the  advice  and  consent  of  the  senate.  In  cases  of  treason  he  shall  have  power 
to  grant  reprieves  hy  and  with  tlie  advice  and  consent  of  the  senate,  but  may  respite  the 
sentence  uniil  the  end  of  tlic  next  session  of  the  legislature. 

Sec.  Jl.  All  commissions  shall  be  in  the  name  and  hy  the  authority  of  the  State  of  Missis- 
sippi, be  sealed  with  the  great  seal,  and  signed  by  the  governor,  and  be  attested  by  the 
secretary  of  «tate. 

Sec.  12.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  governor,  and  used 
by  him  officially,  and  shall  be  called  the  great  seal  of  the  State  of  Mississipj)i. 

Sec.  \'.>.  All  vacancies  not  provided  for  in  this  constitution  shall  bo  tilled  in  such  manner 
as  tbe  legislature  may  preacril.K;. 
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Sec.  14.  The  secretary  of  state  shall  be  elected  by  the  qualified  electors  of  the  State,  and 
shall  continue  in  oifiL-e  during  the  term  of  two  years.  He  shall  keep  a  fair  reg'ister  of  all  the 
official  acts  and  proceedings  of  the  governor,  and  shall,  wlien  required,  lay  the  same,  and 
all  papers,  minutes,  and  vouchers  relative  thereto  before  the  legislature,  and  shall  perform 
such  other  duries  as  may  be  required  of  him  by  law. 

Sec.  15.  Every  bill  which  shall  have  passed  both  houses  of  the  legislature  shall  be  pre- 
sented to  the  governor.  If  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his 
objections,  to  the  house  in  which  it  shall  have  originated,  which  shall  enter  the  objections  at 
large  upon  their  journals  and  proceed  to  reconsider  it.  If  after  such  reconsideiation  two- 
thirds  of  the  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the 
other  house,  by  which  it  shall  likewise  be  reconsidered.  If  approved  by  two-thirds  of  that 
house  it  shall  become  a  law ;  but  in  such  case  the  votes  ot  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  members  voting  for  and  against  the  bill  shall  be 
entered  on  the  journals  of  each  house  respectively.  If  any  bill  sliall  not  be  returned  by  the 
governor  within  six  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  become  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  legislature,  by 
their  adjotirnment,  prevent  its  return,  in  which  case  it  shall  not  become  a  law. 

Sec.  16.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of  both  houses  may  be 
'necessary,  except  resolutions  for  the  purpose  of  obtaining  the  joint  action  of  both  houses 
and  on  questions  of  adjournment,  shall  be  presented  to  the  governor,  and  before  it  shall  take 
effect  be  approved  by  him,  or,  being  disapproved,  shall  be  repassed  by  both  houses,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sec.  17.  Whenever  the  office  of  governor  shall  become  vacant  by  death,  resignation, 
removal  from  office,  or  otherwise,  the  president  of  the  senate  shall  exercise  the  office  of 
governor  until  another  governor  shall  be  duly  qualified ;  and  in  case  of  the  death,  resigna- 
tion, removal  from  office,  or  other  disqualification  of  the  president  of  the  senate  so  exer- 
cising the  office  of  governor,  the  speaker  or  the  house  of  representatives  shall  exercise  the 
office  until  the  president  of  the  senate  shall  have  been  chosen  ;  and  when  the  office  of 
governor,  president  of  the  senate,  and  speaker  of  the  house  shall  become  vacant  in  the  recess 
of  the  senate,  the  person  acting  as  secretary  of  state  for  the  time  being  shall  by  proclamation 
convene  the  senate,  that  a  president  may  be  chosen  to  exercise  the  office  of  governor. 

Sec.  18.  When  either  the  president  or  speaker  of  the  house  of  representatives  shall  so 
exercise  said  office  he  shall  receive  the  compensation  of  governor  only,  and  his  duties  as 
president  or  speaker  shall  be  suspended,  and  the  senate  or  house  of  representatives,  as  the 
case  may  be,  shall  fill  the  vacancy  until  his  duties  as  governor  shall  cease. 

Sec.  19.  A  sheriff"  and  one  or  more  coroners,  a  treasurer,  surveyor,  and  ranger,  shall  be 
elected  in  each  county  by  the  qualified  electors  thereof,  who  shall  hold  their  offices  for  two 
years,  unless  sooner  removed,  except  that  the  coroner  shall  hold  his  office  until  his  successor 
be  duly  qualified. 

Sec.  2U.  A  State  treasurer  and  auditor  of  public  accounts  shall  be  elected  by  the  qualified 
electors  of  the  State,  who  shall  hold  their  othces  for  the  term  of  two  years,  unless  sooner 
removed. 

Militia. 

Sec.  1,  The  legislature  shall  provide  by  law  for  organizing  and  disciplining  the  militia  of 
this  State  in  such  manner  as  they  deem  expedient,  not  incompatible  with  the  constitution 
and  laws  of  the  United  States  in  relation  thereto. 

Sec.  2.  Commissioned  officers  of  the  militia  (staff  officers  and  the  officers  of  volunteer 
companies  excepted)  shall  be  elected  by  the  peisons  liable  to  perform  military  duty,  and 
the  qualified  electors  within  their  respective  commands,  and  shall  be  commissioned  by  the 
governor. 

Sec.  3.  The  governor  shall  have  power  to  call  forth  the  militia  to  execute  the  laws  of  the 
State,  to  suppress  insurrection,  and  repel  invasion. 

Article  VI. — Impeachments, 

Sec.  1.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose  the 
senators  shall  be  on  oath  or  affirmation.  No  person  shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  present. 

Sec.  3.  The  governor  and  all  civil  officers  shall  be  liable  to  impeachment  for  any  misde- 
meanor in  office ;  but  judgment  in  such  cases  shall  not  extend  further  than  removal  from 
office  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit  under  the  State ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indictment,  trial,  and  punishment, 
according  to  law,  as  in  other  cases. 

Article  VII. — General  provisions. 

Sec.  1.  Members  of  the  legislature  and  all  officers,  executive  and  judicial,  before  they 
enter  upon  the  duties  of  their  respective  offices,  shall  take  the  following  oath  or  affirmation, 
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to  wit:  "I  solemnlv  swear  or  affirm  (as  the  case  maybc)that  I  will  support  the  Constitution 
of  the  Ignited  States  and  the  constitution  of  the  State  of  Mississippi  so  lonp:  as  I  continue  a 
citizen  thereof:  and  that  I  will  faithfully  dischaifre  to  the  best  of  my  abilities  the  duties  of 

the  ofhee  of ,  according-  to  law.     So  help  uie  (lod." 

Stc.  '2.  The  lefrislature  shall  pass  such  laws  to  prevent  the  evil  practice  of  duelling' as  they 
may  deem  necessary;  and  may  vecpiire  all  oiticers,  before  they  enter  on  the  duties  of  their 
respective  offices,  to  take  the  following  oath  or  affirmation:  "I  do  solemnly  swear  (or affirm, 
as  the  case  may  be)  that  I  have  not  l>eeu  engaged  in  a  duel,  by  sending'  or  accepting  a  dial- 
lenge  to  tight  a  duel,  or  by  lighting  a  duel,  since  the  first  day  of  January,  in  the  jear  of  our 
Lord  one  thousand  eight  liundied  and  thirty-three  ;  nor  will  I  be  so  engaged  duiiug  my  con- 
tinuance in  office.     So  help  me  (lod.'" 

Sec.  3.  Tieason  against  the  State  shall  consist  only  in  levying  -war  against  it,  or  in  adhe- 
nug  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his  own  confession  in  open 
court. 

St'.c.  4.  EA-ery  person  shall  be  disqualified  from  holding  an  office  or  place  of  honor  or  profit 
under  the  authority  of  this  State  who  shall  be  convicted  of  having  givenor  offered  any  bribe 
to  procure  his  election.  Laws  shall  l»e  made  to  exclu-de  from  office  and  suffrage  those  who 
shall  hereafter  be  convicted  of  bribery,  perjury,  forgery,  or  other  high  crimes  or  misdemean- 
ors. The  privilege  of  free  suft'rage  shall  be  supported  by  laws  regulating  elections,  and  pro- 
hibiting, under  adequate  penalties,  all  undue  influence  therein,  from  power,  bribery,  tumult, 
or  othei  improper  conduct. 

Sec.  5.  No  person  who  denies  the  being  of  a  God,  or  a  future  state  of  rewards  and  pun- 
ishments, shall  hold  any  office  in  the  civil  dejiartment  of  this  State. 

Sec.  (3.  No  laws  of  a  general  nature,  unless  otherwise  provided  for,  shall  be  enforced  until 
sixty  days  after  the  passage  thereof. 

JSec.  7.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  an  appropriation 
made  by  law  ;  nor  shall  any  appropriation  of  money  for  the  support  of  any  army  be  made  for 
a  longer  term  than  one  year. 

Sec.  8.  No  money  from  the  treasury  shall  be  appropriated  to  objects  of  internal  improve- 
ment, unless  a  bill  for  that  purjiose  be  approved  by  two-thirds  of  both  branches  of  the  legis- 
lature ;  and  a  regular  statement  and  account  of  the  receipts  and  expenditures  of  public  mon- 
eys shall  be  publishid  annually. 

Sec.  y.  No  laws  shall  ever  be  passed  to  raise  a  loan  of  money  upon  the  credit  of  the  State, 
or  to  pledge  the  faith  of  the  State  for  the  payment  or  redemption  of  any  loan  or  debt,  unless 
such  law  be  proposed  in  the  senate  or  house  of  representatives,  and  be  agreed  to  by  a  majority 
of  the  members  of  each  house  and  entered  on  their  journals  with  the  yeas  and  nays  taken 
thereon,  and  be  referred  to  the  next  succeeding  legislature,  and  published  for  three  mouths 
previotis  to  the  next  regular  election  in  three  newspapers  of  this  State,  and  unless  a  majority 
of  each  branch  of  the  legislature  so  elected,  after  such  publication,  shall  agree  to  and  pass 
such  law  ;  and  in  such  case  the  yeas  and  nays  shall  be  taken  and  entered  on  the  journals  of 
each  house:  ProridttI,  That  nothing  in  this  section  shall  be  so  construed  as  to  prevent  the 
legislature  from  negotiating  a  further  loan  of  one  and  a  half  million  of  dollars  and  vesting  the 
same  in  stock  reserved  to  the  State  by  the  charter  of  the  Planters'  Bank  of  the  State  of  Mis- 
sissippi. 

Sec.  ](i.  The  legislature  shall  direct  by  law  in_what  manner  and  in_what  courts  suits  may 
be  brought  against  the  Slate. 

Sec.  1 1.  Absence  on  business  of  this  State,  or  of  the  United  States,  or  on  a  visit,  or  neces- 
sary j)rivate  business,  shall  not  cause  a  forfeiture  of  citizenship  or  residence  once  obtained. 

Sec.  12.  It  shall  be  the  duty  ot  the  legislature  to  regulate  by  law  the  cases  in  which 
deductions  shall  be  made  from  salaries  of  public  officers  for  neglect  of  duty  in  their  official 
capacity,  and  the  amount  of  such  deductiou. 

ar.c.  \'.i.  No  member  of  Congress,  nor  any  person  holding  any  office  of  profit  or  trust  under 
the  I'nited  States,  (tlie  offict' of  jiostmaster  excepted,)  or  any  other  State  of  the  Union,  or  under 
any  foreign  juiwer,  shall  hold  or  exercise  any  office  of  trust  or  profit  under  this  State. 

Sec.  14.  Keligion,  morality,  and  knowledge  being  necessary  to  good  government,  the 
prehervatioii  of  libr-rty,  and  the  happin(\ss  of  mankind,  schools  and  the  means  of  education 
shall  forever  be  encouragc-d  in  this  Slate. 

Sec.  1.5.  Divorces  from  the  bonds  of  nuitrimony  shall  not  be  granted  but  in  cases  provided 
for  by  law,  by  suit  in  chancery. 

Sec.  Uj.  Keiurns  of  all  el(u-tir)ns  by  the  people  shall  be  made  to  the  secretary  of  state,  in 
such  a  manner  as  may  bo  presctribed  by  law. 

Sec.  17.  No  new  county  tsliall  be  established  by  the  legislature  which  shall  reduce  the 
county  or  counties,  or  (either  of  them,  from  which  it  may  be  taken,  to  less  contents  than  five 
hundred  and  seventy-six  sijuare  miles;  nor  slmll  any  n(!W  county  be  laid  off  of  less  contents. 
Sec.  I'^.  'Jhe  letrislature  shall  hnv(t  jiovver  to  lubnit  to  all  the  rights  and  privileges  of  free 
white  citizens  of  this  State  all  such  persons  of  the  Choctaw  atid  Chickasaw  tribes  of  Indians 
as  shall  choose  to  remain  in  this  State,  upon  sucli  terms  as  the  legislature  may  from  time  to 
time  diMjDi  proper. 
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ARTICLE  VIII. 

Sec.  1.  The  institution  of  slavery  havino^  b^en  destroyed  in  the  State  of  Mississippi,  neither 
slavery  nor  invohmtary  servitude  otherwise  than  in  the  punishment  of  crimes,  wliereof  the 
party  shall  have  been  duly  convicted,  shall  hereafter  e.xist  in  this  State;  and  the  leojislature 
at  its  next  session,  and  thereafter  as  tlie  public  welfare  may  require,  shall  provide  by  law  for 
the  protection  and  secu'ity  of  the  person  and  property  of  the  freednieuof  the  State,  and  guard 
them  and  the  State  against  any  evils  that  may  arise  from  their  sudden  emancipation. 

[Inserted  by  ordinance  adopted  and  approved,  August  2],  1865.] 

MODE  OF  REVISING  THE  CONSTITUTION. 

Whenever  two-thirds  of  each  branch  of  the  legislature  shall  deem  any  change,  alteration, 
or  amendment  necessary  to  this  constitution,  such  proposed  change,  alteration,  or  amend- 
ment shall  be  read  and  passed  by  a  majority  of  two-ttiirds  of  each  house  respectively  on  each 
day,  for  three  several  days.  Public  notice  thereof  shall  then  be  given  by  the  secretary  of  state 
at  least  six  months  preceding  the  next  general  election,  at  which  the  qualified  electors  shall 
vote  directly  for  or  against  such  change,  alteration,  or  amendment ;  and  if  it  shall  appear 
that  a  majority  of  the  qualified  electors  voting  for  members  of  the  legislature  shall  have  voted 
for  the  proposed  change,  alteration,  or  amendment,  then  it  shall  be  inserted  by  the  next  suc- 
ceeding legislatui^e  as  a  part  of  this  constitution,  and  not  otherwise. 

SCHEDULE. 

Section  L  All  rights  vested,  and  all  liabilities  incurred,  shall  remain  the  same  as  if  this 
constitution  had  not  been  adopted. 

Sec.  2.  All  suits  at  law  or  in  equity,  now  pending  in  the  several  courts  of  this  State,  may 
be  transferred  to  such  court  as  may  have  proper  jurisdiction  thereof. 

Sec.  3.  The  governor,  and  all  officers,  civil  and  military,  now  holding  commissions  under 
the  authority  of  this  State,  shall  continue  to  hold  and  exercise  their  respective  oftires  until 
they  shall  be  superseded  pursuant  to  the  provisions  of  this  constitution,  and  until  their  suc- 
cessois  be  duly  qualified. 

Sec.  4.  All  laws  now  iu  force  in  this  State,  not  repugnant  to  this  constitution,  shall  con- 
tinue to  opeiate  until  they  shall  expire  by  their  owu  limitation,  or  be  altered  or  repealed  by 
the  legislature. 

Sec.  5.  Immediately  upon  the  adoption  of  this  constitution,  the  president  of  this  conven- 
tion shall  issue  writs  of  election,  directed  to  the  slierifi'sof  the  several  counties,  requiring  them 
to  cause  an  election  to  be  held  on  the  first  Mtimiay  and  day  following  iu  December  next,  for 
mend:»ers  of  the  legislature,  at  the  respective  places  of  holding  elections  in  said  counties,  which 
elections  shall  be  conducted  in  the  manner  prescribed  by  the  existing  election  laws  of  this 
State;  and  the  members  of  the  legislature  thus  elected  shall  continue  in  office  until  the  next 
general  election,  and  shall  convene  at  the  seat  of  government  on  the  first  Monday  in  Jan- 
uary, eighteen  hundred  and  thirty-three  ;  and  shall,  at  their  first  session,  order  an  election  to 
be  held  in  every  county  of  this  State,  on  the  first  Monday  in  May  and  day  following,  eighteen 
hundred  and  thirty  three,  for  all  Stale  and  county  officers  under  this  constitution,  (membe;s 
of  ihe  legislature  excepted,)  and  the  officers  th'^u  elected  shall  continue  in  office  until  the 
succeeding  general  election  and  after,  iu  the  same  manner  as  if  the  election  had  taken  place 
at  the  time  last  aforesaid. 

Sec.  6.  Until  the  first  enumeration  shall  be  made,  as  directed  by  this  constitution,  the 
apportionment  of  senators  and  representatives  among  the  several  districts  and  counties  in  this 
tetate  shall  remain  as  at  present  fixed  by  law. 

[Amendment  number  1,  approved  February  2,  1846,  relative  to  slaves,  abolished  and 
stricken  out  by  convention  held  iu  August,  ld65.  ] 

AMENDMENT  II. 

The  twentieth  section~of  the  fourth  article  so  altered  and  changed  as  to  read  as  fol- 
lows, to  wit: 

Sec.  2U.  The  qualified  electors  of  each  county  shall  elect  five  persons,  by  districts,  for  the 
term  of  tw-o  years,  who  shall  constitute  a  board  of  police  for  each  county,  a  majority  of  whom 
may  transact  business;  which  body  shall  have  full  jurisdici  ion  over  roads,  highways,  ferries, 
and  bridges,  and  all  other  matters  of  county  police,  and  shall  order  all  county  elections  to 
fill  vacancies  that  may  occur  in  the  offices  of  their  respective  couuties.  The  clerk  ot  the 
court  of  probate  shall  be  the  clerk  of  the  board  ot  county  police. 

Proposed  by  act  approved  ALirch  9,  1850. 

Inserted  by  act  approved  March  12,  1852. 

AMENDMENT  III. 

The  sixteenth  section  of  the  fourth  article  stricken  out  and  abrogated,  and  iu  lieu  thereof 
the  following  section  adopted  and  inserted,  to  wit : 
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Sec.  1(i.  Chaucery  courts,  with  full  jurisdiction  in  all  matters  of  equity,  shall  be  held  in 
each  judicial  district,  by  the  circuit  judge  thereof,  at  such  times  aud  places  as  may  be  directed 
by  law.  The  superior' court  of  chaucery  and  the  several  vice-chancery  courts  shall  continue 
as  now  organized,  until  the  tirst  Monday  of  November,  one  thousand  eight  hundred  and  fifty- 
seven,  for'the  dispositiou  of  causes  now'dopeuding  therein.  The  legislature  shall  provide  by 
hiw  for  the  preservation  of  the  records  of  the  said  superior  court  of  chaucery,  and  of  said  vice- 
clmncery  courts,  and  also  for  the  transfer  of  all  causes  that  may  remain  undetermined  therein, 
to  other  courts  for  final  decision. 

Proposed  by  act  approved  March  2,  1854. 

Inserted  by  act  approved  February  6,  1856. 

AJMENDMENT  IV. 

Additional  article  added  as  follows,  to  wit : 

Article  — .  All  public  oificers  in  this  State,  legislative,  executive,  and  judicial,  whose 
terms  of  office  expire  at  the  general  election  to  be  held  in  the  year  one  thousand  eight  hun- 
dred aud  fitty-seveu.  or  at  any  subsequent  general  election,  shall  continue  to  hold  their 
offices  until  the  first  Monday  of  January  next  following  the  expiration  of  said  terms,  and  until 
their  successors  shall  be  qualified  :  Provided,  such  of  said  officers  as  are  required  to  give  bond 
for  the  discharge  of  their  duties  shall  give  bond  and  security  for  said  extended  term,  as  may 
be  provided  by  the  legislature;  and  the  terms  of  office  of  all  officers  chosen  at  the  general 
election  in  the  year  eight.een  hundred  and  fifty-seven,  or  at  any  subsequent  general  election, 
shall  couimence  on  the  first  Monday  of  January  next  succeeding  the  election,  and  shall  con- 
tinue for  the  time  now  fixed  by  the  constitution,  aud  until  their  successors  shall  be  qualified, 

l'ro]Hised  by  act  approved  March  2,  1854. 

luserted  by  act  approved  February  6,  1856. 

AMENDMENT  V. 

The  following  section,  to  be  numbered  seven,  added  to  the  schedule,  and  made  part  of  the 
constitution,  to  take  the  place  of -all  conflicting  provisions  now  contained  in  the  constitution, 
to  wit : 

SEf.  7.  All  general  elections  by  the  people  of  this  State  shall  be  held  on  the  first  Monday 
of  October,  and  be  concluded  in  one  day.  On  the  first  Monday  of  October,  1857,  and  bien- 
nially thereafter,  an  election  shall  be  held  for  representatives  in  Congress  and  all  State  officers 
and  members  of  the  legislature,  except  for  officers  and  s«nabors  entitled  to  hold  over  after  No- 
vember, 1H.')7,  who  shall  contimie  in  office  until  their  successors  are  entitled  to  succeed  them 
therein.  The  legislature  shall  convene  on  the  first  Monday  of  November,  1857,  and  biennially 
thereafter,  but  may  be  specially  convoked  by  the  governor  at  other  times.  The  governor's 
official  term  shall  commence  on  the  third  Monday  of  November,  and  that  of  secretary  of  state, 
auditor  of  public  accounts,  state  treasurer,  and  attorney  general,  on  the  first  Monday  of  Jan- 
uary- next  alter  his  and  their  election;  but  the  attorney  general  shall  hold  his  office  as  here- 
tofore, for  the  term  of  four  years.  On  the  first  Monday  of  October,  1858,  and  biennially 
thereafter,  an  electidU  shall  be  held  for  all  county,  district,  judicial,  and  ministerial  officers, 
(•excejit  officers  who  mav  then  be  entitled  to  hold  over  after  January,  1859,  or  until  the  time 
of  holding  another  eleetion, )  and  the  i  fficial  terms  of  all  such  officers  then  and  thereafter 
elected  .shall  conmience  on  the  first  Monday  of  .laeuary  next  after  this  election  ;  but  all  such 
officers  elected  in  18.'i5,  or  previously,  whose  official  terms,  in  the  al)sence  of  this  provision, 
would  expire  in  November,  1857,  shall  continue  in  office  until  the  first  Monday  of  Jan- 
nary,  l^o'J. 

Proposed  by  act  approved  March  2,  1854. 

luHcrted  by  act  aj)proved  February  2,  1856. 

I,  Jacob  Shall  Verger,  president  of  the  convention  of  delegates  of  the  people  of  the  State 
of  Mishishijipi,  which  assemhled  at  Jackson,  on  Monday,  the  14th  day  of  August,  1865,  hereto 
sign  my  name,  smd  attest  that  tlie  linegding  is  the  coiistitutio)!  of  the  State  of  Mississip))i  as 
amended  ijy  said  convention,  together  with  all  ])vevious  anieiidnjents  thereto  left  in  force  by 
said  convention  ;  the  sanjc;  having  heen  deliveied  to  me  as  such  by  the  comaiittee  appointed 
to  examine  and  report  ilie  same. 

I^one  and  pubiislied  at  Jackson,  State  of  Mississippi,  this  2fith  day  of  August,  A.  D.  1865, 
and  Ul/ih  year  of  the  independence  of  the  United  (States  of  Amurica. 

J.  S.  YERGER, 
President  of  the  (Jonvcnlion,  nnd  Delegate  from  the  County  of  Itashingtoti. 
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Ordinances,  resolutions,  and  constitutional  amendments,  adopten  liy  the  Mississippi  constitu-- 
tional  concention,  August,  A.  D.  1865. 

CHAPTER  I. 

AMENDMENTS  to  the  constitution  of  the  State  of  Mississippi. 

First.  That  the  constitution  shall  be  amended  by  abolishing;  and  striking  out  sections  one, 
two,  and  thiee,  of  article  seven,  under  the  title  "Slaves,"  and  amendment  number  one,  ap- 
proved February  2,  1846,  relative  to  slaves. 

Second.  That  a  provision  in  the  followino;  language  shall  be  inserted  in  the  constitution  as 
article  eight,  to  wit :  The  institution  of  slavery  having  been  destroyed  in  the  State  of  Missis- 
sippi, neither  slavery  nor  involuntary  servitude,  otherwise  than  in  the  punishment  of  crimes, 
wheieof  the  party  shall  have  been  duly  convicted,  shall  hereafter  exist  in  this  Staie  ;  and  the 
legislature  at  its  next  session,  and  thereafter  as  the  public  welfare  may  require,  shall  provide 
by  law  for  the  protection  and  security  of  the  person  and  property  of  the  frcedmen  of  this 
State,  and  guard  them  and  the  State  against  any  evils  that  may  arise  from  their  sudden 
emancipation. 

Tliird.  That  the  twelfth  section  of  the  declaration  of  rights  be  amended  by  the  insertion  of 
the  following  proviso,  to  wit :  Provided,  That  the  legislature,  in  cases  of  petit  larceny,  assault, 
assault  and  battery,  atfray,  riot,  unlawful  assembly,  drunkenness,  vagrancy,  and  other  misde- 
meanors of  like  character,  may  dispense  with  an  inquest  of  a  grand  jury,  and  may  authorize 
prosecutions  before  justices  of  the  peace,  or  such  other  inferior  court  or  courts  as  may  be  es- 
tablished by  the  legislature,  and  the  proceedings  in  such  case  shall  be  regulated  by  law. 

Adopted  August  21,  1865. 


CHAPTER  II. 

AN  ORDINANCE  to  amend  seventh  section  of  fourth  article  of  the  constitution. 

Amend  the  seventh  section  of  the  fourth  article  of  the  constitution  of  the  State  so  as  to  read 
as  follows  :  The  high  court  of  errors  and  appeals  shall  be  held  at  least  once  in  each  year  at  the 
seat  of  government,  and  at  sucli  other  place  or  places  in  the  State  as  the  legislature  may  direct. 

Adopted  August  23,  1865. 


CHAPTER  III. 
AN  ORDINANCE  to  amend  eighteenth  section  of  the  fourth  article  of  the  constitution. 

Section  1.  Be  it  ordained  and  declared,  and  it  is  hereby  ordained  and  declared.  That  the 
eighteenth  section  of  the  fourth  article  of  the  constitution  of  the  fetate  of  Mississippi  be  so 
auTeuded  as  to  read  as  follows,  to  wit :  A  court  of  probates  shall  be  established  in  each  county 
in  this  State,  with  jurisdiction  in  all  matters  testamentary,  and  of  administration  in  minors' 
business,  and  allotment  of  dower,  in  cases  of  idiocy  and  lunacy,  and  of  persons  non  coinpus 
mentis.  The  judge  of  said  court  shall  be  elected  by  the  qualitied  electors  of  the  respective 
counties  for  the  term  of  two  years. 

Adopted  August  23,  lo65. 


CHAPTER  IV. 
AN  ORDINANCE  concerning  the  compensation  of  members  of  the  legislature. 

Section  1.  Be  it  ordained  by  the  people  of  the  State  of  Mississipipi  in  convention  assemb'ed, 

That  the  twenty-fifth  section  of  article  three  of  the  State  constitution,  so  far  as  it  prohibits  an 
increase  of  the  compensation  of  members  of  the   legislature  from  taking  etiect  duiiug  the 
session  at  which  it  is  made,  be,  and  the  same  is  hereby,  suspended  until  alter  the  close  ot  the 
next  session  of  that  body. 
Adopted  August  23,  1865. 


CHAPTER  V. 

RESOLUTION  providing  for  enrolment  and  duplicate  copies  of  ordinances  and  constitution 

as  amended. 

Resolved,  That  the  Hon.  Wm.  Yerger,  Hon.  A.  R.  Johnston,  and  Hon.  Geo.   L.  Potter 
be  appointed  a  special  committee,  who  shall,  as  soon  after  the  adjournment  of  this  convention 
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as  practicable,  .=ee  that  the  constitution  of  the  State  of  Mississippi,  as  amended  and  adopted 
by  tliis  coiiveutiou,  is  properly  enrolled  in  duplicate,  and  signed  and  attested  by  the  presi- 
dent of  tins  convention,  and  present  one  copy  thereof  to  the  provisional  g'overnur,  and  re- 
quest him  to  forward  the  same  to  the  President  of  the  Uuitcd  Slates,  and  tile  the  other  copy 
thereof  in  the  othce  of  the  secretary  of  state  ;  and  said  committee  shall  also  see  that  all  the 
ordinances  adopted  by  this  convention  are  properly  enrolled  and  attested  in  duplicate ;  one 
copy  thereof  to  be  presented  to  the  provisional  governor,  and  the  other  to  be  deposited  in  the 
office  of  the  secretary  of  state. 
Adopted  August  '-^4,  18(35. 


CHAPTER  VI. 

AN  ORPrXANCE  in  relation  to  the  ordinance  of  secession  and  other  ordinances  and  resolu- 
tions adopted  by  a  former  convention  held  in  the  city  of  Jackson  on  the  7th  January,  1861, 
and  on  the  25th  day  of  March,  18dl. 

Section  1.  Be  it  ordained  hy  the  -people  of  the.  State  of  Mississippi  in  convention  assembled, 
That  an  ordinance  passed  by  a  former  convention  of  the  State  of  Mississippi  on  the  9th  day 
of  January,  1861,  entitled  "An  ordinance  to  dissolve  the  union  bet-\veen  the  State  of  Missis- 
sippi and  other  States  united  with  her  under  the  compact  entitled  '  The  Constitution  of  the 
United  States  of  America, '  "  is  hereby  declared  to  be  null  and  void, 

Seo.  2.  Be  it  fur  her  ordained.  That  the  following  ordinances  and  resolutions  passed  by 
said  former  convention  of  the  State  of  Mississippi  which  assembled  in  the  city  of  Jackson  on 
Monday,  the  7th  day  of  .January,  18131,  and  on  the'Jothday  of  March,  18(31,  be,  and  the  same 
are  hereby,  repealed,  viz  : 

"To  regulate  the  military  system  of  the  State  of  Mississippi."     Passed  January  23,  1861. 

"  To  amend  the  constitution  of  the  State  of  Mississippi  in  certain  particulars."  Passed 
January  2(3,  1861. 

"Concerning  the  jurisdiction  and  property  of  the  United  States  of  America  in  the  State  of 
Mississijijd."     Passed  January  1(3,  1861. 

"Supplemental  to  an  ordinance  concerning  the  jurisdiction  and  property  of  the  United 
States  of  America  in  the  State  of  Mississippi."     Passed  January  26,  1861. 

"  To  provide  for  postal  arrangements  in  the  State  of  Mississippi."  Passed  January  12, 
1861. 

"  Further  to  provide  for  postal  arrangements  in  Mississippi."     Passed  January  26,  1861. 

"  To  provide  for  the  formation  of  a  southern  confederacy."     (No  date  thereto.) 

"To  regulate  the  right  of  citizenship  in  the  State  of  Mississippi."  Passed  January  26, 
1861. 

"  Providing  a  permanent  council  of  three  for  the  governor  of  this  State."  Passed  January 
26,  11-61. 

"To  provide  for  the  purchase  of  arms,  munitions,  and  military  equipments,  and  for  other 
puq)0ses."     Passed  .January  2(),  1861. 

"To  provide  fur  the  representation  of  the  State  of  Mississippi  in  the  Congress  of  the  south- 
em  confederacy."     Passed  January  2(3,  1861. 

"  To  provide  for  surveys  and  fortitications  of  military  sites  within  the  State  of  Mississippi." 
Passed  .January  26,  1861. 

"  To  authorize  tlie  guvenior  to  borrow  a  sufficient  amount  of  money  to  defray  the  expenses 
of  the  tro.ips  now  in  the  field."     (No  date  thereto.) 

"To  jiroviilc  for  the  tonnation  of  a  southern  C(nifederacy."     (No  date  thereto.) 

"Toadojit  and  ratify  the  constitution  adopted  by  the  convention  at  Montgomery,  Ala- 
bama."    Passed  Maich  29,  lH(j|. 

"In  relation  to  lauds  in  the  State  of  Mississippi  belonging  to  Indian  orphans."  Passed 
March  29,  HOI. 

"To  define  the  power  of  tlie  legislature  of  this  State  in  relation  to  ordinances  and  resolu- 
tions adopted  by  the  conv(;ntion."     Passed  March  :5(J,  1861. 

"In  reference  to  tin;  marine  liosiiital  at  Vicksburg."     Passed  March  30,  1861. 

"To  provide  a  coat-of-arms  and  Ihig  for  the  Sta'e  of  Mississippi."    Passed  March  30,  1861. 

"To  authorize  tlir;  entry  and  sale  of  waste  and  unai)jiiupriated  lands  in  the  State  of  Mis- 
8i.'<Hippi."     I'assed  Marcii  2'^,  J'^61. 

"  To  revise  and  amend  the  law  in  relation  to  foreign  insurance  companies."  Passed 
March  27,  1861. 

"To  provide  for  the  api)ointinent  <jf  electors  of  president  and  vice-president  of  the  Con- 
federate Slates  of  America."      I'asseij  Marcli  :>(),  JHIil. 

"  To  alter  and  moiiify  the  ordinance  entitled  '  An  ordinance  ccmcerning  the  jurisdiction  and 
proj)eity  of  the  I'nited  States  in  the  Siat<;  of  Mississippi.'  "     Pass(;d  March  3U,  1861. 

I'rorided,  That  an  ordinance,  bearing  no  date,  (entitled  "An  ordinance  to  raise  means  for 
the  di-fence  of  the  State,"  and  an  ordinance  jiussed  March  29,  186 J,  entitled  '-Supplemental 
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to  an  ordinance  entitled  'An  ordinance  to  raise  means  for  the  defence  of  the  State,'  "  are  in- 
tended to  bo  left  by  this  convention  for  such  action  on  the  same  as  the  people  of  the  State, 
by  their  legislature,  may  deem  it  right  and  proper  to  take  having  in  view  the  honor  and 
prosperity  of  the  State. 

Sec.  3.  Be  it  further  ordained,  That  this  ordinance  shall  be  in  force  from  and  after  its 
passage 

Adopted  August  22,  1865. 


CHAPTER  VII. 

AN  ORDINANCE  to  legalize  and  support  the  legislative  enactments  of  the  State  of  Missis- 
sippi, passed  since  the  9th  day  of  January,  1861,  and  for  other  purposes. 

Sfctkin  1.  Beit  ordained  hy  the  people  of  the  State  of  Mississippi  in  conventiom  assembled, 
That  all  laws  and  parts  of  laws  enacted  by  the  legislature  of  the  State  of  Mississippi  since 
the  i)th  day  of  January,  1861,  so  far  as  the  same  are  not  in  conflict  with,  or  repugnant  to,  the 
Constitution  of  the  United  States,  and  the  laws  made  in  pursuance  thereof,  or  of  the  constitu- 
tion of  this  State  as  it  existed  on  the  1st  day  of  January,  1861,  or  in  aid  of  the  late  rebellion, 
except  the  laws  in  relation  to  crimes  and  misdemeanors,  and  except  an  act  entitled  "An  act 
to  enable  the  railroad  companies  of  this  State  to  pay  the  moneys  borrowed  by  them,"  ap- 
proved December  7,  1863,  be,  and  the  same  are  hereby,  ratified  and  confirmed,  and  deckred  to 
be  valid  and  binding  from  their  respective  dates ;  and  the  same  shall  remain  in  full  force  and 
effect  until  altered  or  repealed  according  to  law. 

Sec.  2.  Be  it  further  ordained ,  That  the  official  acts  of  all  acting  public  officers  of  the 
State  of  Mississippi,  in  possession  of  any  office,  and  exercising  the  functions  thereof,  since 
the  9th  day  of  January,  A.  D  1861,  and  "done  and  performed  under  color  of  the  laws  of  said 
State,  and  in  pursuance  theredf,  and  not  inconsistent  with  the  Constitution  of  the  United 
States,  and  the  laws  made  in  pursuance  thereof,  or  of  the  constitution  of  the  State  of  Mis- 
sissippi, or  in  aid  of  the  late  rebellion,  be  hereby  legalized,  ratified  and  confirmed,  and 
declared  to  be  lawful  acts  in  regard  to  the  persons  interested  therein,  or  affected  thereby, 
whether  such  person  be  lawfully  entitled  to  hold  such  office  or  not,  and  whether  such  person 
be  lawfully  qualified  or  not. 

Sec.  3.  Be  it  further  ordained.  That  all  official  acts,  proceedings,  judgments,  decrees  and 
orders  of  the  several  courts  of  the  State,  including  the  boards  of  county  police,  regular 
upon  their  face,  and  rendered  under  color  and  in  the  ordinary  course  of  law,  together  with 
all  sales  made  by  judicial  officers,  executors,  administrators,  guardians,  and  all  other  persons 
acting  in  a  fiduciary  capacity,  in  regular  and  due  form,  and  where  the  same  have  been 
executed  by  the  payment  of  the  purchase  money,  are  hereby  legalized,  ratified,  and  confirmed  ; 
subject,  nevertheless,  to  the  right  of  appeal,  writs  of  error,  and  supersedeas,  according  to 
theordinary  rules  and  forms  of  law:  Provided,  That  in  all  cases  in  which  judgments  have 
been  rendered  in  the  circuit  courts  in  this  State  since  the  9th  of  January,  ]8ti],  and  prior  to 
this  date,  the  party  against  whom  such  judgment  has  been  rendered  shall  be  entitled  to  a 
new  trial,  upon  hisfiling  an  affidavit  that  "he  was  unavoidably  absent  from  the  court  where 
the  judgment  was  rendered,  at  the  time  of  its  rendition,  and  that  he  had  no  attorney  present 
in  the  court,  and  that  he  believes  that  the  judgment  is  unjust:  Provided  further,  That  in 
cases  of  sales  made  as  aforesaid,  and  in  all  other  cases  in  which  a  party  has  executed  a  note 
or  agreement  in  wiiting  for  the  payment  of  money,  parol  testimony  shall  be  admissible  to 
prove  whether  or  not  such  contract  contemplated  specie  currt'ncy,  and  to  show  what  amount 
in  specie  the  payee  or  obligee  has  a  right  equitably  to  demand  or  recover:  Provided  further. 
That  executors,  administrators,  and  other  officers  acting  in  a  fiduciary  capacity,  shall  have 
power  to  compromise  and  agree  with  persons  against  whom  they  hold  notes,  bonds,  judg- 
ments, or  other  evidences  of  debt,  as  to  the  real  value  of  the  property  for  which  such  evidences 
of  debt  were  given,  subject  to  the  approval  of  the  judge  of  probate  of  their  respective  counties: 
Provided,  That  all  acts'  and  laws  authorizing  the  payment  of  dues  to  the  State  in  confederate 
money  or  notes,  and  all  laws  authorizing  the  distillation  of  spirits  on  State  account,  shall  no 
longer  be  in  force,  but  are  hereby  declared  henceforth  inoperative:  Provided,  That  this  ordi- 
nance shall  not  make  valid  any  act  passed  by  said  legislature  which  may  conflict  with  any 
ordinance  passed  by  this  convention. 

Sec.  4.  Be  it  further  ordained.  That  all  maiTiages  entered  into  in  this  State  since  the  9th 
day  of  January,  1861,  by  persons  capable  of  contracting,  are  valid  and  binding,  and  are 
hereby  ratified  and  confirmed,  and  declared  to  be  legal  and  valid  from  their  respective  dates, 
whether  celebrated  with  the  usual  forms  and  ceremonies  or  not. 

Sec.  .5.  Provided,  That  it  is  not  intended  by  this  ordinance  to  validate  or  invalidate  the 
act  of  any  officer  or  person  acting  as  an  officer,  in  receiving  any  moneys  payable  to  the  State 
from  the  raibroad  companies,  but  to  leave  the  same  subject  to  adjudication  by  the  comts  m 
the  future. 

Adopted  August  23,  1865. 
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CHAPTER  YIII. 
AX  ORDINANCE  providing  for  a  general  and  special  election. 

Section'  1.  The  people  of  the  State  of  Mississippi  in  convention  assembled  do  ordain  and 
declare,  and  it  is  htriliy  ordained  and  declared,  That  a  general  election  sliall  be  held  un  the 
Hist  Monday  in  October  next,  according  to  the  constitution  and  the  election  laws  of  the 
State  as  they  existed  on  the  first  day  of  January,  1861,  for  representatives  in  Congress,  and 
all  State  otMcers,  and  members  of  thi^  legislature.  The  several  congressional  districts  shall 
be  the  same,  and  the  time  of  holding  the  election  for  representatives  in  Congress  the  same, 
as  tixed  and  established  by  the  legislature  in  the  _year  A.  D.  1857  The  legislature  shall  con- 
vene on  the  third  ilonday  in  October,  1865,  and  be  organized  and  classified  as  the  constitu- 
tion diiects.  A  'peeial  election  shall  also  be  held  at  the  time  of  said  general  election,  (the 
first  Monday  in  October,  A.  D.  18J5. )  tor  all  county,  district,  judicial  and  ministerial  officers; 
and  the  otficers  so  elecied  shall  hold  their  oifices  until  their  successors  are  elected  and  qualified, 
and  enter  upon  the  duties  of  their  respective  offices,  according  to  the  constitution  and  laws; 
and  the  term  of  all  such  State,  county,  district,  judicial  and  ministerial  officers,  so  elected, 
shall  cununeuce  on  the  third  Monday  in  October,  1865.  No  person  shall  be  qualified  as  an 
elector,  or  be  eligible  to  any  office  at  said  election,  unless,  in  addition  to  the  qualifications  re- 
quired by  the  ccmstitution  and  election  laws  aforesaid,  be  sVall  have  taken  the  amnesty  oath 
prescribed  in  the  proclamation  of  the  President  of  the  United  States,  of  the  29th  day  of 
May,  I8(.)5;  and  immediately  alter  the  adjuurnment  of  the  convention,  the  president  thereof 
shall  issue  writs  ot  election,  directed  to  the  sherift's  in  the  several  counties  in  the  State,  re- 
quiring them  to  cause  said  elections  to  be  held  according  to  the  election  laws  in  force  and 
existing  on  sani  first  day  <if  January,  1861. 

Adopted  August  21,  18(35. 


CHAPTER  IX. 
AX'^  ORDINANCE  in  relation  to  special  courts  of  equity. 

Sectiox  1.  Be  it  ordained,  That  the  special  courts  of  equity  heretofore,  and  that  may  be 
heieatter  established  in  this  State  by  the  provisional  governor  thereof,  be  and  the  sauie  are 
hereby  recognized  to  be  in  existence,  but  that  in  all  cases  the  light  and  benefit  of  exceptions, 
bills  of  exceptions,  writs  of  error,  supersedeas,  and  appeals  from  said  court  or  courts  to  the 
high  CdUit  of  errors  and  appeals  for  the  revision  and  judgment  of  the  latter  court,  shall  be 
and  are  hereliy  secured  to  any  party  litigant  in  said  court  or  courts,  who  may  desire  the  same, 
as  is  now  jirovided  for  and  regulated  by  the  laws  of  the  Slate  in  cases  of  exceptions,  writs  of 
error,  supersedeas  and  appeals  fioin  the  circuit  and  chancery  courts  of  this  State  to  the  said 
court  of  errors  and  appeals  ;  and  the  said  court  of  errors  and  appeals  shall  take  cognizance 
and  jurisdiction  of  such  cases,  as  in  the  case  of  appeal  and  writ  of  error  from  the  circuit  and 
chancery  eoiiits  of  this  State:  Proctded,  '1  hat  sucli  special  courts  and  the  proceedings  had 
therein,  after  the  courts  known  to  the  constitution  and  laws  of  this  State  are  established,  shall 
not  be  recognized  beyond  the  then  nnfinishcd  and  instituted  business  of  the  same;  and  the 
records  and  iiaj)ers  of  said  sjiecial  courts  shall,  upon  their  expiration,  be  deposited  in  the 
offiie  of  till-  clerks  of  the  several  circuit  courts  of  this  State,  in  whose  counties  the  said 
sjtecial  court  or  courts  are  or  may  be  held,  for  the  sale-keeping  thereof,  and  may  be  authenti 
cated  tlicreafter  as  other  records  of  said  circuit  and  chancery  courts. 

Adopted  August  23,  1805. 


CHAPTER  X.         , 
ORDINANCE  to  confer  certain  powers  upon  the  legislature. 

SErrK'X  1.  lie  it  ordained.  That  the  legislMtiire  of  this  State  shall  have  full  and  complete, 
ample  and  jdenary  power  and  ri^jlit  to  ascertain,  adjust,  and  settle  any  and  all  pecuniary  lia- 
bility and  indebtedness  of  this  .State,  or  the  citi/.eijs  tiiereof,  to  the  government  of  the  United 
States  of  America,  under  and  by  icason  of  the;  revenue  laws  of  tho  latter,  either  past,  present, 
or  future  ;  and  to  provide  by  law  or  mherwise,  in  such  way  and  manner,  and  on  such  tiMms, 
HM  the  legislature  may,  in  its  opinion,  deem  or  declare  to  he  most  wise,  judicious,  and  expe- 
dient, lor  the  ancertainment,  adjustment,  and  jiresent  or  ultimate  settleiiient  and  payment  of 
tlie  same;  hereby  intending  to  confer,  and  actually  conferring  iipoti  tla^  legislatuie  of  this 
State,  full  and  aljsolnie  power  and  right  to  jiledgeaiid  use  the  laith  and  credit  of  the  State, 
and  to  drj  and  |)i-rform  wliatever  is  or  may  be  necessary,  projier,  or  expedient  in  the  premisea 
aforesaid. 

Adopted  August  24,  1865. 
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CHAPTER  XI. 

RESOLUTION  providing'  for  the  appointment  of  a  committee  to  report  to  the  legislature 
Avhat  changes  are  necessary  in  the  existing  laws  of  the  State. 

Resohed,  That  a  committee  of  three  be  appointed  by  the  President,  whose  duty  it  sliall  be 
to  prepare  and  report  to  the  next  legislature,  for  its  consideration  and  action,  such  laws  and 
changes  in  existing  laws  of  this  State  as  to  said  committee  may  seem  expedient,  in  view  of 
the  amendments  to  the  constitution  made  by  this  convention. 

Adopted  August  23,  1865. 


CHAPTER  XII. 

RESOLUTION  providing  for  compensation  of  committee  to  revise  the  statutes  of  this  State. 

Resolved,  That  it  shall  be  the  duty  of  the  next  legislature  to  appropriate  for  the  purpose 
whatever  sum  may  be  necessary  to  pay  the  coumiittee  appointed  by  tliis  convention,  on  the 
subject  of  the  revision  of  the  statutes  of  the  State,  a  compensation  of  ten  dollars  per  day  each 
for  the  time  during  which  they  may  be  emplo}  ed  in  their  said  duties. 

Adopted  August  24,  18(35. 


CHAPTER  XIII. 
RESOLL"ITON  providing  for  the  appointment  of  four  commissioners. 

Resolved,  That  the  president  of  this  convention  appoint  four  commissioners  to  confer  with 
the  authorities  of  the  United  States,  at  Washington,  relative  to  the  utility  and  necessity  of 
rebuilding  the  levees  on  the  Mississippi  river,  and  that  they  endeavor  to  obtain,  by  loan  or 
otherwise,  such  funds  as  may  be  necessary  for  that  purpose,  and  also  make  an  arrangement, 
if  possible,  to  procure  a  competent  force  of  laborers  to  tinish  the  work  during  the  present 
year.  liut  in  the  event  of  any  loan  or  debt  being  created  for  the  purpose  aforesaid,  the  taxes 
necessary  to  reimburse  or  pay  the  same  shall  only  be  levied  by  the  legislature  upon  such 
counties  or  districts  as  may  be  protected  by  the  levees  from  inundation:  Provided,  That 
the  aforesaid  commissioners  shall  not  be  authorized  to  pledge  the  laith  of  the  State  for  the 
payment  of  any  money  by  them  borrowed,  or  aid  procured,  tor  the  pui poses  expressed  in  this 
ordinance. 

Adopted  August  24,  1865. 


CHAPTER  XIV. 

RESOLUTION  providing  for  the  printing  of  the  constitution  as  amended,  and  for  the  ordi- 
nances, proceedings,  and  debates  of  this  convention. 

Resolved,  That  twenty -five  hundred  copies  of  the  constitution  as  amended,  ordinances, 
proceedings,  and  debates  of  this  convention,  are  hereby  authorized  to  be  published  in  pamphlet 
form,  in  the  style  and  manner  of  the  pamphlet  laws  of  the  State,  excepting  marginal  notes. 
Said  proceedings,  debates,  ordinances,  and  constitution,  when  so  published,  shall  be  delivered 
to  the  secretary  of  state,  whose  duty  it  shall  be  to  distribute  the  same  in  the  same  manner 
that  the  pamphlet  laws  and  journals  of  the  State  are  required  to  be  distributed,  except  that 
one  copy  shall  be  sent  to  each  member  of  this  convention.  The  public  printer  shall  receive 
for  bis  services  the  necessary  cost  of  issuing  said  reports,  and  thirty-five  percent  added  thereto ; 
and  the  auditor  of  public  accounts  is  hereby  authorized  and  required  to  issue  his  warrant  on 
the  proper  officer  for  the  amount  of  the  account  for  said  printing ;  the  same  being  first  ap- 
proved by  the  secretary  of  state. 

Resolved  further,  That  said  printer  be  allowed  the  same  length  of  time  to  complete  the 
pamphlet  proceedings  and  debates  as  allowed  by  law  for  printing  the  laws  and  journals  ot 
the  State,  in  the  year  1861,  and  his  duties  and  responsibilities  as  printer  of  the  convention 
shall  not  cease  until  the  work  aforesaid  is  accomplished 

Resolved  further.  That  a  committee  of  thiee,  to  consist  of  Messrs.  Johnston,  Yerger,  and 
Potter,  of  the  county  of  Hinds,  are  hereby  a]>pointed  to  read  the  proof-sheets,  and  see  that  the 
printed  copy  corresponds  with  the  action  of  this  convention. 

Adopted  August  24,  1865. 
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CHAPTER  XY. 

Par  of  officers  and  members  of  the  convention. 

The  comniittoe  appointed  to  take  into  consideration  the  pay  of  ofKcers  and  members  of  this 
convention  liave  hud  tlie  same  nnder  consideration,  and  be?  leave  to  report  tiiat,  in  their 
opinion,  tlie  compensation  should  be  as  follows,  to  wit:  President,  twelve  ($12)  dollars 
per  diem;  members,  each,  eitrht  dollars  ($S)  per  diem;  secretary,  tifry  {$'M)  dollars  per 
diem;  serpreant-at-arms,  eig-ht  (••JS)  dollars  per  diem;  door-keeper,  six  ($lj)  dollars  per  diem; 
paires,  eadi,  two  ($2)  dollars  y)er  diem. 

The  president  and  members  to  receive  eight  dollars  for  every  twenty  miles  of  travel  in 
going  to  aud  returning  from  the  convention,  on  the  most  direct  route. 

Adopted  August  "23,  18G5. 


CHAPTER  XVI. 

Report  concerning  short-hand  reporters. 

The  committee  appointed  to  employ  two  competent  short-hand  writers,  to  report  accurately 
and  fully  the  debates  of  tliis  body,  have  performed  that  duty  by  employing  for  that  purpose 
Messrs.  S.  \V.  Buruham  aud  A.  L.  Bartlett,  of  New  Orleans,  at  a  compensation  of  fifteen 
($15)  dollars  a  day  each. 

Adopted  August  17,  1S65. 


CHAPTER  XVII. 
RESOLUTION  allowing  extra  time  and  compensation  to  official  reporters  of  the  debates. 

Resolred,  That  the  official  reporters  of  the  debates  of  this  convention  be  allowed  five  days 
after  to-day  for  the  purpose  of  extending  and  revising  their  notes;  and  that  tliey  also  be 
allowed  a  compensation  each  of  ten  dollars  per  day,  in  addition  to  the  allowance  heretofore 
made  them,  and  that  the  time  of  their  services  be  computed  from  the  organization  of  the  con- 
vention. 

Adopted  August  24,  1885, 


CHAPTER  XVIII. 

AN  ORDINANCE  making  certain  appropriations  therein  named. 

Section*  1.  Be  it  ordained  hy  the  people  of  the  '^tnte  of  Mississippi  in  convention  assemhled. 
That  thf  president  of  tliis  convention  sliall  issue  his  warrant  for  the  following  accounts,  to  be 
paid  out  of  any  money  under  his  control  not  otherwise  appropriated,  which  shall  be  in  full 
of  said  accounts.  t(j  wit: 

To  T.  C.  McMakiu,  for  ice.  candles,  water-buckets,  stationery,  &c.,  furnished  the  conven- 
tion, the  sum  of  one  hundred  and  seventy-five  dollars,  ($175.) 

To  .John  K.  Verger,  postmaster,  for  postage,  the  simi  of  twenty-four  dollars  and  eighty- 
two  cents,  (si\  H2.) 

To  K.  M.  V<-rgcr,  for  Daily  News  during  session,  two  hundred  dollars,  (.f200. ) 
'i"o  |)rintiiig  thre(!  iiundred  copies  reports,  with  ordiuance  annexed,  (J.  T.  Harrison,  chair- 
man,) thirry  liolliirs,  (.s:',(i. ) 

To  printing  thn-e  iiundred  copies  reports,  with  ordinance  annexed,  (A.  R.  Johnson,  chair- 
man,) fifty  dollars  ami  twenty-five  cents,  (S5(t  25.) 

To  printing  two  editions  yeas  and  nays,  tliirty-six  dollars  and  seventy-five  cents,  ($36  75.) 
To  three  Iiundred  copies  ordinance  No.  2,  thirty  dollars,  ($30.) 

To  three  hun<be<l  copi<s  ininoriiy  rciiort,  twenty-six  dollars  and  fifty  cents,  ($26  50.) 
To  printing  three   hundred  minority  reports  on  ordinance  of  secession,  twenty-six  dollars 
and  fitly  cents,  (52t)  50.) 

'i'o  |)rinting  tliree  Iiundred  ordinances  by  the  loyal  people  of  the  State,  twenty-six  dollars 
and  filly  cents,  (§2<i  50.) 

To  two  editions  warrants,  (150  each,)  twenty-six  dollars  and  fifty  cents,  ($26  50.) 

'i"o  f)ne  bundled  and  titty  copies  writs  of  clcciion,  thirty  dolhirs,  (§30.) 

To  three  hundred  taludar  views,  one  hundred  and  lifly  dollars,  (|150.) 

To  jjiddishing  jiubiic  f)rdiriances,  one  hundred  dolhus,  ($100.) 

'i'o  publishing  first  day's  |)roc<;edings,  (twenty  scinares,)  twenty  dollars,  ($20.) 

To  piililishing  second  day's  jiroceedings,  (ten  H(|uai'(!S,)  ten  dollars,  ($10.) 

To  publi.'shing  third  day's  proceedings,  (six  sciuares,)  .six  dollars,  ($6.) 
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To  publishing'  fourth  clay's  proceeding's,  (sixty  squares,)  sixty  dollars,  (I'fiO.) 
To  publishing  fifth  day's  proceediiifr.s,  (twenty  squares,)  twenty  dollars,  ($21).) 
To  publishing  sixth  day's  proceedings,  (nine  squares,)  nine  dollars,  ($9.) 
To  publishing  seventh  day's  proceedings,  (twenty -four  squares,)  twentj-four  dollars.  ($24.) 
To  publishing  eighth  day's  j)roceedings,  (thirty  five  squares,)  thirty -five  dollars,  ($35.) 
To  publishing  ninth  day's  ))roceedings,  (sixty  squares,)  sixty  dollars,  ($00.) 
To  publishing  debates,  (eighty-two  squaies,)  eighty-two  dollars,  ($82  ) 
To  ])ublishing  writ  of  election  (ten  squares)  one  month,  sixty  dollars,  ($00.) 
Total  to  E.  M.  Yerger,  one  thousand  one  hundred  and  nineteen  dollars,  ($1,119.) 
To  Daily  Mississippian,  (A.  N.  Kimball,   publisher,)  for  daily  paper  during  session,  two 
hundred  dollars,  ($2U0.) 

To  J.  .T.  Shannon,  for  one  hundred  copies  Daily  Clarion  during  the  session  of  the  conven- 
tion, two  hundred  dollars,  ($200.) 

To  A.  Keed,  (freedman, )  for  services  in  attending  on  sittings  of  the  convention,  bringing 
water,  &c.,  and  two  days  in  cleaning  up  the  hall,  thirteen  days,  fifty  dollars,  ($50.) 

To  Alexander  Moore,  (freedman,)  for  services  in  attending  on  sittings  of  the  convention, 
bringing  water,  &c.,  and  two  days'  services  in  cleaning  up  the  hall,  thirteen  days,  fifty  dol- 
lars, ($50. ) 

Adopted  August  24,  1865. 


CHAPTER  XIX. 

RESOLUTION  allowing  secretary  of  convention  five  extra  days  to  complete  the  duties  as- 
signed him. 

Pesolved,  That  J.  L.  Power,  secretary  of  the  convention,  be  allowed  five  extra  days  after 
adjouruuif  nt  to  complete  the  duties  assigned  him,  and  that  he  be  allowed  for  such  services 
the  same  rate  of  compensation  agreed  to  by  the  convention  yesterday. 

Adopted  August  24,  ld(J5. 


CHAPTER  XX. 

AN  ORDINANCE  to  reduce  the  penalty  of  the  official  bond  of  the  sheriff  and  clerks  of 

Hancock  county. 

Sfxtion  1.  Be  it  ordained,  That  the  penalty  of  the  official  bond  of  the  sherifi'  of  Hancock 
county  be  reduced  to  five  thousand  dollars,  and  the  penalty  of  the  official  bond  of  the  circuit 
and  probate  clerk  of  said  county  be  reduced  to  twenty-five  hundred  dollars  each,  until  the 
legislature  of  the  State  of  Mississippi  shall  by  law  increase  or  otherwise  change  them,  or 
either  of  them. 

Adopted  August  23,  1865. 


CHAPTER  XXI. 
RESOLUTION  in  relation  to  adjournment  of  the  convention. 

Rcsolred,  That  this  convention  adjourn  to-day  at  two  o'clock  p.  m.,  to  be  called  together 
by  the  piesident  of  this  convention  if  the  exigencies  of  the  country  require  it ;  and  if  no  such 
necessity  arise  within  six  months  from  this  date,  then  this  convention  shall  stand  adjourned 
sine  die  :  Provided,  That  in  case  of  the  death  of  the  president,  the  convention  may  be  called 
by  the  governor  of  the  State. 
Adopted  August  24,  1865. 

J.  S.  YERGER, 

President  of  the  Convention. 

Attest :  J.  L.  Power,  Secretary. 


Office  of  Sepretary  of  State, 

Jackson,  Miss.,  August  31,  I860. 
I,  John  H.  Echols,  secretary  of  state  of  the  State  of  Mississippi,  do  hereby  certify  that  the 
foreo-tiing  printed  constitution,  amendments  to  the  constitution,  ordinances  and  resolutions, 
are  Just  and  true  copies  of  the  originals,  as  adopted  by  the  convention  held  at  Jackson  in  the 
month  of  August,  1865,  and  now  on  file  in  this  office.  .        r  j     , 

Given  under  my  hand  and  the  great  seal  of  the  State,  affixed  at  the  city  ot  Jackson, 

L^-  ^-J       this  31st  day  of  August,  A.  D.  1865.  ^^  „    „       .  re. 

JOHN  H.  ECHOLS,  Secretary  0/ State. 
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Departmext  of  State, 

Washington,  September  8,  1S65. 

Sir  :  Yoni-  letter  of  the  2Sth  ultimo,  accompanied  by  a  copy  of  the  amended 
constitutii)n  of  Missiseippi,  as  adopted  by  the  recent  convention  of  that  State,  has 
been  received,  and  will  engage  the  early  attention  of  the  President. 
I  have  the  honor  to  be,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
William  L.  Shakkev,  Esq., 

Prorisional  Governor  of  the  State  of  Mississippi,  Jackson. 


Executive  Office, 

Jackson,  Miss.,  October  19,  1865. 
Sir  :  I  have  the  honor  to  inform  you  that  Benjamin  G.  Humphreys,  who 
was  elected  to  the  office  of  governor  of  the  State  at  the  late  election,  has  been 
duly  installed  into  office,  and  that  all  the  other  State  officers  have  been  duly 
qualified.  The  civil  constitutional  government  of  the  State  is  now  complete,  and 
the  legislature  is  in  session. 

Very  respectfully,  your  obedient  servant, 

W.  L.  SHARKEY, 
Lale  Provisional  Governor. 
Hon.  William  H.  Seward, 

Secretary  if  State. 


Departmb\t  of  State, 

Washington,  November  2,  1865. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  13th  uliimo,  relative  to  the  alleged  improper  imprisonment  of  John  G.  Ryan 
by  the  United  States  military  authorities,  and  to  the  publication  of  the  laws  of 
the  United  States  in  Mississippi.  In  reply,  I  have  the  honor  to  inform  you  that 
the  attention  of  the  Secretary  of  War  has  been  invited  to  that  portion  of  your 
letter  relating  to  the  case  of  Mr.  Ryan,  with  a  view  to  its  investigation.  With 
reference  to  the  publication  of  the  laws,  I  will  give  your  recommendation  the 
benefit  of  a  favorable  consideration. 

I  have  the  honor  to  be,  your  excellency's  obedient  servant, 

WILLIAM  11.  SEWARD. 
His  Excellency  William  L.  Sharkey, 

Provisional  Governor  of  the  State  of  Mississippi,  Jackson. 


[Telegram.] 

His  Excellency  William  L.  Sharkey, 

Provisional  Governor  of  Mississippi,  Jackson: 
Your  letter  of  the  19th  ultimo  has  been  received.     It  is  the  expectation  of 
the  I'rcfidfnt  that  you  will  continue  your  functions  as  provisional  governor  until 
further  notice  from  this  department. 

WILLIAM  H.  SEAWARD. 
Washixoton,  November  3, 18G5, 
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Report  of  the  joint  standing  committee  on  State  and  federal  relations  in  the  legislature  of  the 
Slate  of  Mississippi,  on  the  pioposed  amendment  to  the  Constitution  of  the  United  States. 

The  joint  stauding^  committee  on  State  and  federal  relations,  to  which  was  referred  the 
messao^e  of  tlie  grovernor,  and  accompanyinf^  documents  and  resolutions,  and  a  substitute 
therefor,  all  having  reference  to  the  adoption  of  an  amendment  to  tlie  Constitution  of  the 
United  States,  as  Article  XIII,  proposed  by  Congress  on  the  first  day  of  February,  1865,  to 
the  several  State  legislatures,  which  is  in  the  following  words : 

ARTICLE  XIII, 

Sf.ction  L  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  convicted,  shall  exist  within  the  limits  of  the  United 
States,  or  any  place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate  legislation. 

Approved  February  1,  18155. 

They  report  that,  after  a  careful  consideration  of  the  subject,  they  have  come  to  the  follow- 
ing views: 

The  first  and  main  section  of  the  article  has  already  been  adojited  by  Mississippi,  in  so  far 
as  her  territory  and  people  are  concerned. 

It  was  substantially  and  almost  in  terms  incorporated  into  the  State  constitution  by  the  late 
convention.  Now  is  it  possible  for  the  State  by  any  act,  or  in  any  mode,  conventional  or 
otherwise,  to  change  the  status  fixed  by  the  convention  ?  The  freedinen  could  not  by  subse- 
quent constitutional  amendment  be  enslaved.  The  provision  of  the  federal  Constitution 
having  reference  to  the  foreign  slave  trade,  and  the  laws  of  Congress  passed  on  the  subject, 
prohibit  the  importation  of  negroes  from  Africa,  or  elsewhere,  so  that,  as  the  matter  now 
stands,  it  is  impossible  to  re-establish  or  re-introduce  slavery  here,  or  elsewhere  in  the  south. 

The  late  State  constitutional  amendment  was  adopted  in  perfect  good  faith.  The  people 
have  accepted  it,  and  will  adhere  to  it  in  the  like  spnit.  Under  no  circumstances  can  the 
persons  wlio  were  lately  slaves  be  again  enslaved.  Ttie  adoption  of  the  proposed  amendment 
as  Article  XIII  can  have  no  practical  operation  in  the  State  of  Mississippi.  The  absolute 
freedom  of  the  African  race  is  already  assured  here.  It  is  an  accomplished  fact.  The  second 
section  is  subject  to  more  grave  objections.  It  confers  on  Congress  the  power  to  enforce  the 
article  by  "appropriate  legislation."  Slavery  having  been  already  abolished,  there  is  really 
no  necessity  for  this  section,  nor  can  the  committee  anticipate  any  possible  good  that  can 
result  from  its  adoption.  On  the  contrary,  it  seems  to  be  fraught  with  evils  which  this  legis- 
lature and  the  people  of  the  State  of  Mississippi  are  most  anxious  to  guard  against.  Slavery 
may  be  regarded  as  extinct  everywhere  in  the  United  States.  At  this  moment  it  legally 
exists  nowhere,  except  in  Kentucky  and  Delaware.  It  is  there  tottering  to  its  fall.  Its  con- 
tinuance must  very  soon  cease. 

Whatever  may  be  the  sentiments  and  preferences  of  those  States,  it  is  quite  certain  that 
slavery  cannot  be  perpetuated  there,  liberation  having  obtained  everywhere  else.  The  pro- 
posed amendment  is  not  needed,  then,  to  coerce  Kentucky  and  Delaware  into  emancipation. 

It  is  the  anxious  desire  of  the  people  of  Mississippi  to  withdraw  the  negro  race  from  national 
and  State  politics ;  to  quiet  forever  all  subjects  and  questions  connected  with  it,  and,  so  far  as 
forecast  and  precaution  can  do  so,  to  forestall  and  prevent  the  outbreak  of  agitation  hereafter. 

The  committee  cannot  anticipate  what  construction  future  Congresses  may  put  on  this 
section.  It  may  be  claimed  that  it  would  be  "'appropriate"  for  Congress  to  legislate  in  re- 
spect to  freedmen  in  the  State.  This  committee  can  hardly  conceive  of  a  more  dangerous 
grant  of  power  than  one  which,  by  construction,  might  admit  federal  legislation  in  respect 
to  persons  denizens  and  inhabitants  of  the  State. 

If  there  be  no  danger  now,  the  committee  fear  the  time  may  come  that  the  public  mind 
might  be  influenced  on  this  subject  to  the  degree  of  endangering  the  reserved  rights  of  the 
States. 

The  committee  are  also  of  the  opinion  that  the  present  is  not  a  propitious  time  to  enlarge 
the  powers  of  the  federal  government.  The  tendency  is  already  too  strong  in  the  direction 
of  consolidation.  The  liberties  of  the  people,  and  the  preservation  of  the  complex  federative 
system,  would  be  better  insured  by  confining  the  federal  and  State  governments  in  the  re- 
spective spheres  already  defined  for  them. 

It  would  be  unwise  and  inexpedient  to  open  a  subject  which  your  committee  had  believed 
extinct,  as  themes  for  radicals  and  demagt)gues  to  use  to  the  detriment  of  the  best  interests 
of  the  country.  Mississippi  cannot  give  her  deliberate  consent  to  leave  ojien  any  question 
from  which  agitation  can  arise,  calculated  to  disturb  the  harmony  so  happily  being  restored 
among  the  States  and  the  people.  This  section  may  be  interpreted  to  refer  to  Congress  to 
judge  what  legislation  may  be  appropriate.  It  is  so  uncertain  and  indefinite  that  it  cannot 
be  conjectured  what  congressional  action  may  be  deemed  "appropiiate"  in  the  extremes  to 
which  parties  have  gone  and  may  henceforth  go.  It  is  the  common  interest  of  the  people  in 
all  quarters  of  the  Lnion,  now  that  vexed  questions  connected  wit*>  the  negro  race  are  all 
merged  and  settled  in  liberation,  that  the  public  mind  should  be  withdrawn  from  anything 
unpleasant  and  irritating  in  the  past,  and  the  door  be  as  efl:ectively  closed  as  human  wisdom 
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*^au  device  agrainst  future  ap:itatiou  and  disturbance  from  this  cause.  The  committee  ave  ap 
proheusive  that  it  this  second  section  be  incorporated  in  the  Coustitutiou,  radicals  and  ex- 
tremists will  further  vex  and  harass  the  country  on  the  pretension  that  the  freedom  of  the 
colored  race  is  not  perfect  and  complete  until  it  is  elvvated  to  a  social  and  political  equality 
with  the  white.  The  tendency  of  the  section  is  to  absorb  in  the  federal  government  the  re- 
served rip-hts  of  the  State  and  people,  to  unsettle  the  equilibrium  of  the  States  in  the  Union, 
and  to  bieak  down  the  ethcient  authority  and  sovereicruty  of  the  State  over  its  internal  and 
domestic  ati'aiis.  In  any  aspect  of  the  subject,  this  section  is  unproductive  of  good,  and  may 
be  fruitful  (.'t  niost  seiiuus  evils. 

Connected  as  the  tirst  section  of  the  proposed  article  is  with  the  second,  and  botli  being  in- 
cluded in  the  same  article  as  an  amendment  to  the  Constitution,  and  a  ratification  of  the  first, 
and  a  rfjection  of  the  second,  being,  as  your  couiuiittee  tliiuk,  iuoperative  and  of  non  etfect — 
Rtgolrtd,  tlnnfore,  by  the  larit^lature.  of  the  State  of  Mississijjpi,    That  it  refuses  to  ratify 
the  juiiposed  ameuduieut  to  the  Coustitiuion  of  the  United  States. 
Ado])ied  by  the  house  of  representatives  November  27,  1865. 
Couciured  in  by  the  senate  December  2,  ltit)5. 

S.  J.  GHOLSON, 
Speaker  of  the  House  of  Represevtntives. 
JOHN  W.  C.  ISlMONTON, 

President  of  the  Senate. 
Approved  December  4,  1865. 

BENJ.  G.  HUMPHREYS, 

Governor  of  Mississippi. 


Office  of  the  Secretary  of  State, 

Jaclison,  Mississippi. 
I,  C.  A.  Brougher,  secretary  of  state,  do  certify  that  the  foregoing  "report,  &-c.,"  is  cor- 
rectly copied  Irom  the  original  now  on  tile  in  this  othce. 

Gi\en  under  my  hand  and  the  great  seal  of  the  State  of  Mississippi,  this  8th  day  of  De- 
cember, A.  D.  letiS. 
[seal.]  C.  a.  brougher, 

Secretary  of  State, 


GEORGIA. 


[For  lottfr  of  notification  from  S(^cretaiy  of  State  to  James  Jolmson,  see  that 
to  W  illiam  L.  bbaikey ;  and  for  the  accompanying  proclamation,  see  proclamation 
of  May  z\),  appointing  William  W.  Holdeu  provisional  governor  of  North  Caro- 
lina.] 


[Telegram.] 

DepartmeiVT  of  Statk, 

WasJtington,  October  17,  18G5. 
J.  JdiiNso.v,  Proiisional  Gorcrt/or  of  Georgia,  MillcilgeviUe: 

Yonr  letter  of  the  7th  received.  Send  hither  list  of  members  elected  to  the 
convention,  in  order  that  pardons  may  be  issued.  The  amnesty  oath  may  be 
takeu  by  the  members. 

W.  HUNTER, 
Acting  Hccretary  of'  State. 


I)kpaf{tmrnt  of  State, 

Washington,  October  17,  18G5. 
Sir  :   I  liave  the  lionor  to  acknowhdf^'e  the  receipt  of  your  excellency's  letter 
of  the  7th  instant,  in  which  you  express  a  d(!Hire  to  be  informed  concerning  the 
proceedings  to  be  adopted  with  reference  to  those  persons  who  have  been  elected 
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to  the  convention,  and  avIio  may  be  classed  among  tliose  avIio  are  required  to 
apply  for  pardon  by  the  President's  proclamation,  and  the  form  of  oath  to  be 
administered  to  each  member  of  the  convention  -which  is  to  assemble.  In  reply, 
I  have,  by  direction  of  the  President,  to  request  you  to  forward  to  this  depart- 
ment a  list  of  the  members  of  the  convention  who  are  liable  in  the  manner 
indicated,  in  order  that  they  may  be  pardoned,  and  to  inform  you  that  the 
amnesty  oath  is  preferred  for  the  purpose  you  mention. 

I  am  your  excellency's  very  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
His  Excellency  Jamrs  Johnson, 

Provisional  Governor  of  the  State  of  Georgia,  MiUcilgcville. 


Depart.ment  of  State, 

Washington,  October  25,  1865. 
Sir  :  T  Iiave  the  honor  to  acknowledge  the  receipt  of  yoin-  excellency's  letter 
of  the  i9[h  instant,  naming  those  members  of  the  convention  who  are  excluded 
from  amnesty  by  the  President's  proclamation.  Thanking  you  for  joxiv  prompt 
compliance  with  my  request,  I  have  to  inform  you,  in  reply,  that  your  communi- 
cation has  been  submitted  to  the  Attorney  General. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
His  Excellency  James  Johnson, 

Provisio?ial  Governor  of  the  State  of  Georgia,  Milledgeville. 


[Telcg-ram.] 
Hon.  W.  H.  Seward  : 

We  are  pressed  on  the  war  debt.     What  should  the  convention  do  ? 

J.  JOHNSON, 
Provisional  Governor  of  Georgia. 
Milledgeville,  October  27,  1865. 


[Telegram.  ] 


His  Excellency  James  Johnson, 

Provisional  Governor  of  Georgia,  Milledgeville  : 

Your  several  telegrams  have  been  received.  The  President  of  the  United 
States  cannot  recognize  the  people  of  any  State  as  having  resumed  the  relations 
of  loyalty  to  the  Union  that  admits  as  legal,  obligations  contracted  or  debts 
created  in  their  name,  to  promote  the  war  of  the  rebellion. 

WILLIAM  H.  SEWARD. 

Wai^hixgton,  October  28,  1865. 


Executive  Office,  Provisional  Government  of  Georgia, 

MiUcdgeville,  Xovcmbcr  14,  1865. 
Sir  :  His  excellency  the  provisional  governor  of  this  State  having  heretofore 
transmitted  to  you  by  telegram  the  action  of  the  State  convention  just  adjourned, 
on  the  more  important  measures  to  be  acted  upon,  I  am  farther  directed  by  him 
Ex.  Doc.  26 6 
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(temporarily  ali?ont)  to  enclose  you  an  entire  copy  of  tlie  constitution  of  the 
State  as  amended,  Avitli  copies  of  the  most  important  ordinances  and  resolutions 
passed.  Accordingly,  you  will  find  herewith  such  copies  in  the  only  shape  iu 
which  they  have  as  yet  been  presented  to  the  public. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

L.  H.  BRISCOE,  Secretary. 
His  Excellency  Andrkw  Johnson, 

President  of  the  United  Sta'es,  WasJnngton,  D.  C. 


PREAMDLE  TO  THE  CONSTITUTION. 

Wc,  tbe  people  of  the  State  of  Georg-ia,  iu  order  to  form  a  permanent  g-overnnient,  establish 
justice,  insure  diiuiestic  tranquillity,  and  secure  tlie  blessings  of  liberty  to  ourselves  and  our 
posterity,  ucknowledg-iuo-  and  invoking-  the  guidance  of  Almighty  God,  the  author  of  all  good 
government,  do  ordain  and  establish  this  eo)istitiition  for  the  State  of  Georgia. 

The  Constitution  of  tJtc  S'atc  of  Georgia. 

ARTICLE    I. 

DECLARATION   OF   RIGHTS. 

].  Protection  to  person  and  property  is  the  duty  of  government. 

•2.  No  person  shall  be  deprived  of  life,  liberty,  or  property,  except  by  due  process  of  law. 

3.  The  writ  of  habeas  corpus  shall  not  be  suspended,  unless  in  case  of  rebellion  or  inva- 
sion the  public  safety  may  require  it. 

4.  A  Avell-regulated  militia  being  necessary  to  the  security  of  a  free  State,  the  right  of  tlie 
people  to  keep  and  bear  arms  shall  not  be  infringed. 

5.  Perfect  freedom  of  religious  sentiment  be,  and  the  same  is  hereby,  secured,  and  no 
inhabitant  of  this  State  shall  ever  be  molested  in  person  or  property,  nor  prohibited  from 
holding  any  public  office  or  trust  on  account  of  his  religious  opinion. 

6.  Freedom  of  speech  and  freedom  of  the  press  are  inherent  elements  of  political  liberty. 
But  wiiile  every  citizen  may  freely  speak  or  write  or  print  on  any  subject,  he  shall  he  respon- 
sible for  the  abuse  of  the  liberty. 

7.  The  right  of  the  people  to  appeal  to  the  courts,  to  petition  government  on  all  matters  of 
legitimate  cognizance,  and  peaceably  to  assemble  for  the  consideration  of  any  matter  of 
public  concern,  shall  never  be  impaired. 

8.  Eveiy  person  charged  with  an  offence  against  the  laws  of  the  State  shall  have  the  privi- 
lege and  benefit  of  counsel,  shall  be  furnished  on  demand  vt-ith  a  copy  of  the  accusation  and 
list  of  the  witnesses  on  wiiosc  testimony  the  charge  against  him  is  founded,  shall  have  com- 
pulsorj-  process  to  obtain  the  attendance  of  his  own  witnesses,  shall  be  confronted  with  the 
witnessi-s  tcstifj-ing  against  liim,  and  shall  have  a  public  and  speedy  trial  by  au  inqjartial 
jury,  as  lieretofore  practiced  iu  Georgia. 

y.  No  jierson  shall  be  put  in  jeopardy  of  lift;  or  liberty  more  than  once  for  (he  same  offence, 
save  on  his  or  her  own  motion  for  a  new  trial  after  conviction,  or  in  case  of  mis-trial. 
IU.  No  convictioM  siiall  work  cfirrujition  of  blood  or  general  forleiture  of  estate. 

11.  E.xcessive  bail  shall  not  be  required,  nor  excessive  tines  imposed,  nor  cruel  and 
unusual  punishments  inflicted. 

12.  The  powers  of  tlie  courts  to  jiunish  for  contempts  shall  be  limited  by  legislative  acts. 
]:j.  Legislative  acts  in  violation  of  the  constitution  are  void,   and  the  judiciary  shall  so 

declare  them. 

14.  Ex  po.st  facto  laws,  laws  impairiiig  the  obligation  of  contracts,  and  retroactive  laws 
injuriously  affecting  any  right  of  the  citizen,  are  prohibited. 

]').  Laws  should  have  a  general  ojicration,  and  no  general  law  affecting  private  rights 
shall  be  varied  in  a  particular  case  by  special  legislation,  excejit  with  the  i\QQ>  consent,  in 
writing,  of  all  persons  to  l)e  affected  thereby;  and  no  person  being  under  a  legal  disability 
to  contract  is  cajiabje  rif  kucIi  frt-e  consent. 

JfJ.  The  power  of  taxation  over  the  whole  State  shall  be  exercised  by  the  general  assembly 
only  to  raise  revenue  for  llie  snpjiort  of  government,  to  jiay  the  public  debt,  to  provide  for 
the  common  defence,  and  for  such  other  imrposes  as  the  general  assembly  may  be  specially 
required  or  enipowored  to  .accomidish  by  this  constitution.  JJut  the  general  assembly  may, 
by  statute,  grant  the  power  of  taxation  for  designated  jmrposes,  with  such  limitations  as  they 
may  deem  exi)edient,  to  county  authorities  and  municipal  corporations,  to  be  exercised  within 
their  several  territorial  limits. 
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17.  In  cases  of  necessity,  private  ways  may  be  granted  upon  just  compensation  being  first 
paid;  and  with  this  exception  private  property  shall  not  be  taken,  save  for  public  use, 
and  then  only  on  just  compensation  to  be  first  provided  and  paid,  unless  there  be  a  pressing, 
unforeseen  necessity ;  in  -which  event  the  general  assembly  shall  make  early  provision  for 
such  compensation. 

18.  The  right  to  be  secure  in  their  persons,  houses,  papers,  and  eifects,  against  unreason- 
able searches  and  seizures,  shall  not  be  violated;  and  no  warrant  shall  issue  but  upon  prob- 
able cause,  supported  by  oath  or  affirmation,  and  particularly  describing  the  place  or  places 
to  be  searched,  and  the  person  and  things  to  be  seized. 

19.  The  person  of  a  debtor  shall  not  be  detained  in  prison  after  delivery  for  the  benefit  of 
his  creditors  of  all  his  estate,  not  expressly  exempted  by  law  from  levy  and  sale. 

20.  The  government  of  the  United  States  having,  as  a  war  measure,  proclaimed  all  slaves 
held  or  owned  in  this  State  emancipated  from  slavery,  and  having  carried  tliat  proclamation 
into  full  practical  effect,  there  shall  henceforth  be,  within  the  State  of  Georgia,  neither  slavery 
nor  involuntary  servitude,  save  as  a  punishment  for  crime,  after  legal  conviction  thereof:  Pro- 
vided, This  acquiescence  in  the  action  of  the  government  of  the  United  States  is  not  intended 
to  operate  as  a  relinquishment,  or  waiver,  or  estoppel,  of  such  claim  for  compensation  of  loss 
sustained  by  reason  of  the  emancipation  of  his  slaves,  as  any  citizen  of  Georgia  may  here- 
after make  upon  the  justice  and  magnanimity  of  that  government. 

21.  The  eimmeration  of  rights  herein  contained  is  a  part  of  this  constitution,  but  shall  not 
be  construed  to  deny  to  the  peojile  any  inherent  rights  which  they  have  hitherto  enjoyed. 

ARTICLE    11. 

Section  1. 

1.  The  legislative,  executive,  and  judicial  departments  shall  be  distinct;  and  eacli  depart- 
ment shall  be  confided  to  a  separate  body  of  magistracy.  No  person,  or  collection  of  persons, 
being  of  one  department,  shall  exercise  any  power  properly  attached  to  either  of  the  others, 
except  in  cases  herein  expressly  provided. 

2.  The  legislative  power  shall  be  vested  in  a  general  assembly,  which  shall  consist  of  a 
senate  and  house  of  representatives,  the  members  whereof  shall  be  elected,  and  returns  of 
the  elections  made,  in  the  manner  now  prescribed  by  law,  (until  changed  by  the  general 
assembly,)  on  the  15th  day  of  November,  in  the  present  year,  and  biennially  thereafter,  on 
the  first  Wednesday  of  October,  to  serve  until  their  successors  shall  be  elected  ;  but  the  gen- 
eral assembly  may,  by  law,  change  the  day  of  election. 

3.  The  first  meeting  of  the  general  assembly,  under  this  constitution,  shall  be  on  the  first 
Monday  in  December  next;  after  which,  it  shall  meet  annually  on  the  first  Thursday  in  No- 
vember, or  on  such  other  day  as  the  general  assembly  may  prescribe.  A  majority  of  each 
house  shall  constitute  a  quorum  to  transact  business,  but  a  smaller  number  may  adjomn  from 
day  to  day  and  compel  the  attendance  of  its  absent  members,  as  each  house  may  provide. 
No  session  of  tJie  general  assembly,  after  the  first  above  mentioned,  shall  continue  longer 
than  forty  days,  unless  prolonged  by  a  vote  of  two-thirds  of  each  branch  thereof. 

4.  No  person  holding  any  military  commission,  or  other  appointment,  having  any  emolu- 
ment or  compensation  annexed  thereto,  under  this  State  or  the  United  States,  or  either  of 
them,  (except  justices  of  the  inferior  court,  justices  of  the  peace,  and  officers  of  the  militia,) 
nor  any  defaulter  for  public  money,  or  for  any  legal  taxes  required  of  him,  shall  have  a  seat 
in  either  branch  of  the  general  assembly ;  nor  shall  any  senator  or  representative,  after  his 
qualification  as  such,  be  elected  by  the  general  assembly,  or  appointed  by  the  governor,  with 
the  advice  and  consent  of  two-thirds  of  the  Senate,  to  any  otfice  or  appointment  having  any 
emolument  or  compensation  annexed  thereto,  during  the  time  for  which  he  shall  have  been 
elected. 

5.  No  person  convicted  of  any  felony  before  any  court  of  this  State,  or  of  the  United  States, 
shall  be  eligible  to  any  office,  or  appointment  of  honor,  profit,  or  trust,  within  this  State, 
until  he  shall  have  been  pardoned. 

(5.  No  person  who  is  a  collector  or  holder  of  public  money  shall  be  eligible  to  any  office  in 
this  State  until  the  same  is  accounted  for  and  paid  into  the  treasury. 

Section  2. 

There  shall  be  forty-four  senatorial  districts  in  the  State  of  Georgia,  each  composed  of 
three  contiguous  counties,  from  each  of  which  districts  one  senator  shall  be  chosen,  until 
otherwise  arranged,  as  hereinafter  provided. 

The  said  districts  shall  be  constituted  of  counties  as  follows  : 

The  first  district,  of  Chatham,  Bryan,  and  Effingham  ;  the  second,  of  Liberty,  Tattnall,  and 
Mcintosh;  the  third,  of  Wayne.  Pierce,  and  Appling;  the  fourth,  of  Glynn,  (Jamden,  and 
Charlton;  the  fifth,  of  Cotfee,  Ware,  and  Clinch;  the  sixth,  of  Echols,  Lowndes,  an<l  Ber- 
rien ;  the  seventh,  of  Brooks,  Thomas,  and  Colquitt;  the  eighth,  of  Decatur,  Mitchell,  and 
Miller  ;  the  ninth,  of  Eariy,  Calhoun,  and  Baker;  the  tenth,  of  Doughcriy,  Lee,  and  Worth; 
the  eleventh,  of  Clay,  Randolph,  and  Terrell ;  the  twelfth,  of  Stewart,  Webster,  and  Quit- 
jnan  ;  the  thirteenth,"  of  Sumter,  Schley,  and  Macon  ;  the  fourteenth,  of  Dooly,  Wilcox,  and 
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Pulaski ;  the  fiftocutli,  of  Mout^omory,  Telfair,  auJ  Inviu  ;  the  sixteenth,  of  Lunrens, 
Johnsou,  ami  Eniauuol ;  the  scveuteenth.  of  liulloeh,  Seriven,  and  Buvke ;  the  eighteenth, 
of  Kiehmoml,  Glasscock,  and  Jeft'erson:  the  nineteenth,  of  Taliaferro,  Warren,  and  Greene; 
the  twentieth,  of  Baldwin,  Hancock,  and  Washington ;  the  twenty-tirst,  of  Twiggs,  Wil- 
kinson, and  Jones ;  the  twenty-second,  of  Bibh,  Monroe,  and  Pike ;  the  twenty-third,  of 
Houston,  Crawford,  and  Taylor;  the  twenty-fourth,  of  Marion,  Chattahoochee,  and  Musco- 
gee ;  the  tweuty-lil'th,  of  Harris,  Upson,  and  Talbot ;  the  twenty-sixth,  of  Spalding,  Butts, 
and  Fayette:  the  twenty-seventh,  of  Newton,  Walton,  and  Clark;  the  twenty-eighth,  of 
Jasper,  rutnam,  and  ^Morgan  ;  the  twenty-ninth,  of  Wilkes,  Lincoln,  and  Columbia;  the 
thirtieth,  of  Oglethorpe,  ^ladisou,  and  Elbert;  the  thirty-first,  of  Hart,  Franklin,  and  Hab- 
ersham: the  thirty-second,  of  Wliite,  Lumpkin,  and  Dawson;  the  thirty-third,  of  Hall, 
Banks,  and  Jackson ;  the  thirty-fourth,  of  Gwinnett,  DcKalb,  and  Henry ;  the  thirty-fifth, 
of  Clayton,  Fulton,  and  Cobb;  the  thirty-sixth,  of  Meriwether,  Coweta,  and  Campbell; 
the  thirty-seventh,  of  Troup,  Heard,  and  Carroll ;  the  thirty-eighth,  of  Haralson,  Polk,  and 
Paulding :  the  thirty-ninth,  of  Cherokee,  Milton,  and  Forsyth ;  the  fortieth,  of  Union, 
Towns,  and  Kabun ;  the  forty-first,  of  Fannin,  Gilmer,  and  Pickens ;  the  forty-second,  ot 
Bartow,  Floyd,  and  Chattooga;  the  forty-third,  of  Murray,  Whitfield,  and  Chattooga;  the 
forty-fourth,' of  Walker,  Dade,  and  Catoosa. 

1.  If  a  new  county  be  established,  it  shall  be  added  to  a  district  which  it  adjoins.  The 
senatorial  districts  may  be  changed  by  the  general  assembl}^,  but  only  at  the  first  session 
after  the  taking  of  each  census  by  the  United  States  government,  and  their  number  shall 
never  be  increased. 

'2.  Xo  person  shall  be  a  senator  who  shall  not  have  attained  to  the  age  of  twenty -five  years 
and  be  a  citizen  of  the  United  States,  and  have  been  for  three  years  an  inhabitant  of  this 
State,  and  for  one  year  a  resident  of  the  district  from  which  he  is  chosen. 

3.  The  presiding  oflicer  shall  be  styled  the  president  of  the  senate,  and  shall  be  elected 
tica  race  from  their  own  body. 

4.  The  senate  shall  have  the  sole  power  to  try  all  impeachmenis.  When  sitting  for  that 
purpose,  they  shall  be  on  oath  or  aftirmatiou,  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  present.  Judgment  in  eases  of  impeachment 
shall  not  extend  further  than  removal  from  office,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  profit,  or  trust,  within  this  State ;  but  the  party  convicted  shall,  nevertheless, 
be  liable  and  subject  to  indictment,  trial,  judgment,  and  punishment  according  to  law. 

Section  3. 

1.  The  house  of  representatives  shall  be  composed  as  follows  :  The  thirty-seven  couuties 
having  the  largest  representative  population  shall  have  two  representatives  each.  Every 
other  county  sliall  have  one  representative.  The  designation  of  the  counties  having  two 
representatives  shall  be  made  by  the  general  assembly  immediately  after  the  taking  of  each 
census. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age  of  twenty-one 
years,  and  be  a  citizen  of  the  United  States,  and  have  been  for  three  years  an  inhabitant  of 
the  state,  and  for  one  year  a  resident  of  the  county  whicli  he  represents. 

3.  The  j)residing  olticer  of  the  house  of  representatives  shall  be  styled  the  speaker,  and  shall 
be  elected  rica  voce  from  their  oAvn  body. 

4.  They  shall  have  tlie  sole  p<iwer  to  impeach  all  persons  who  have  been  or  may  be  in  ofiice. 
_  :>.  All  bills  for  raising  revenue  or  appropriating  shall  originate  in  the  house  of  representa- 
tives; but  the  senate  may  propose  or  concur  in  amendments,  as  in  other  bills. 

Section  4. 

1.  Each  house  shall  be  the  judge  of  the  elcclidu  ictunis  and  qualifications  of  its  own  mem- 
bers, and  shall  have  power  to  punish  tliein  fur  disordciiy  behavior  or  misconduct,  by  censiu-e, 
fine,  imprisonment  or  expulsion  ;  but  lui  member  shall  i)e  expelled  except  by  a  vote  of  two- 
thirds  of  the  liouse  from  wiiic.ii  lie  is  expelled. 

2.  Each  Ijouse  may  punish,  by  imprisonment,  not  extending  beyond  the  session,  any  per- 
son not  u  incinbcr,  who  sliall  be  guilty  ofa  coiilempt  by  any  ilisoiderly  behavior  in  its  pres- 
ence ;  or  who,  during  tlie  ses-^ion,  shall  tiireaten  iiijiuy'to  the  person  or  estate  of  any  member 
for  anything  said  or  done  in  <iih"r  house  ;  or  who'  shall  assault  or  arrest  any  witness  going 
to  or  returning  from,  or  who  shall  rescue,  or  attempt  to  rescue,  any  person  arrested  by  either 
house. 

3.  The  members  of  both  houses  shall  ))(;  free  from  arrest  dining  their  attendance  on  the 
L'encral  assembly,  and  in  going  to  and  returning  therefrom,  except  for  treason,  felony,  or 
breach  of  the  peace.  An<l  no  member  sliall  be  liable  to  answer  in  any  other  place  for  any- 
thing Hpoken  in  debate  in  either  liouse. 

4.  Each  house  sliall  keep  a  journal  of  its  protiectdings,  and  publish  lliem  immediately  after 
its  adjournment.  'J'he  yeas  and  nays  of  tluiir  inembers  on  any  question  ,-,hall,  at  the  desire 
of  one-fifth  of  the  members  j.resent,  \h-  entered  on  the  journals.  The  original  journals  shall 
bo  preserved  (after  juiblicution)  in  the  oJHce  of  the  secretary  of  state  ;  but  there  shall  bo  no 
other  record  thereof. 
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.liSn^w7^'''-'^'"^T^''''''^^P'T''  '^""^^^^  '■^-'^^  ^^'■^'^  *™^-^'  ^Q^^  «i^  three  separate  and 
di.tuct  days  m  each  house,  unless  in  cases  of  actual  invasion  or  insurrection.     Nor  shall 

l?ril,f  l4°'  '''"'^^"^f.'^  P''^^^^'  ''-^'l^^^  '-f^'-^  *o  n'ore  than  one  subject-matter  or  contains  matter 
ditteient  from  what  is  expressed  m  the  title  thereof. 

6.  AH  acts   shall  be  signed  by  the  president  of  the  senate  and  speaker  of  the  house  of 
repre^entahvcs ;   and  nobill,   ordinance,  or  resolution,  intended  to  have  the  effect  of  law 
which  shall  have  been  rejected  by  either  house,  shall  be  again  proposed  under  the  same  or 

eXd  ^v'tliout  the  consent  of  two-thirds  of  the  house  by  which  the  same  was  re- 

7.  Neither  house  shall  adjourn  for  mora  than  three  days,  nor  to  any  other  place,  without 
the  consent  ot  the  other ;  and  in  case  of  disagreement  between  the  two  houses,  on  a  question 
01  adjournment,  the  governor  ma^-  adjourn  them. 

8.  Every  senator  and  representative  liefore  takiug  his  seat  shall  take  an  oath  or  affirma- 
tion to  support  the  Constitution  of  the  United  States  and  of  this  State;  and  also,  that  he  hath 
not  practiced  any  unlawful  means,  either  directly  or  indirectly,  to  procure  his  election  And 
every  person  convicted  of  having  given  or  offered  a  bribe  shall  be  disqualified  from  serving 
as  a  member  of  either  house  for  the  term  for  which  he  was  elected. 

9.  Whenever  this  constitution  requires  an  act  to  be  passed  by  two-thirds  of  both  houses, 
tile  yeas  and  nays  on  the  passage  thereof  shall  be  entered  on  the  journals  of  each. 

Sectiox  .5. 

J.  The  pneral  assembly  shall  have  power  to  make  all  laws  and  ordinances  consistent  with 
this  constitution,  and  not  repugnant  to  the  Constitution  of  the  United  States,  which  thev  shall 
deem  necessary  and  proper  for  the  welfare  of  the  State. 

2.  They  may  alter  the  boundaries  of  counties,  and  establish  new  counties  ;  but  every  bill 
to  establish  a  new  county  shall  be  passed  by  at  least  two-thirds  of  the  members  present  in 
each  branch  ot  the  general  assembly. 

3.  The  general  assembly  shall  have  power  to  appropriate  money  for  the  promotion  of  learn- 
ing and  science,  and  to  provide  for  the  education  of  the  people ;  and  shall  provide  for  the 
early  resumption  of  the  regular  exercises  of  the  University  of  Georgia,  by  the  adequate  en- 
dowment of  the  same.  &     '     .7  1 

4.  The  general  assembly  shall  have  power,  by  a  vote  of  two-thirds  of  each  branch,  to  grant 
pardons  in  cases  ot  final  conviction  for  treason,  and  to  pardon  or  commute  after  final  con- 
viction in  capital  cases. 

.^).  It  shall  be  the  duty  of  the  general  assembly,  at  its  next  session,  and  thereafter  as  the 
public  welfare  may  require,  to  provide  by  law  for  the  government  of  free  persons  of  color  ; 
tor  the  protection  and  security  of  their  persons  and  property,  guarding  them  and  the  State 
against  any  evil  that  may  arise  from  their  sudden  emancipation,  and  prescribiuf  in  what 
cases  their  testimony  shall  be  admitted  in  the  courts  ;  for  the  regulation  of  their  transactions 
with  citizens  ;  for  the  legalizing  of  their  existing,  and  the  contracting  and  solemnization  of 
their  future  marital  relations,  and  connected  therewith  their  rights  of  inheritance  and  testa- 
mentary capacity  ;  and  for  the  regulation  or  prohibition  of  their  immigration  into  this  State 
from  other  States  of  the  Union,  or  elsewhere.  And  further,  it  shall  be  the  duty  of  the  gen- 
eral assembly  to  confer  jurisdiction  upon  courts  now  existing,  or  to  create  county  courts  with 
jurisdiction  m  crinrinal  cases,  excepted  from  the  exclusive  iurisdiction  of  the  superior  court, 
and  in  civil  cases  whereto  free  persons  of  color  may  be  parties. 

Section  6. 

1.  The  general  assembly  shall  have  no  power  to  grant  corporate  powers  and  privileges  to 
private  companies,  except  to  banking,  insurance,  railroad,  canal,  plank  road,  navigation, 
mining,  express,  lumber,  manufacturing,  and  telegraph  companies ;  nor  to  make  or  change 
election  precincts;  nor  to  establish  bridges  and  ferries  ;  nor  to  change  names,  or  lecritimate 
children;  but  shall  by  laAv  prescribe  the  manner  in  which  such  power  shall  be  exercised  by 
the  courts.  But  no  bank  charter  shall  be  granted  or  extended,  and  no  act  passed  author- 
izing the  suspension  of  specie  payment  by  any  chartered  bank,  except  by  a  vote  of  two-thirds 
of  each  branch  ot  the  general  assembly. 

2.  No  money  shall  be  drawn  from  the  treasury  of  this  State,  except  by  appropriation  made 
by  law  ;  and  a  regular  statement  and  account  of  the  receipt  and  expenditure  of  all  public 
money  shall  be  published  from  time  to  time. 

3.  No  vote,  resolution,  law,  or  order  shall  pass,  granting  a  donation  or  gratuity  in  favor 
of  any  person,  except  by  the  concurrence  of  two-thirds  of  the  general  assembly. 

4.  No  law  shall  be  passed  by  which  a  citizen  shall  be  compelled,  directly  or  indirectly,  to 
become  a  stockholder  in  or  contribute  to  a  railroad,  or  other  work  of  internal  iaiprovciiient, 
without  his  consent,  except  the  inhabitants  of  a  corporate  town  or  city.  This  provision  shall 
not  be  construed  to  deny  the  power  of  taxation  for  the  purpose  of  making  levees  or  dams  to 
prevent  the  overflow  of  rivers. 
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ARTICLE  III. 
Section  1. 

1.  Thp  executive  power  shall  be  vested  iu  a  o-overuor,  the  first  of  whom  under  this  consti- 
tution shall  hold  the  office  from  the  time  of  his  inauguration  as  by  law  provided,  until  the 
election  and  qualification  of  his  successor.  Each  governor  siibseqiiently  elected  shall  hold 
the  office  for  two  years  and  until  his  successor  shall  be  elected  and  qualified,  and  shall  not 
be  eligible  to  election  after  the  expiration  of  a  second  term  for  the  period  of  four  years.  He 
shall  have  a  competent  salary,  which  shall  not  be  increased  nor  diminished  during  the  time 
for  which  he  shall  have  been  elected ;  neither  shall  he  receive  within  that  time  any  other 
emolument  from  the  United  States,  or  either  of  them,  nor  from  any  foreign  power. 

2.  The  governor  shall  be  elected  by  the  persons  qualified  to  vote  for  members  of  the  gen- 
eral assenVbly,  ou  the  fifteenth  day  of  November,  in  the  year  eighteen  hundred  and  sixty-five, 
and  biennially  thereafter,  on  the  first  Wednesday  of  October,  until  such  time  be  altered  by 
law,  which  election  shall  be  held  at  the  places  of  holding  general  elections  in  the  several 
counties  of  this  State,  in  the  manner  prescribed  for  the  election  of  members  of  the  general 
assemltly.  The  returns  for  every  election  of  governor  shall  be  sealed  up  by  the  managers, 
separately  from  other  returns,  and  directed  to  the  president  of  the  senate  and  speaker  of  the 
bouse  of  representatives  ;  and  transmitted  to  the  governor,  or  the  person  exercising  the  duties 
of  governor  for  the  time  being ;  Avho  shall,  without  opening  the  said  returns,  cause  the  same 
to  be  laid  before  the  senate;  on  the  day  after  the  two  houses  shall  have  been- organized 
and  they  shall  be  transmitted  by  the  senate  to  the  house  of  representatives.  The 
members  of  each  branch  of  the  general  assembly  shall  convene  in  the  representa- 
tive chamber,  and  the  president  of  the  senate  and  the  speaker  of  the  house  of  repre- 
sentatives shall  open  and  publish  the  returns  in  presence  of  the  general  assembly  ;  and  the 
person  having  the  majority  of  the  whole  number  of  votes  given  in  shall  be  declared  duly 
elected  governor  of  this  State  ;  but  if  no  person  have  such  majority,  then  from  the  two  per- 
sons having  the  highest  number  of  votes,  who  shall  be  in  life,  and  shall  not  decline  an  elec- 
tion at  the  time  appointed  for  the  legislature  to  elect,  the  general  assembly  shall  immediately 
elect  a  governor  tica  voce;  and  in  all  cases  of  election  of  a  governor  by  the  general  assembly, 
a  majority  of  the  votes  of  the  members  present  shall  be  necessary  for  a  choice.  Contested 
elections  shall  be  deterunned  by  both  houses  of  the  general  assembly  in  such  manner  as 
shall  be  prescribed  by  law. 

3.  No  person  shall  be  eligible  to  the  office  of  governor  who  shall  not  have  been  a  citizen 
of  the  United  States  twelve  years,  and  an  inhabitant  of  this  State  six  years,  and  who  hath 
not  attained  the  age  of  thirty  years. 

4.  In  case  of  tlie  death,  resignation,  or  disability  of  the  governor,  the  president  of  the  sen- 
ate shall  exercise  the  executive  powers  of  the  government  until  such  disability  be  removed, 
or  a  successor  is  elected  and  qualified.  And  in  case  of  the  death,  resignation,  or  disability 
of  the  president  of  the  senate,  the  speaker  of  the  house  of  representatives  shall  exercise  the 
executive  power  of  the  government  until  the  removal  of  the  disability  or  the  election  and  qual- 
ification of  a  governor. 

5.  The  governor  shall,  before  he  enters  on  the  duties  of  his  office,  take  the  following  oath 
or  affirmation  :  "I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  faithfully 
execute  the  office  of  governor  of  the  State  of  Georgia,  and  will,  to  the  best  of  my  abilities, 
preserve,  protect,  and  defend  the  constitutitm  thereof,  and  of  the  Constitution  of  the  United 
States  of  America." 

Section  2. 

1.  Tlie  governor  .shall  be  commauder-in-cliicf  of  the  army  and  navy  of  this  State,  and  of 
the  niilitia  thereof. 

2.  He  shall  have  ])ower  to  grant  reprieves  for  oflences  against  the  State,  except  in  cases 
of  impeuchinont,  and  to  grant  pardons  or  to  remit  any  part  of  a  sentence  in  all  cases  after 
conviction,  except  for  treason,  murder,  or  otlier  ca])ital  oflences,  in  which  cases  he  may  res- 
pite the  cxecniion,  and  make  r.'j)ort  thereof  to  tlie  next  general  assembly. 

3.  He  Hliall  i.ssue  writs  of  elections  to  fill  vacancies  that  happen  in  the  senate  or  house  of 
representatives,  and  .shall  liavc  power  to  convene  the  general  assembly  on  extraordinary  oc- 
casions ;  and  shall  give  tli(;iii,  liom  tinu;  to  time,  information  of  the  state  of  the  rei)ublic,  and 
fj  com  mend  to  their  consideration  hiicii  measures  as  ho  may  deem  necessary  and  expedient. 

4.  When  any  office  shall  become  vacant  by  death,  resignation,  or  otherwise,  the  governor 
hhall  liave  power  to  fill  huc.Ii  vacancy  unless  otherwise  ])rovided  for  by  law  ;  and  persons  so 
appointed  .shall  continue  in  office  iiiitii  a  succ(;ssor  is  appointed  agreeably  to  the  mode  pointed 
out  by  this  constitution,  or  by  law  in  pursuance  thereof. 

."i.  A  person  once  rejected  by  the  senate  slial!  not  bi^  rea]ij)ointed  by  the  governor  to  the 
same  office  during  the  same  session  or  the  n cess  Ihoicafter. 

0.  The  governor  shall  Jiave  the  revision  of  all  bills  passed  by  both  houses  before  the  same 
«hall  bc'jouio  laws,   but  two-tliirds  of  each  lioii,e  may  pass  a  law  notwithstanding  his  dis- 
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sent ;  and  if  any  bill  should  not  be  returned  by  the  ji^overnor  within  live  days  (Sundays  ex- 
cepted) after  it  lias  been  presented  to  him,  the  same  shall  be  law,  unless  the  general  assembly, 
by  their  adjournment,  shall  prevent  its  return.  He  may  approve  any  appropriation  and 
disapprove  any  other  appropriation  in  the  same  bill,  and  the  latter  shall  not  be  effectual  un- 
less p:issed  by  two-thirds  of  each  house. 

7.  Every  vote,  resolution,  or  order,  to  which  the  concurrence  of  both  houses  may  be  ne- 
cessary, except  on  a  question  of  election  or  adjournment,  shall  be  presented  to  the  governor; 
and  before  it  shall  take  effect,  be  approved  by  him,  or  being  disapproved,  shall  be  repassed 
by  two-thirds  of  each  house,  according  to  the  rules  and  hmitations  prescribed  in  case  of  a  bill. 

8.  There  shall  be  a  secretary  of  state,  a  comptroller  general,  a  treasurer,  and  surveyor 
general  elected  by  the  general  assembly,  and  they  shall  hold  their  ofitices  for  the  like  period 
as  the  governor,  and  shall  have  a  competent  salary,  which  shall  not  be  increased  nor  dimin- 
ished during  the  period  for  which  they  shall  have  been  elected.  The  general  assembly  may 
ta  any  time  consolidate  any  two  of  these  offices,  and  require  all  the  duties  to  be  discharged 
by  one  officer. 

9.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of  the  secretary  of  state,  and 
shall  not  be  affixed  to  any  instrument  of  writing  but  by  order  of  the  governor  or  general 
assembly,  and  that  used  previously  to  the  year  1861,  shal  be  the  great  seal  of  the  State. 

ARTICLE    IV. 

Section  1. 

1.  The  judicial  pov.'crs  of  this  State  shall  be  vested  in  a  supreme  court  for  the  correction  of 
errors,  a  superior,  inferior,  ordinary,  and  justices'  courts,  and  in  such  other  courts  as  have 
been,  or  may  be,  established  by  law. 

2.  The  supreme  court  shall  consist  of  three  judges,  who  shall  be  elected  by  the  general 
assembly  for  such  terms  of  years — not  less  than  six  years — as  shall  be  prescribed  by  law, 
and  .shall  continue  in  office  until  their  successors  shall  be  elected  and  qualified ;  removable 
by  the  governor  on  the  address  of  two-thirds  of  each  branch  of  the  general  assembly,  or  by 
impeachment  and  conviction  thereon. 

3.  The  said  court  shall  have  no  original  jurisdiction,  but  shall  be  a  court  alone  for  the 
trial  and  correction  of  errors  in  law  and  equity  from  the  superior  courts  of  the  several  circuits, 
and  from  the  city  courts  of  the  cities  of  Savannah  and  Augusta,  and  such  other  like  courts 
as  may  be  hereafter  established  in  other  cities;  and  shall  sit  "at  the  seat  of  government,"  at 
such  time  or  times  in  each  year  as  the  general  assembly  shall  prescribe,  for  the  tritil  and  de- 
termination of  writs  of  error  from  the  several  superior  courts  included  in  such  judicial  dis- 
tricts. 

4.  The  said  court  shall  dispose  of  and  finally  determine  every  case  on  the  docket  of  such 
court  at  the  first  or  second  term  after  such  writ  of  error  brought ;  and  in  case  a  plaintiff 
in  error  shall  not  be  prepared  at  the  first  term  of  such  court,  after  error  brought,  to  prosecute 
the  case,  unless  precluded  by  some  providential  cause  from  such  prosecution,  it  shall  be 
stricken  from  the  docket  and  the  judgment  below  affirmed.  And  in  any  case  that  may  occur, 
the  court  may,  in  its  discretion,  ^vithhold  its  judgment  until  the  next  term  after  the  argu- 
ment thereon. 

Section  2. 

1.  The  judges  of  the  superior  court  shall  be  elected  on  the  first  Wednesday  in  January, 
until  the  legislature  shall  otherwise  direct,  immediately  before  the  expiration  of  the  term  for 
which  they  or  either  of  them  may  have  been  appointed  or  elected,  from  the  circuits  in  which 
they  are  to  serve,  by  a  majority  vote  of  the  people  of  the  circuit  qualified  to  vote  for  mem- 
bers of  the  general  assembly,  for  the  term  of  four  years — vacancies  to  be  filled  as  is  provided 
by  the  laws  of  force  prior  to  January  1,  1S61 — and  shall  continue  in  office  until  their  suc- 
cessors shall  be  elected  and  qualified  ;  removable  by  the  governor  on  the  address  of  two-thirds 
of  each  branch  of  the  general  assembly,  or  by  impeachment  and  conviction  thereon. 

2.  The  superior  court  shall  have  exclusive  jurisdiction  in  all  cases  of  divorce,  both  total 
and  partial ;  but  no  total  divorce  shall  be  granted  except  on  the  concurrent  verdict  of  two 
special  juries.  In  each  divorce  case  the  court  should  regulate  the  rights  and  disabilities  of 
the  parties. 

3.  The  superior  courts  shall  also  have  exclusive  jurisdiction  in  all  criminal  cases,  except 
as  relates  to  fines  for  neglect  of  duty,  contempts  of  court,  violation  of  road  laws,  obstructions 
of  water-courses,  and  in  all  other  minor  offences  which  do  not  subject  the  oflender  or  ofieu- 
ders  to  loss  of  life,  limb,  or  member,  or  to  confinement  in  the  jienitentiary  ;  jurisdiction  ot  all 
such  cases  shall  be  vested  in  such  courts  or  corporation  courts,  or  such  other  courts,  judica- 
tures, or  tribunals  as  now  exist,  or  may  hereafter  be  constituted,  under  such  rules  and  regu- 
lations as  the  legislature  may  have  directed,  or  may  hereafter  by  law  direct. 

4.  All  criminal  cases  shall  be  tried  in  the  county  where  the  crime  was  committed,  except 
in  cases  where  a  jury  cannot  be  obtained. 

5.  The  superior  court  shall  have  exclusive  jurisdiction  in  all  cases  respecting  titles  to  ^ana, 
which  shall  be  tried  in  the  county  where  the  land  lies.     And  also  in  all  equal  causes  which 
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shaD  bo  triod  in  the  (.'ouuty  where  oue  or  more  ot"  the  defendants  reside,  against  AvLom  sub- 
stantial reliefis  prayed. 

li.  It  shall  have  appellate  jurisdiction  in  all  sueh  cases  as  may  be  provided  by  law. 

7.  It  shall  have  power  to  correct  errors  iu  interior  judicatories  by  writ  oi  certiorari,  and  to 
grant  new  trials  iu  the  superior  court  on  proper  and  legal  grounds. 

C^.  It  shall  have  power  to  issue  writs  of  niandanuts,  juohibition,  scire  facias,  and  all  other 
writs  which  may  be  necessary  for  carrying  its  powers  fully  into  eftect. 

9.  The  superior  court  shall  have  jurisdiction  in  all  other  civil  cases,  and  in  them  the  gen- 
eral assembly  may  give  "oucnrrtnt  jurisdiction  to  the  inferior  court,  or  such  other  county 
courts  as  they  may  hereafter  create,  which  cases  shall  be  tried  iu  the  county  where  the  de- 
fendant resides. 

ll\  In  cases  of  joint  obligors,  or  joint  promissors  or  copartners,  or  joint  trespassers  resi- 
ding in  difierent  counties,  the  suit  may  be  brought  iu  either  county. 

IJ,  In  case  of  a  maker  and  indorser  or  indorsers  of  promissory  notes  residing  in  different 
couuties  in  this  State,  tlic  same  may  be  sued  in  the  county  where  the  maker  resides. 

1'2.  The  superior  court  shall  sit  in  each  couuty  not  less  than  twice  in  every  year,  at  such 
stated  times  as  have  been  or  may  be  appointed  by  the  general  assembly,  and  the  inferior 
and  county  coiut  at  such  times  as  the  general  assembly  may  direct. 

Section  3. 

1.  The  judges  shall  have  salaries  adequate  to  their  services  fixed  by  law,  which  shall  not 
be  diminished  uor  increased  during  their  continuance  in  office  ;  but  shall  not  receive  any 
other  perquisites  or  emoluments  whatever,  from  parties  or  others,  on  account  of  any  duty  re- 
quired of  them. 

2.  There  shall  be  a  State's  attorney  and  solicitors  elected  in  the  same  manner  as  the  judges 
of  the  superior  court,  and  commissioned  by  the  governor,  who  shall  hold  their  offices  for  the 
term  of  four  years,  or  until  their  successors  shall  be  appointed  and  qualified,  unless  removed 
by  sentence  on  impeachment,  or  by  the  governor  on  the  address  of  two-thirds  of  each  branch 
of  the  general  assembly.  They  shall  have  salaries  adequate  to  their  services  fixed  by  law 
which  shall  not  be  increased  or  diminished  during  their  continuance  in  oifice. 

3.  The  justice  or  justices  of  the  inferior  court,  and  the  judge  of  such  other  county  court  as 
may  by  law  be  created,  shall  be  elected  in  each  county  by  the  persons  entitled  to  vote  for 
members  of  the  general  assembly. 

4.  The  justices  of  the  peace  shall  be  elected  in  each  district  by  the  persons  entitled  to  vote 
for  members  of  the  general  assembly. 

5.  The  powers  of  a  court  of  ordinary  and  of  probate  shall  be  vested  in  an  ordinary  for  each 
county,  from  whose  decisions  there  maybe  an  appeal  to  the  superior  court,  under  regulations 
prescribed  V)y  law.  The  ordinary  shall  be  ex  officio  clerk  of  said  court,  and  may  appoint  a 
deputy  clerk.  The  ordinary,  as  clerk,  or  his  deputy,  may  issue  citations,  and  grant  tempo- 
rary' letters  of  administration,  to  hold  until  permanent  letters  are  granted  ;  and  said  ordinary 
as  clerk,  or  his  deputy,  may  grant  marriage  licenses.  The  ordinaries  in  and  for  the  respec- 
tive counties  shall  be  elected,  as  other  county  officers  are,  on  the  first  AVednesday  in  Janu- 
uarj-,  186W,  and  every  fourth  year  thereafter,  and  shall  be  commissioned  by  the  governor  for 
the  term  of  four  years.  In  case  of  any  vacancy  of  said  office  of  ordinary,  from  any  cause, 
the  same  shall  l)e  filled  by  election,  as  is  provided  iu  relation  to  other  county  officers,  and 
until  the  same  is  filled  the  clerk  of  the  superior  court  for  the  time  being  shall  act  as  clerk  of 
said  court  <if  ordinary. 

ARTICLE   V. 

Sfxtion  1. 

J.  The  (-lectors  of  members  of  the  general  assembly  shall  be  free  white  male  citizens  of  this 
State,  and  shall  liavc  attained  the  age  of  twenty-one  years,  and  have  paid  all  taxes  which 
may  liave  been  required  of  them,  and  wliicii  they  have  had  an  opportunity  of  paying  agree- 
able to  law,  for  the  year  jireceding  tlu;  election,  shall  bo  citizens  of  the  United  States,  and 
hIihI!  have  resided  si.\  months  either  in  the  district  or  county,  and  two  years  within  this  State, 
and  no  person  who  is  nut  qualified  to  vote  for  member  of  the  general  assembly  shall  hold 
any  office  in  this  State. 

'2.  All  elections  by  the  general  assembly  shall  be  viva  voce  and  the  vote  shall  always 
appear  on  the  journal  of  tlie  house  of  rejjn'sentatives  ;  and  where  the  senate  and  house  of 
representatives  unite  for  the  purpose  of  electing,  they"slKill  meet  in  the  representative  cham- 
ber, and  the  president  of  the  senate  siiall  in  such  cases  ])reside  and  declare  the  person  or 
persons  elected. 

3.  In  all  election.'!  by  the  peojjle  the  electors  shall  vote  by  ballot  until  the  general  assem- 
bly shall  otherwise  direct. 

4.  All  civil  officers  lieretofore  commissioned  by  th(t  governor,  or  who  have  been  duly  ap- 
pointed, or  rlected,  since  the  first  day  of  .January  last,  i)nt  who  liave  7iot  received  their  com- 
rnif»sion  and  wlio  have  not  resigned,  nor  been  removed  from  office,  and  whoso  terms  of  office 
uhall  not  have  expired,  sliall  continue  in  the  exercise  of  the  dulii's  of  their  respective  offices 
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duviug  the  periods  for  which  they  were  duly  appointed  or  duly  elected  as  aforesaid,  and  com- 
missioned, and  until  their  successors  shall  be  appointed  under  tlic  provisions  of  this  consti- 
tution, unless  removed  from  oftice  as  herein  provided. 

5.  Laws  of  general  operation  now  offeree  in  this  State,  are,  Lst,  as  the  supreme  law,  the 
Constitution  of  tlie  United  States ;  the  laws  of  the  United  States  in  pursuance  thereof,  and 
all  treaties  made  under  the  authority  of  the  United  States  ;  2d,  as  next  in  authority  thereto, 
this  constitution;  3d,  in  subordination  to  the  aforegoinof,  all  laws  declared  of  force  by  an 
act  of  the  general  asseaibly  of  this  State,  assented  to  December  the  19th,  A.  D.  186{),  enti- 
tled "An  act  to  approve,  adopt,  and  make  of  force,  in  the  State  of  Georgia,  a  revised  code 
of  laws,  prepared  under  the  direction  and  by  authority  of  the  general  assembly  thereof,  and 
for  other  purposes  therewith  connected,"  an  act  of  the  general  assembly  aforesaid,  assented 
to  December  16,  A.  D.  1861,  amendatory  of  the  aforegoing,  and  an  act  of  the  general  assem- 
blj'  aforesaid,  assented  to  December  13,  A.  D.  1862,  entitled  "An  act  to  settle  the  conflicts 
between  the  code  and  the  legislation  of  this  general  assembly;"  also  all  acts  of  the  general 
assembly  aforesaid  passed  since  the  date  last  written,  altering,  amending,  repealing,  or  add- 
ing to  any  portion  of  law  hereinbefore  mentioned,  (the  latter  enactments  having  preference  in 
case  of  conflict,)  and  also  so  much  of  the  common  and  statute  law  of  England,  and  of  the 
statute  law  of  this  State  offeree  in  Georgia  in  the  year  eighteen  hundred  and  sixtj',  as  is 
not  expressly  superseded  by  nor  inconsistent  with  said  codes,  though  not  embodied  therein; 
except  so  much  of  the  law  aforesaid  as  may  violate  the  supreme  law  herein  recognized,  or 
may  conflict  with  this  constitution,  and  except  so  much  thereof  as  refers  to  persons  held  in 
slavery,  which  excepted  laws  shall  henceforth  be  inoperative  and  void,  as  any  future  general 
assembly  of  this  State  shall  be  competent  to  alter,  amend  or  repeal  any  portion  of  tiie  law 
declared  to  be  of  force  in  this  third  specification  of  the  fifth  clause  of  this  fifth  article.  If  in  any 
statute  law  herein  declared  of  force  the  word  "confederate"  occurs  before  the  word  States, 
such  law  is  hereby  amended  by  substituting  the  word  "  United"  for  the  word  "  confederate." 

6.  Local  and  private  statutes  heretofore  passed,  intended  for  the  benefit  of  counties,  cities, 
towns,  corporations,  and  private  persons,  not  inconsistent  with  the  supreme  law,  nor  with 
this  constitution,  and  which  have  neither  expired  by  their  own  limitations  nor  been  repealed, 
shall  have  the  force  of  statute  law,  subject  to  judicial  decision  as  to  their  validity  when 
enacted  and  to  any  limitations  imposed  by  their  own  terms. 

7.  All  judgments,  decrees,  orders,  and  other  proceedings  of  the  several  courts  of  this  State 
heretofore  made,  within  the  limits  of  their  several  jurisdictions,  are  hereby  ratified  and 
affirmed,  subject  only  to  past  and  future  reversal,  by  motion  for  new  trial,  appeal,  bill  of 
review,  or  other  proceedings,  in  conformity  with  the  law  of  force  when  they  were  made. 

8.  All  rights,  privileges,  and  immunities,  which  may  have  vested  in  oraccnied  to  any  per- 
son or  persons,  in  his,  her  or  their  own  right,  or  in  any  fiduciary  capacity,  under  and  in  vir- 
tue of  any  act  of  the  general  assembly,  or  of  any  judgment,  decree,  or  order,  or  other  pro- 
ceeding of  any  court  of  competent  jurisdiction  in  this  State,  since  the  first  day  of  January, 
A.  D.  eighteen  hundred  and  sixty-one,  shall  be  held  inviolate  by  all  coiu'ts  before  which  they 
may  be  brought  in  question,  unless  attacked  for  fraud. 

y.  The  marriage  relation  between  white  persons  and  persons  of  African  descent  is  forever 
prohibited,  and  such  marriage  shall  be  null  and  void  ;  and  it  shall  be  the  duty  of  the  general 
assembly  to  enact  laws  for  the  punishment  of  any  officer  who  shall  knowingly  issue  a  license 
for  the  celebration  of  such  marriage,  or  any  office  ror  minister  of  the  Gospel  who  shall  marry 
such  persons  together. 

10.  All  militia  and  county  officers  shall  be  elected  by  the  people,  imder  such  regulations 
as  have  been  or  may  be  prescribed  by  law. 

IL  This  constitution  shall  be  altered  or  amended  only  by  a  convention  of  the  people, 
called  for  that  purpose  by  act  of  the  general  assembly. 


Ordinances  and  resolutions  of  a  public  nature  passed  hy  the  Georgia  convention  at  its  sessioji 
m  Milledgevillf,  in  November,  1865. 

AX  ORDIXANCE  making  it  the  duty  of  the  general  assembly  of  the  State  of  Georgia  to 
provide  for  the  support  of  indigent  widows  and  orphans  of  deceased  soldiers  of  this  State, 
and  for  other  purposes  therein  named. 

Be  it  ordained  by  the  people  of  the  >tale  of  Georgia  in  convention  assemhkd,  That  the 
general  assembly  of  this  State  is  respectfully  requested,  at  its  first  session  under  thisconsti- 
tution,  and  annually  thereafter,  to  make  such  appropriations  and  provisions  as  may,  in  their 
judgment,  be  necessary  for  the  supjiart  and  maintenance  of  the  indigent  widows  and 
orphans  of  deceased  soldiers  of  this  State. 

Be  it  further  ordained,  That  disabled  soldiers  who  are  without  the  means  ot  support,  and 
whose  disability  is  such  as  to  render  them  incompetent  or  unable  to  earn  a  living  by  their 
own  exertions,  shall  be  entitled  to  the  benefits  of  the  provisions  of  the  foregoing  ordnmnce. 
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AN  ORDINANCE  to  nitity  (.•i.'rtaiu  ucts,  judg-mouts,  and  oilier  procet'diuijs  tbereiu  meu- 

tioued. 

Be  it  ortlaincd  hij  the  people  of  (icnrgitt  in  conrcntion  usscmhlcd.  That  all  the  acts  and 
sales  of  executors,  adiiiiuistrators,  trustees,  and  gniardians,  and  of  judicial  aud  ministerial 
officers,  had,  done,  and  jierfornied,  and  made  bona  fide,  and  in  pursuance  of,  and  under 
color  of  hnv,  since  the  liHli  day  of  January,  18l51,  -which  are  not  iu  conflict  with  the  Consti- 
tution of  the  I'nitcd  States  aud  of  the  constitution  of  this  State,  be,  and  the  same  are 
hereby.  nitifleJ  and  contirmed,  subject,  however,  to  the  right  of  appeal  aud  supersedures 
according:  to  law  :  Procidcd.  That  iu  cases  in  which  judgment  or  decrees  have  been  rendered 
iu  all  courts  of  record  in  this  State  since  the  19th  day  of  .January,  1861,  and  prior  to  this 
date,  the  party  against  whom  such  judgment  has  been  rendered  shall  be  entitled  to  a  new- 
trial  or  appeal,  on  affidavit  that  he  was  unavoidably  absent  from  the  court  at  the  time  of  the 
rendition  of  the  judgment:  Provided,  The  court  shall  be  satisfied  from  all  the  facts  which 
may  be  submitted  by  affidavit  by  both  parties  that  such  good  and  meritorious  defence  exists, 
and  that  such  apjilication  for  a  new  trial  or  appeal  shall  be  made  within  twelve  mouths 
after  the  adoption  of  this  ordinance. 


AN  ORDINANCE  to  legalize  the  ctmtracts  made  by  guardians,  administrators,  executors, 
and  trustees,  with  the  freedmen,  for  the  benefit  of  their  wards  and  estates,  aud  to  authorize 
said  guardians,  administrators,  executors,  and  trustees  to  make  such  contracts  until  pro- 
vided for  by  the  legislature. 

Be  it  ordained  by  the  people  of  the  State  of  Gcorsia  in  convention  assembled,  That  all  con- 
tracts made  by  guardians,  administrators,  executors,  and  trustees  with  the  freedmen  and 
freedwomen,  tor  the  benc^fit  of  their  wards  and  estates,  be,  and  the  same  are  hereby,  legalized; 
aud  that  they  be  authorized  to  make  such  contracts  until  provided  for  by  the  legislature. 


Whereas  two  telegrams,  one  from  the  President  of  the  United  States,  and  the  other  from 
his  Secretary  of  State,  have  been  received  and  read  to  the  convention,  indicating,  in  rather 
plain  terms,  what  course  should  be  pursued  by  this  convention  in  relation  to  the  State  debt 
of  Georgia  contracted  to  carry  on  the  war,  which  telegrams  both  refer  to  communications 
received  from  the  provisional  governor  of  the  State:  it  is,  therefore. 

Resolved,  That  a  committee  of  three  be  appointed  from  this  body  by  the  Chair,  and  required 
to  call  upon  the  provisional  governor,  James  Johnson,  for  a  copy  of  the  telegrams  sent  by 
him  to  Washington,  and  all  communications  between  him  aud  the  department  iu  Washington 
relating  tliereto. 

Resolved,  That  the  special  committee  of  seven,  appointed  to  take  into  consideration  the  sub- 
ject of  the  cotton  hitherto  belonging  to  tliis  State,  -while  in  session,  shall  have  power  to  send 
for  persons  and  papers. 


The  committee  of  seven,  to  whom  was  referred  the  message  of  his  excellency  James  John- 
Bon,  and  the  documents  accompanying  it,  on  the  subject  of  cotton  and  tobacco  purchased  by 
State,  desiring  lurlhcr  information  on  that  subject,  it  is 

Resolved,  That  liis  excellency  the  governor  be  requested  to  comnmnicate  to  this  com- 
mittee, it  within  liis  power  to  do  so,  how  much  money  has  been  drawn  from  the  treasury  of 
thi.s  State  with  which  to  pin-chase  cotton  for  the  State,  and  how  much  with  which  to  purchase 
tobacco,  wlien,  by  whom,  by  what  and  by  whoso  authority  it  was  drawn,  whether  State  or 
Confederate  States  money,  bills  or  bonds,  or  what,  and  of  dift'erent  kinds  of  money,  bills,  or 
bonds,  how  much  of  eacli  ki.id,  and  how  much  cotton  aud  tobacco  was  purchased  with  the 
money  <,f  the  State  so  drawn  from  the  treasury,  the  luunber  of  bales  and  their  weight,  and 
when  uiid  from  wliom  it  was  purcliased,  and  at  wliat  jjlace,  and  whether  it  was  paid  for  in 
the  same  kind  of  currency,  money,  or  bonds  that  was  so  drawn  from  the  treasury  with  which 
to  purdiHse  those  articles.  How  many  agents  were  employed  by  the  State,  aud  by  whom 
emph.yed.  to  purchase  tli(!  cotton  and  tobacco  herein  referred  to,  and  who  tliey  were,  and 
wliere  tliey  now  re-dde  and  tiien  resided,  and  what  compensation,  and  how  anil  in  what  it 
wa.-i  paid  tliem  and  each  of  them,  and  by  whom,  for  tiieir  services;  and  also  wliat  portion  of 
the  cotton  .so  purchased  by  the;  State  has  been  sold,  and  by  whom  and  to  whom  sold,  when, 
at  what  price,  and  for  what  cnrn^ncy  it  was  sold,  and  what  amount  of  State  money  issued 
Hince  the  war  has  been  placed  in  flie  State  treasury,  and  wlien  and  by  wiiom  placed  there, 
and  wh.'tt  amount  of  such  State  money  has  been  exclianged  for  ("onfciderate  States  bill.s  or 
bonds  before  and  Him-e  it  went  into  the  treasury,  and  wlien,  and  by  whom,  and  vvitli  whom, 
and  especially  wliat  State  officers  or  oliiciiils  have  made  such  exchanges,  and  when  aud  with 
whom,  and  to  what  amount  each  State  oflicer  <ir  agent  lias  thus  exchanged,  and  what  use 
liiwj  been  made  by  all  such  officials  or  agents  with  the  cimfederale  money  they  thus  acquired 
by  .such  exchanges. 
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AN  ORDINANCE  to  request  aud  authorize  the  provisional  governor  of  Georgia  to  l)orrow, 
ou  the  credit  of  this  State,  a  sufficient  sum  of  uionej  to  pay  ^vhat  may  be  due  on  the  civil 
list,  and  what  may  become  due  thereon,  until  by  the  collection  of  taxes  the  Slate  may 
dispense  with  loans,  and  to  extend  the  power  to  the  governor  to  be  elected  by  the  people 
in  a  certain  contingency: 

The  people  of  Georgia,  hy  their  delegates  in  coiivention  assembled,  do  hereby  declare  and 
ordain.  That  the  provisional  governor  ot  this  State  be,  and  he  is  hereby,  respectfully  requested 
and  authorized,  upon  the  faith  autl  eredit  of  the  State  of  Georgia,  to  negotiate  a  loan  or  loans 
of  money,  or  United  States  currency,  sufficient  in  amount  to  repay  the  temporary  loans  made 
by  him  as  reported  to  the  convention,  and  to  pay  whatever  is  due  on  the  civil  list  of  the 
political  year  1865,  as  also  to  pay  whatever  may  become  due  on  the  civil  list  for  the  political 
year  Itr^GG,  inclusive  of  appropiiations  for  the  support  of  the  lunatic  asylum  and  other  gov- 
ernment ]nrrposes,  until  the  State  of  Georgia,  by  the  collection  of  taxes,  to  be  imposed  here- 
after by  the  legislature,  and  other  resources  of  the  State,  shall  be  enabled  without  embarrass- 
ment to  dispense  with  a  resort  to  temporary  loans  ;  the  money  so  borrowed  to  be  deposited 
in  the  treasury,  and  to  be  paid  out  by  executive  warrant,  as  is  provided  by  existing  laws. 

And  he  it  further  ordained  by  authority  aforesaid.  That  should  the  provisional  governor,  from 
any  cause,  fail  to  make  a  sufficient  loan  or  loans  to  effectuate  the  intention  of  this  ordinance, 
that  then  the  governor  to  be  elected  by  the  people  as  his  successor  to  all  the  executive  powers 
of  the  State  government  be,  and  he  is  hereby,  empowered  to  make,  from  time  to  time,  such 
loan  or  loans  for  the  service  of  the  State  of  Georgia  as  is  herein  contemplated,  and  that  the 
bonds  whereon  such  may  be  loaned  shall  be  countersigned  by  the  governor. 

And  be  it  further  ordained.  That  to  facilitate  the  negotiation  of  such  loan  in  such  sums  and 
at  such  times  as  the  wauts  of  the  State  may  require  for  the  purposes  aforesaid,  the  governor 
is  hereby  authorized  and  required  to  sign  aud  issue  such  drafts,  notes,  or  bonds,  counter- 
signed by  the  treasurer,  and  payable  at  such  times  aud  on  such  terms  and  in  such  currency 
as  may  be  deemed  by  him  most  conducive  to  the  convenience  and  interest  of  the  State; 
Provided,  That  no  obligation  shall  be  contracted  by  him  for  a  less  time  to  run  than  twelve 
months,  or  for  a  longer  time  than  five  years:  And  provided  also.  That  on  short  securities  not 
longer  than  twelve  months  to  run,  not  exceeding  a  rate  often  (10)  per  cent,  per  annum  shall 
be  allowed  :  And  provided  further.  That  if  said  loan,  or  any  part  of  it,  be  raised  ou  bonds  of 
more  than  one  year  to  run,  said  bonds  shall  bear  interest  at  the  rate  of  seven  (7)  per  cent., 
payable  half  yearly,  which  shall  not  exceed  in  the  whole  the  sum  of  $5UU,000,  and  shall  not 
be  sold  at  a  discount  on  the  par  value  of  more  than  ten  per  cent:  And  it  is  further  provided, 
That  this  ordinance  shall  not  be  construed  to  restrict  or  control  the  legislature  in  the  exer- 
cise of  a  sound  discretion  in  making  any  loan  for  the  foregoing  purposes  or  any  other  want 
of  the  State. 


AN  ORDINANCE  to  prevent  the  levy  aud  sale  of  the  property  of  debtors  under  execution 
until  the  adjournment  of  the  first  session  of  the  next  legislature,  or  until  the  legislature 
shall  otherwise  direct,  if  before  that  time. 

Be  it  ordained  by  the  people  of  Georgia  in  convention  assen.bled,  That  there  shall  be  no  levy 
or  sale  of  property  of  defendants  in  this  State  under  execution  founded  on  any  judgment, 
order,  or  decree,  except  executions  for  cost,  or  rules  against  officers  for  money,  and  except  in 
cases  where  defendants  reside  without  the  State,  have  absconded,  are  absconding,  or  are  about 
to  remove  their  property  without  the  limits  of  any  county  in  this  State,  until  the  adjournment 
of  the  first  session  of  the  next  legislature,  or  until  the  legislature  shall  otherwise  direct,  if 
before  that  time. 

Be  it  further  ordained.  Any  officer  or  other  person  violating  tliis  ordinance  shall  be  guilty 
of  trespass,  and  liable  to  be  sued  in  any  court  of  this  State  having  proper  jurisdiction  ;  and 
the  measure  of  damage  shall  be  the  injury  resulting  to  the  injured  party  by  reason  of  said 
trespass. 

Be  it  further  ordained.  That  the  statutes  of  limitation  now  offeree  in  this  State  be,  and  the 
same  are  hereby,  suspended  in  all  cases  affected  by  this  ordinance  until  the  adjournment  ot  the 
first  session  of  the  next  legislature,  or  until  the  legislature  shall  otherwise  direct,  it  before 
that  tune. 

And  be  it  further  ordained.  That  the  statutes  of  limitation  in  all  cases,  civil  and  criminal, 
l>e,  and  the  same  are  hereby  declared  to  be,  and  have  been,  suspended  from  the  IDth  January, 
1661,  and  shall  so  continue  until  civil  government  is  fully  restored,  or  until  the  legislature 
shall  otherwise  direct. 


Whereas  many  portions  of  this  State  are  unprotected  by  the  immediate  presence  of  any  of 
the  military  forces  of  the  United  States,  and  there  exists  an  uneasiness  in  the  public  mind, 
under  the  apprehension  that  civil  order  may  be  disturbed  by  evil-minded  persons  associating 
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themselves  totretlior,  or  othevwise,  for  purposes  of  A"ioleuco,  ami  that  the  law  may  be  obstructed 
iu  its  execution  for  want  of  adequate  police  force  to  enable  the  civil  officers  of  the  State  to 
enforce  the  same :  and  whereas  this  feelinpc  of  inseciarity  tends  greatly  to  retard  the  resump- 
tion and  prosecution  of  the  various  ]ieaceful  and  industrial  pursuits  of  the  people  necessary 
for  their  prosperity  and  haii])iness:   Therefore, 

liesolrcd  by  the  people  of  Geori'ia  iu  cuncoition  assembled,  That  his  excellency  the  governor 
be,  and  is  hereby,  earnestly  requested  to  provide,  by  proclamation  to  the  people  of  Georgia, 
to  be  issued  as  early  as  practicable,  for  the  formation,  in  every  county  in  this  State,  of  one  or 
more  militia  or  volunteer  companies,  to  act  as  a  police  force  to  suppress  violence,  to  preserve 
order,  and  to  aid  the  civil  officers  of  this  State  in  the  enforcement  of  the  laws  thereof,  under 
such  regulations  consistent  with  the  constitution  and  laws  of  the  United  States  and  of  this 
State,  as  he  may  prescribe;  and  that  such  organizations  as  may  be  made  under  this  resolu- 
tion to  subsist  until  otlierwise  provided  by  la\v. 

Resolved,  secotidly,  That  the  foregoing  preamble  and  resolirtious  be  signed  by  the  presi- 
dent and  secretary  of  tliis  convention,  and  that  the  president  commimicate  a  cop}^  of  the 
same  to  liis  excellency  James  Johnson,  provisional  governor  of  Georgia,  and  forthwith  trans- 
mit, through  the  provisional  governor,  the  same  by  telegraph  to  his  excellency  Andrew 
Johnson,  President  of  the  United  States,  and  earnestly  solicit  his  approval  thereof. 


AN  OEDIXAXCE  to  make  valid  private  contracts  entered  into  and  executed  during  the  war 
against  the  United  States,  and  to  authorize  the  courts  of  this  State  to  adjust  the  equities 
between  parties  to  contracts  made,  but  not  executed,  and  to  authorize  settlements  of  such 
contracts  by  persons  acting  in  a  fiduciary  character. 

Section  1.  The  people  of  Georgia  in  convention  assetnblcd  do  ordain,  That  all  private  con- 
tracts made  and  executed  during  the  war  against  the  United  States,  and  not  in  violation  of  the 
constitution  and  laws  of  this  State  or  of  the  United  States,  shall  be  as  valid  and  binding  as  if 
made  and  executed  before  hostilities  commenced. 

Sec.  2.  And  it  is  further  ordained,  That  all  contracts  made  between  the  1st  of  June,  1861, 
and  the  1st  of  June,  I8G5,  whether  expressed  in  Avriting  or  implied,  or  existing  in  parol  and 
not  yet  executed,  shall  receive  an  equitable  constmction,  and  either  party  in  any  suit  for  the 
enforcement  of  any  such  contract  may,  tipon  the  trial,  give  in  evidence  the  consideration  and 
the  value  thereof  at  any  time;  and  the  intention  of  the  parties  as  to  the  particular  currency  in 
which  ])ftyment  was  to  be  made,  and  the  value  of  such  currency  at  anytime,  and  the  verdict 
and  judgment  rendered,  shall  be  on  principles  of  equity:  Provided,  That  contracts  executed 
within  the  time  s])ecitied,  and  wliicli  were  simply  in  renewal  of  original  contracts  made  before 
the  said  first  day  of  June,  shall  stand  upon  the  footing  of  contracts  executed  before  hostilities 
commenced. 

Skc.  :}.  And  it  is  further  ordained,  That  executors,  administrators,  guardians,  and  trustees 
shall  liave  power  to  settle  or  compromise  all  claims  or  evidences  of  debt  in  their  possession 
created  between  the  1st  of  June,  1801,  and  the  1st  of  June,  1865,  contracted  with  reference 
to  payment  in  Confederate  States  of  America  treasury  notes  orother  currency  of  a  depreciated 
value,  and  accept  in  satisfaction  of  such  indebtedness  the  fair  and  reasonable  value  of  such 
claim.s. 


AN  OEDINANCE  extending  the  tinn;  of  election  of  members  of  the  general  assembly  until 
tlic  25th  instant,  in  certain  counties. 

Be  it  c.rdainrd  In/the  people  of  Georgia  in  convejition  assembled,  That  the  voters  of  those 
counties  of  the  Stale  of  Georgia  in  which,  from  the  short  notice  given,  elections  for  members 
of  the  general  assembly  cannot  be  held  on  the  15th  instant,  as  provided  by  the  constitution, 
l)c,  and  they  an;  hereby,  authorized  to  hold  said  elections  on  Saturday,  the  25th  instant,  and 
tliat  tlie  nieniber.'*  elected  as  afon-said  hi'  allowed  to  take  their  seats  at  the  earliest  practicable 
day  after  tlie  general  assembly  shall  on  venc,  nmlcr  the  same  rules  and  regulations  as  if  they 
were  elected  on  the  day  first  atViresaid. 

And  be,  it  further  ordained,  Tiiut  three  hundred  copies  of  this  ordinance  be  printed  for  the 
use  of  the  rnetnbers  of  tiiis  convention. 


AN  '■JRDINANC'E  to  jirovide  for  tlie  iiayment  of  the  ofiiccrs  and  moiiiliers  of  the  convention. 

lie  it  ordained,  That  Die  Hum  of  ten  dollars  ]ter  i]:i.y  be  paid  to  the  president  of  this  con- 
vention during  th':  presr-nt  Kes.sion,  and  the  sum  of  four  dollars  for  every  twenty  miles  of 
travel  going  to  and  n-turiiing  from  the  neat  of  govermnent,  to  tie  computed  by  the  nearest 
carriage-route  usually  travelled;   the  sum  of  six  dollars  each   per  day  to  the  nicinbers  of  the 
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convention,  and  the  sum  of  four  dollars  for  every  twenty  miles  of  travel,  under  the  same 
rule  which  applies  to  the  president ;  the  sum  of  eight  dollars  per  day  to  the  secretary,  and 
seven  dollars  each  per  day  to  the  assistant  secretary,  engrossino^,  enrolling,  and  other  clerks, 
and  tlie  clerk  to  the  committee  of  sixteen,  allowed  by  resolution  of  the  convention,  witli  the 
same  mileage  as  is  allowed  the  members,  and  the  sum  of  ten  dollars  to  the  secretary  for  con- 
tingent expenses,  or  so  much  thereof  as  may  be  necessary  to  pay  the  same ;  the  sum  of  six 
dollars  each  per  day  to  the  doorkeeper,  messenger,  and  assistant  messenger,  and  the  same 
mileage  as  is  allowed  the  members ;  and  the  sum  of  fifteen  dollars  to  the  messenger  for  con- 
tingent expenses. 


AN  ORDINANCE  to  render  null  and  void  all  debts  of  this  State  created  for  the  purpose  of 
carrj'ing  on  the  late  war  against  the  United  States. 

Be  it  ordained  by  the  people  of  Georgia  in  convention  assemhhd,  That  all  the  debts  con- 
tracted or  incurred  by  the  State  of  Georgia,  either  as  a  separate  State  or  as  a  member  of  the 
late  partnership  or  confederacy  of  States  styled  the  Confederate  States  of  America,  for  the 
purpose  of  carrying  on  the  late  war  of  secession  against  the  United  States  of  America,  or 
for  the  purpose  of  aiding,  abetting,  or  promoting  said  war  in  any  way,  directly  or  indirectly, 
be,  and  the  same  are  hereby,  declared  null  and  void  ;  and  the  legislature  is  hereby  prohibited 
forever  from,  in  any  way,  acknowlediug  or  paying  the  same  debts,  or  any  part  thereof,  or 
from  passing  any  law  for  that  purpose,  or  to  secure  or  provide  for  the  said  debts,  or  any  part 
thereof,  by  any  appropriation  of  money,  property,  stocks,  funds,  or  assets  of  any  kind,  to 
that  object. 

2.  Be  it  f lit ther  ordained,  That  inasmuch  as  the  annual  income  of  the  State,  before  and 
during  said  war,  from  taxation'' and  other  sources  of  revenue,  were  amply  sufficient  for  the 
support  of  the  ordinary  civil  government  of  the  State,  and  for  the  payment  of  all  its  expenses 
incident  to  a  state  of  peace,  and  as  the  extraordinary  expenses  which  led  to  the  creation  of  a 
debt  were  the  offspring  and  results  of  the  war,  it  is  therefore  the  judgment,  ordinance,  and 
decree  of  this  convention  that  all  the  debts  of  the  State  incurred  during  said  war  shall  be 
considered,  held,  and  treated  as  debts  incurred  for  carrying  on  the  war:  Provided,  That 
nothing  lierein  contained  shall  prevent  any  legislature  hereafter  to  assemble  from  making 
appropriations  of  money  for  the  payment  of  any  claim  against  the  State  originating  after  the 
19th  January,  1861,  where  it  shall  be  made  clearly  to  appear  thai  such  claim  was  founded 
upon  a  consideration  disconnected  with  any  purpose  of  aiding  or  assisting  tlie  prosecution  of 
the  late  war  against  the  United  States,  and  not  incidental  to  a  state  of  war. 

3.  Be  it  further  ordained,  That  all  bills,  bonds,  notes,  or  evidences  of  debt  whatever 
issued  by  the  State,  payable  only  in  confederate  currency,  or  on  a  contingency  or  contin- 
gencies which  have  never  happened,  and  can  now  never  happen,  have  ceased  to  be  debts  at 
all,  either  in  whole  or  part,  and  are  hereby  wholly  prohibited  from  being  paid,  even  though 
originally  issued  for  other  purposes  thati  that  of  carrying  on  the  said  war,  or  aiding  or  estab- 
lishing it,  directly  or  indirectly. 


AN  ORDINANCE  to  authorize  the  provisional  governor,  or  his  successor,  to  borrow  a  sum 
of  money  for  the  pressing  necessities  of  the  Western  and  Atlantic  railroad. 

The  people  of  the  State  of  Georgia  lin  convention  met  do  ordain,  That  his  excellency  the 
provisional  governor,  or  his  successor,  be,  and  either  of  them  are  hereby,  atithorized  and 
empowered  to  borrow  a  sum  of  money  not  exceeding  one  hundred  thousand  dollars,  at  a  rate 
of  interest  not  exceeding  seven  per  cent,  per  annum,  upon  bonds  of  the  State  of  Georgia,  in 
such  form  aird  upon  such  time  as  he  may  deem  expedient,  to  be  used  under  his  direction,  in 
supplying  the  pressing  necessities  of  the  Western  and  Atlantic  railroad ;  and  i'urtlier,  that 
the  income  from  said  railroad  may  be  pledged  for  the  payment  of  the  interest  and  jn-incipal 
of  said  bonds  as  the  same  may  become  due. 


RESOLUTION  to  memorialize  the  President  of  the  United  States  in  bclialf  of  Jefferson 

Davis  and  others. 

Resolved,  That  a  committee  of  five  be  appointed  by  the  Chair  to  memorialize  the  President 
of  the  United  States  in  behalf  of  Jefferson  Davis  and  Alexander  II.  Stephens;  and  (if  James 
A.  Seddon,  ol' Virginia,  A.  G.  McGrath,  of  South  Carolina,  — —  Allison  and  David  L.  Yulee,  ot 
Floiida,  and  H.  W.  Mercer,  of  Georgia,  now  confined  as  prisoners  in  Fort  Pulaski,  at  the 
mouth  of  Savannah  river,  and  all  other  prisoners. 
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A  RESOLUTION  as^kiug  the  exocutlve  clemoncy  hi  behalf  of  citizens  not  yet  pardoned  : 

Resolved,  That  a  committee  of  tive  be  appointed  by  the  Chair,  whose  duty  it  shall  be  to  me 
morialize  his  excellency  xVndrcw  Johnson,  President  of  the  United  States,  invoking  the  ex- 
ecutive clemency  in  behalf  of  those  of  our  fellow-citizens  belono-ing  to  the  classes  excepted 
from  the  benefits  of  the  late  amnesty  proclamatiou,  and  who  may  be  as  yet  unpardoned. 


AN  ADDRESS  to  the  President  of  the  United  States,  from  tlie  committee  of  five. 

His  Excellency  ANDREW  JOHXSOX,  President  of  tin  United  States: 

The  people  of  Georgia,  through  her  delegates  in  convention  assembled,  respectfully  and 
earnestl  V  invoke  the  exercise  of  the  executive  clemency  in  behalf  of  those  of  our  fellow-citizens 
embraced  within  tlie  exceptions  to  the  late  amnesty  proclamation  who  may  be  as  yet  unpar- 
doned. 

lucludintr,  as  the  vast  roll  of  her  disfranchised  citizens  does,  many  of  her  finest  intellects 
and  purest'patriots,  and  involving  much  of  her  available  wealth,  the  convention  of  our  State 
respectfully  recommend  these  men  to  your  magnanimous  clemency  as  our  needed  coadjutors 
in  tlie  miiriity  task  of  reorganization,  and  as  worthy  subjects  of  your  most  generous  kindness. 

The  convention  pledges  their  future  fidelity  to  tho  government  of  the  United  States.  The 
very  tenacity  of  their  devotion  to  the  south  in  the  late  struggle,  tho  very  heroism  and  mag- 
nitude of  tlu-ir  efi'orts  in  an  unsuccessful  cause,  and  the  very  chivalry  of  their  characters  as 
evinced  in  the  trying  vicissitudes  of  a  gigantic  war,  will  be  your  best  guarantee  of  the  virtue 
of  their  resignation  to  the  result,  and  of  the  sincerity  of  their  allegiance  to  a  government  which 
disarms  them  by  its  magnanimity,  enchains  their  gratitude  by  its  kindness,  and  punishes 
them  only  with  its  clement  pardon. 

Believe  us,  sir,  there  is  no  looking  back;  the  State  of  Georgia  is  prepared  to  do  her  whole 
dutv  in  and  to  the  government,  and  she  now  asks  for  the  restitution  to  her  control,  and  use, 
of  her  entire  citizens,  for  whose  integrity  and  loyalty  she  gives  you  her  most  solemn  pledge, 
in  order  that  they  may  assist  her  to  work  out  from  lier  travail  and  desolation  the  high  destiny 
she  still  trusts  is' in  store  for  her  and  them,  under  a  government  that  has  just  emerged  un- 
harmed from  the  most  desperate  convulsion  of  the  world's  historj^  and  whose  tremendous 
powrr  will  bo  infinitely  strengthened  by  its  immeasurable  benignit3^ 


ADDRESS  to  the  President  of  the  United  States. 

His  Excellency  Axduew  Johnson,  President  of  the  United  States  of  America: 

The  people  of  the  State  of  Georgia,  now  in  convention,  having  repealed  all  ordinances  and 
resolutions  by  them  heretofore  adopted,  with  a  purpose  to  separate  themselves  from  the  United 
States,  and  to  enter  into  another  confederacy;  and  having  adopted  a  constitution  strictly  re- 
publican, wherein  the  supremacy  of  the  Constitution,  constitutional  laws,  and  treaties  of  the 
United  States  of  America  arc  distinctly  affirmed;  having  therein  recognized  the  emancipation, 
by  the  United  States  government,  of  persons  previously  held  as  slaves  in  this  State,  and  or- 
dained, in  the  fundamental  law,  that  neither  slavery  nor  involitntary  servitude  (save  as  a  pun- 
ishment for  crime)  shall  hereafter  exist  in  (ieorgia,  and  having,  as  they  conceive,  done  all 
things  necessary  and  j)roper,  (jn  their  part,  to  the  full  and  complete  restoration  of  their  State  to 
her  rights  and  privileges  as  a  State,  and  as  a  member  of  the  American  Union  respectfully 
request  that  all  needful  i-xecutive  and  legislati\'e  measures  be  taken  to  effect  such  restoration 
a.s  .ipeedily  as  jxissible. 

We,  tlio  delegates  of  the  peiiple,  fully  informed  as  to  their  purposes  and  desires,  assure 
your  excellency  that  it  is  their  fixed  intention  to  perform  their  whole  duty  as  citizens  of  the 
Unite«l  States  ;  that  tlieir  desire  is  to  live  under  the  Constitution,  in  peace  and  harmony  with 
the  wliolc!  people,  and  to  see  sectional  strife  l)anished  forever  from  the  national  councils. 

We  moreover  «'Xpress  to  yon,  sir,  their  (^ntiro  confidence  in  your  just  and  kind  intentions 
towards  them  ;  and  their  anticipations  of  your  conciliatory  ami  trustfid  consideration  of  their 
acts  and  doiugo  in  this  conventi<jn. 


A  RESOLUTION  asking  the  I'resident  of  the  United  States  to  i)ardon  Josiah  Tatnall. 

Ilesolred  hij  lite  people  of  (inor^in  in  convention  itssenibled,  That  w(i,  the  members  of  this 
convention,  in  behalfOf  the  wiiole  pefjjde  of  (ii(jrgia,  do  invok(^  the  kind  consideration  of  his 
excellency  Andrew  Johnson,  President  of  the  United  States,  in  behalf  of  Josiah  Tatnall,  a 
citizen  of  the  .State  of  Georgia,  who  lias  done  Iiis  country  good  service,   and  earnestly  pray 
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that  his  excellency  will  remove  the  disabilities  under  which  he  now  labors  and  prant  to  him 
a  full  pardon,  -with  restoration  of  the  small  property  which  he  held  at  the  time  of  his  resigna- 
tion from  the  navy  of  the  United  States. 

Resolved,  That  the  foregoing,  signed  by  the  president  of  this  convention,  and  attested  by 
the  secretary,  be  forwarded  to  bis  excellency  the  President  of  the  United  States. 


RESOLUTION  to  raise  a  commission  of  five,  consisting  of  Messrs.  Starnes,  Stephens,  and 
others,  to  provide  a  code,  (Sec. 

In  view  of  the  changed  relations  of  the  citizens  of  this  State  to  the  large  number  of  persons 
recently  held  by  them  as  slaves,  but  now  recognized  as  freedmen,  and  of  the  imperative 
obligation  resting  upon  the  former  to  give  efficient  protection  to  the  latter,  and  to  promote 
among  them  the  observance  of  law  and  order,  habits  of  industry,  and  moral  imjirovement : 

1.  Be  it  resolved.  That  a  commission  of  five  persons,  viz  :  iMessrs.  Ebeuezer  Starnes  of 
Richmond,  I^inton  Stephens  of  Hancock,  AVilliam  Hope  Hull  of  Clark,  Logan  E.  Bleckley 
of  Atlanta,  and  Lewis  N.  Whittle  of  Bibb,  be,  and  they  are  hereby,  appointed  forthwith  to 
prepare  and  report  to  the  governor,  at  the  earliest  practicable  day,  to  be  laid  before  the 
general  assembly  at  the  next  session,  a  code  or  system  of  laws  to  carry  into  eiiect  the  fifth 
paragraph  of  the  third  section  of  the  second  article,  and  the  third  clauseof  the  second  section 
of  the  fourth  article  of  the  constitution  adopted  by  this  convention,  and  that  they  be  requested 
to  meet  at  Milleugeville  on  the  1 3th  instant. 

2.  That  any  three  of  said  commissioners  may  act,  and  may  in  their  discretion  fill  vacan- 
cies in  their  own  body  occasioned  by  the  non-acceptance  or  resignation  of  any  member  of  it, 
and  that  this  resolution  be  communicated  by  the  secretary  to  each  commissioner. 

3.  That  the  general  assembly  be  requested  to  make  provision  for  their  compensation. 


[Telegram.] 


Department  of  State, 

Washington  Novcjnher  19,  1865. 
James  Johnson, 

Provisional  Governor  of  Gtorgia,  MilleSgevilJe  : 
Your  telegram  of  to-daj  lias  been  received.     You  are  requested  to  submit  to 
tbe  consideration  of  the  legislature  of  Georgia  the  following  ameudment  to  the 
Constitution  of  the  United  States,  proposed  by  resolution  of  Congress  of  the  1st 
of  February  last,  in  the  following  words  : 

A  RESOLUTION  submitting  to  the  legislatures  of  the  several  States  a  proposition  to  amend 
the  Constitution  of  the  United  States. 
Resolced  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  (two  thirds  of  both  Houses  concurring,)  That  the  following  article  be 
projiosed  to  the  legislatures  of  the  several  States  as  an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three-fourths  of  said  legislatures,  shall  be  valid,  to  all 
intents  and  purposes,  as  a  part  of  the  said  Constitution,  namely : 

ARTICLE  XIII, 

Section  L  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  "been  duly  convicted,  shall  exist  within  the  United  States,  or  any 
place  subject  to  their  jurisdiction. 

Sec.  2.  Congress  shall  have  power  to  enfore  this  article  by  appropriate  legislation. 

Approved  February  1,  1865. 

^^  WILLIAM  II.  SEWARD. 


[Telegram.] 

MlLLEDGEVFLLE,  Bcccmhcr  18,  lS6o. 
Hon.  Yv^iLLiAM  H.  Seward: 

Your  telegram  received.     I  forwarded  by  mail  to  the  President  and  yourself 
on  the  day  after  adoption  certified  copies  of  the  resolution  of  the  State  legisla- 
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tare,  ratitying  tlio  proposed  ameudment  of  the  United  States  Constitution  abol- 
ishinjr  slavery.      1   regret  the   miscarriage  or  delay   in  transmission.      Other 
certilied  copies  will  be  sent  by  mail, 
licspectfnllv, 

J.  JOHNSON,  Provisional  Governor. 


[Telegram.] 

MiLLEDOEVlLLE,  DeceiTiber  20,  1865. 
Hon.  Willia;«  H.  Seward  : 

Message  to  Provisional  Governor  Johnson  relieving  him  of  office  just  received 
here.  The  governor  started  yesterday  for  his  home,  in  Columbus,  Georgia,  and 
vour  despatch  has  been  forwarded  to  him  by  telegraph. 

L.  H.  BRISCOE, 

Acting  Secretary  of  State. 


Department  of  State, 

WasJiington,  December  28,  1865. 
Sir  :  Your  two  letters  of  the  19tli  instant,  one  transmitting  to  the  President 
and  the  other  to  this  department,  respectively,  a  certified  copy  of  resolutions  of 
the  general  assembly  of  Georgia,  ratifying  on  the  part  of  that  State  the  amend- 
ment proposed  by  Congress,  in  February  last,  to  the  Constitution  of  the  United 
States,  prohibiting  slavery,  &c.,  have  been  received,  and,  with  their  enclosures, 
placed  on  file  in  this  department,  as  had  already  been  a  first  copy  of  the  same 
resolutions  in  like  manner  certified  by  N.  C.  Barnett,  esq.,  secretary  of  slate  of 
Georgia. 

I  am  your  obedient  servant,   " 

WILLIAM  H.  SEWARD. 
L.  II.  Briscoe,  Esq., 

Secretary  of  J.  Johnson,  Esq.,  late  Provisional 

Governor  of  Georgia,  MiUedgeville,  Georgia. 


TEXAS. 

[For  letter  of  notification  from  Secretary  of  State  to  Alexander  J.  Hamilton 
eee  that  to  William  L.  Sharkey,  and  for  the  accompanying  proclamation  see 
proclamation  of  May  29,  appointing  William  W.  Holden  provisional  governor  of 
North  Carolina.] 

State  of  Texas,  Executive  Department, 

Austin,  Dccemhcr  9,  1865. 
Sir:  Your.-i  of  the  2d  February,  1865,  (duplicate,)  transmitting  an  attested 
copy  of  a  joint  reHr)lution  of  Congress,  a|)proved  February  1,  1865,  proposing  to 
the  Icgislatiire.s  of  the  several  States  a  tliirtccnth  article  to  the  Constitution  of 
the  L'liited  States,  lias  ber-n  received.  I  will,  at  an  early  day  after  the  mei'ting 
of  t'ne  Ifgi.-latnre  of  this  Stat'-,  place  the  subject  before  them,  and  invoke  their 
favoriible  decision  thereon. 

1  have  the  honor  to  be  your  most  obedient  servant, 

A.  J.  HAMILTON, 
Provisional  Governor  of  Texas. 
Hon.  "William  II.  Seward, 

Secretary  rf  State. 
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ALABAMA. 

Department  of  State, 

Washinn;ton,  June  21,  1865. 
Sir  :  Herewitli  you  will  receive  a  copy  of  the  Presideut's  proclanitation  of  this 
date  for  the  reorganization  of  the  State  of  Alabama.  Having  been  appointed 
provisional  governor  for  that  purpose,  a  form  of  oath  is  also  enclosed,  which  you 
will  cause  to  be  administered  to  you  by  a  competent  magistrate.  You  will  pro- 
ceed to  Alabama,  without  unnecessary  delay,  and  adopt  such  measures  as  to  you 
may  seem  advisable  for  accomplishing  the  objects  of  your  appointment.  You 
will  be  allowed  a  compensation,  at  the  rate  of  three  thousand  dollars  a  year,  for 
which  you  may  draw  monthly  or  quarterly  as  it  may  become  due,  sending  your 
drafts  to  this  department. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Lewis  E.  Parsons,  Esq., 

Apjwinted  Provisional  Governor  of  Alabama. 

[For  accompanying  proclamation  see  proclamation  of   May  29,  appointing 
William  W.  Holden  provisional  governor  of  North  Carolina.] 


Executive  Department,  State  of  Alabama, 

Montgomery,  October  2,  1865. 

Sir:  The  adjournment  of  the  convention  of  the  State  of  Alabama,  on  the 
evening  of  September  30,  renders  it  proper  that  I  should  make  a  statement  of 
the  action  of  the  provisional  government  of  the  State,  and  of  myself  as  governor, 
invested  by  you  with  certain  powers  and  authority  under  your  appointment  and 
your  proclamation  of  June  21,  1865. 

That  proclamation  and  your  instructions  looked  to  an  early  resumption  of 
the  civil  authority,  so  far  as  was  consistent  with  the  order  of  things  then  in  ex- 
istence, and  the  disposition,  character,  and  tendencies  of  the  people  of  the  State. 
To  that  end  I  have  looked  and  labored,  endeavoring,  by  a  course  modelled  by 
my  own  convictions  of  right  and  propriety,  and  what  I  deemed  your  just  and 
wise  views  of  conciliation,  as  expressed  in  your  proclamation,  to  cause  the  sway 
of  law  to  be  resumed,  and  the  regularity  and  order  of  its  supremacy  to  give  con- 
fidence to  the  people  of  the  State,  that  their  action  might  evidence  to  the 
government  the  returned  loyalty  of  the  citizen.  With  these  views,  immediately 
upon  my  return  to  this  city,  I  made  appointments  of  the  civil  oflicers  of  the 
State  necessary  for  the  proper  administration  of  its  civil  affairs  at  the  capital, 
and  on  the  20tli  day  of  July,  A.  D.  1865,  a  copy  of  which  has  been  forwarded 
to  you,  after  mature  consideration,  I  issued  my  proclamation  to  the  people  of 
Alabama,  appointing,  temporarily,  to  discharge  the  duties  of  county  officers, 
such  as  were  then  incumbents,  and  not  excepted  from  the  terms  of  amnesty 
contained  in  your  proclamation  of  May  29,  1865,  reserving  to  myself  the  right 
of  removal  for  disloyalty,  disaft'ection,  incompetency,  perversion  of  justice,  or 
abuse  of  office  or  of  the  powers  with  which  invested. 

The  condition  of  the  people  imperatively  demanded  immediate  action.  Society 
was  disorganized,  military  courts  decided  grave  questions  of  law  and  equity 
upon  ex  parte  statements,  personal  rights  were  the  subject  of  captious  and  uncer- 
tain regulations,  the  tenure  of  property  was  uncertain,  and  life  held  too  cheaply 
for  its  security.  Fear  and  uncertainty  possessed  the  public  mind;  and  action 
immediate,  and  tending  to  resumption  of  civil  functions,  was  necessary  to  quiet 
feeling  and  add  something  of  certainty  to  che  gracious  assurances  giveu  and  the 
hopes  incited  by  your  proclamation. 
Ex.  Doc.  26 7 
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These  eviileuccs  of  the  disposition  of  the  government  •were  favorably  received 
bv  the  people,  and  I  have  every  reason  to  believe  that  they  have  done  much  to 
harmonize  and  to  restore  loyalty. 

Ipon  the  various  measures  intended  to  secure  the  supremacy  of  the  civil 
authority,  I  deemed  it  my  duty  to  consult  "with  the  major  generals  in  command, 
aud  I  am  pleased  to  say  that  on  the  part  of  Major  General  A.  J.  Smith,  com- 
manding IGth  army  corps,  and  Major  Geneial  Charles  E.  Woods,  commanding 
department  of  Alabama,  I  have  met  a  generous  acquiescence  and  support. 

The  qualiUcations,  prescribed  in  my  proclamation,  for  electors  and  for  delegates 
to  the  convention,  -were  such  as  to  secure  the  return  of  none  but  loyal  men ; 
and  the  number  of  votes  cast  Avill  give  assurance  of  the  fidelity  of  the  people  to 
the  conditions  of  your  proclamation,  aud  the  principles  of  loyaUy  to  the  govcrn- 
raeut  of  the  United  States.  The  character,  talent,  and  political  influence  of  the 
delegates  are  also  an  eai-nest  of  the  desire  of  the  people  to  maintain  their  alle- 
giance and  place  themselves  among  the  States  of  the  Union. 

The  important  changes  in  the  constitution  of  the  State  upon  the  question  of 
slavery,  and  the  ordinances  affecting  the  social  and  political  standing  of  the 
freedmen  of  the  State,  "will,  I  think,  evidence  to  your  excellency  the  same  fact. 
Copies  of  those  ordinances  and  of  the  amendments  of  the  State  constitution 
effecting  these  great  political  aud  social  changes  are  herewith  transmitted  to 
your  excellency. 

By  them  you  will  observe  that  the  social  privileges  and  rights  of  the  freedmen 
ai'e  secured  in  the  family  relation;  that  the  acquisition,  disposal,  and  tenure  of 
property  are  made  secure  to  them  by  organic  law ;  and  that  the  courts  of  law 
and  equity  arc  opened  to  them  for  enforcement  of  rights  and  redress  of  injuries 
to  their  persons  or  property,  and  that  in  all  cases  affecting  themselves  alone,  or 
between  them  and  the  whites,  their  evidence  is  admissible.  Upon  the  latter 
subject  I  had,  previously  to  the  assembling  of  tlie  convention,  approved  an  order 
of  Brigadier  General  Swayne,  assistant  commissioner  of  freedmen,  constituting 
the  civil  officers  of  the  State  agents  of  that  bureau  for  the  trial  of  causes 
between  freedmen  themselves,  and  between  them  and  whites,  upon  the  same 
rules  of  testimony.  This  order  received  almost  universal  acquiescence  by  the 
magistrates  of  the  State,  and  I  have  every  reason  to  believe  that  the  new  duties 
thus  imposed  are  discharged  with  fidelity  and  uprightness. 

To  the  extent  to  which  I  have  exercised  the  powers  with  which  I  was  invested 
by  your  excellency,  I  have  every  assurance  of  the  approbation  of  the  people  of 
the  State,  and  they  generally  acquiesce  in  the  propriety  and  justice  of  the 
mea.--ure.T  adopted.  Four  years  of  almost  anarchy  and  of  military  oppression 
liavc  m;ide  \\um  desirous  of  the  restoration  of  the  civil  law,  and,  while  willing 
to  abide  patiently  tlie  decision  of  the  government,  they  anxiously  await  a  full 
return  to  its  protecting  and  fostering  care. 

The  announcement  in  my  proclamation  of  the  20th  July  last,  that  "  from 
and  after  tliis  date,  the  civil  and  criminal  laws  of  Alabama,  as  they  stood  on  the 
lllli  day  of  January,  18G1,  except  that  portion  which  relates  to  slavery,  are 
hereby  declared  to  be-  iu  full  force  and  operation,  and  all  proceedings  for  the 
punishment  of  ofi'ences  against  them  will  be  turned  over  to  the  proper  civil 
officer.",  together  with  the  custody  of  the  person  charged,  and  the  civil  authori- 
ties Avill  proceed  in  all  cases  according  to  law,"  was  induced  by  what  I  deemed 
your  wi.«heB  and  intention,  as  expressed  to  me  in  person,  and  in  your  procla- 
mation providing  a  provisional  government  for  the  State,  that  the  civil  authority 
nhould  be  re.atored  as  Boon  as  wa.s  consistent  with  the  dis])osition  and  condition 
of  the  people,  and  a  ju.st  regard  to  the  rightful  authority  of  the  government. 

I  regret,  however,  to  state  that,  in  some  instances,  the  military  authorities 
have  continued,  and  in  others  assumed,  jurisdiction.  They  have  Avithdrawn 
from  a  chancery  tribinial  and  adjudicated  before  a  military  commission  a  case 
in  which  the  civil  right-s  of  citizens,  under  the  laws  of  Alabama,  were  alone  at 
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issue.     Copy  of  letter  in  reference  thereto  is  appended,  marked  A,  and  your 
attention  respectfully  invited. 

I  beg-  leave,  a!so,  in  this  connexion,  to  refer  your  excellency  to  the  accom- 
panying papers  in  reference  to  the  claim  of  John  Grant,  of  Mobile,  to  fees 
against  the  steamer  Eleanor  Carrel,  under  a  grant  of  the  legislature  of  the  State 
of  Alabama,  approved  February  2,  1839;  in  which  case  the  military  authorities 
assume  not  merely  to  adjudicate  a  question  then  pending  in  the  circuit  court  of 
Mobile  county,  but  also  to  remove  from  the  jurisdiction  of  the  court  a  security 
given  by  consent  of  parties. 

And  I  would  also  respectfully  state,  that  instances  of  like  assumption  of 
authority,  in  respect  to  municipal  regulations,  have  occurred  in  issuing  military 
licenses  to  retail  ardent  spirits  in  the  city  of  Mobile  and  our  inland  towns,  taking 
from  the  municipal  authorities  the  right  to  regulate  and  restrain,  as  well  as  the 
right  to  prevent  and  repress,  disorder,  and  the  vices  Avhich  naturally  attend  the 
unrestrained  traffic  in  liquors. 

In  like  manner,  in  contravention  of  municipal  regulations,  the  military  au- 
thorities assume  in  the  city  of  Montgomery,  and,  I  am  informed,  in  Mobile  and 
other  places,  to  license  houses  of  prostitution  and  ill  fame,  to  the  detriment  of 
morals,  the  annoyance  of  good  citizens  and  their  families,  and  the  spread  of  cor- 
ruption among  the  young  of  both  sexes.  The  harlot  thus  shamelessly  and 
openly  plies  her  vocation,  and  opens  wide  the  door  of  licentiousness  through 
which  the  crafty  and  the  unwary  alike  enter  the  chambers  of  her  Avliose  steps 
lay  hold  on  death.  I  am  well  satisfied  that  it  is  not  the  desire  of  your  excel- 
lency to  give  the  sanction  of  the  government  to  pursuits  upon  which  the  laws  of 
every  State  have  pronounced  a  ban,  nor  to  encourage  the  licentiousness  which 
these  orders  legalize.  I  have  but  to  refer  your  excellency  to  the  copy  marked 
C,  herewith  enclosed. 

I  refer  to  this  action  of  the  military  authorities  with  great  reluctance,  because 
I  have  in  other  matters  found  a  willingness  on  their  part  to  aid  in  the  adminis- 
tration of  the  law,  and,  as  I  thought,  a  desire  to  allov/  the  civil  administration 
of  the  government  to  be  resumed  in  all  its  forms  and  force,  in  accordance  Avith 
your  proclamation.  But  if  questions  of  title  to  land,  already  too  complicated  or 
uncertain  to  be  determined  by  the  common  law,  and  awaiting  the  more  cautious 
and  equitable  decision  of  a  court  of  chancery,  are  to  have  the  Gordian  knot  cut 
by  the  sword  ;  if  the  agreement  of  parties  in  matters  of  dollars  and  cents,  await- 
ing the  decision,  is  to  be  set  aside  without  consent  or  legal  arbitrament,  and  the 
security  for  eventual  payment  dissipated  by  a  military  order ;  if  time-honored 
municipal  regulations  affecting  public  morals  are  to  be  placed  under  the  control 
of  provost  marshals  and  at  the  pleasure  of  officials  liable  to  change,  and  unin- 
terested in  the  permanent  welfare  of  the  community,  your  excellency's  manifest 
intention  cannot  be  properly  carried  into  effect,  and  loyal  citizens  must  feel  inse- 
cure in  the  enjoyment  of  their  rights  of  person  and  propeity.  Thus  energy  will 
be  repressed,  evil  encouraged,  and  doubt  and  uncertainty  prevail ;  and  while  the 
efforts  of  the  good  and  loyal  to  build  up  the  pi-ostrate  interests  of  the  State  are 
discouraged,  the  evil,  the  vicious,  the  dissolute,  and  tlie  crafty  will  be  embold- 
ened, and  their  deeds,  if  not  sanctioned,  will  fail  to  meet  their  due  punishment 

In  the  administration  of  the  provisional  government,  my  attention  has  been 
called  to  the  prevalence  of  lawlessness  in  theft  and  robbery  of  cotton.  Under 
cover  of  pretended  or  assumed  authority,  evil-minded  persons  have  claimed  and 
exercised  the  right  of  seizing  and  taking  away  from  the  owners  or  proper  cus- 
todians cotton  said  to  have  belonged  to  the  confederate  government ;  and,  em- 
boldened by  impunity  and  success,  they  have  proceeded  by  stealth  and  flagrant 
outrage,  in  armed  and  disguised  bands,  as  well  as  by  fraud  and  device,  to  take 
cotton  from  loyal  and  peaceable  citizens  of  the  State.  Violence  and  bloodshed 
have  resulted  in  some  instances,  and  further  evil  may  well  be  apprehended. 

The  general  confusion  which  reigned  upon  the  surrender  of  the  confederate 
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armir?,  the  unpvoviiled  condition  of  that  soldiery,  the  destitution  of  families,  the 
hopelessness  of  support,  and  the  habits  of  improvidence  induced  by  i^rotracted 
and  in  many  cases  undisciplined  and  unrestrained  camp  life,  have  led  to  the 
commission  of  many  deeds  of  wild  lawlessness,  engendered  and  encouraged  by  a 
laxity  of  morals,  the  invariable  accompaniment  of  war.  To  these  were  super- 
added the  suppressed  grudge,  revenge  for  real  or  supposed  injuries,  nursed  and 
cherished  for  months  and  years,  the  greed  of  the  unscrupulous  seeking  to  appro- 
priate something  to  themsehes  from  what  they  deemed  a  wreck,  and  the  general 
conviction  that  the  civil  law  with  its  remedies,  and  the  criminal  with  its  pun- 
ishments, could  not  assert  their  supremacy.  In  many  instances  the  military 
force  which  might  have  aided  to  suppress  violence  or  arrest  offenders  was  far 
distant  or  too  small  in  number  to  be  effectual,  the  civil  authorities  inefficient  or 
unprepared  for  an  emergency,  the  orderly  citizens  unarmed,  while  the  disturbers 
of  the  public  peace  and  the  violators  of  law  were  reckless  men,  protected  by 
their  arms  and  surrounded  by  others  as  lawless  and  desperate  as  themselves, 
and  iustio-ated  by  the  hope  of  gain  and  the  impunity  of  previous  offences. 

Anticipating  resistance  to  the  law-  from  these  and  other  sources,  in  my  proc- 
lamation of  20th  July,  1865,  as  provisional  governor,  I  directed  the  several  sher- 
iffs, continued  or  newly  appointed,  to  provide  a  sufficient  number  of  deputies,  to 
be  well  armed,  for  the  purpose  of  executing  processes  committed  to  them,  and 
preserving  the  public  peace  within  their  respective  counties. 

To  the  same  end  the  convention  recently  assembled  passed  a  resolution  rcquest- 
ino-  the  provisional  governor  to  cause  to  be  organized  and  called  into  service  one 
or  more  companies  of  militia  in  each  county  in  the  State  "  for  the  purpose  of 
repressing  disorder  and  preserving  the  public  peace."  In  accordance  with  that 
resolution,  I  have  appointed  commandants  of  militia  in  each  county  in  the  State, 
with  the  rank  of  colonel,  and  issued  instructions  to  them,  of  which  I  enclose  a 
printed  copy. 

I  trust  that  these  instructions  and  my  action  herein  will  receive  your  appro- 
bation, as  1  feel  that  in  it  I  have  followed  what  I  believed  to  be  your  intention 
and  to  Conduce  to  the  security  of  the  people  of  the  State  in  person  and  property. 
This  force  is  merely  constabulary,  and  the  military  form  given  it  only  intended 
to  render  it  more  efficient  in  power  and  readiness  for  service.  It  will  bring  to 
the  supj)ort  of  law  and  order  the  moral  force  of  the  posse  comitates  with  a  readi- 
ness which  I  trust  will  sufficiently  deter  evil-doers  without  resort  to  actual  force. 
In  the  proceedings  of  the  convention  I  trust  it  will  be  manifest  to  your  excel- 
lency and  the  people  of  the  loyal  States  that  the  people  of  Alabama  desire  in 
good  faith  to  renew  their  allegiance  to  the  government  of  the  Qnited  States,  and 
that  while  tlie  circumstances  surrounding  their  social  and  political  condition  are 
novel  and  embarrassing,  they  are  willing  to  meet  the  embarrassment,  surmount 
difficulties,  and  adapt  tiiemselves  to  the  condition  into  which  events  have  thrown 
them.  The  calamities  of  war  have  pressed  them  to  the  earth  ;  the  fruits  of  long- 
continued  industry  have  been  swept  away;  the  blessings  of  a  state  of  peace  and 
prosperity,  which  had  been  theirs  under  a  genial  and  fostering  government, 
have  l)een  swept  away  and  lost ;  they  have  tasted  of  rebellion,  and  its  effects 
liave  been  like-  tli<;  ajijdcs  of  Sodom — ashes  upon  their  lips. 

To  all  thi.-i  has  been  adde<l,  in  many  parts  of  the  State,  a  long-continued 
drouglit,  and  Hcorcln.d  and  Ijarren  fields  ofh-r  but  a  scanty  reward  to  the  labors 
of  the  liiisbandman. 

Yet  witli  tliese  and  many  other  discouragements,  blessed  with  a  return  to  alle- 
giance and  a  j)0.-ition  among  th<;  loyal  States  of  the  Union,  I  doubt  not  the  recu- 
perative energicH  of  tlie  pc-ojjle,  and,  if  they  bring  sadder  hearts  to  the  work  of 
restoration,  the  diastening  \sill  carry  wiser  heads  and  more  earnest  minds  to  the 
great  labors  necessary  for  the  jirosperity  of  the  nation  and  the  perpetuity  of  its 
government.  Already  lias  that  great  work  commenced  in  the  resumption  of 
ag^ricultural  and  mechanical  industiy.     I'he  merchants  and  bankers  of  the  State 
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are  redeeming-  their  foith,  plighted  before  the  late  unhnppy  trouble,'!^,  and  enter- 
ing again  upon  their  accustomed  pursuits,  assured  in  the  policy  and  strength  of 
the  government  that  trade  will  soon  be  placed  upon  strong  and  firm  foundations, 
while  the  great  arteries  of  the  commerce  of  the  nation  are  striving  with  every 
nerve  to  connect  the  States  with  their  iron  bands.  And  I  would  especially  refer 
to  this  probity,  confidence,  and  energy  on  the  part  of  the  directors  and  rulers  of 
the  commerce  of  the  land  as  an  evidence  of  their  opinion  that  a  common  loyalty 
will  soon  make  us,  as  before,  a  iinited  people. 

You  will  find  that  the  convention  has  approved  the  provisional  government 
and  passed  the  necessary  appropriations  for  its  support.  It  has  also  expressed 
its  approval  of  my  action  as  provisional  governor,  and  thus  indorsed  your  policy 
and  selection.  Grateful  as  I  feel  for  this  proof  of  confidence,  I  rejoice  rather 
that  it  affords  evidence  that  the  wisdom  of  your  policy  has  found  a  response  in 
the  hearts  of  a  people,  erring  but  repentant,  and  ready  and  willing  to  return  to 
an  allegiance  broken  but  not  destroyed. 

Assuring  your  excellency  of  ray  earnest  desire  to  carry  out  that  policy,  and 
that  in  the  humble  but  important  part  which  I  have  borne  I  have  been  actuated 
by  a  desire  for  the  good  of  the  whole  country,  and  that  I  have  sought  rather  the 
approval  of  my  own  conscience  than  the  praise  of  men,  I  am  your  obedient 
servant, 

LEWIS  E.  PARSONS, 
Provisional  Governor  of  Alabama. 

His  Excellency  Andrew  Joh.\so\, 

President  of  the  United  States. 


Montgomery,  Octuhcr  3,  1865. 

Dear  Sir  :  A  class  of  cases  Las  iVequeutly  been  called  to  my  attentiou,  in  v,-hich  the  mili- 
tary authorities  have  iuterfered,  as  I  thiuk,  unwisely  in  matters  of  difference  between  citizens. 
These  cases  are  of  a  kind  in  which  the  remedy  properly  lies  with  the  civil  courts,  and  should 
be  left  exclusively  with  those  courts,  inasmuch  as  the  people  of  Alabama  have  complied  with 
the  conditions  upon  which  depended  the  restoration  of  their  State  to  its  proper  relations  with 
the  federal  government,  and  our  courts  are  re-established  so  far  as  is  necessary  to  the  attain- 
ment of  substantial  justice  in  all  questions  arising  between  citizens.  I  invoke  the  exercise 
of  your  influence  with  the  government  at  Washington  to  restrict  the  military  authorities  to 
their  legitimate  province.  That  province,  as  I  conceive,  is  to  co-operate  with  the  provisional 
governor,  the  courts  of  the  State,  and  the  people  thereof,  in  the  earnest  efforts  which  they 
are  now  making  to  restore  civil  laws  in  the  State,  and  regain  that  peace  and  order  which  can 
only  follow  the  recognition  of  the  just  authority  of  both  our  State  and  national  government. 
I  hope  not  to  hear  of  another  case  like  that  which  occiu-red  in  Huntsville  several  weeks  since, 
in  which  a  widow  woman,  in  possession  of  a  house  and  lot,  was  summarily  turned  out  of  her 
house,  by  order  of  a  military  couniiission  acting  under  orders  from  General  Thomas,  on  the 
application  of  another  party,  and  that,  too,  in  a  case  alread}-  pending  in  the  court  of  chauceiy, 
the  proceedings  in  the  latter  court  being  only  temporarily  suspended  by  reason  of  the  war. 

The  truth  is,  governor,  this  whole  business  of  military  interlerence  in  matters  properly 

pertaining  to  the  civil  authorities  should  be  stopped  at  once.     The  loyal  dispositions  of  our 

people,  so  universally  indicated,  are  a. surety  and  pledge  that  it  can  be  safely  done,  and  it  is 

necessary  also  as  a  condition  to  our  future  happiness,  not  to  say  our  future  peace  and  quiet. 

Respectfully,  your  friend  and  obedient  servant, 

P.  M.  DOX. 

His  Excellency  Lewis  E.  Parsons, 

Proviswnul  Governor  of  Aluhami. 

P.  S.— The  late  order,  closing  the  Episcopal  churches  in  this  State,  appears  to  me  to  have 
been  unnecessary.  Bishop  Wilmer  acted  foolishly;  but  he  is  only  a  victim  of  ecclesiastical 
routine  sometimes  designated  as  "red  tape,"  not  unlike  that  which  has  often  disconcerted 
our  military  officers  who  have  not  been  edircatcd  at  West  Point. 

^  P.  M.  D. 


To  his  Excellmcy  Leiois  E.  Parsons,  Governor  of  Aluhama  : 

The  petition  of  John  Grant  respectfully  shows,  that  he  is  the  owner  of  the  franchise  con- 
ferred by  the  general  assembly  of  the  State  of  Alabama  by  act  approved  February  2,  183J 
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entitled  "An  act  to  authorize  John  Grant  to  cut  or  excavate  a  channel  or  canal  tUrou<rh  the 
shoal  or  shell  reef,  which  no\v  obstructs  the  inland  navigation  between  Dauphin  island  and 
Cedar  Point,  in  the  county  of  ilobile." 

That  previous  to  the  l^th  of  August,  1805.  the  steamer  Ellauora  Carroll  had  made  sundry 
trips  between  Mobile  and  New  Orleans,  and  in  course  of  the  same  had  run  the  channel 
authorized  in  the  above-named  act,  and  had  thereby  incurred  for  herself  and  owner  a 
liability  to  the  amount  of  $4,002  10  as  tolls  for  the  use  of  said  channel,  which  is  commonly 
known  as  Grant's  Pass. 

Said  steamer  Ellauora  Carroll  is  and  Avas  a  private  vessel,  not  owned  by,  or  employed  by, 
or  in  the  service  of.  thc>  United  States.  Slie  was  owned  out  of  the  State  of  Alabama,  and 
was  a  transient  vessel  for  the  time  engaged  in  the  trade  between  the  cities  of  New  Orleans 
and  Mobile. 

On  the  l"2th  of  August.  ISO.j,  petitioner  sued  out  of  the  circuit  coiui  of  Mobile  a  writ  of 
attachment  against  the  jn'operty  of  Hercules  Carroll  to  recover  the  said  sum  of  $4,202  10,  due 
as  aforesaid  by  him  as  owner  and  master  of  said  steamer,  as  tolls  for  the  use  by  said  boat  of 
said  channel  known  as  Grant's  Pass.  Said  pro,ceeding  was  strictly  in  conformity  with  the 
laws  of  the  State  of  Alabama,  and  the  writ  ^vas  issued  by  the  regular  ofKcer  of  the  said 
circuit  court. 

Said  writ  came  to  the  sherift"  of  Mobile  county  upon  the  said  12th  day  of  August,  and  that 
officer  took  said  steamer  Ellauora  Carroll,  her  engines,  boilers,  tackle,  apparel,  and  fm'niture, 
into  his  possession  by  virtue  thereof. 

Thereupon  said  Carroll  applied  to  petitioner  to  obtain  the  release  of  said  boat  from  the 
custody  of  the  sheritl"  upon  deposit  of  a  sum  of  money.  This  proposal  was  agreed  to,  and 
the  sum  of  forty-tive  hundred  dollars  was  deposited  with  the  sheriff,  and  the  agreement 
marked  (A)  was  entered  into. 

lu  default  of  such  agreement  by  the  laws  of  Alabama,  the  said  defendant  would  have  been 
compelled  to  give  a  bond  in  the  penalty  of  twice  the  amount  of  the  debt  claimed,  with  security 
to  be  approved  by  the  sheritl",  conditioned  to  return  the  property  so  seized  to  the  sherift"  within 
thirty  days  if  judgment  were  obtained  by  the  plaintiff. 

Upon  said  money  being  deposited  upon  said  agreement  as  aforesaid,  said  steamer  was 
released  by  the  sherift'  to  her  owner  and  master,  said  H.  Carroll,  who  removed  her  beyond 
the  jurisdiction  of  the  State  of  Alabama.  No  bond  was  executed  and  no  other  security  was 
taken. 

Your  petitioner  further  shows  that  said  suit  and  proceedings  were  in  this  condition,  and 
awaiting  the  action  of  the  said.' circuit  comt  in  the  regular  course  of  judicial  proceedings, 
when,  on  the  2C)th  day  of  September,  late  in  the  day,  without  notice  to  petitioner  or  his  coun- 
sel, Alexander  J^IcKinstry,  who  had  signed  the  agreement  above  named  as  attorney  for  said 
Carrol,  served  upon  the  sherift"  an  order  emanating  from  headciuarters  of  the  military  depart- 
ment of  Alabama,  signed  "Ofticial:  Fred.  H.  Wilson,  assistant  adjutant  general,"  and  pur- 
porting to  be  by  order  of  Major  General  Charles  R.  Woods,  which  directed  the  sherift"  to  pay 
over  to  .«aid  H.  Carrol,  or  to  his  authorized  attorney,  the  said  sum  of  forty-five  hundred 
dollars,  deposited  with  liim  Ijy  said  Carrol,  as  aforesaid. 
A  copy  of  said  order,  marked  13,  is  hereto  attached. 

Application  was  made  by  the  counsel  of  petitioner,  P.  Hamilton,  to  Major  General  Woods, 
to  have  said  order  modified  or  suspended,  that  petitioner  might  not  be  deprived  of  his  security 
in  case  he  succeeded  in  his  suit.     This  application  was  denied. 

The  .'•herifT  of  Mobile  county  laid  this  military  order  before  his  counsel,  E.  S.  Dargan,  esq., 
for  advice.  Petitioner  aniiexes  a  copy  of  Judge  Dargan's  note.  Said  sherift"  presented  the 
papers  of  tlie  case,  incbKliiig  the  agreement  of  the  parties  aforesaid,  and  also  the  note  of  said 
counsel  to  Brigadier  General  W(kk1,  chief  of  staft",  who  still  declined  to  make  any  modifi- 
cation f)f  his  said  order,  and  made  the  indorsement  upon  the  note  of  said  Dargan  which  is 
fotind  written  upon  the  back  of  said  note,  a  copy  whereof  is  hereto  attached,  marked  C. 

Your  fn-titioner  further  shows  that  upon  these  orders  the  sherift"  paid  said  money,  to  wit, 
forty-five  hundre<l  dollars,  so  received  and  held  by  him  mider  the  agreement  aforesaid  to  the 
said  Alexander  McKinstry,  and  took  liis  receipt  therefor  ;  a  copy  of  which  is  hereto  attached, 
marked  D. 

Your  petitioner  by  his  counsel,  and  tlie  sherift"  by  liis  deputy,  have  given  said  McKinstry 
notice  that  they  protwjt  against  sucli  taking  of  said  money  from  the  depositary  agreed  upon, 
and  liavc  notific-d  him  not  to  pay  the  same  over  to  any  j)i'rson  whatsoever,  and  he  is  informed 
and  believes  said  money  is  still  in  the  possession  of  said  McKinstry.  Said  money  was  paid 
to  him  by  said  sherift'  upon  tlie  27lli  day  of  September,  instant. 

Your  petitioner  resjiectfuliy  calls  to  flie  mind  of  your  excellency  your  proclamation  to  the 
people  of  Alabama,  bearing  <Iale  the  2'^tli  day  of  .July,  l>i('-i'>,  in  which  you  informed  them : 
"Prom  and  after  tiiis  date  tlie  civil  and  criiniriu!  laws  of  Alabama,  as  they  stood  on  the  11th 
day  of  Janiniry,  HfjJ,  except  that  poriion  which  relates  to  slaves,  are  declared  to  be  in  full 
force  and  ojieration,  and  all  jiroceedings  for  the  imiiishmtfut  of  oft'ences  against  them  will  he 
turned  over  to  the  j)rojHr  civil  ofticers,  together  with  the  custody  of  the  jierson  charged,  and 
the  civil  authorities  will  |>roceed  in  all  cases  according  to  law.  Suits  in  civil  cases  now 
jK-iiding,  whetlier  on  original,  nufsne,  or  final  |mo(  e.ss,  bitbre  any  officer  acting  under  military 
authority,  will  also  be  turned  over  to  the  proper  civil  officer,  and  he  will  be  governed  in  all 
things  by  the  lawH  of  the  State  aforesaid." 
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Your  petitioner  conceives  that,  in  this  act  of  the  military  authority,  there  has  been  a  direct 
and  uncalled-for  interference  with  the  rep^ular  civil  proceedings  authorized  by  your  procla- 
mation, and  cannot  believe  the  same  will  be  sustained  by  his  excellency  the  President  of  the 
United  States,  who  has  shown  an  august  and  patriotic  desire  that  military  rule  should  cease 
and  give  way  to  the  civil  power,  and  to  sustain  the  civil  authority  in  its  administration  of 
affairs. 

The  assertion  that  Grant's  Pass  is  captured  property  in  the  possession  of  the  United  States 
forces,  or  whatever  else  is  made  the  ground  of  military  interference,  could  with  entire  pro- 
priety be  presented  to  the  circuit  court  in  defence  of  the  suit,  and  its  truth  and  legal  validity 
be  judicially  passed  upon  in  the  regular  course  of  proceedings.  No  right  of  property  of  the 
State  was  questioned,  and  nothing  impeaching  the  dignity  of  the  government,  in  any  way, 
suggested.  Petitioner  respectfully  submits  that  no  facts  in  the  case,  or  its  history,  called 
for  such  proceedings,  or,  indeed,  for  any  action  on  the  part  of  the  military  power.  The  suit 
is  simply  for  the  trial  of  a  right  claimed  under  the  laws  of  the  State  of  Alabama,  arising  within 
its  territory  and  jurisdiction,  between  parties  at  the  time  subject  to  its  jurisdiction,  and  prose- 
cuted according  to  its  customary  mode  of  procedure. 

Your  petitioner  respectfully  prays  that  your  excellency  will  take  cognizance  of  this  case, 
and  exercise  your  power  and  authority  for  his  petition,  that  this  money  may  be  returned  to 
the  depositary  agreed  upon,  and  that  the  suit  may  be  permitted  to  proceed  to  its  legitimate 
conclusion. 

He  prays,  if  need  be,  that  you  will  invoke  the  action  of  his  excellency  the  President  of  the 
United  States,  to  the  end  justice  may  be  done  in  the  premises,  that  your  dignity  and  the 
freedom  of  the  judiciary  may  be  vindicated  and  protected ;  and,  as  in  duty  bound,  so  will 
ever  ijrav. 

JOHN  GRANT, 
By  his  counsel,  P.  HAMILTON. 

Comes  Peter  Hamilton,  of  counsel  for  John  Grant,  who,  on  oath,  says  the  allegations  of 
the  above  petition  are  true. 

P.  HAMILTON. 

Sworn  and  subscribed  to  before  me  this  29th  day  of  September,  1865. 

J.  R.  EASTBURN,  J.  P.,  M.  C. 

Comes  M.  D.  Grinnell,  sheriff  of  Mobile  county,  who  states,  on  oath,  the  allegations  o 
the  above  petition,  so  far  as  they  relate  to  the  proceedings  of  said  sheriff,  are  true. 

M.  D.  GRINNELL. 

Subscribed  and  sworn  to  before  me  this  29th  day  of  September,  1865. 

G.  W.  BOND,  Judge  Probate,  3Io.  Co.,  Ala. 


CIRCUIT  COURT  OF  MOBILE. 


John  Grant 


VAttaclunent. 
Hercules  Carrell.  ) 

The  defendant  has  deposited  with  the  sheriff  the  sum  of  forty-five  hundred  dollars  in  lieu 
of  the  steamboat  Ellanora  Carrell,  her  tackle,  apparel,  &c.,  which  has  been  seized  in  attach- 
ment. 1  •    -rf 

This  deposit  is  to  be  held  subject  to  the  above-named  suit,  and  will  be  paid  to  plamtitt  or 
d  efendaut  as  the  right  of  the  case  may  be  decided  in  said  cause. 

Upon  this  deposit  the  sheriff  is  authorized  to  release  the  boat  from  custody. 
*  HAMILTONS, 

Plaintiffs  Attorneys. 
ALEX.  McKINSTRY, 

Attorneij  for  Defendant. 
Mobile,  August  12,  1865. 

I  have  received  the  sum  of  forty-five  hundred  dollars,  above  specified,  (in  greenbacks,) 

under  the  above  agreement.  ^^,,.t-„t  t 

M.  D.  GRINNELL, 

Sheriff  Mobile  County. 
By  JEROME  ESLAVA, 

Deputy  Sheriff. 
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[Special  Oidovs  No.  61. — Extract.] 

Headqvarters  Department  of  Alabama, 

Mobile,  Alabama,  September  26,  1865. 

Wboroas,  on  tlic  l'2tli  dav  of  AiT(r\ist,  1865,  Jolm  Grant  counnonced  an  action  in  the  circuit 
court  of  Mobile  county  ao-a'inst  H.  Carrell,  master  of  the  steamer  Ellanora  Carrell,  to  recover 
the  sum  of  fortv-two  iuuulrea  and  two  dollars  and  ten  cents,  ($4,202  10,)  alleged  to  be  due 
from  said  H.  Carrell,  as  tolls,  for  the  use  by  said  steamer  of  the  channel  known  as  Grant's 
Pass,  in  3Iobile  countv,  in  which  action  said  steamer  was  seized  and  attached ;  and  for  the_ 
puniose  of  rolievino-  said  steamer  from  attachment  and  the  custody  of  the  sherifl'  the  sum  of 
forty-trve  hundred  dollars  ($4,500)  was  deposited  with  the  sherift'  of  Mobile  county  by  said 
H.  CaiTell ;  and  whereas  Major  General  Thomas,  commanding  the  military  division  of  the 
Tennessee,  has  directed  that  "said  Grant  shall  not,  until  further  orders  from  the  War  Depart- 
ment, chai'tre  tolls  for  the  use  of  said  pass,  and  that  said  steamer  be  released : 

Now,  theiefore,  in  pursuance  of  the  spirit  of  said  directions,  it  is  ordered  that  the  sheriff  of 
Mobile' county  pay  over  to  said  H.  Carrell,  or  to  his  authorized  attorney,  the  said  sum  of 
forty-live  hundred  dollars  deposited  with  him  by  said  H.  Carrell  as  aforesaid. 
By  order  of  Maior  General  Charles  K.  Woods. 

PRED.  H.  WILSON, 

Assistant  Adjutant  General. 
Official : 

Fred.  H.  Wilsox, 

Assistant  Adjutant  General. 


Mobile,  September  27,  1865. 
Mr.  Grixsell,  Sheriff: 

Before  you  pay  the  money  to  ilcKinstry,  the  attorney  of  Carrell,  you  must  have  a  specific 
order  in  writing  from  General  Woods  to  do  so.  A  mere  notice  from  McKinstry  or  Mr.  Ham- 
ilton that  such  order  will  be  or  has  been  issued  may  not  protect  you  hereafter.  I  would  carry 
the  agreement  to  General  Woods  myself  and  show  it  to  him,  also  this  note,  to  show  General 
Woods  the  reason  of  your  going  to  him.  On  receiving  the  specific  order  you  will  either  have 
to  submit  to  arrest  or' pay  the  money  ;  do  the  latter,  and  then  the  order  will  protect  you. 

E.  S.  DARGAN. 

[Copy  of  General  AVoods's  indorsement  of  Judge  Dargan's  note.] 

Headquarters  Department  of  Alabama, 

Mobile,  Alabama,  September  27,  1865. 
Special  Orders  No.  61  from  these  headquarters,  dated  September  26,  1865,  an  official  copy 
of  which  is  in  the  liands  of  the  sheriff  of  Mobile  county,  is  a  distinct  and  specific  order  to  the 
sberitf  to  pay  over  the  money  to  Carrell  or  his  attorney.     I  do  not  see  how  the  order  can  be 
made  more  positive. 
By  order  of  C.  R.  Woods,  major  general  commanding. 

W.  B.  WOOD, 
Brigadier  General  and  Chief  of  Staff. 


Mobile,  September  27,  1865. 

Received  from  M.  ]).  firinncll,  sherifl'  of  Mobile  county,  forty-five  hundred  dollars,  being 
the  money  deposited  in  the  liands  of  the  said  sheriff  by  consent  of  parties  in  the  case  of  John 
Grant  against  Hercules  Carrell,  in  the  circuit  court  of  Mobile  county,  in  lieu  of  the  steamboat 
Ellanora  Carrell,  to  abide  the  result  of  tlie  sai<l  suit.  .Said  money  is  now  received  from  the 
hands  of  said  slieriH"  under  and  by  virtue  of  the  Avithiu  order,  and  notwithstanding  tliat  said 
sheriff  DOW  protests  against  its  being  taken  out  of  his  hands  in  this  way. 

ALEX.  McKINSTRY, 

Attorney  for  Carrell. 


[Circular  No.  1.] 

ifEAIHilAItTKRS    DlSTUUT    OF    MoNT(iOMERY, 
(fffiee  nf  f'roro.it  Marshal  General,  Montftomery,  Ala.,  Sept.  9,  1865. 
All  public  women  jdying  their  vocation  witliin  the  limits  of  this  command  shall  be  reported 
and  registered  at  tlie  office  of  the  assistant  y)rovost  marshal   liy  the  mistress  or  keeper  of  th(! 
hou.s*;  where  they  reside  or  stay,  and  said  mistress  or  ki'cpi'r  shall  make  such  report  on  Mon- 
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day  of  each  week,  and  shall  at  the  same  time  pay  to  the  said  assistant  provost  marshal  a 
license  tax  of  t\veut}--five  dollars  per  week,  and  the  sum  of  live  dollars  per  week  for  each  and 
every  one  so  registered,  said  money  to  go  into  the  provost  marshal  fund;  and  no  one  shall 
be  allowed  to  remain  in  any  such  house  until  she  shall  he  registered.  Such  money,  when 
paid,  shall  be  in  lien  of  all  fees  and  charges  for  surgical  inspections.  A  competent  surgeon 
will  be  employed  to  make  weekly  inspections  of  such  womeji,  and  give  certificates  to  the  mis- 
tress or  keeper  of  the  house  for  all  such  as  are  free  from  venereal  disease.  Said  surgeon  will 
be  held  responsible  that  no  one  receives  a  certificate  who  is  not  free  from  venereal  disease, 
and  the  keeper  or  mistress  will  be  held  responsible  that  each  inmate  of  her  house  shall  be  pre- 
sented for  examination  to  the  surgeon  at  such  time  as  may  be  required  by  notice  from  him, 
nor  shall  she  allow  any  such  person  to  stay  at  her  house,  or  ply  her  vocation  there,  until  the 
proper  surgeon's  certificate  be  procured. 

Any  party  violating  or  evading  this  order  will  be  arrested  and  fined  by  the  provost  mar- 
shal, not  exceeding  the  sum  of  one  hundred  dollars  for  each  offence,  and  confinement  in  the 
military  prison  for  a  period  of  not  less  than  ten  nor  more  than  thirty  days. 

By  command  of 

Major  C4eneral  HENRY  E.  DAVIES,  Jr. 


State  Capitol,  Montgomery,  Alabama,  September  30,  1865. 

The  convention  of  the  people  of  the  State  of  Alabama,  assembled,  do  respectfully  rejiresent 
to  your  excellency  the  President  of  the  United  States  the  action  which  has  been  taken  by  this 
convention  in  its  efforts  to  restore  the  State  of  Alabama  to  her  former  constitutional  relations 
to  the  federal  government,  and  establish  civil  authority  in  this  State. 

To  this  end  the  convention  has  adopted  several  important  ordinances,  resolutions,  and 
amendments  to  the  constitution  of  the  State  of  Alabama,  true  copies  of  which  are  hereto 
attached  and  made  part  of  this  memorial. 

This  convention  would  respectfully  inform  your  excellency  that  the  people  of  this  State 
have  an  ardent  desire  and  a  firm  intention  to  be  and  remain  good  and  loyal  citizens  of  the 
government  of  the  United  States,  and  that  they  fully  recognize  and  submit  to  its  authority, 
and  will  give  a  hearty  and  cordial  support  to  the  administration  of  your  excellency  the  Presi- 
dent of  the  United  States  in  your  patriotic  eftbrts  to  restore  the  State  to  her  constitutional 
rights  as  a  member  of  the  federal  Union. 

In  view  of  what  has  been  done  by  this  convention,  and  the  good  faith  and  loyalty  of  the 
people  of  this  State,  the  convention  most  respectfully  and  earnestly  request  your  excellency 
to  issue  a  proclamation  granting  a  general  pardon  and  amnesty  to  all  persons  and  citizens  not 
included  in  your  excellency's  proclamation  of  the  29th  of  May,  1865.  Such  clemency  would 
tend  to  cement  this  great  reconstructed  Union,  and  cast  a  bow  in  the  heavens  as  a  sign  of  its 
perpetuity. 

BEN.  FITZ PATRICK, 

President  of  the  Convention. 

His  Excellency  AxDHEAV  JoHXSOX, 

President  of  the  United  States. 

State  Capitol,  Montgomertj,  Alabama,  September  30,  1865. 

I  certify  that  the  foregoing  memorial  was  read  to  the  convention,  and  unanimously  adopted 
by  the  convention  this  day. 

willia:m  h.  ogbourne. 

Secretary  of  the  Convention. 


EXECL'TIV'E    DePARTiMENT    OF    AlABA.-\IA, 

Montgomery,  Alabama,  October  4,  1S65. 
I  have  the  honor  to  transmit  for  your  consideration  certain  ordinances  passed 
by  the  convention  of  Alabama,  changing  the  constitution  and  the  organic  laws 
of  the  State. 

liespectfully,  LEWIS  E.  PARSONS, 

Provisional  Governor  of  Alabama. 
His  Excellency  A.xdrew  Johxson, 

Washington  City. 


AN  ORDINANCE  in  relation  to  the  institution  of  slavery  and  the  abolition  thereof. 

1st.  Beit  ordained  by  the  people  of  the  State  of  Alabama  in  convention  assembled,  That,  as 
the  institution  of  slavery  has  been  destroyed  in  the  State  of  Alabama,  hereafter  there  shall 
be  neither  slavery  nor  involuntary  sci-vitude  in  this  State  otherwise  than  for  the  punishment 
of  crime,  whereof  the  party  shall  be  duly  convicted. 
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2d.  Be  it  further  ordained,  Tliat  tlio  coustitution  bo  ameuded  by  strikiug-  out  all  provisions 
in  relation  to  slaves  and  slavery. 

od.  Be  it  fiirtliir  ordained.  That  it  shall  be  the  duty  ot"  the  legislature  at  its  next  session 
to  pass  sueh"  laws  as  will  protect  the  freedmen  of  tliis  State  iu  the  full  enjoyment  of  all  their 
rights  of  person  and  property,  and  to  o-uard  them  and  the  State  against  any  evils  that  may 
arise  from  their  sudden  emancipation. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AN  ORDINANCE  declaring  the  ordinance  of  secession  null  and  void. 

Sectiox  1.  Be  it  ordained  by  the  people  of  the  State  of  Alabama  in  convention  assembled, 
That  an  ordinance  adopted  by  a  former  convention  of  the  people  of  the  State  of  Alabama  on 
the  Uth  day  of  January,  A.  D.  1861,  entitled  "An  ordinance  to  dissolve  the  union  between 
the  State  of"  Alabama  and  other  States  irnited  under  the  compact  styled  'The  Constitution  of 
the  United  States  of  America,"'  be,  and  the  same  is  hereby,  declared  null  and  void. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AN  ORDINANCE. 

Be  it  ordained  by  tlic  people  of  Alabama  in  convention  assembled,  That  his  excellency 
Lewis  E.  Parsons,  the  provisional  governor,  be,  and  he  is  hereby,  requested  to  discharge  the 
duties  of  governor  of  the  State  of  Alabama  until  the  governor  regularly  elected  by  law  be 
installed  and  qualitied. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AN  ORDINANCE  to  provide  for  the  payment  of  the  interest  on  the  bonded  debt  of  the 

State  of  Alabama. 

Be  it  ordained  by  the  people  of  Alabama  in  convention  assembled,  That  his  excellency 
Lewis  E.  Parsons,  provisional  governor,  be,  and  he  is  hereby,  authorized,  by  the  sale  of 
bonds  of  the  State  of  Alabama,  to  the  amount  of  three  hundred  thousand  dollars,  having  not 
less  than  twenty  years  to  run,  and  bearing  six  per  cent,  interest,  payable  semi-annually,  to 
raise  the  meausto  pay  the  interest  on  the  bonded  debts  of  the  State  existing  prior  to  January, 
186],  past  due  and  to  become  due  in  January,  1866,  provided  that  the  bonds  be  sold  at  not 
less  than  par. 

BENJ.  FITZPATRICK, 

President  of  the  Convention, 


AN  ORDINANCE  declaring  null  and  void  certain  ordinances  and  other  proceedings  of  a 
convention  of  the  State  of  Alabama,  adopted  in  January  and  March,  A.  D.  1861. 

Sr.CTION  1.  Be  it  ordained  by  the  people  of  the  State  of  Alabama  in  convention  assembled, 
That  all  the  ordinances,  resolutions,  and  other  proceedings  of  a  convention  of  the  people  of 
the  State  of  Alabama,  Ijegun  and  held  on  the  7th  of  January,  1861,  and  on  the  7th  of  March, 
1861,  together  with  so  much  of  the  constitution  adopted  by  said  convention  for  the  State  of 
Alabama  as  conflicts  with  the  Constitution  of  the  United  States,  are  hereby  declared  null  and 
void. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AN  ORDINANCE  in   relation  to  tiie  issuance  of  State  bonds. 


Sr.rTIOX  1.    lie  it  ordained  by  the  people  of  (he  State  if  Alabama  in  ronventior 
Tiiat  all  bonds  issued  in  virtiu'  of  any  ordinance  jiassed   by  this  convrntion  slia 


ion  assembled, 

_..  -.  _,    ,.  ,„..„.^ .Jiall  be  signed 

by  the  comptroller,  treasnn-r,  and  jirovisional  governor  of  the  State,  and  shall  be  made  pay- 
ali^le  iu  the  city  of  New  York,  and  the  interest  shall  be  payable  every  six  months. 

BENJ.  FITZPATRICK, 

President  tf  the  Convention. 

A.N'  ORDINANCE  r(;(piiring  civil  officers  to  eonlinuc  to  act  as  agents  of  the  Freedmen'.s 

Bureau. 

SfXTION  1.   Be  it  ordained  by  the  people  of  the  Slate  of  Alabama  in  convention  assembled. 
That  the  civil  officers  now  and  heretofore  acting,  or  instructed  to  act,  as  the  agents  of  [the 
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Freedmen's  Bureau  in  this  State,  under  the  proclamation  of  the  provisional  governor,  shall, 
and  are  hereby  required  to,  continue  to  discharge  the  duties  thereof,  under  the  rules  and  reg- 
ulations heretofore  prescribed,  until  the  adjournment  of  the  next  general  assembly. 

I3ENJ.  FITZPATRICK, 

President  of  the  Conrention. 


AN  ORDINANCE  declaring  the  war  debts  void,  and  for  other  purposes. 

Be  it  ordained  by  the  people  of  the  State  of  Alabama  in  convention  assembled,  That  all  debts 
created  by  the  State  of  Alabama  in  aid  of  the  late  war,  directly  or  indirectly,  are  hereby  de- 
clared void,  and  the  general  assembly  of  the  State  shall  have  no  authority  and  they  are  here- 
by forbidden  to  ratify  the  same,  or  to  assume  or  provide  for  the  payments  of  the  same,  or  any 
parts  thereof. 

Article  2.  Be  it  further  ordained,  That  the  general  assembly  of  the  State  shall  have  no 
authority  and  they  are  hereby  forbidden  to  assume  or  make  any  provision  for  the  payments 
of  any  portion  of  the  debts  contracted  or  incurred,  directly  or  indirectly,  by  the  Confederate 
States,  or  by  its  agents,  or  by  its  authority. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AN  ORDINANCE  to  explain  an  ordinance  therein  named. 

Be  it  ordained  by  the  people  of  the  State  of  Alabama  in  conrention  asscmhlcd,  That  an  ordi- 
nance passed  at  a  former  day  of  this  convention,  entitled  "An  ordinance  in  relation  to  the 
institution  of  slavery,  and  the  abolition  thereof,"  shall  not  be  so  construed  as  to  limit  or  re- 
strict the  powers  of  the  legislature  to  pass  laws,  such  as  will  protect  frecdmen  of  this  State 
in  the  full  enjoyment  of  their  rights  of  person  and  property,  and  guard  them  and  the  State 
against  any  evils  that  may  arise  from  their  sudden  emancipation,  to  the  next  session  of  the 
legislature,  but  be  it  ordained  that  the  general  assembly  shall  have  full  power,  at  any  future 
session  or  sessions,  to  pass  just  and  humane  laws  on  this  subject,  such  as  will  conduce  to 
the  welfare  of  the  freedmen,  and  will  consist  with  the  good  of  the  community. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


A  RESOLUTION  relating  to  the  State  debt. 

Resolved  by  the  people  of  the  State  of  Alabama  in  convention  assembled.  That  they  hereby 
pledge  themselves  to  the  prompt  payment  of  every  debt  contracted  by  the  State,  or  for  which 
she  Avas  liable  prior  to  the  11th  day  of  January,  1661,  and  that  the  legislature  at  the  next 
and  succeeding  sessions  take  all  necessary  steps  to  provide  the  means  for  the  payment  of  the 
interest  due  and  to  become  due  thereon. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AN  ORDINANCE  to  ratify  marriages  between  freedmen  and  freedwomen,  and  fur  other 

purposes. 

Be  it  ordained  by  the  people  of  the  State  of  Alabama,  in  convention  assembled.  That  all 
marriages  between  freedmen  and  freedwomen,  whether  in  a  state  of  slavery,  or  since  their 
emancipation,  heretofore  solemnized  by  any  one  acting  or  officiating  as  a  minister,  or  any 
one  claiming  to  exercise  the  right  to  solemnize  the  rights  of  matrimony,  whether  bond  or 
free,  are  hereby  ratified  and  made  valid,  provided  the  parties  are  now  living  together  as  man 
and  wife,  and  in  all  cases  of  freedmen  and  freedwomen  who  are  now  living  together,  recog- 
nizing each  other  as  man  and  wife,  be  it  ordained  that  the  same  are  hereby  declared  to  be 
man  and  wife,  and  bound  by  the  legal  obligations  of  such  relationship. 

Be  it  further  ordained.  That  the  issue  of  such  marriages  or  co-habitation  are  hereby  legiti- 
matized, and  shall  be  held  to  the  same  relations  and  obligations  from  and  to  their  parents 
as  if  born  in  lawful  wedlock. 

Be  it  further  ordained.  That  the  fathers  of  children  born  without  the  father  and  mother 
having  lived  together  as  man  and  wife,  or  when  they  have  heretofore  lived  together  a.s  man 
and  wife,  and  have  ceased  to  do  so,  shall  be  required  to  take  care  of  such  children,  as  in  the 
case  of  bastards,  under  the  laws  of  this  State,  and  such  laws  on  this  sulyect  as  may  be  here- 
after enacted  by  the  general  assembly. 

Be  it  further  ordained.  That  hereafter,  freedmen  and  freedwomen  .shall  be  bound  by  the 
same  laws  of  intermarriage,  and  be  required  to  conform  to  similar  ceremonies,  with  the 
exception  that  they  shall  not  be  required  to  give  bond  in  marrying,  as  in  the  case  ot  whites, 
until  otherwise  enacted  by  the  general  assembly. 
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Be  it  further  onidincd.  That  the  e:eueral  assembly  shall  be,  and  are  hereby,  invested  with 
full  powers  to  provide  for  the  inaiuteuanoe  aud  support  of  the  freedmeu  and  -womeu  and 
c'bildreu  of  the  State  of  Alabama. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


AX  ORDINANCE  to  amend  article  third  of  the  constitution. 

Section  1.  Be  it  ordained  hij  the  people  of  the  State  of  Alabama  in  convention  assemhlcd: 
That  article  three  of  the  constitution  of  181!)  be  amended  by  adding  the  following  thereto, 
Sec.  34.  That  it  shall  be  the  duty  of  the  general  assembly  of  this  State  at  its  first  session, 
aud  thereafter,  as  it  shall  deem  proper,  to  pass  a  law  or  laws  prohibiting  the  intermarriage  of 
white  persons  with  negroes  or  persons  of  mixed  blood,  and  declaring  such  marriages  null  and 
void,  ab  initio,  and  making  the  parties  to  any  such  marriage  subject  to  criminal  prosecution, 
with  such  penalties  as  the  general  ass?mbly  mav  prescribe. 

BENJ.  FITZPATRICK, 

President  of  the  Convention. 


Instructions  to  the  offirers  of  the  volunteer  militia,  organized  under  the  provisions  of  a  resolu- 
tion of  the  convention  of  the  State  of  Alabama,  {nowin  session,)  "for  the  purpose  of  repress- 
ing disorder  and  preserving  the  public  peace,"  tchen  called  into  actual  service. 

1st.  This  force  was  intended  by  the  convention  solely  as  an  aid  to  the  civil  authority,  for 
the  piu-poses  mentioned  in  said  resolution,  and  will  be  organized  as  militia  in  order  that  it 
may  be  more  eftectual. 

•id.  It  will  not  upon  its  own  motion,  nor  will  its  officers  or  commandant,  make  any  arrest 
except  in  aid  of  the  civil  authority;  and  in  all  cases  of  arrest,  the  party  arrested  will  be  pro- 
tected from  violence  and  abuse,  and  surrendered  at  once  to  the  civil  authorities  as  required 
by  law — to  the  place  aud  civil  officer  before  whom  the  writ  is  returnable,  or  to  the  nearest 
magistrate  of  the  county  where  the  oftence  is  alleged  to  have  been  committed,  when  no  par- 
ticular place  is  expressed,  or  when  the  accused  is  there  entitled  to  trial  by  law. 

3d.  In  cases  of  sudden  tumults  or  affrays,  when  no  civil  magistrate  is  present,  or  where  he 
may  be  under  duress  or  imprisoned  by  lawless  force,  the  commandant  or  his  inferior  officers 
may  disperse  the  mob,  and  make  arrests,  but  in  all  cases  will  conform  to  the  rules  laid  down 
above  as  to  return  and  trial  of  oft'enders. 

4th.  Tlie  entire  force  of  each  county  will  be  under  the  orders  of  the  county  commandant, 
who  will  cause  his  force  to  be  organized,  officered,  and  stationed  as  may  seem  most  advisable 
to  him,  but  in  .so  doing  he  will  so  dispose  it  that  it  can  be  readily  concentrated  at  any  part 
of  the  county,  and  in  easy  communication  with  his  headquarters. 

otb.  He  will  immediately,  upon  receipt  of  his  commission,  call  upon  those  who  are  willing 
to  aid  the  purposes  expressed  in  the  resolution  of  the  convention,  to  volunteer  as  militia  at 
aud  in  the  neighborhood  designated  in  the  accompanying  circular,  and  to  organize  as  infantry 
or  mounted  infantry,  elect  officers,  and  make  return  to  him  by  a  specified  day  of  the  officers, 
non-commissioned  officers  and  privates,  arms,  accoutrements  and  horses,  distinguishing  in 
the  return  whether  they  intend  to  serve  as  mounted  men  or  not. 

Gth.  Immediately  after  said  daj-,  he  will  transmit  a  condensed  statement  to  this  department, 
designating  tiie  company  headquarters,  organization,  &c.,  in  order  that,  if  approved,  com- 
missions may  issue. 

7th.  Each  subordinate  commander  will  make  a  monthly  report  to  the  county  commandant 
at  sucli  times  as  he  may  designate,  stating  the  number  of  officers,  non-commissioned  officers, 
and  privates  in  liis  comiimnd,  tlieir  ages  and  occupations  the  kind  of  arms  used  by  each  and 
their  condition,  and  whether  tiie  sanu'  are  public  or  private  ;  also  all  ammunition  on  hand  at 
llie  previous  report,  with  tliat  received  since  and  that  expended,  and  the  cause  and  occasion 
of  the  expenditure  and  hy  whose  order,  and  all  accoutrements  on  hand,  received,  and  ex- 
jicnded,  and  how  many  of  liis  ccjnimand  serve  as  mounted  men. 

btli.  The  county  conimandant  will  consolidate  the  above  returns  on  the  first  Monday  of 
every  month,  and  forward  one  copy  to  the  adjutant  and  inspector  general,  and  retain  one  for 
himself.  He  will  enter  in  his  nturii  tln'  enliie  strength  of  the  militia  of  his  county  wlio  have 
voliintfcred  in  this  organization,  giving  the  rKunc,  rank,  age  and  station  of  every  officer  and 
the  number  of  non-cornmissiomd  officers  and  j)rivates,  and  the  arms,  accoutrements,  and 
liorse.s  under  his  control  or  tiiat  of  his  connnand. 

Oth.  The  county  commandant  will  in  Iiis  monthly  report  state  his  nearest  post  office,  and 
the  nearest  telegrapli  station,  if  one  is  convenient  to  his  headquarters,  and  will  make  arrange- 
ments by  which  commiiniciitions  from  this  df|iartni(;nt  will  lie  at  once  forwarded  to  him  ;  and 
in  case  of  serious  resistance  offered  or  threatened  to  his  force,  too  great  to  be  successfully  re- 
sisted, he  will  at  once  communicate  with  this  department,  stating  tlie  facts  and  the  relief 
desired 
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10th.  All  reports  will  be  made  to  tliis  department,  but  if  deemed  advisable  liereaftcr  other 
points  will  be  desig^uated,  and  officers  appointed  through  Avhom  reports  will  be  transmitted 
and  orders  extended. 

11th.  Delay  in  making  reports,  disobedience  of  these  instructions  or  orders  from  this  de- 
partment, or  arbitrary  or  tyrannical  exercise  of  authority,  will  be  sufficient  cause  for  removal 
of  any  commander,  and  abuse  of  parties  imder  arrest  or  others  will  render  the  party  liable 
also  to  punishment  by  the  civil  law. 

l'2th.  Commanders  and  the  forces  under  them  will  carefully  avoid  any  collision  with  tlie 
United  States  forces  stationed  in  their  respective  counties,  or  passing  through  the  same,  but 
may  assist  them  upon  a  call  made  by  a  couunauder  of  such  troops  through  a  civil  magistrate. 

13th.  County  commandants  will  be  held  responsible  for  all  public  arms  and  property  com- 
mitted to  them,  or  which  may  come  into  their  possession,  and  they  will  hold  those  under  them 
responsible  in  like  manner. 

LEWIS  E.  PARSONS, 
Provisional  Governor  of  Alabama. 

Executive  Department  of  Alabama., 

Montgomery,   September  28,   1865. 


Departme\t  of  State, 

Washington,  October  23,  1S65. 
Sir:  I  have  the  honor  to  ackuowledge  the  receipt  of  your  excellency's 
printed  circular  of  the  4th  instant,  transmitting,  for  the  information  of  the  Secre- 
tary of  State,  copies  of  certain  ordinances  passed  by  the  convention  of  Alabama, 
changing  the  constitution  and  organic  laws  of  the  State.  In  reply,  I  beg  that 
you  will  accept  my  thanks  for  the  valuable  addition  to  the  files  of  the  depart- 
ment which  you  have  been  pleased  to  make. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

W.  HUNTER,  Acting  Secrctari/. 
His  Excellency  Lewis  E.  Parsoxs, 

Provisional  Governor  of  the  State  of  Alabama,  Montgo7nery. 


Departimea't  of  State, 

Washington,  November  4,  1S65. 
Sir  :  Your  note  of  the  third  instant  has  been  received  and  submitted  to  the 
President.  He  directs  me  to  approve  of  the  prudence  and  loyal  spirit  by  which 
your  communication  is  distinguished.  For  the  present  he  deems  it  sufficient  to 
say  that  the  action  of  this  government  in  regard  to  the  questions  which  you  have 
referred  to  him  must,  as  far  as  possible,  be  reserved  for  the  exercise  of  discre- 
tion as  events  shall  occur.  You  will  continue  to  exercise  the  functions  hereto- 
fore confided  to  you  as  provisional  governor  of  Alabama  until  you  shall  be  relieved 
by  express  direction  of  the  President.  The  time  when  it  shall  be  deemed  suitable 
to  relinquish  any  of  those  powers  to  authorities  which  may  be  constituted  within 
the  State  cannot  now  be  indicated. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM.  II.  SEWAFvD. 
His  Excellency  Lewis  E.  Parsons, 

Provisional  Governor  of  the  State  of  Alabama,  Montgomery. 


[Telegram.] 
Hon.  W.  H.  Seward: 

The  amendment  is  adopted  by  an  overwhelming  vote.  I  will  send  you  an 
authenticated  copy  at  an  early  day.  Please  see  that  Alabama  is  announced  as 
ihe  27th  State. 

L.  E.  PARSONS, 

Montgomery,  December  2,  1S65. 
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JOINT  RESOLUTIONS  of  the  o-c-ucial  assembly  of  the  State  of  Alabama  ratifjiug  an 
ameudmcut  to  the  Constitution  of  the  United  States. 

AVhereas  the  Congress  of  the  United  States,  on  the  iiist  day  of  February,  ISfio,  adopted  a 
ioiut  resolntiou  submitting  to  the  several  States  a  proposition  to  amend  the  Constitution  of 
"the  United  States  as  follows: 

Rcsolful  blithe  Sctuitc  niiil  House  of  Representatives  of  the  United  States  of  America  in  Con- 
gress assembled,  (two-thirds  of  each  house  concurring,)  That  the  following  article  be  proposed 
to  the  les^islatures  of  the  several  States  as  an  amendment  to  the  Constitution  of  the  United 
States,  -Nvhich,  when  ratified  by  three-fourths  of  said  legislatures,  shall  be  valid  to  all  intents 
and  purposes. 

ARTICLE  XIII. 

Section  1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime 
whereof  the  party  sJiall  have  been  duly  convicted,  shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction. 

Sue.  '2.  Congress  shall  "have  power  to  enforce  this  article  by  appropriate  legislation. 
And  the  saidforeooing  proposed  amendment  having  been  laid  before  this  general  assembly 
by  the  provisional  governor  of  this  State  for  consideration  and  action : 

'  Xuic,  therefore,  resolred  by  the  senate  and  house  of  representatives  of  the  State  of  Alabama  in 
general  assembly  conrcned :  1st.  That  the  foregoing  amendment  to  the  Constitution  of  the 
I'uited  States  be,  and  the  same  is  hereby,  ratified,  to  all  intents  and  purposes,  as  part  of  the 
Constitution  of  the  L'nited  States. 

'2d.  Be  it  further  resolved,  That  this  amendment  to  the  Constitution  of  the  United  States 
is  adopted  by  the  legislature  of  Alabama  with  the  understanding  that  it  does  not  confer  upon 
Congress  the  power'to  legislate  upon  the  political  status  of  freedmen  in  this  State. 

od.  Resolvedly  the  authority  aforesaid,  That  the  governor  of  the  State  be,  and  he  is  hereby 
reqtrested  to  forward  to  the  rresideut  of  the  United  States  an  authenticated  copy  of  the  fore- 
goiu<x  preamble  and  resolutions. 

THO.  B.   COOPEE, 
Speaker  of  the  House  of  Representatives. 
WALTER  H.  CRENSHAW, 

President  of  the  Senate. 


Approved  December  2,  18G5. 


LEWIS  E.  PARSONS, 
Provisional  Governor  of  Alabama. 


Secretary  of  State's  Office, 

Montgomery,  Alabama,  December  9,  1865. 
I,  Albert  Elmore,  secretary  of  state  of  the  State  of  Alabama,  hereby  certify^that  "theaboA'e 
is  a  true  and  correct  coj'v  of  the  joint  resolutions  of  the  general  assembly  of  the  State  of 
Alabama  ratifying  an  auiendmelit  to  the  Constitution  of  the  United  States,"  as  taken  from 
the  original  roll  filed  in  this  office. 

Given  under  my  hand,  and  the  great  seal  of  the  State  affixed,  this  the  9th  day  of  Decem- 
r«ir\i   1    ^■"^'"'  ^'   ^'   1'^^^'   ''■"'^  ^*"  *'"^  independence  of  the  United  States  the  ninetieth 

ALBERT  ELMORE,  Sccr£<ari/o/S/a«cs. 


[Telegram.] 
Pli.-?  Excellency  L.  K.  J'arsons, 

Provisional  Liovcrnor  of  Alahama,  ]\Iontgomery. 
The;  President  congratulates  you  and  the  country  upon  the  acceptance  of  the 
congre^f8ional  amendment  of  the  Constitution  of  the  United  States  by  the  State 
of  Alahama,  which  vote,  being  the  twenty- seventh,  fills  up  the  complement  of 
two-tliir Jh,  and  gives  the  amendment  finishing  effect  as  a  part  of  the  organic  law 
of  the  land. 

WILLIAM  II.  SEWARD. 
WA.sm.\-iT(j\,  Dercml/rr  o,  1SC.>. 


Mo.N'j'coMKRV,  Deccmhcr  20,  1865. 
SiK:  Yours  of  the  ISth  was  rcc(;ived  same  day  at  11  p.  m.     The  papers  and 
property  of  the  State  of  Alabama  in  my  custody  were  transfcrre  I  to  his  excel- 
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lency  Robert  M.  Patton,  governor  of  Alabama,  in  the  liall  of  the  hou^e  of  rep- 
resentatives, this  clay  at  12  m.  I  will  send  you  an  authenticated  copy  of  the  act 
of  transfer  at  an  early  day. 

L.  E.  PARSONS. 
Provisiunal  Governor  of  Alahama. 
Hon.  W.M.  H.  Seward. 


Executive  Department,  State  of  Alabama, 

Montgomery,  December  20,  1865. 

Sir:  I  have  the  honor  to  transmit  an  authenticated  copy  of  my  last  official 
act  as  provisional  governor  of  Alabama. 

With  great  respect,  your  obedient  servant, 

LEWIS  E.  PARSONS. 
Hon.  Wm.  H.  Seward, 

ISecretary  of  IState. 


Executive  Department, 

Provisional  Gocernment  of  Alabama. 
To  all  to  (choin  these  presents  shall  come  greeting  : 

Know  ye,  that  ou  the  19th  day  of  June,  iu  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-five,  Andrew  Johnson,  President  of  the  United  States  of  America,  by  his 
proclamation  of  that  date,  appointed  Lewis  E.  Parsons,  a  citizen  of  the  county  of  TaUadega, 
provisional  governor  of  the  State  of  Alabama,  "for  the  purpose  of  enabling  the  lo^^al  people 
of  said  State  to  organize  a  State  government,  whereby  justice  may  be  established,  domestic 
tranquillity  insured,  and  loyal  citizens  protected  in  all  tlieir  rights  of  life,  liberty'',  and  property ; ' ' 
and  the  President  has  made  it  his  duty  "to  prescribe  such  rules  and  regulations  as  may  be 
necessary  and  proper  for  convening  a  convention,  composed  of  delegates  to  be  chosen  by 
that  portion  of  the  people  of  said  State  who  are  loyal  to  the  United  States,  and  no  others,  for 
the  purpose  of  altering  or  amending  the  constitution  thereof,  and  with  authority  to  exercise, 
within  the  limits  of  said  State,  all  the  powers  necessary  and  proper  to  enable  such  loyal  peo- 
ple of  the  State  of  Alabama  to  restore  said  State  to  its  constitutional  relations  to  the  federal 
government,  and  to  present  such  a  republican  form  of  State  government  as  will  entitle  the 
State  to  the  guarantee  of  the  United  States  therefor,  and  its  people  to  protection  by  the  United 
States  against  invasion,  insurrection,  and  domestic  violence." 

That  on  the  20th  of  July  thereafter  the  said  provisional  governor  issued  a  proclamation  to 
the  people  of  Alabama,  which  provided,  among  other  things,  for  an  election  of  delegates  in 
each  county  in  the  State  on  the  31st  day  of  August  then  ensuing,  to  a  convention  of  the  peo- 
ple of  Alabama  to  assemble  at  the  capitol,  iu  the  city  of  Montgomery,  on  Tuesday,  the  12th 
day  of  September,  I8G5. 

That  said  convention,  in  which  the  wisdom  and  patriotism  of  the  people  of  Alabama  were 
admirably  blended,  assembled  at  the  capitol  on  the  day  indicated,  and  was  duly  organized, 
each  county  in  the  State  being  represented  by  the  same  number  of  delegates  as  representa- 
tives in  the  general  assembly  of  said  State  on  the  llth  day  of  January,  18G1,  and,  after 
making  many  important  changes  in  the  constitution  of  the  State,  among  which  are — 

An  ordinance  in  relation  to  the  institution  of  slavery  and  the  a!>olition  thereof; 

An  ordinance  declaring  the  ordinance  of  secession  null  and  void; 

An  ordinance  declaring  null  and  void  certain  ordinances,  and  other  proceedings  of  a  con- 
vention of  the  State  of  Alabama,  adopted  in  January  and  March,  A.  D.  L~'61  ; 

An  ordinance  declaring  the  -war  debts  void,  and  for  other  purposes ;  and 

An  ordinance  concerning  election  of  State,  county,  and  municipal  officers  and  members  ot 
Congress,  and  for  the  assembling  of  the  legislature  at  the  capitol  ou  the  third  Monday  iu 
Novrmbor,  186.5;  adjourned,  to  reassemble  at  the  call  of  the  Hon., Benjamin  Fitzpatnck, 
president  of  the  convention,  at  any  time  before  the  first  day  of  September,  A.  D.  1866. 

That  the  legislature  assembled  on  the  day  appointed,  to  wit,  the  20tli  day  of  November, 
A.  U.  1865,  and  was  organized  according  to  the  constitution  and  la\vs  of  the  State. 

That,  among  other  acts,  it  adopted — 

Joint  resolutions  of  the  general  assembly  of  Alabama  ratifying  an  aniendmeut  ot  the  Con- 
stitution of  the  United  States,  approved  December  2,  1865;  and 

An  act  to  protect  freedmen  in  their  rights  of  person  and  property  iu  this  State. 

That  senators  and  representatives  have  been  duly  elected  by  the  people  and  State  to  the 
Congress  of  the  United  States. 

That  the  President  of  the  United  States  has  been  officially  advised  from  time  to  tnne  ot  the 
foregoing  acts  performed  for  the  purpose  of  restoring  oitr  beloved  State  to  her  proper  relations 
to  the  federal  L'nion. 
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That  on  the  10th  ilav  ot' Decombor,  Iblui,  the  Piesideut  of  the  United  States  authorized  the 
inauguration  ot"  the  Hon.  Robert  M.  Patton,  governor  elect  of  the  State  of  Alabama,  at  sueb 
tinieas  might  be  indicated  by  the  legislature. 

That  said  inauguration  took  place  on  the  I3th  day  of  December,  1865,  in  the  presence  of 
a  convention  of  the  two  houses  of  the  general  assembly  of  this  State,  in  the  hall  of  the  bouse 
of  representatives,  aud  iu  accordance  with  the  time-honored  usage  of  our  State.  The  great 
seal  of  the  State  was  delivered  to  him,  as  governor  of  Alabama,  by  the  provisional  governor. 

That  on  the  18th  of  December,  instant,  at  the  hour  of  eleven  p.  ni.,  the  provisional  gov- 
ernor received  a  telegram  from  the  Hon.  ^yilliam  H.  Seward,  Secretary  of  State  of  the 
Tnited  States,  dated  at  Washiugtou  on  that  day,  informing  him  that  the  time  had  arrived 
when,  in  the  judgment  of  the  President  of  the  United  States,  the  care  and  conduct  of  the 
proper  ati'airs  "of  the  State  of  Alabama  may  be  remitted  to  the  constitutional  aiithority  chosen 
by  the  people  thereof,  without  danger  to  the  peace  and  safety  ot  the  United  States.  By 
direction  ot  the  President,  therefore,  you  are  relieved  from  the  trust  which  was  heretofore 
reposed  in  you  as  provisional  governor  of  Alabama. 

Whenever  the  governor  elect  shall  have  accepted  and  become  qiialified  to  discharge  the'dii- 
ties  of  the  executive  office,  you  will  transfer  the  papers  aud  property  of  the  State  now  iu  your 
custody  to  his  excellency  the  governor  elect. 

Xow,  therefore,  I,  Lewis  E.  Parsons,  as  provisional  governor  under  the  instructions  afore- 
said, do,  by  these  presents,  iu  this  solemn  and  public  manner,  transfer  the  papers  and  property 
of  the  State  now  in  my  custody  to  his  excellency  Robert  M.  Patton,  governor  of  the  State 
of  Alabanui. 

This  done  at  Montgomery,  in  the  hall  of  the  house  of  representatives  of  the  State  of  Ala- 
bama, on  the  '2(ith  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
}<ixty-tive,  aud  of  the  independence  of  the  United  States  of  America  the  niueieth. 

God  save  the  State  of  Alabama. 
Bv  the  irovernor : 

ALBERT  ELMORE,  Sccretanj  of  State. 


Montgomery,  Ala.,  Decemlcr  20,  1S65. 
Hon.  W.  H.  Seward  : 

Your  favor,  bearing  date  IS,  tliily  received.  His  excellency  Governor  Parsons, 
provisional  governor  of  Alabama,  transferred  to  me  to-day,  at  twelve  o'clock,  the 
papers  and  property  of  the  Slate  in  his  cnstody.  The  President  and  cabinet 
may  feel  assured  that  I  will  so  administer  the  executive  department  of  this  State 
as  to  forward  their  policy  for  restoration  of  the  State  to  the  relations  heretofore 
existing  with  the  federal  Union. 

P.  M.  PATTON, 
Governor  of  Alabama. 


S  0  U  T  H    C  A  R  0  L  I  X  A. 

[For  letter  of  notification  from  Secretary  of  State  to  Benjamin  F.  Perry,  see 
that  to  William  L.  Sharkey,  and  for  the  accompanying  proclamation  see  procla- 
mation of  May  29,  appointing  William  W.  Holden  provisional  governor  of  North 
Carolina.] 


Wil[,ard's  Hotel,  Julij  21,  18(15. 

Dear  Sir  :  I  de.«ire  to  know  what  provision  has  been  made  for  defraying  the 
expenses  of  the  provisional  government  in  South  Carolina;  likewise  whether  I  am 
allowed  a  private  secretary  and  his  compensation ;  also  as  to  stationery,  blanks,  &c. 

In  your  commuiiicatiou  to  me  enclosing  my  commission,  you  state  that  I  am 
to  receive  a  ealary  of  83,000,  and  may  draw  for  the  same  on  your  department 
montlily  or  quarterly.  As  we  have  no  money  in  South  Carolina  at  this  time,  it 
would  be  a  very  great  accomjnr)datiou  to  mc;  to  allow  me  to  draw  a  quarter  sal- 
ary at  tlii.^  time.  Jf  this  can  be  done  and  you  will  send  me  a  draft  for  the  same, 
you  will  very  much  oblige  me. 
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I  would  like  to  have  as  full  instructions  from  you  as  to  my  duties  as  you  can 
give.  I  liave  already  issued  my  proclamation  ordering  an  election  for  members 
of  the  convention,  first  Monday  in  September,  and  I  can  assure  you  that  South 
Carolina  will  cheerfully  take  her  position  in  the  Union  again  as  soon  as  Congress 
meets ;  she  will  have  her  senators  and  representatives  there,  with  her  new  con- 
stitution abolishing  slavery,  giving  the  election  of  governor  and  presidential 
electors  to  the  people,  and  abolishing  the  odious  parish  representation  which 
has  been  the  cause  of  all  our  troubles. 

I  am,  with  great  respect  and  esteem,  yours  truly,  &c., 

B.  F.  PEERY. 

Hon.  William  H.  Seward,  Secretary  of  State. 


Department  of  State, 

Washington,  July  22,   1865. 
Sir  :  I  have  received  your  letter  of  yesterday,  and  trust  that  the  favorable  an- 
ticipations which  it  expresses  in  regard  to  the  reorganization  of  the  State  of 
South  Carolina  will  be  realized. 

The  inevitable  and  indispensable  charges  attending  the  measure,  including 
your  salary  as  provisional  governor,  will  be  paid  by  the  "War  Department  as 
an  expense  incident  to  the  suppression  of  the  rebellion.  You  will,  consequently, 
frame  and  submit  to  that  department  an  estimate  of  those  expenses,  in  order  that 
the  necessary  arrangements  for  defraying  them  may  be  made. 
I  am,  sir,  your  very  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina, 

now  in  Washington. 


GrREENVILLE,  S.  C,  AugUSt  10,  1865. 

Dear  Sir  :  I  herewith  communicate  to  you  a  paper  received  by  me  from  the 
citizens  of  Pendleton,  South  Carolina,  which  I  hope  will  receive  some  con- 
sideration. 

The  complaints  are  general  throughout  the  State  that  the  colored  troops  are 
a  great  nuisance,  and  that  they  do  infinite  mischief  with  the  freedmen  by  mis- 
representing the  purposes  and  intentions  of  the  government.  They  tell  them 
that  the  lands  are  to  be  divided,  that  they  are  not  to  work  for  their  employers,  and 
that  the  white  race  is  to  be  driven  out  of  the  country  or  exterminated.  There 
is  great  apprehension  of  danger  in  the  lower  part  of  the  State,  and  there  have 
been  serious  disturbances  with  the  freedmen. 

It  would  be  a  happy  thing  if  the  colored  troops  in  South  Carolina  could  be 
removed  or  confined  to  the  city  of  Charleston,  where  they  are  not  capable  of 
doing  so  much  mischief. 

I  find  the  people  anxious  to  take  the  oath,  and  resume  their  allegiance  to  the 
federal  Union.  There  will  be  no  opposition  in  the  convention  which  will  meet 
on  the  I3th  of  September,  to  abolishing  slavery  forever  and  immediately.  The 
constitution  will  likewise  be  popularized  by  giving  the  election  of  governor  to 
the  people,  and  abolishing  the  rotten  borough  system  of  representation  in  our 
State  senate. 

I  am,  with  great  respect,  yours  truly,  &c., 

B.  F.  PERRY. 

Hon.  WxM.  H.  Seward,  Secretary  of  State. 

P.  S. — I  have  not  yet  received  the  instructions  which  you  said  should  be  pre- 
pared for  me.  B.  F.  P. 

Ex.  Doc  26 8 
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Pendleton,  August  — ,  1865. 
Sir  :  On  belialf  of  the  citizens  of  Anderson  district,  residing  in  Pendleton  and  its  vicinity, 
we  ask  yoiu"  exoelknicy's  attention  to  the  fact  reported  in  the  Columbia  papers  that  several 
companies  of  colored  'troops  have  recently  passed  thi-ongh  that  city  destined  for  post  and 
carrisou  duties  in  the  upper  districts  of  this  State. 

"^  We  bad  hoped  that  the  appointment  of  your  excellency  was  the  restoration  of  regular  civil 
frovemment.  and  that  at  any  rate,  if,  in  your  opinion  and  that  of  the  administration,  a  military 
force  was  still  required  within  the  State,  that  the  white  troops  now  here,  and,  as  a  general 
rule,  discharging  their  duties  efficiently  and  satisfactoiily,  would  have  been  sufficient.  Our 
assurances  ot"  the  peaceable  and  orderly  condition  of  society  in  these  upper  districts  would 
only  contirm  your  excellency's  own  knowledge. 

The  emancipation  of  our'fonuer  slaves  has  worked  a  great  change,  and  one  the  conse- 
quences of  which  we  are  only  beginning  to  realize.  That  change  has  been  acceptedby  our 
people,  and  we  think  we  can  say  truthfully  that  a  general  effort  is  being  made  to  adjust  the 
new  relations  in  a  spirit  of  justice  and  humanity.  The  negroes  themselves  so  far  seem  dis- 
posed to  behave  with  propriety,  and  without  further  interference  than  such  as  is  now  exer- 
cised by  the  provost  marshals  ;  where  they  are  courteous  and  intelligent  we  may  confidently 
hope  for  a  quiet  solution  of  many  apparent  difficulties. 

But  the  presence  of  negro  troops  we  are  sure  would  reverse  this  condition  of  things.  Natural 
and  mutual  irritation  between  these  troops  and  the  white  citizens  Avould  lead,  as  it  has  hith- 
erto invariably  led,  to  difi'erences  and  collision,  while  the  negroes  would  be  excited  to  an 
abuse  of  their  libertj',  to  insolence  of  manner,  and  fjeneral  insubordination.  And  this  would 
complicate  questions  already  hard  enough  to  decide  wisely,  would  change  entirely  the  present 
disposition  of  the  former  masters  to  aid  the  negroes  in  the  commencement  of  their  new  life, 
would  fill  the  country  with  serious,  in  many  cases  fatal  disturbances,  and  be  a  source  of 
constant  harassment  and  disquiet  to  both  the  State  and  general  governments. 

We  have  before  us,  sir,  as  you  well  know,  a  hard  task  at  best,  and  we  cannot  believe  that 
either  in  their  own  interest  or  in  the  interest  of  the  negro,  whose  lot  it  is  their  professed  pur- 
pose to  improve,  or  in  justice  to  the  people  whom  they  declare  they  wish  to  restore  to  the 
friendly  relations  of  our  old  Union,  the  government  of  the  United  States  will  deliberately 
render  our  task  not  only  difficult  but  impossible  ;  for  we  think  that  no  man  who  understands 
the  condition  of  things  at  the  south  can  doubt  that  the  presence  of  negro  troops  in  the  State, 
especially  in  the  agricultural  portions  of  the  State,  will  form  a  most  serious  obstacle  to  the 
restoration  of  kind  feeling  among  the  people,  and  to  a  just,  humane,  and  satisfactory  settle- 
ment of  the  very  questions  in  the  prompt  and  successful  solution  of  which  the  government 
of  the  United  States  is  most  directly  interested. 

We  therefore,  sir,  earnestly  ask  your  interposition  with  the  President  for  the  purpose  of 
procuring  the  removal  of  these  troops  from  the  posts  and  garrisons  within  the  State. 
We  are,  very  respectfully, 

T.  J.  WERNER.  DAVID  D.  TAYLOR. 

W.  W.  HAMILTON.  B.  FRANK.  SLOAN. 

M.  S.  McCORY.  C.  H.  CHERRY. 

ROGER  PINCKNEY.  D.  S.  MAXWELL. 

Dr.  WM.  ROBINSON.  P.  E.  MAXWELL. 

J.  B.  SITTON.  AUG.  J.  SITTON. 

W.  B.  CHERRY.  EDWIN  SHARPE. 

J.  M.  SLOAN.  R.  A.  MAXWELL. 

JAMES  F.  GREEN.  J.  B.  MAYS. 

L.  GRONING.  ELAM  SHARPE. 

W.  R.  JONES.  GEORGE  SEABORN. 

WM.  HENRY  TRESCOT.       G.  W.  CRAWFORD. 

JAMES  SEABORN.  F.  L.  MAXWELL. 

C.  M.  DUKE.  S.  E.  MAXWELL. 

D.  A.  KEASLER.  W.  H.  0.  GAILLARD. 
F.  G.  WILSON.  W.  L.  JENKINS. 

S.  M.  SLOAN.  B.  EARLE  SEABORN. 

JOHN  T.  SLOAN.  GEORGE  R.  RICHARDS. 

His  Excellency  13.  F.  Pkiiky, 

J'rozislonal  Governor,  Sfc,  &fc.,  4"C. 


Greenville,  S.  C,  August  14,  1865. 

Dear  Sfr  :  I  hope  you  will  pardon  the  liberty  I  take  in  writing  to  you  for 
the  inHtructions  wliich  you  naid  should  be  prepared  for  me  aa  provisional  gov- 
•emor  of  >South  Carolina. 

1  wish,  likewise,  to  know  what  allowance  will  be  made  for  my  private  eecre- 
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tary,  whose  duties  are  very  laborious  in  replying  to  all  the  communications  sent 
me.  Likewise,  I  am  greatly  in  need  of  suitable  stationery,  which  cannot  be 
procured  here. 

Please  inform  me  likewise  in  what  manner  I  am  to  draw  on  you  for  my  sal- 
ary, and  whether  it  will  be  paid  quarterly  in  advance. 

Everything  is  going  on  harmoniously  in  South  Carolina,  except  with  the 
colored  troops.  The  people  have  great  apprehensions  of  them,  and  are  very 
desirous  of  having  them  withdrawn,  and  white  troops  placed  in  their  stead. 
These  troops  have  in  many  of  the  villages  proved  very  mischievous. 

All  are  taking  the  oath  of  allegiance  cheerfully,  and  the  excepted  classes  are 
applying  for  pardon.  The  convention  meets  on  the  13th  of  September,  and 
there  will  be  no  difficulty  in  reforming  our  State  constitution  as  desired  in  every 
particular. 

Please  let  me  hear  from  you,  and  believe  me  yours,  with  great  respect  and 
esteem, 

B.  F.  PERHY. 

Hon.  William  H.  Seward, 

Secretary  of  State  of  the  United  States. 


Greenville,  S.  0.,  August  20,  1865. 

Dear  Sir  :  I  beg  leave  to  call  your  attention  to  a  seeming  conflict  between 
the  civil  and  military  authorities  in  South  Carolina,  and  ask  your  instructions 
in  reference  to  the  same. 

When  I  issued  my  proclamation  there  were  no  military  officers  in  the  upper 
part  of  the  State  to  administer  the  oath  of  allegiance,  and  I  was  afraid  the 
people  would  not  have  the  opportunity  of  qualifying  themselves  to  vote  before 
the  election  for  members  of  the  convention  took  place.  I  therefore  ordered  the 
magistrates  appointed  by  me  under  the  provisional  government  to  take  the 
oath  themselves,  and  administer  it  to  others.  There  is  no  military  officer  yet 
in  several  of  the  districts,  and  the  election  will  take  place  in  two  weeks. 

There  has  been  an  order  issued  by  the  commander  at  Anderson,  Colonel 
Trowbridge,  forbidding  magistrates  to  administer  the  oath  of  allegiance.  This 
will  in  some  of  the  districts  prevent  an  election,  as  there  will  be  no  one  quali- 
fied to  vote. 

I  see  by  the  newspapers  that  the  governors  of  Mississippi,  Alabama,  and 
North  Carolina  have  appointed  magistrates  to  administer  the  oath  of  allegiance. 

In  my  proclamation  I  reappointed  the  civil  officers  of  the  State  as  officers 
of  the  provisional  government  on  their  taking  the  oath  of  allegiance.  I  knew 
they  were  as  loyal  as  any  that  could  be  selected.  The  truth  is,  that  the  people 
of  South  Carolina  are  now  as  true  and  loyal  to  the  United  States  as  any  citi- 
zens in  it.  They  have  seen  the  hopelessness  of  their  rebellion,  and  are  anxious 
to  have  law  and  order  once  more  restored  under  the  Constitution  of  the  United 
States.     They  have  cheerfully  given  up  their  slaves  to  obtain  this   great  boon. 

The  military  authorities  have  refused  to  let  the  civil  officers  appointed  by  me 
discharge  their  official  duties  in  several  of  the  districts.  All  that  I  desire  is  to 
preserve  the  peace  of  the  State,  and  get  her  back  into  the  Union  as  quick  as 
possible.  The  provost  marshals  are  taking  cognizance  of  all  civil  cases,  and 
deciding  them  without  any  rule  or  consistency  in  different  districts. 

It  would  be  much  better  to  let  these  cases  go  before  the  civil  tribunals,  and 
have  some  uniformity  in  their  decisions. 

I  am  anxious  to  have  you  instruct  me  in  reference  to  these  matters.  My 
purpose  has  been  to  prepare  the  State  as  soon  aa  possible  for  resuming  her  po- 
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sitiou  iu  the  Union.     Likewise,  I  liave  endeavored  to  cany  out  what  I  sup- 
posed was  the  purpose  of  the  goveruuieut  iu  my  appointment. 

I  am,  with  great  respect  and  consideration,  yours  truly,  &c., 

B.  F.  PERRY. 
Hon.  "William  H.  Seward, 

Secretary  of  State  of  the  United  States. 


Department  of  State, 

Washivgton,  August  26,  1865, 

Sir  :  T  have  had  the  honor  to  receive  your  letter  dated  August  10,  together 
with  the  document  appended  thereto,  and  which,  bearing  the  general  date  of 
August,  is  a  memorial  addressed  to  you  by  citizens  of  the  Anderson  district, 
praying  for  the  removal  of  all  colored  troops  from  that  portion  of  the  country. 
These  papers  have  been  submitted  to  the  President.  The  complaint  against 
the  presence  of  colored  troops  seems  to  be  based  upon  two  grounds :  First, 
an  alleged  social  objection  to  their  presence,  because  they  are  colored  troops, 
iu  a  country  where  persons  of  their  race  have  until  now  generally  been  held  as 
slaves  :  Secondly,  Alleged  misconduct  on  the  part  of  such  colored  troops  in 
promoting  discontent  among  freedmen. 

The  last-mentioned  objection  is  one  which  assails  the  discipline  of  the  army. 
Without  waiting  to  inquire  for  the  evidences  upon  which  the  statement  is  made, 
the  Secretary  of  War  will  take  the  necessary  steps  to  secure  proper  behavior 
and  conduct  on  the  part  of  the  colored  troops. 

The  first  objection  assumes  that  a  difference  is  to  be  made  in  the  war  be- 
tween two  classes  of  the  national  military  forces,  and  that  only  white  soldiers 
shall  be  employed  in  certain  portions  of  the  country,  while  colored  troops  shall 
be  assigned  a  distinct  and  separate  region.  I  have  to  remark  on  this  subject 
that  the  colored  as  well  as  the  white  soldiers  are  soldiers  of  the  army  of  the 
United  States,  and  that  no  discrimination  founded  upon  color  iu  the  assignment 
to  service  is  intended  or  can  be  made  by  the  government.  It  is  the  desire  of 
the  President  that  the  people  of  South  Carolina,  co-operating  with  the  people 
of  the  other  States,  will,  as  soon  as  conveniently  may  be,  secure  a  .firm  and 
effective  State  government,  adequate  to  the  maintenance  of  peace  and  order,  so 
that  all  the  national  forces,  of  whatever  description,  may  be  released  from  ser- 
vice in  that  State.  But,  until  this  shall  be  done,  the  President  thinks  that  it  is 
proper  that  so  much  and  such  military  forces  shall  be  maintained  in  that  State 
as  shall  be  necessary,  and  can  be  employed  most  conveniently  with  regard  to  the 
general  condition  of  the  military  service. 

I  have  the  honor  to  be  your  excellency's  very  obedient  servant, 

WILLIAM  H.  SEWARD. 

His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina. 


Greenville,  S.  C,  August  28,  1865. 
My  Dear  Sir:  I  desire  to  be  instructed  as  to  my  duty  after  the  State  con- 
vention of  South  Carolina  shall  have  framed  a  constitution  abolishing  slavery 
and  popularizing  the  organic  laws  of  the  State.  It  is  probable  that  the  conven- 
tion will  jirovide  for  the  election  of  members  of  the  legislature  and  the  election 
of  governor  by  the  people  on  the  second  Monday  in  October.  When  these 
elections  have  taken  place,  is  it  my  duty  to  convene  this  new  legislature,  as 
provisional  governor,  or  are  my  functions  at  an  end  when  the  new  State  gov- 
ernment is  organized  ?  How  long  shall  I  continue  to  act  as  provisional  governor  ? 
Do  my  functions  continue  until  the  State  is  admitted  back  into  the  Union  ? 
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As  soon  as  the  members  of  the  legislature  are  elected  it  will  be  necessary  for 
them  to  assemble,  in  order  to  provide  for  the  election  of  members  of  Congress. 
Shall  the  new  governor  of  the  State  qualify  and  call  the  legislature  together  1 
If  so,  can  I  act  any  longer  as  provisional  governor  1     If  1  do,  what  are  my  duties  ? 

Our  governors  have  always  been  inaugurated  while  the  legislature  was  in 
session.  If  this  continues,  it  would  be  proper  for  me  to  convene  the  legislature, 
and  act  as  governor  until  the  newly  elected  governor  was  inaugurated.  But 
even  then  do  my  functions  cease  before  the  State  is  restored  to  the  Union  ? 
And  how  can  the  provisional  governor  and  newly  elected  State  governor  act 
together  ? 

I  hope,  my  dear  sir,  you  will  give  me  full  and  definite  instructions  in  refer- 
ence to  these  matters.     Direct  your  communications  to  me  in  Columbia,  where 
my  headquarters  will  be  after  the  7th  of  September. 
Yours,  truly,  &c., 

B.  F.  PERRY. 

Hon.  William  H.  Seward, 

Secretary  of  State. 


Department  of  State, 

Washington,  August  29,  1865. 
Sir  :  I  have  had  the  honor  to  receive  your  excellency's  letter  of  the  20th 
instant  on  the  subject  of  an  apparent  conflict  of  jurisdiction  between  the  civil 
and  military  courts  in  South  Carolina,  and  asking  whether  magistrates  appointed 
by  you  may  administer  the  oath  of  allegiance. 

The  first  point  having  been  fully  disposed  of  in  the  communication  of  the 
26th  instant,  addressed  to  you  by  this  department,  I  will  not  now  recur  to  it. 
The  President  sees  no  objection  to  the  administering  of  oaths  of  allegiance  by 
the  magistrates  to  whom  you  refer. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina,  Greenville. 


Department  of  State, 

Washington,  September  6,  1S65. 

Sir  :  I  have  received  your  letter  of  the  14th  ultimo  asking  for  special  instruc- 
tions in  your  ofiicial  capacity.  In  reply,  I  have  to  state  that  no  others  have 
been  prepared,  or  have  been  in  contemplation,  than  those  which  have  already 
been  addressed  to  you,  including  the  letter  which  accompanied  your  appoint- 
ment. It  is  difiicult,  and  perhaps  unwise,  to  anticipate  questions  which  may 
arise  under  unknown  circumstances  in  the  many  States  which  are  now  under 
provisional  governors.  • 

The  draft  to  which  you  refer  has  been  received,  and  paid  by  the  Secretary  of 
the  Treasury. 

I  am  your  excellency's  very  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina,  Greenville,  S.  C. 


Columbia,  South  Carolina, 

September  23,  1S65. 

My  Dear  Sir  :  I  am  happy  to  have  it  in  my  power  to  inform  you  that  the 
State  convention  of  South  Carolina  have  done  well,  and  shown  a  perfectly  loyal 
spirit  throughout  all  their  proceedings. 
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They  Lave  repealed  the  ordinance  of  secession  by  almost  a  unanimous  vote ; 
abolished  slavery  by  a  vote  of  9S  to  7 ;  equalized  the  basis  of  representation  in 
the  senate  by  the  same  vote ;  given  the  election  of  governor  and  presidential 
electors  to  the  people  by  a  large  majority ;  ordered  all  voting  by  the  legislature 
in  elections  to  be  viva  voce.  They  have,  in  fact,  carried  out  all  of  my  recom- 
mendations which  were  important.  The  legislature  will  be  elected  the  18th  of 
October,  and  I  will  convene  them  on  the  25th  of  October  to  provide  for  the 
election  of  members  of  Congress. 

The  legislature  will  have  a  great  deal  to  do  in  legislating  for  the  new  con- 
dition of  aflairs  in  South  Carolina.  But  be  assured  that  the  "  freedmen"  will  be 
amply  protected  by  our  legislature.  They  have  lost  the  protection  of  their 
masters,  and  must  now  be  protected  by  the  law. 

I  enclose  you  a  copy  of  my  message. 

I  must  beg  of  you  to  answer  my  communication  sent  some  weeks  past  in 
reference  to  what  are  my  duties  after  the  State  is  organized,  and  when  my  func- 
tions as  provisional  governor  cease. 

I  am,  with  great  respect  and  regard,  yours,  truly,  &c., 

B.  F.  PEREY. 

Hon.  William  H.  Seward. 


Department  of  State, 

Washington,  Septemher  29,  1865. 

Sir  :  I  have  had  the  honor  to  receive,  and  I  have  submitted  to  the  President, 
your  letter  of  August  28,  in  which  you  state  : 

"  I  desire  to  be  instructed  as  to  my  duty  after  the  State  convention  of  South 
Carolina  shall  have  formed  a  State  constitution  abolishing  slavery  and  popular- 
izing the  organic  laws  of  the  State.  It  is  probable  that  the  convention  will 
provide  for  the  election  of  members  of  the  legislature  and  the  election  of  gov- 
ernor by  the  people  on  the  second  Monday  in  October;" 

And  in  which  you  solicit  answers  to  the  questions — 

"  When  these  elections  have  taken  place,  is  it  my  duty  to  convene  this  new 
legislature,  as  provisional  governor,  or  are  my  functions  at  an  end  when  the  new 
State  government  is  oi'gauized  ?  How  long  shall  I  continue  to  act  as  provisional 
goveiTior  ?  Do  my  functions  continue  till  the  State  is  admitted  back  into  the 
Union  ?" 

In  reply,  I  have  the  honor  to  inform  you  that  the  President  does  not  think  it 
now  necessary  to  anticipate  events.  He  will  expect  you  to  report  proceedings 
and  events  as  they  occur  in  South  Carolina,  carefully  and  freely,  for  the  informa- 
tion of  this  government.  In  any  case,  you  will  continue  to  exercise  the  func- 
tions heretofore  vested  in  you  by  the  President  until  you  shall  be  relieved  from 
that  duty  by  his  express  orders  to  that  effect. 

Congratulating  you  upon  the  favorable  aspect  of  events  in  your  State,  I  have 
the  honor  to  be  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

His  Excellency  B.  F.  I'krrv, 

Provisional  Gocernor  of  Houth  Carolina,  Columhia. 


Dkpartmrnt  of  Statk, 

Washington,  Hcptcmhcr  30,  1865. 

Sir:  I  liave  the  honor  to  acknowledge  the  receipt  of  your  excellency's  letter 

of  the  18th  instant,  inf'oriniiig  mo  of  your  })roceediiigs  with  reference  to  the 

prevention  of  the  cholera,  and  the  liapi)y  jirognsss  of  the  State  in  the  process 

of  reorganization.     In   reply,   I   desire  to  express  my  satisfaction  with  the 
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measures  you  have  taken  to  prevent  the  introduction  of  the  malady  into  the 
State,  and  to  congratulate  you  upon  the  promising  aspect  of  the  affairs  of  the 
convention. 

I  have  the  honor  to  be  your  excellency's  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  the  State  of  South  Carolina,  Columbia. 


Department  of  State, 

Washington,  October  17,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
ultimo,  and  its   enclosure,  a  printed  copy  of  the  constitution  of  the  State  of 
South   Carolina,   and  to  thank  you,  in  reply,  for  the  opportunity  you  have 
afforded  to  the  government  to  become  acquainted  with  its  provisions. 
I  have  the  honor  to  be  your  excellency's  obedient  servant, 

W.  HUNTER,  Acting  Secretary. 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  the  State  of  South  Carolina,  Charleston, 


Executive  Department, 

South  Carolina,  October  29,  1865. 

My  Dear  Sir  :  The  legislature  of  South  Carolina  convened  last  Wednesday, 
and  all  the  members  took  the  oath  to  support  the  Constitution  of  the  United 
States.  I  sent  them  a  message  strongly  urging  a  cordial  support  of  the  administra- 
tion in  its  reconstruction  policy,  and  that  they  should  immediately  pass  such  laws 
as  were  necessary  to  protect  the  freedmen  and  persons  of  color  in  South  Caro- 
lina. The  next  day  I  submitted  to  them,  for  their  adoption,  a  code  of  laws  on 
this  subject,  prepared  by  order  of  the  convention.  This  code,  the  joint  produc- 
tion of  Judge  Wardlaw  and  Mr.  A.  Burt,  two  of  the  ablest  jurists  in  the  State, 
secures  the  protection  of  the  freedmen  in  all  their  rights  of  person  and  property, 
and  allows  them  to  give  testimony  in  our  courts.  I  think  this  code  will  be 
acceptable  to  all  parties,  and  will  be  adopted  by  the  legislature. 

I  can  assure  you  and  the  President  that  the  people  of  South  Carolina  are 
perfectly  sincere  in  taking  the  oath  of  allegiance  and  returning  to  the  Union. 
They  have  abandoned  forever  all  their  vagaries  on  the  subject  of  secession  and 
nullification,  and  will  now  prove  themselves  as  true  and  loyal  to  the  federal 
government  as  any  State  north  of  Mason  and  Dixon's  line. 

It  is  not  the  wish  of  the  legislature  or  people  of  South  Carolina  that  the 
Union  troops  should  all  be  withdrawn  from  the  State.  On  the  contrary,  they 
are  anxious  that  strong  garrisons  should  be  left  in  Charleston,  Georgetown,  and 
Beaufort,  where  there  is  such  a  great  preponderance  of  colored  persons,  who 
have  been  demoralized  by  the  presence  of  colored  troops,  poisoning  the  minds 
of  the  freedmen  with  all  sorts  of  false  statements  and  false  hopes.  Incalculable 
evil  has  been  done  the  country  by  these  colored  troops  wherever  they  have  been 
in  South  Carolina,  and  their  conduct  has  been  marked  by  every  atrocity.  I 
earnestly  implore  the  government  that  they  may  be  removed,  otherwise  there 
will  arise  distui'bances  with  the  freedmen. 

There  is  another  grievance  which  I  wish  to  bring  to  the  view  of  the  govern- 
ment. The  agents  of  the  federal  government  are  going  all  over  the  country, 
seizing  cotton,  horses,  mules,  &c.,  as  government  property.  In  many  cases 
they  seize  private  property.  Are  these  agents  authorized  to  take  horses  and 
saddles  which  our  young  men  owned  and  rode  into  the  army  'I     They  take 
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horses  which  were  left  with  the  planters  by  the  federal  officers,  in  place  of  horses 
taken  from  the  planters !  Is  this  authorized  ?  They  sell  horses  branded,  and 
other  agents  come  and  claim  them  as  government  horses ! 

The  State  of  South  Carolina  owns  the  Greenville  public  works  for  making 
o-nns,  &c.     They  have  been  discontinued  ;  but  the  machinery  is  there — no  guns  ; 
and  one  of  these  government  agents  is  claiming  the  whole  property !     If  this 
property  be  taken,  any  other  property  belonging  to  the  State  inay  be  taken. 
Please  let  me  hear  from  you  on  these  matters. 
Yours,  &c., 

B.  F.  PERRY, 
Provisional  Governor  of  South  Carolina. 
Hon.  "W.  H.  Seward,  Secretary  of  State. 


Executive  Department, 

South  Carolina,  October  31,  1S65. 
My  Dear  Sir  :  I  herewith  send  you  a  certified  copy  of  the  proceedings  of 
our  convention,  with  all  the  amendments  to  the  constitution  and  ordinances 
adopted. 

I  am,  with  great  respect  and  consideration,  yours  truly,  &;c., 

B.  F.  PERRY, 
Provisional  Goverjior  of  South  Carolina. 
His  Excellency  President  Johnson. 


Journal  of  the  convention  of  the  people  of  South  Carolina,  held  in  Columbia, 
Sovth  Carolina,  September,  1S65,  together  with  the  ordinances,  reports,  reso- 
lutions, 4rc. 

Wednesday,  September  13,  1865. 

Pursuant  to  the  proclamation  of  his  excellency  B.  F.  Perry,  proA'isional  governor  of  the 
State  of  South  Carolina,  providing  for  the  calling  of  a  convention  of  the  people  of  the  State, 
to  assemble  in  Columbia,  on  Wednesday,  the  13th  of  September,  A.  D.  1865,  the  delegates 
from  the  several  election  districts  of  this  State  assembled  in  the  ]3aptist  church,  in  the  town 
of  Columbia,  on  this  day  at  12  o'clock  m. 

On  motion  ot  Mr.  Kobertson,  of  Fairfield,  Mr.  F.  J.  Moses,  a  delegate  from  Sumter,  was 
called  to  the  chair.  The  Chair  then  proceeded  to  appoint  Mr.  J.  H.  Norwood,  a  delegate  from 
Darlington,  and  Mr.  F.  W.  McMaster,  a  delegate  from  Richland,  temporary  secretaries. 

The  credentials  of  the  toUowiug  individuals  were  then  exhibited,  and  their  names  enrolled 
as  members  of  the  convention : 

From  Abbeville,  Messrs.  D.  L.  Wardlaw,  S.  McGowan,  Thomas  Thomson,  W.  A.  Lee,  and 
J.  W.  Hearst;  from  All  Saints,  Mr.  U.  A.  iJe  Lettre;  from  Anderson,  Messrs.  J.  L.  Orr,  .John 
Wilson,  AJixauder  thins,  W.S.Pickens;  from  Barnwell,  Messrs.  A.  P.  Aldrich,  .J.  J.  Brab- 
ham, J. M. Whetstone;  from  Chester,  Messrs.  James  Hemphill,  A.P.Wylie,  C.  D.  Melton;  from 
Chesterfield.  Messrs.  .John  A.  Iiiglis,  Henry  Mclvcr ;  from  Christ  Church,  Mr.  R.  T.  Morrison ; 
from  Clarendon,  Messrs.  .James  McCauley,  .John  Peter  Richardson;  from  Darlington,  Messrs. 
David  C.  Milling,  .J.H.Norwood,  .J.  E.  Byrd  ;  from  Edgefield,  Messrs,  W.  S.  Mobley,  G.  D. 
Tillman,  R.  G.  M.  Dunovant,  F.W.  Picke"ns,  Paul  F.  Hammond;  from  Fairfield,  Messrs.  Jas. 
H.  liioii,  .John  Bratton,  Williain  L'.  Robertson  ;  from  Greenville,  Messrs.  William  H.  Perry, 
Jarnr-s  P.  Boyce  ;  from  Horry,  Mr.  .Joel  15.  Skijijier ;  from  Kershaw,  Messrs,  A.  D.  Goodwyn, 
L,W.  H.  lilair;  froiri  I>ancaster,  .Messrs.  li.  M.  Sims,  .J.  I^.  I{eed ;  fro7n  Laurens,  Messrs,  C.  P. 
Sullivan,  Wm.  Mills,  jr.,  A.  W,  .Moorf,  J5,  W.  J'.ull ;  from  Lexington,  Messrs.  I^.  Boozer,  John 
r'ox;  from  Marion,  Messrs.  A.  (^.  .Mel >uffi(!,  Wm,  T.  Wilson,  R.  H.  Peeves;  from  Marlboro, 
Messrs,  T.  C.Weatherly,  C.W.Dudley;  from  NcwbiTry,  Messrs.  I'].  I',  I^ake,  lienry  Summer, 
R.Stewart;  from  Orange,  Messrs.  J.  H.  Morgan,  C.  M.  McMic.liael ;  from  Pickens,  Messrs. 
Edward  Henidon,  \j.  li.  Johnson,  Alexander  Brici-,  Hr.,  James  LaFayotte  Boyd;  from  Rich- 
land, Messrs.  F.  W.  McMaster,  A.  If.  'I'liylor,  Wni.  Wullace ;  from  St.  Andrew's,  Mr.  Wm, 
Izard  Bull;  from  St.  Bartholomew's,  .Mr.  A.  (.'ainiibell  ;  from  St.  James's,  Goose  Creek,  Mr. 
W.  M,  Brailsford:  from  St.  .James's,  Santec,  Mr,  .J.  G.  Dul're ;  from  St,  George's,  Dorchester, 
Mr,W.A.CLi8holm;  from  St,Matthew'»,  Mr,T. J. Goodwyn;  from  St. Peter's,  Mrt II. C. Smart ; 
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from  St.  Philip's  and  St.  Michael's,  Messrs.  Charles  Macbeth,  Alfred  Hnger,  IT.  D.  Lesesne, 
W.  H.  Gilliland,  Jamus  Conner,  W.M.Martin,  F.  Melchers,  P.  C.  Gaillard,  Joliu  .Schnierle, 
Geo. W. Williams,  James  Rose,  John  A.  Wagener,  Charles  H.  Simonton,  P.  J.  Coogan,  A.  O. 
Andrews,  Edward  Frost,  William  S. Henery ;  from  St.  Stephen's,  Mr.  W.  H.  Cannon;  from 
St.  Thomas  and  St.  Dennis,  Mr.  C.  M.  Furman ;  from  Spartanburg-,  Messrs.  J.  Winsmitli,  John 
W.  Carlisle,  M.  C.  Barnet,  James  Farrow ;  from  Snmter,  Messrs.  F.  J.  Moses,  John  N.  Frier- 
son,  Thomas  M.  Muldrow  ;  from  Union,  Messrs.  W.  H.  Wallace,  T.  N.  Dawkins,  William  J. 
Keenau ;  from  AVilliamsburg,  Mr.  J.  A.  James ;  from  Winyah,  Mr.  R.  Dozier ;  from  York, 
Messrs.  R.  A.  Ross,  W.  C.  Beatty,  W.  C.  Black,  Cadwallader  Jones. 

The  convention  then  proceeded  to  ballot  for  permanent  president,  with  the  following  result: 

First  ballot. — Whole  number  of  votes  cast,  lUO.  Necessary  to  a  choice,  51.  Mr.  U.  L. 
Wardlaw  received  42,  Mr.  C.  W.  Dudley  received  36,  scattering,  22. 

Second  ballot. — Whole  number  of  votes  cast,  ]01.  Necessary  to  a  choice,  51.  Mr.  D.  L. 
Wardlaw  received  55,  Mr.  C.  W.  Dudley  received  35,  scattering,  lU. 

The  Chair  annoimced  that  Mr.  D.  L.  Wardlaw,  having  received  a  majority  of  the  votes 
cast,  was  duly  elected  permanent  president  of  the  convention. 

On  motion  of  Mr.  Aldrich, 

Resolved,  That  a  committee  of  three  be  appointed  to  conduct  the  president  elect  to  the 
chair. 

The  following  gentlemen  were  appointed :  Messrs.  A.  P.  Aldrich,  Edward  Frost,  and  John 
A.  luglis. 

The  president  elect  then  addressed  the  convention. 

On  motion  of  Mr.  Orr,  it  was 

Resolved,  That  the  president  appoint  a  clerk,  messenger,  and  doorkeeper  for  the  conven- 
tion. 

On  motion  of  Mr.  Orr,  it  was 

Resolved,  That  a  committee  of  three  be  appointed  to  wait  on  Governor  Perry,  inform  him 
that  the  convention  was  organized,  had  elected  the  Hon.  D.  L.  Wardlaw  jiresident,  and 
was  ready  to  receive  any  communication  he  may  be  pleased  to  make. 

Mr.  Aldrich  introduced  the  following  resolutions,  and  moved  that  they  be  printed  and 
made  the  special  order  of  the  day  for  to-morrow,  at  1  o'clock  p.  m. 

Mr.  Dudley  moved  to  lay  the  resolutions  on  the  table ;  which  was  agreed  to. 

Resolved,  That  under  the  present  extraordinary  circinnstances,  it  is  both  wise  and  politic 
to  accept  the  condition  in  which  we  are  placed ;  to  endure  patiently  the  evils  which  we  can- 
not avert  or  correct,  and  to  await  calmly  the  time  and  opportunity  to  effect  our  deliverance 
from  unconstitutional  rule. 

Resolved,  That  a  committee,  to  consist  of  one  member  from  each  judicial  district,  be  raised 
to  prepare  business  for  the  convention,  and  to  which  shall  be  referred  all  matters  relating  to 
the  public  welfare  of  the  State. 

Mr.  Orr,  from  the  committee  appointed  to  wait  upon  his  excellency  the  goA'ernor,  reported 
that  his  excellency  will  communicate  with  the  convention  to-umrrow,  at  12  o'clock  m. 

On  motion  of  Mr.  Frost,  it  was 

Resolved,  That  a  committee  of  three  be  appointed  to  prepare  and  report  rules  for  the  gov- 
ernment of  the  convention. 

Messrs.  Frost,  Moses,  and  Inglis  were  appointed  the  committee. 

On  motion  of  Mr.  Melton,  it  was  ordered  that  the  returns  of  the  managers  of  elections  for 
St.  Luke's  be  referred  to  a  committee  of  three,  to  investigate  and  report  thereon. 

Whereupon,  the  president  appointed  Messrs.  Melton,  Aldrich,  and  Orr  of  the  committee. 

Mr.  Inglis  offered  the  following  resolution,  which,  on  motion  of  Mr.  Orr,  was  postponed 
for  further  consideration  until  to-moiTow,  at  2  o'clock  p.  m. : 

Resolved,  That  the  following  committees  be  appointed,  and  a  chairman  of  each  be  desig- 
nated by  the  president  of  the  convention :    ■ 

1.  A  committee  consisting  of  one  member  from  each  judicial  district  in  the  State  repre- 
sented in  this  convention,  to  be  styled  "The  Committee  on  the  Constitution  of  the  State,"  to 
which  shall  be  referred  all  propositions  touching  the  constitution,  or  the  remodelling,  altering, 
or  amending  of  the  same. 

2.  A  committee  of  thirteen  members,  to  be  styled  "The  Committee  on  Fedei'al  Relations," 
to  which  shall  be  referred  all  propositions  touching  the  relations  of  this  State  to  the  govern- 
ment of  the  United  States. 

3.  A  conmiittee  of  thirteen  members,  to  be  styled  "The  Committee  on  Colored  Popula- 
tion," to  which  shall  be  referred  all  propositions  touching  the  subject  of  slavery,  and  the  con- 
dition of  the  colored  people  of  the  State. 

4.  A  committee  of  thirteen  members,  to  be  styled  "  The  Committee  of  Ways  and  Means," 
to  which  shall  be  referred  all  propositions  touching  the  raising  and  disbursing  of  money  by 
this  convention  or  the  State,  and  also  all  pecuniary  claims  against  the  convention. 

5.  A  committee  of  thirteen  members,  to  be  styled  "The  Committee  on  Ordinances  and 
Resolutions,"  to  which  shall  be  referred  all  propositions  of  matters  to  be  ordained  or  resolved 
by  this  convention  not  properly  or  exclusively  referable  to  any  one  of  the  other  committees 
herein  provided  for. 

6.  A  committee  of  seven  members,  to  be  styled  "  The  Committee  on  Printing,"  which  shall 
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be  cliavfjeJ  with  pvocxiriug-  such  printing  to  be  done  as  shall  be  required  by  the  convention, 
and  superintending-  the  proper  execution  of  the  same. 

Mr.  F.  W.  Pickens  submitted  the  following  ordinance: 

H'e.  the  liclegdtea  of  the  people  of  the  State  of  South  Carolina,  in  general  convention  met,  do 
ordiiiii.  That  the  ordinance  passed  in  convention,  December  20,  1860,  withdrawing  this  State 
from  the  federal  I'nion,  be,  and  the  same  is  hereby,  repealed. 

The  fortunes  of  war.  together  with  the  proclamation  of  the  President  of  the  United  States, 
and  the  generals  in  the  field  commanding,  having  decided  that  domestic  slavery  is  abolished ; 
therefore,  under  the  circumstances,  we  acquiesce  in  said  proclamation,  and  do  hereby  ordaia 
implicit  obedience  to  the  Constitution  of  the  United  States,  and  all  laws  made  in  pursuance 
thereof. 

On  motion  of  Mr.  Simonton, 

Ordered,  That  when  the  convention  adjourns,  it  be  adjourned  to  meet  to-morrow,  at  II 
o'clock  a.  m. 

Mr.  l\ion  gave  notice  that  to-morrow  he  would  offer  an  amendment  to  the  resolution  offered 
by  Mr.  Inglis. 

On  motion  of  Mr.  Simonton,  the  convention  was  adjourned  at  5  o'clock  p.  m. 

J.  H.  NORWOOD, 

F.  W.  McMASTER, 

Secretaries  of  the  Convention. 


Thursday,  September  14,  1865. 

At  the  hour  to  which  the  convention  was  adjourned,  the  president  took  the  chair. 

Mr.  Winsmith  introduced  the  following  resolution,  which  was  agreed  to: 

Resolved,  'I  hat  each  day's  proceedings  of  this  convention  be  opened  with  prayer;  that  the 
Rev.  Mr.  lioyce  be  requested  to  officiate  this  morning,  and  that  the  president  of  the  conven- 
tion be  requested  to  invite  some  clergyman  to  perform  that  duty  for  each  successive  day. 

The  proceedings  were  accordingly  opened  with  prayer  by  Rev.  James  P.  Boyce. 

The  Secretary  called  the  roll,  and  the  following  delegates  answered  to  their  names :  Messrs. 
Aldrich,  Andrews,  Blair,  Bratton,  Black,  Boozer,  Boyce,  Brailsford,  Bryce,  Brabham,  Bull, 
Byrd,  Barnett,  Carlisle,  Campbell,  Cannon,  Chisolm,  Conner,  Coogan,  DeLettre,  Dunovaut, 
DuPre,  Dozier,  Evins,  Farrow,  Fox,  Frierson,  Frost,  Furman,  Goodwyn,  A.  D.,  Goodwyn, 
T.  J.,  Gilliland,  Gailliard,  Hearst,  Hammond,  Herudon,  Henery,  Inglis,  James,  Johnson, 
Keeuan,  Lee,  Lake,  McDuffie,  McGowan,  Melver,  Martin,  Miller,  Milling,  Mobley,  McMas- 
ter,  McMichael,  Moore,  Morgan,  Moses,  Melchers,  Mnldrow,  Norwood,  Orr,  Perry,  Pickens, 
"W.  S.,  Rion,  Robertson,  Reed,  Reaves,  Rose,  Ross,  Skipper,  Sims,  Summer,  Stewart,  Smart, 
Simonton,  Schnierle,  Thomson,  Thos.,  Tillman,  Taylor,  Wilson,  John,  Wilson,  W.  T., 
Wylie,  Wallace,  W.  H.,  Wagener,  Williams,  Winsmith,  Whetstone. 

The  journal  of  yesterday's  proceedings  was  read  and  corrected. 

Mi\  Andrews  introduced  the  following  resolution,  which  was  agreed  to : 

Resolved,  That  the  representatives  of  the  press  be  permitted  seats  upon  the  floor  of  the  con- 
vention, subject  to  the  direction  of  the  Chair. 

The  President  announced  the  following  gentlemen  as  officers  of  the  convention,  viz:  John 
T.  Sloan,  clerk :  Wm.  C.  McGregor,  messenger ;   and  James  Windsor,  doorkeeper. 

Mr.  Frost,  from  the  committee  on  rules  for  the  government  of  the  convention,  made  the 
following  report,  which  was  agreed  to: 

The  committee  appointed  to  prepare  rules  forlhe  regulation  of  the  proceedings  of  this  con- 
vention, respectfully  report : 

That  they  recommend  the  adoption  of  the  rules  of  the  senate  of  this  State,  as  adopted  No- 
vember, 1848,  and  amended  December,  1856,  and  printed  in  1857,  by  order  of  the  house  of 
representatives,  exce])t  rules  14,  15,  18,  26,  27,  28,  33  and  34,  with  the  addition  of  the  follow- 
ing, to  lie  the  first  in  order  : 

"The  president  and  sixty-two  members  shall  be  a  quorum  to  transact  business." 

And  the  committee  further  recommend  that  two  hundred  copies  of  these  rules  be  printed  for 
the  use  of  the  members. 

EDWARD  FROST. 

The  following  additional  delegates  appeared,  exhibited  their  credentials,  and  enrolled  their 
nai/ies  as  members  of  tin?  convention: 

From  Greenville,  Mr.  T.  C.  Boiling  ;  from  Williamsburg,  Mr.  Edward  Porter ;  from  Win- 
yah,  Mr.  13.  C.  Fishburne. 

Mr.  Melton,  from  tli(!  committee  to  whom  was  referred  the  return  of  the  managers  of  elec- 
tion for  St.  Luke's  pariuli,  Hulunltted  a  report,  which  was  agreed  to.  Whereupon  Mr.  Leroy 
Y.  Youman.s  enrolled  his  name  as  a  memhcir  of  the  convention. 

Mr.  Inglis  introduced  an  ordinance  to  d(^elare  in  present  force  the  constitution  and  laws 
heretofore  in  force  in  this  State,  and  \\\<-  acts  official,  ])ul)lic  and  i)rivate,  done,  and  the  ap- 
pointifient.'i  and  elections  made  unrjer  authority  of  the  sana; ;  which,  on  motion  of  Mr.  Inglis, 
yvnH  ordered  to  lie  on  the  tahle  aiid  to  be  jirinted. 

Mes.sage  No.  J  wa.s  then  received  from  his  exc(;l]ency  tin;  governor,  and  was  read  by  his 
private  secretary,  William  JI.  I'erry,  esq. 
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MESSAGE  No.  1. 

Executive  Department  South  Carolina. 

To  the  members  of  the  State  Convention : 

Gentlemen:  You  have  been  convened  in  obedience  to  the  proclamation  of  his  excellency 


of  the  State  of  South  Carolina,  under  whose  orders  you  were  elected  and  have  assembled,  it 
is  proper  that  I  should  address  you  on  the  present  occasion,  and  assist  you,  if  I  can,  in  re- 
storing our  beloved  State  "to  her  constitutional  relations  to  the  federal  government,"  and  aid 
yoir  by  my  suggestions  in  presenting  "such  a  republican  form  of  State  government  as  will 
entitle  Soirth  Carolina  to  the  guarantee  of  the  United  States  therefor,  and  her  people  to  pro- 
tection, by  the  United  States,  against  invasion,  insurrection,  and  domestic  violence." 

The  great  political  convulsions  which  have  recently  taken  place  in  the  southern  States,  and 
the  terrific  war  which  has  swept  over  South  Carolina,  devastating  her  territory  and  depriving 
her  citizens  of  all  civil  government,  are  too  well  known  to  you,  and  too  painful  in  their  detail, 
for  me  to  bring  them  unnecessarily  in  review  before  you.  Instead  of  dwelling  on  the  past, 
and  giieving  over  its  errors  and  misfortunes,  let  us,  Avith  manly  fortitude,  look  to  the  future, 
and  accommodate  oui'selves  to  the  circumstances  which  surround  us,  and  which  cannot  be 
changed  or  avoided. 

The  President  of  the  United  States  has  manifested  a  generous  and  patriotic  solicitude  for 
the  restoration  of  the  southern  States  to  all  their  civil  and  political  rights,  under  the  Constitu- 
tion and  laws  of  the  United  States.  He  desires  to  see  the  federal  Union  reconstnicted  as  it 
was  before  the  secession  of  those  States ;  and  he  will  oppose  the  centralization  of  power  in 
Congress,  and  the  infringement  of  the  constitutional  rights  of  the  States,  with  the  same  zeal, 
energy  and  power  with  which  he  resisted  the  assumed  right  of  secession  on  the  part  of  the 
States.  In  order  to  accomplish  this  reunion  of  the  States,  the  President  desires  that  South 
Carolina,  as  well  as  all  the  other  States  in  rebellion,  should  accept  as  inevitable  and  unavoid- 
able the  great  final  results  of  the  war. 

African  slavery,  which  was  a  cherished  institution  of  South  Carolina  from  her  earliest  colo 
nial  history,  patriarchal  in  its  character,  under  which  the  negro  has  multiplied  and  increased 
with  a  rapidity  proving  that  he  has  been  kindly  cared  for  and  protected,  is  gone,  dead  forever, 
never  to  be  revived  or  hoped  for  in  the  future  of  this  State.  Under  the  war-making  power, 
the  military  authorities  of  the  United  States  have  abolished  slavery  in  all  of  the  seceding 
States.  The  oath  you  have  solemnly  taken  to  "abide  by  and  faithfully  support  all  laws  and 
proclamations  which  have  been  made  during  the  existing  rebellion,  with  reference  to  the 
emancipation  of  slaves,"  inquires  you,  in  good  faith,  to  abolish  slavery  in  your  new  or 
amended  constitution.  The  express  terms  on  which  your  pardons  have  issued,  stipulate  that 
you  shall  never  again  own  or  employ  slave  labor.  It  is  likewise  altogether  probable  that  the 
proposed  amendment  to  the  federal  Constitution,  abolishing  slavery,  will  be  adopted  by  three- 
fourths  of  the  States  and  become  a  part  of  the  Constitution.  Moreover,  it  is  impossible  for 
South  Carolina  ever  to  regain  her  civil  rights  and  be  restored  to  the  Union  till  she  voluntarily 
abolishes  slavery,  and  declares,  by  an  organic  law,  that  neither  'slaveiy  nor  involuntary 
servitude,  except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  con- 
victed," shall  ever  again  exist  within  the  limits  of  the  State.  Until  this  is  done,  we  shall  be 
kept  under  militaiy  rule,  and  the  negroes  will  be  protected  as  "freedmen"  by  the  whole 
militaiy  force  of  the  United  States.  But  I  know  that  you  are  all  honorable  men,  as  well  as 
patriotic  men,  and  will  do  your  duty  faithfully  to  yourselves  and  your  country,  however  pain- 
ful it  may  be. 

In  making  this  unavoidable  change  in  your  constitution,  abolishing  slavery,  and  which 
will  require  the  substitution  of  hired  labor  for  that  of  slave  labor,  it  is  to  be  hoped  that  none 
of  those  evils  will  be  experienced  which  some  have  anticipated.  By  a  wise,  just,  and  humane 
treatment  of  your  ''  freedmen  "  and  women,  you  may  attach  them  to  you  as  strongly  in  their 
new  condition  as  they  were  whilst  your  slaves.  They  will  soon  leam  to  see  an  1  feel  their 
dependence  on  you,  and  know  that  their  interests  require  them  to  be  tnie  and  faithful  to  you. 
It  is  to  be  expected  that  so  great  and  sudden  a  change  as  this  in  the  condition  of  the  negro 
will  produce,  at  first,  confusion,  idleness  and  dissatisfaction.  This,  however,  will  only  be 
temporary.  Time  and  experience  must  bring  order  and  system.  The  "freednmn"  will  soon 
find  out  that  he  must  work  or  perish.  Legislation  will  necessarily  be  required  to  regulate 
the  relative  duties  of  the  employer  and  employe. 

It  is  very  desirable  that  you  should  avail  yourselves  of  the  present  opportunity  of  reforming 
and  popularizing  the  State  constitution  in  several  particulai^s.  It  is  the  reproach  of  South 
Carolina  abroad  that  her  constitution  is  less  popular  and  republican  in  its  provisions  than 
that  of  any  other  State  in  the  Union.  And  it  is  thought  by  many  that  to  this  cause  alone 
may  be  traced  the  origin  of  that  discontent  and  dissatisfaction  with  the  federal  government 
which,  after  being  nursed  for  thirty-three  or  four  years,  ended  in  the  secession  and  rebellion 
of  thirteen  or  fourteen  States. 

The  basis  of  representation  in  the  senate  of  this  State,  as  you  know,  is  entirely  arbitrary, 
and  fortnded  on  no  just  principles  of  property  or  population.     At  the  time  it  was  adopted 
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more  than  seventy-five  years  ago — it  was,  no  doubt,  fair  and  equal.  But  since  that  time  the 
entire  relative  condition  of  the  election  districts  has  changed.  The  upper  country,  at  the 
adoption  of  our  State  constitution,  in  179tl,  was  comparatively  but  newly  settled,  had  a  sparce 
population,  and  very  little  weaUh.  But,  siuce  that  time,  this  portion  of  the  State  has  in- 
creased in  wealth  aiul  numbers  in  a  much  greater  ratio  than  the  lower  country.  Hence  it  is 
that  the  parish  representation  in  the  senate  is  unequal  and  unjust.  Twenty  or  thirty  voters 
in  one  of  the  parishes,  whose  popiilation  and  taxation  combined  entitle  it  to  only  one  mem- 
ber of  the  house  of  representatives,  have  the  same  representation  in  the  senate  that  three 
thousand  voters  have  in  Edgetield  district,  whose  population  and  taxation  entitle  it  to  six 
mendjers  in  the  house.  This  is  contrary  to  all  republican  principles  of  political  jirstice  and 
equality. 

In  the  early  history  of  South  Carolina,  the  representation  in  the  parishes  was  repeatedly 
changed,  to  equalize  it  amongst  the  respective  election  districts.  But  all  such  changes  have 
been  obstinately  refused  during  the  last  seventy-five  years.  Now  that  slavery  is  abolished, 
a  refonnation  in  this  respect  is  imperative  and  must  be  adopted.  In  effecting  this  change, 
it  would  be  well  to  adopt  the  basis  of  representation  in  the  house  of  representatives,  which 
is  founded  on  population  and  taxation.  Each  judicial  district  in  the  State  should,  however, 
have  one  senator,  and  the  city  of  Charleston  two,  in  addition  to  one  from  the  district  of 
Charleston,  The  other  senators,  if  the  present  number  be  retained,  may  be  given  to  the 
largest  districts  in  population  and  taxation,  as  fractions  are  now  represented  in  the  house  of 
representatives.  The  two  great  elements  of  representative  governments  are  wealth  and  pop- 
ulation, and  they  should  be  both  equally  represented,  so  that  the  one  cannot  legislate  to  the 
injury  of  the  other. 

In  considering  the  question  of  population,  it  is  proper  that  the  "freedmen,"  who  take  the 
places  of  white  men  in  the  lower  country,  and  also  in  the  upper  country,  in  a  less  proportion 
should,  in  some  way  and  to  some  extent,  be  counted.  This  is  due  the  lower  country,  where 
there  is  such  a  large  preponderance  of  that  class  of  persons.  The  federal  basis  of  representa- 
tion in  Congress,  counting  three-fifths  of  the  negroes,  would  seem  to  be  just  and  right.  It 
was  a  compromise  agreed  on  by  the  farmers  of  the  federal  Constitution,  and  no  doubt  founded 
in  wisdom. 

The  question  of  suffrage,  and  who  shall  excercise  the  right  of  voting  in  South  Carolina,  is 
one  of  grave  importance,  and  must  be  settled  by  you  in  your  new  constitution.  In  1790, 
the  .State  constitution  declared  that  no  one  should  be  allowed  to  vote  unless  he  was  a  free- 
holder or  taxpayer,  and  a  free  white  man  of  the  age  of  twenty-one  years.  In  J  810,  the 
right  of  suffrage  was  extended  to  all  free  white  men  of  the  age  of  twenty-one,  who  were  res- 
idents of  the  .State  two  years  and  of  the  election  district  six  months  previous  to  voting. 
The  qualification  of  a  freehold  or  the  payment  of  a  tax  was  no  longer  required.  It  was  thought 
proper  at  tliat  period  that  a  free  white  man  who  had  to  serve  in  the  militia,  do  patrol  duty, 
work  on  the  roads,  and  defend  his  country  in  time  of  war,  should  be  allowed  to  vote  for 
members  of  the  legislature  and  other  officers  of  the  State,  without  the  ownership  of  a  free- 
hold or  the  payment  of  taxes.  To  extend  this  universal  suft'rage  to  the  "freedmen"  in  their 
present  ignorant  and  degraded  condition,  would  be  little  less  than  folly  and  madness.  It 
would  be  giving  to  the  man  of  wealth  and  large  landed  possessions  in  the  State  a  most  undue  in- 
fluence in  all  elections.  He  would  be  enabled  to  march  to  the  polls,  with  his  two  or  three 
hundred  •'freedmen"  as  employes,  voting  as  he  directed,  and  control  all  elections.  The 
poor  white  men  in  the  election  districts  would  have  no  influence,  or  their  influence  would  be 
overj)owered  by  one  man  of  large  landed  estate.  In  Connecticut,  Ohic,  Indiana,  Illinois,  and 
several  other  ncm-slaveholding  States  at  the  north,  free  negroes  and  colored  persons  are  en- 
tirely excluded  from  voting.  In  most  of  the  northern  States  there  is  a  property  qualification 
required  of  all  voters,  wliich  excludes  them.  If  the  New  York  qualification  of  a  freehold  for 
a  person  of  color  voting  were  adopted  in  South  Carolina  very  i'ew  of  the  freedmen  in  this 
State  would  ever  be  able  to  exercist;  the  right  of  sutlrage.  In  North  Carolina,  Tennessee, 
and  perhaps  otlier  slaveholding  States,  free  negroes  formerly  were  entitled  to  vote,  but  it  is  un- 
derstood that  they  seldom  saw  proper  to  exercise  this  franchise. 

The  radical  republican  party  north  are  looking  with  great  interest  to  the  action  of  the 
southern  States  in  reference  to  negro  suffrage,  and  whilst  they  admit  that  a  man  should  bo 
able  to  read  and  write  and  liave,  a  property  qualification  in  order  to  vote,  yet  they  contend 
that  there  should  be  no  distinction  between  voters  on  account  of  color.  They  forget  that  this 
is  a  white  maii'.s  government,  and  intended  for  white  men  only,  and  that  the  Supreme  Court 
of  the  United  States  has  deci<led  that  the  neirro  is  not  an  American  citizen  under  the  federal 
Constitution.  That  each  and  ev(-ry  Stale  of  the  Union  lias  the  umpiestioiied  right  of  deciding 
for  lierself  who  shall  exercise  the  right  of  siitfrage,  is  beyond  all  dispute.  You  will  settle 
this  grave  question  svi  the  interest  and  honor  of  tbe  State  demands. 

Hoiitli  Carolina  is  tlie  only  State-  in  the  Union  where  the  chief  magistrate  is  not  elected 
by  the  people.  This  should  no  longer  be  the  case.  It  is  a  rund;iiiiental  principle  of  the 
rejmblican  creed,  tliat  the  peojde,  in  whom  all  sov(;reignty  is  inherent,  should  select  their 
own  rulers  and  re-presentativeH.  'J'host;  pow<-rs  only  are  deleiruted  which  cannot  be  ju'operly 
exercised  by  tlie  people.  It  is  emin(;ntly  wise  and  jirojier  that  Mie.  govinnor  of  a  State  should 
derive  his  authority  and  ehjction  immediately  from  the  sovereign  power  of  the  State.  The 
people  should  elect  their  chief  magi-strates,  members  of  Congress,  and  members  of  the  legis- 
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lature.  Having"  done  tliis,  the  minor  offices  niiglit  be  filled  by  appointment,  and  the  people 
relieved  of  the  trouble,  loss  of  time,  and  demoralization  in  making  these  petty  elections. 
When  the  governor  has  been  elected  by  the  peoide,  he  might  safely  be  intrusted  with  more; 
jjower  than  he  has  ever  exercised  in  South  Carolina.  He  should  be  made  re-eligible,  or 
elected  for  a  longer  term  than  two  years.  He  should  be  required  to  live  at  the  seat  of 
government,  and  should  receive  a  salary  sufficient  to  defray  all  his  necessary  expenses. 

The  general  assembly  of  South  Carolina  is  an  electoral  college  for  the  State,  as  well  as  a 
legislative  body.  They  have  the  election  of  governor,  electors  of  President  and  Vice-Presi- 
dent, lieutenant  governor,  United  States  senators,  judges  and  chancellors,  all  State  officers, 
magistrates,  commissioners  of  roads  and  bridges,  poor  and  free  schools,  commissioners  and 
masters  in  equity,  and  various  other  officers.  This  embari'asses  legislation,  occupies  a  great 
deal  of  the  time  of  members,  and  is  productive  of  evil  consequences.  Thci  most  of  these 
elections  and  appointments  should  be  taken  from  the  legislature. 

The  election  of  presidential  electors  by  the  legislature  is  clearly  a  usurpation  on  the  part 
of  that  body,  and  which  no  other  State  in  the  Union  tolerates  at  the  present  time.  The 
federal  Constitution  declares  that  "each  State  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  electors  of  President  and  Vice-President."  The  State,  and  not  the  legis- 
lature, is  to  "appoint"  electors.  The  legislature  is  to  "direct"  the  "manner"  of  appointing 
only.  Th(^  people  are  the  State,  and  should  "appoint."  No  one  will  contend  that  tlie  legis- 
lature, which  re])reseuts  the  State,  is  the  State  itself.  This  gross  error  will,  no  doubt,  be 
corrected  by  the  first  legislature  which  assembles  under  your  new  constitution,  and  it  may  be 
Avell  for  you  to  express  a  wish  for  its  correction. 

The  appointment  of  the  State  officers  might  be  given  to  the  governor,  with  the  advice  and 
consent  of  the  senate.  He  might  also  with  great  propriety  be  empowered  to  make  the  ap- 
pointment of  many  of  the  district  officers,  and  thereby  relieve  the  people  of  a  fruitful  source 
of  demoralization  in  making  these  petty  elections.  The  question  is  suggested  for  your  con- 
sideration. 

In  all  elections  made  by  the  legislature,  the  voting  should  be  viva  voce,  so  that  each  mem- 
ber's constituents  might  know  how  he  voted.  The  ballot  is  secret,  and  conceals  the  repre- 
sentative's vote  from  his  constituency.  The  people  have  a  right  to  know  how  their  repre- 
sentatives voted  in  elections,  as  well  as  in  legislation.  In  all  elections  by  the  people,  the 
ballot  is  certainly  the  proper  mode,  for  it  enables  every  man  to  vote  independently,  according 
to  his  own  convictions.  No  one  has  any  right  to  know  or  question  his  vote.  He  votes  as 
a  sovereign.     But  the  representative  votes  for  others,  and  they  have  a  right  to  know  his  vote. 

It  would  be  well  to  consolidate  the  treasury  department.  The  State  of  South  Carolina  is 
neither  so  large  nor  so  wealthy  as  to  require  two  treasurers.  The  secretary  of  state  and  the 
surveyor  general  should  be  required  to  keep  their  offices  only  at  the  seat  of  government. 
The  facilities  of  travelling  between  Charleston  and  Columbia  are  now  such  that  there  is  no 
necessity  for  a  division  of  these  offices  at  the  expense  of  the  State.  The  court  of  appeals 
ought  also  to  be  required  to  sit  altogether  in  Columbia,  where  one  law  library  and  one  set  of 
officers  would  be  sufficient  for  the  court. 

In  order  to  give  additional  importance  and  consideration  to  the  office  of  lieutenant  gover- 
nor, he  ought  to  be  made  ez  officio  president  of  the  senate  ;  or,  which  would  be  as  well,  let 
the  president  of  the  senate  act  as  governor  in  case  of  a  vacancy,  till  another  election  can  be 
made  by  the  people. 

You  should  provide  for  the  election  of  members  of  the  legislature  at  an  early  day — the 
second  Monday  in  October — so  that  the  general  assembly  may  be  convened  in  time  to  order 
the  election  of  members  of  Congress  and  United  States  senators,  before  the  first  Monday  in 
December  next.  It  is  important  that  all  of  the  southern  States  should  be  fully  represented 
when  Congress  assembles. 

In  your  new  constitution  you  should  provide  for  and  declare  valid  all  legislative,  execu- 
tive, and  judicial  acts  of  the  State  since  her  secession,  on  the  twentieth  of  December,  eighteen 
hundred  and  sixty,  which  are  not  in  couffict  with  the  Constitution  of  the  United  {States. 
Likewise  all  civil  officers  elected  since  that  period  should  be  authorized  to  continue  to  dis- 
charge the  duties  of  their  respective  offices  until  the  expiration  of  the  term  for  which  they 
were  elected  or  appointed. 

In  organizing  a  provisional  government,  I  thought  it  wisest  and  best  to  re-appoint  all  civil 
officers  who  were  in  office  at  the  suspension  of  civil  government  in  South  Carolina.  I  told 
the  President  that  we  had  no  parties  or  political  divisions  in  the  State.  All  had  acquiesced 
in  her  secession  from  the  federal  Union,  and  now  all  would  be  equally  loyal  in  their  citorts 
to  restore  her  to  that  Union.  I  had  no  friends  to  reward,  no  enemies  to  punish,  at  the  sacrihce 
of  the  interests  of  the  State.  Those  who  were  in  office  had  been  elected  by  tjje  iMiojjle,  were 
familiar  with  their  duties,  and  better  calculated  to  discharge  them  than  new  men.  Moreover, 
the  plan  adopted  put  in  motion  at  once  the  machinery  of  the  State.  Time  was  important. 
The  acts  of  the  provisional  government  should  likewise  be  sanctioned  by  you. 

I  was  authorized  by  the  President  to  lay  a  tax,  by  assessment,  for  the  purpose  of  defraying 
the  expenses  of  the  convention.  This  I  declined  to  do,  in  consequence  of  the  utter  destitu- 
tion of  the  people,  and  you  will  have  to  make  such  arrangements  for  your  expenses  as  you 
may  think  most  advisable. 

The  want  of  money  or  a  circulating  medium  cannot  continue  long.     The  sale  of  cotton,  as 
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soon  as  its  transportatiou  to  market  is  practicable,  will  supply  the  coimtry  with  money  enough 
for  its  most  pressing  wants.  The  farmers  and  planters,  now  that  their  slaves  are  emancipated, 
mav  very  well  dispose  of  a  portion  of  tlieir  lands,  to  relieve  their  embarrassments,  and  ac- 
quire the  means  of  enriching  and  improving  the  remainder.  Northern  capitalists  and  Euro- 
pean immigrants  will  readily  make  investments  in  real  estate  in  South  Carolina.  In  a  short 
time,  mom^-,  which  is  superabundant  in  the  northern  States,  will  naturally  and  necessarily 
flow  south.' seeking  its  value,  as  water  flows  seeking  its  level. 

After  the  collapse  of  the  so-called  confederacy,  the  southern  States  were  left  in  a  most  anom- 
alous condition  in  reference  to  their  monetary  atl'airs.  The  gold  and  silver  had  been  exported 
as  an  article  of  couunerce  during  the  war;  the  State  banks  Avere  all  broken  and  their  bills 
driven  out  of  circulation,  and  the  confederate  money  became,  of  course,  valueless.  This  left 
the  south  without  any  kind  of  money  or  a  circulating  medium.  Eight  millions  of  people,  in 
a  hicrh  state  of  civilization,  occupying  a  rich  and  fertile  country,  without  money  or  the  means 
of  exchange,  except  by  barter ! 

Gloomv  as  the  present  may  seem,  the  future  will  be  bright  and  glorious.  Nothing  is  ever 
likely  to  occur  again  to  mar'^the  harmony  of  the  Union.  The  great  cause  of  dissension  be- 
tween the  two  sections  has  been  removed.  There  are  no  rival  interests.  The  north  and  the 
south  are  mutually  necessary  to  each  other,  and  all  the  pursuits  of  the  one  are  dependent  on 
those  of  the  other.  The  United  States,  as  a  whole,  combine  all  the  elements  of  national  pros- 
perity and  greatness,  in  a  higher  degree  than  any  other  people  on  the  face  of  the  earth.  No 
empire  in  the  world  ever  united  in  so  eminent  a  degree  the  three  great  sources  of  independ- 
ence, power,  and  wealth — agriculture,  commerce,  and  manufactures.  As  long  as  civilization 
continues,  this  great  republic  will  tlonrish  und  increase  in  numbers,  wealth,  and  grandeur.  It 
can  only  crumble  and  break  into  fragments  when  ignorance  and  darkness  shall  have  pervaded 
the  land. 

South  Carolina,  as  an  integral  part  of  this  great  power,  must  partake  of  its  richness  and 
prosperity.  The  abolition  of  slavery  will  give  new  energy  and  self-reliance  to  her  people, 
stimulati-  industry  and  promote  economy  in  all  the  vocations  of  life.  In  less  than  ten  years 
we  shall  realize  in  the  loss  of  slavery  a  blessing  in  disguise,  to  ourselves  and  our  children. 
In  resuming  her  allegiance  to  the  'United  States  I  know  that  South  Carolina  does  so  in 
good  faith,  and  with  perfect  sincerity  to  her  plighted  honor.  As  she  was  the  first  to  lead  off 
in  this  great  and  most  unfortunate  secession  movement,  it  now  becomes  her  duty  to  set  a 
bright  example  of  loyalty  to  the  other  southern  States,  in  returning  to  the  Union,  and  cheer- 
fully performing  all  the  obligations  to  the  federal  government.  She  will  receive,  in  return, 
from  that  government,  a  restoration  of  all  her  civil  and  political  rights  as  a  sovereign  State, 
with  a  general  amnesty  for  the  past. 

You  should  be  careful  to  do  all  that  is  necessary  to  aid  the  President  in  carrying  out  his 
wise  and  generous  policy  of  reconstruction,  and  do  nothing  which  may  tend  to  embarrass  him 
in  that  policy  or  impede  the  restoration  of  the  State  to  the  federal  Union.  It  is  a  remarkable 
fact  that  the' brave  men  who  have  imperilled  their  lives,  and  made  every  sacrifice  in  war,  for 
the  last  four  years,  are  promptly  and  cheerfully  acquiescing  in  its  results,  whilst  some  of 
those  who  have  kept  out  of  danger  and  made  less  sacrifices  are  less  inclined  to  acquiesce  in 
the  inevitable  results  of  that  war. 

I  have  the  gratification  of  informing  you  that  the  policy  I  have  pursued  in  my  administra- 
tion of  the  provisioiuil  government  of  the  State  has  met  the  entire  approval  of  the  President, 
and  he  has  directed  the  military  authorities  not  to  interfere  with  that  policy,  but  to  aid  and 
assist  nil-  in  carrying  it  out.  I  have,  likewise  the  pleasure  of  comuuinicating  to  you  that  very 
reci  iitly  I  imd  an  interview  with  Major  General  Meade,  comnmndingthe  Atlantic  States,  and 
Major  (jeiieral  Gillniore,  commanding  the  department  of  South  Carolina,  in  rel'erence  to  a 
seeming  c(mtiict  bi^tween  the  civil  and  military  authorities  of  the  State  ;  and  that  all  difficul- 
ties were  satisfactorily  aiTanged.  The  civil  law,  the  courts,  and  civil  officers  of  the  State  are 
restored,  and  tlieir  functions  will  not  be  interfered  with  by  the  military  authorities,  except  in 
ca.se.s  wliere  frecdmen  and  persons  of  color  are  concerned.  These  cases  have  been  assigned  to 
the  courts  of  the  provost  initrslials  for  adjudication  till  tlie  completion  of  the  President's  pol- 
icy of  recoiistnictiuii.  All  oilier  cases  will  lie  lioard  and  decided  by  the  civil  and  municipal 
courts,  under  mid  according  to  the  laws  of  South  Carolina. 

It  is  also  a  source  of  congratulation  to  know  tliat  the  colored  troops,  whose  atrocious  con- 
duct has  disgraced  tlie  service  imd  filled  tiie  public  mind  with  the  most  horrible  apprehensions, 
Lave  been  withdrawn  from  tlie  interior  of  the  State,  and  are  to  be  placed  in  garrisons  on  the 
coa.st,  where  they  can  do  no  further  mischief.  In  all  of  my  personal  interviews  with  the 
President  and  in  all  of  my  dcs]iatc,h('s  to  him,  I  urged  this  course  most  earnestly.  The  white 
troo|is  are,  I  lielieve,  doing  thi-ir  I'.iity  bciKtliciiilly  to  the  country  in  preserving  the  jjcace  and 
pood  ord(!r  of  the  State.  It  is  thought  th;it  thrir  pii'sciice  amongst  us  for  some  time  yet  will 
be  nect;Hsary  in  order  to  (!nforce  the  relative  duticts  of  the  freedinen  and  their  employers. 

In  conclusion,  gentlemen,  I  would  invoke  the  Almighty  to  watch  over  all  your  delibera- 
tions, ami  direct  your  actions  in  every  particular  to  the  best  interests,  honor,  and  glory  of  our 
beloved  State. 

B.  F.  PERRY. 
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On  motion  of  Mr.  Boyce,  one  thousand  copies  of  the  message  were  ordered  to  be  printed ; 
and,  on  motion  of  Mr.  Simonton,  the  message  was  made  the  special  order  of  the  day  for  to- 
morrow, at  1  o'clock  p.  m. 

Mr.  luglis  introduced  an  ordinance  to  abolish  slavery  in  this  State ;  which,  on  motion  of 
Mr.  Inglis,  was  ordered  to  lie  on  the  table,  and  to  be  printed. 

Mr.  Rion  introduced  a  clause  for  the  constitution ;  which,  on  motion  of  Mr.  Eion,  was 
ordered  to  lie  on  the  table,  and  to  be  printed. 

On  motion  of  Mr.  Orr,  the  coin^ention  proceeded  to  the  consideration  of  resolutions,  intro- 
duced by  Mr.  Inglis,  in  relation  to  the  appointment  of  committees.  The  resolutions,  by 
leave  of  the  convention,  were  withdrawn  by  Mr.  Inglis. 

Mr.  Rion  introduced  the  following  resolutions : 

Resolved,  Tliat  the  following  standing  conmiittees  be  appointed  : 

A  committee  of  ways  and  means,  to  consist  of  seven  members. 

A  committee  on  printing,  to  consist  of  five  members. 

A  committee  to  repeal  the  ordinance  of  secession,  to  consist  of  seven  members. 

A  committee  on  representation  and  the  general  assembly',  to  consist  of  nine  members. 

A  committee  ou  the  elective  franchise,  to  consist  of  seven  members. 

A  committee  on  slavery  and  emancipation  and  colored  population,  to  consist  of  nine  mem- 
bers. 

A  committee  on  the  governor,  to  consist  of  seven  members. 

A  committee  on  the  judiciary,  to  consist  of  seven  members. 

A  committee  on  the  election  and  appointment  of  district  and  State  officers, 'other  than  gov- 
ernor, to  consist  of  seven  members. 

A  committee  on  existing  statutory  and  constitutional  enactments,  to  consist  of  five  members. 

A  committee  ou  the  Bill  of  Rights,  to  consist  of  five  members. 

A  committee  on  the  comptroller  general,  treasurers,  secretary  of  state,  and  surveyor  gene- 
ral, to  consist  of  five  members. 

A  committee  ou  miscellaneous  enactments,  to  consist  of  five  members. 

A  committee  on  the  military,  to  consist  of  five  members. 

A  committee  on  the  compilation  of  the  constitution,  to  consist  of  thirteen  members.  Also, 
a  committee  to  divide  the  State  into  congressional  districts,  and  to  provide  for  the  election  of 
members  of  Congress,  to  consist  of members. 

Mr.  Orr  offered  the  following  resolutions : 

Resolved,  That  a  committee  of  seven  members  be  appointed,  who  shall  be  charged  with 
the  duty  of  preparing  and  reporting  suitable  amendments  to  the  articles  creating  an  execu- 
tive department  in  the  constitution. 

A  committee  of  seven  members  for  the  legislative  department. 

A  committee  of  seven  members  for  the  judicial  department ; 

And  a  committee  of  seven  members  for  such  general  articles  in  the  constitution  as  are  not 
embraced  in  either  of  the  departments. 

The  first  two  resolutions  of  Mr.  Rion  were  agreed  to  ;  and  on  motion  of  Mr.  Moses,  the 
others  were  stricken  out,  and  those  of  Mr.  Orr  substituted  therefor. 

Mr.  Sullivan  introduced  the  following  resohitions  ;  which  were  ordered  to  be  referred  to  the 
appropriate  standing  committee,  when  appointed : 

1.  Resolved,  That  the  State  of  South  Carolina  will  restore  her  political  relations  Avith  the 
government  of  the  United  States  by  returning  to  the  Union ;  and  that  this  convention  will 
adopt  such  measures  as,  in  their  judgment,  will  accomplish  that  object. 

2.  Resolved,  That  the  constitution  of  this  State  shall  be  so  altered  and  amended  as  to  re- 
quire the  election  of  governor  of  the  State  to  be  made  by  the  people  of  the  State  entitled  to 
exercise  the  right  of  suffrage. 

3.  Resolved,  That  it  is  the  opinion  of  this  convention  that  the  election  of  electors  of  Presi- 
dent and  Vice-President  of  the  United  States  should  be  made  by  people  of  the  State  entitled 
to  exercise  the  right  of  suffrage ;  and  that  the  provisional  governor  be  respectfully  requested 
to  communicate  this  resolution  to  the  next  legislature,  with  an  earnest  request  that  they  pass 
the  necessary  enactment  to  carry  into  effect  the  object  of  this  resolution. 

4.  Resolved,  That  hereafter  there  should  be  but  one  treasurer  of  the  State,  who  shall  hold 
his  office  at  the  seat  of  government ;  that  the  office  of  comptroller  general  be  abolished;  and 
that  the  offices  of  secretary  of  state  and  surveyor  general  shall  also  be  held  at  the  seat  of 
government. 

5.  Resolved,  That  the  sittings  of  the  courts  of  appeal  and  for  the  correction  of  errors  shall 
be  held  only  at  the  seat  of  government,  unless  the  legislature  should  otherwise  provide  for 
their  temporary  sittings,  in  case  of  war  or  the  prevalence  of  contagious  disorders. 

Mr.  Orr  introduced  the  following  resolutions ;  which  were  ordered  to  be  referred  to  the 
appropriate  standing  committee,  when  appointed : 

Resolved,  That  the  constitution  of  this  State  shall  be  so  amended  as  that — 

1.  The  election  of  governor  shall  be  made  by  the  people. 

2.  That  he  shall  be  re-eligible. 

3.  That  he  shall  be  invested  with  a  qualified  veto  upon  the  legislation  of  the  general 
assembly. 
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4.  That  the  basis  of  vcpicseiitntion  iu  the  house  of  representatives  shall  be  the  white  popu- 
lation of  the  State. 

i).  That  the  unniber  of  members  composiirg'  the  house  shall  be  fixed  at  one  hirndred. 

6.  That  the  basis  of  representation  in  the  senate  shall  be  based  equally  upon  white  popula- 
tion and  taxation  ;  provided,  tliat  each  judicial  district  shall  be  entitled  to  at  least  one  senator. 

7.  That  the  number  of  senators  shall  be  fixed  at  forty. 

(?.  That  tlie  lieutenant  o-overnor  shall  be  ex  officio  president  of  the  senate. 

9.  That  the  judges  and  chancellors  shall  be  appointed  by  the  governor,  subject  to  the  con- 
firmation of  the  senate. 

10.  That  the  secretary  of  state,  comptroller  general,  and  treasurer  shall  be  elected  by  the 
people. 

11.  That  the  district  officers,  to  wit,  clerk,  sheriff,  ordinary,  commissioner  in  equity,  and 
tax  collector,  shall  be  elected  by  the  people  in  their  respective  districts. 

]*2.  That  slavery,  except  as  a  punishment  for  crime,  after  due  conviction,  is  forever  pro- 
hibited in  this  State. 

1 3.  That  all  elections  by  the  legislature  shall  be  made  viva  voce,  and  the  name  of  the  mem- 
ber and  of  the  person  voted  for  recorded. 

On  motion  of  Mr.  Pickens,  the  convention  proceeded  to  the  consideration  of  the  ordinance 
introduced  by  him  yesterday;  -which,  on  motion  of  Mr.  Pickens,  was  referred  to  a  special 
committee  of  three;  whereupon. 

The  president  announced  the  following  members  of  the  committee  :  Messrs.  Pickens,  Mc- 
Gowan,  and  Lesesne. 

Mr.  Lesesne  introduced  the  following  resolution ;  which,  on  motion  of  Mr.  Black,  was 
ordered  to  lie  on  the  table: 

Resolved,  That  the  action  of  this  convention  should  be  restricted  to  those  measures  whicb 
are  necessary  for  the  reinstatement  of  the  State  in  the  Union  and  restoration  to  her  of  a  civil 
government. 

On  motion  of  Mr.  Orr,  it  was 

Ordrrcil,  That  when  the  convention  adjourns,  it  be  adjourned  to  meet  to-morrow  at  12 
o'clock  m. 

Mr.  luglis  introduced  the  following  resolution,  whicb  was  agreed  to: 

Resolved,  That  a  committee  of  seven  members,  to  be  styled  "The  Committee  on  Ordinances 
and  Resolutions,"  be  appointed  by  the  president,  to  which  shall  be  referred  all  propositions 
of  matters  to  be  ordained  or  resolved  by  this  convention,  not  properly  or  exclusively  referred 
to  any  one  of  the  other  committees  already  provided  for. 

Mr.  Farrow  introduced  the  following  resoliition,  which  was  agreed  to: 

Resolved,  That  the  clerk  be  authorized  to  have  printed  for  the  use  of  the  convention  one 
hundred  and  fifty  copies  of  the  constitution  of  this  State,  adopted  in  1861. 

On  motion  of  Mr.  Sullivan,  the  convention  was  adjourned  at  ten  minutes  past  3  o'clock  p.  m. 

JOHN  T.  SLOAN, 

Clerk  of  the  Convention, 


Friday,  September  15,  1865. 

At  the  hour  to  which  the  convention  was  adjourned,  the  president  took  the  chair,  and  the 
proceedings  were  opened  witli  jirayer  by  tlie  Rev.  M.  C.  Barnett. 

The  clerk  called  tlie  roll,  ami  tlie  folhiwiiig  delegates  answered  to  their  names : 

Messrs.  Andrews,  Ball,  P.iair,  Boiling,  iJoozer,  Bratton,  Boyce,  Beatty,  Boyd,  Bryce, 
Brudliam,  Byrd,  Barnett,  Carlisle,  Campbell,  Cannon,  Conner,  Coogan,  Dawkins,  DeLettre, 
Dunovant,  bndlcy,  DuPre,  Dozier,  Evins,  Farrow,  Fox,  Frierson,  Furman,  Fishbm-ne, 
Goodwyn,  A.  1).,  (fooihvyn,  T.  .!.,  Gillilaud,  Gaillard,  J.  G.,  Gourdin,  Hearst,  Hemphill, 
Hammond.  Hf-rndon,  llnicry,  linger,  Inglis,  .James,  Jones,  Johnson,  Keenan,  Lee,  Lake, 
Lesesne,  McCaiili^y,  McDiitHc,  McGowan,  Melvc^-,  Martin,  Melton,  Mills,  jr..  Milling,  Mobley, 
McMaster,  Mc.Michael,  Moon;,  Morgan,  M<irrison,  Moses,  Macbeth,  Melchers,  Muldrow, 
Norwood,  Orr,  Perry,  Pichttns,  F.  W.,  Pickens,  W.  S.,  Porter,  Richardson,  Rion,  Robertson, 
Reed,  Reaves,  Rose,  Ross,  Skipper,  Sims,  Sullivan,  Summer,  Stewart,  Sheridan,  Smart, 
Sinionton,  Schnierlc,  Thomson,  Thos.,  Taylor,  Wilson,  Jno.,  Wilson,  W.  T.,  Wylie, 
Weatherly,  Wallace,  Wni.,  Wallace,  W.  11.,  Wagener,  Williams,  Wiusmith,  Whetstone, 
Yoiunaiis. 

The  journal  of  yesterday's  proceedings  was  read. 

The  following  additional  delegates  appeared,  exhibited  their  credentials,  and  enrolled 
their  names  as  rn(!iiibers  of  the  convention  : 

From  St.  I'liilip  and  St.  Micliael,  Mr.  Henry  Gourdin. 

From  St.  Bartholornriw'H,  IMr.  H.  (J.  Slieridan. 

The  president  announced  the  following  standing  committees  : 

.STANDING  ('OMIVinrKKS. 

Ways  and  means:  Messrs.  Furman,  Kocnan,  McDuflie,  Dunovant,  W.  M.  Martin,  John- 
Bon,  Williams. 
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Printing:  Messrs.  Lee,  Carlisle,  T.  J.  Goodwyn,  Mobley,  Stewart. 

Executive  department :  Messrs.  Orr,  Conner,  Aldrich,  F.  W.  Pickens,  McMaster,  Beattie, 
Simonton. 

Leo:islative  department :  Messrs.  Inglis,  Rion,  McGowan,  Boyce,  Mclver,  Andrews,  W. 
H.  Wallace. 

Judicial  department :  Messrs.  Lesesne,  Frost,  Moses,  Thomson,  Dozier,  Campbell,  Till- 
man. 

Amendments  to  the  constitution,  not  included  in  above  :  Messrs.  Dudley,  Farrow,  Hemp- 
hill, Frierson,  Macbeth,  Robertson,  Hearst. 

Ordinances  and  resolutions :  Messrs.  Dawkins,  Sullivan,  Hammond,  Porter,  Black,  Win- 
smith,  Summer. 

A  communication  was  received  from  Mr  D.  McGregor,  and  was  read  by  the  president. 

On  motion  of  Mr.  Andrews,  the  privileges  of  the  floor  of  the  house  were  extended  to  Mr, 
D.  McGregor. 

Mr.  Beatty  introduced  the  following  resolution  ;  which  was  referred  to  the  committee  on 
the  executive  department : 

Kcsolced,  That  the  committee  on  the  executive  department  be  instructed  to  inquire  and  re- 
port on  the  propriety  of  making  the  governor  to  be  elected  for  the  term  of  four  years  ;  on 
the  propriety  of  dispensing  with  the  oiBce  of  lieutenant  governor;  also,  in  case  of  the  death, 
♦Stc,  of  the  governor,  of  making  the  president  of  the  senate  governor ;  and,  also,  in  case  of 
the  death,  &c.,  of  the  president  of  the  senate  whilst  acting  as  governor,  of  requiring  the 
speaker  of  the  house  of  representatives  to  serve  as  governor  for  the  remainder  of  the  term. 

Also,  introduced  the  following  resolution;  which  was  referred  to  the  committee  on  the 
legislative  department : 

Resolved,  That  the  committee  on  the  legislative  department  be  instnicted  to  inquire  and 
report  on  the  propriety  of  requiring  inly  biennial  meetings  of  the  State  legislature,  unless 
for  cause  specially  prescribed. 

Also,  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on  the 
judiciary  department : 

Kcsolced,  That  the  committee  on  the  judiciary  department  be  instructed  to  inquire  and  re- 
port on  the  propriety  of  establishing  in  the  constitution  the  following  provisions  :  ^ 

L  One  supreme  court,  with  appellate  jurisdiction  throughout  the  State  ;  judges  thereof  to 
be  selected  by  the  governor  suly'ect  to  the  approval  of  a  majority  of  the  senate. 

2.  A  superior  court,  the  judges  thereof  to  be  selected  and  approved  in  like  manner  as 
the  judges  of  the  supreme  court ;  the  duties  of  said  judges,  among  others,  to  consist  in  ad- 
ministering the  usual  duties  in  each  judicial  district  twice  in  every  year. 

3.  A  district  of  judicial  court,  to  consist  of  one  judge,  a  resident  of  the  judicial  district, 
to  be  elected  for  the  term  of  four  years  by  the  voters  of  the  district ;  the  duties  of  said  court 
extending  to  the  hearing  and  determining  all  small  and  mean  causes,  and  also  all  causes 
lately  within  the  jurisdiction  of  the  court  of  magistrates  and  freeholders,  not,  however,  pre- 
cludmg  the  office  of  magistrate.  Said  committee  will  also  inquire  and  report  on  the  pro- 
priety of  giving  said  court  all  jurisdiction  now  exercised  by  the  ordinary  of  the  district. 

Mr.  Boiling  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on 
the  judiciary  department  : 

Resolved,  That  it  is  the  duty  of  all  good  governments  to  make  the  acquisition  of  justice  as 
cheap  and  convenient  to  the  masses  of  the  people  as  possible,  and,  therefore,  that  it  be  re- 
ferred to  the  committee  on  the  judicial  department  to  inquire  into  and  report  a  scheme  for 
organizing  a  court  of  inferior  jurisdiction,  for  the  trial  of  all  petty  misdemeanors,  of  all  civil 
causes  where  the  amount  involved  does  not  exceed  one  hundred  dollars  in  value,  and  of  all 
cases,  whether  civil  or  criminal,  in  which  the  parties  litigant  are  persons  of  color. 

Also,  introduced  the  following  resolution  ;  which  was  referred  to  the  committee  on  the 
legislative  department : 

Resolved,  That  the  legislature  should  be  prohibited,  by  a  suitable  provision  in  the  consti- 
tution, from  appropriating  money  to  works  or  internal  improvements,  and  also  from  lending 
the  faith  and  credit  of  the  State  to  individuals,  corporations,  or  companies  for  that  or  any 
other  purpose. 

Mr.  Lesesne  introduced  the  following  resolution  ;  which  was  adopted : 

Resolved,  That  ordinances  adopted  by  this  convention  shall  be  engrossed,  and  then  ratified 
by  being  signed  by  the  president  and  clerk. 

Also,  introduced  the  following  resolution;  which  was  referred  to  the  committee  on  amend- 
ments to  the  constitution : 

Resolved,  That,  to  prevent  or  lessen  the  evils  attendant  on  frequent  elections,  and  to  guard 
against  the  profanation  of  the  Sabbath,  it  is  expedient  to  provide  by  the  constitution  that 
all  popular  elections  for  federal.  State,  or  municipal  officers  shall  be  held  on  one  and  the  same 
day,  and  by  the  same  managers,  and  that  in  the  middle  of  the  week— say  the  second  Wed- 
nesday in  October. 

Also,  introduced  an  ordinance  to  declare  slavery  abolished  in  South  Carolina,  and  prohibit 
its  re-establishment ;  which  was  referred  to  the  committee  on  ordinances  and  resolutions. 

Also,  introduced  the  following  resolution ;  which  was  agreed  to : 

Ex.  Doc.  26 9 
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Eesohed,  That  tlieie  be  added  to  the  standing  committees  of  the  convention  an  engrossing 
coimiiittoe  consisting  of  tln-ee  members,  to  be  appointed  by  the  president. 

AVhert'upou,  tlie  president  announced  the  following  members  of  the  committee :  Messrs. 
Moltoii,  Wagoner,  Norwood. 

Sir.  F.  W.  Pickens,  from  the  special  committee,  made  a  report,  and  reported  an  ordinance 
to  repeal  the  ordinance  of  secession ;  and  the  question  being  put,  Shall  the  ordinance  pass  ? 
it  passed  in  the  affirmative — yeas,  105  ;  nays,  'A. 

The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  affirmative  are  :  Hon.  D.  L.  Wardlaw,  president ;  and  Messrs.  An- 
drews, Ball,  Blair,  Boiling,  Boozer,  Bratton,  Boyce,  Beatty,  Boyd,  Brailsford,  Bryce,  Bull, 
Baniett,  Carlisle,  Campbell,  Cannon,  Chisolm,  Conner,  Coogan,  Davvkins,  DeLettre,  Duno- 
vant,  Dudley,  DuPre,  Dozier,  Evius,  Farrow,  Fox,  Frierson,  Frost,  Furman,  Fishburne, 
Goodwvn,  A.  D.,  Goodwyn,  T.  J.,  Gillilaud,  Gaillard,  Gourdin,  Hearst,  Hemphill,  Ham- 
mond, Herndon,  Henei'y,  Huger,  Inglis,  James,  Jones,  Johnson,  Keenan,  Lee,  Lake,  Le- 
sesne,  McDuffie,  McCauley,  McGowan,  Mclver,  Martin,  Melton,  Mills,  jr..  Milling,  Mobley, 
Morrison,  Mcilaster,  McMicbael,  Moore,  Morgan,  Moses,  Macbeth,  Melchers,  Muldrow, 
Norwood,  Orr,  Peny,  Pickens,  F.  \V.,  Pickens,  W.  S.,  Porter,  Rion,  Richardson,  Robertson, 
Reed,  Reaves,  Rose,  Ross,  Skipper,  Sims,  Sullivan,  Suumier,  Stewart,  Sheridan,  Smart, 
Simonton,  Schnierle,  Thomson,  Tillman.  Taylor,  Wilson,  John,  Wilson,  W.  T.,  W^ylie, 
Weatherley,  Wallace,  W.  H.,  Wallace,  William,  Wagener,  Williams,  Wiusmith,  Youmans. 

Those  who  voted  in  the  negative  are :   Messrs.  Aldrich,  Brabham,  Whetstone. 

So  the  ordinance  was  passed,  and  referred  to  the  engrossing  committee. 

Mr.  Willirm  Wallace  introduced  the  following  resolution  : 

Whereas,  by  the  fortunes  of  war,  our  former  noble  and  beloved  chief  magistrate,  Jefferson 
Davis,  is  now'  languishing  in  prison,  awaiting  his  trial  for  treason ;  and  whereas  the  fanatics 
of  the  north,  not  satisfied  with  the  widespread  ruin  and  desolation  which  they  have  caused, 
are  shrieking  for  hii  blood : 

Resolced,  That  it  is  the  paramount  duty  of  South  Carolina,  who  led  the  way  in  our  late 
strugo^le  tor  independence,  and  for  which  struggle  he  is  now  sutfering,  to  use  every  lawful 
means  in  her  power  to  avert  the  doom  which  threatens  him. 

Resolced,  Til  at,  to  this  end,  a  deputation  of  members  of  this  body  be  sent  to  the  city  of 
Washington,  in  behalf  of  the  people  of  South  Carolina,  to  ask  of  his  excellency  the  Presi- 
dent of  the  United  States  to  extend  to  the  Hon.  Jefferson  Davis  that  clemency  which  he 
has  shown  to  us,  who  are  equally  the  sharers  of  his  guilt,  if  guilt  there  be,  and  which  is 
accomplishing  so  much  towards  restoring  the  peace  and  harmony  of  the  Union. 

Mr.  Connor  offered  the  following  as  an  amendment ;  which  was  accepted  by  Mr.  Wallace  : 

Risulctd,  That  it  be  referred  to  a  committee  of  three  to  draught  memorials  to  be  addres.sed, 
by  this  couA-ention,  to  his  excellency  the  President  of  the  United  States,  requesting  execirtive 
clemency  for  Jefterson  Davis,  the  late  president,  and  A.  H.  Stephens,  the  late  vice-president 
of  the  Coufederate  States ;  for  A.  G.  Magrath  and  Geo.  A.  Treuholm,  citizens  of  this  State, 
now  prisoners  of  state. 

Whereupon,  the  president  appointed  the  following  members  of  the  committee:  Messrs. 
Coniiur,  William  Wallace,  andRo.se. 

Mr.  F.  W.  I'ickens  introduced  the  following  resolution ;  which  was  referred  to  the  com- 
mittfc  on  ordinances  and  resolutions : 

Resulted,  That  it  be  referred  to  the  committee  on  ordinances  and  resolutions  to  inquire 
and  report  on  the  propriety  of  sending  a  competent  agent  to  Washington,  to  ascertain  from 
the  President  what  is  the  condition  of  the  lands  called  "abandoned  lands"  in  this  State, 
and  how  long  it  will  be  before  the  owners  of  such  lands  will  be  restored  to  the  possession  of 
thfir  piopcrty. 

Mr.  Wiiisiiiith  introduced  the  following  resolution;  which  was  referred  to  the  committee 
on  the  umcnduients  to  the  constitution  : 

Wlieri-as  negrn  slavery  has  been  abolished  by  the  proclamations  of  the  President  of  the 
Unit«-d  .Statf-s  and  the  milJary  authorities  of  the  same;   be  it,  therefore, 

Resulred,  'I'liat  neither  negro  slavery  nor  involuntary  servitude  shall  hereafter  exist  in  this 
State  except  as  a  jiMnisljuient  for  crime,  of  which  the  party  shall  have  been  duly  convicted 
by  law  ;  and  it  shall  b(!  tiie  duty  of  the  legislature  to  pass  such  laws  as  will  finally  carry  into 
effect  the  foregoing  ordinance. 

Mr.  McGowan  introduced  the  following  resolution;  which  was  referred  to  the  committee 
on  the  legislative  department : 

QUAHFICATION.S  OF  VOTERS. 

In  an  election  to  be  made  by  the  people  of  the  State,  or  of  a  district  thereof,  every  voter 
Bhall  have  the  following  (|iialitieHtioiis,  viz: 

He  shall  he  a  free  white  man,  who  has  attained  to  the  age  of  twenty-one  years,  and  is  not 
a  pauper,  a  non-commissioned  officer  or  |)rivat(;  .soldier  of  the  army  of  the  United  States. 
He  .Hhall  have  been  a  citizen  of  tlie  United  States  and  of  this  Htate  for  at  k^ast  two  years 
next  preceding  the  day  of  election,  and  mIkiII  have  resided  during  that  time  in  this  State,  and 
during  the  last  six  nionths  thereof  in  the  district  in  which  lie  offt^rs  to  vote;  or  in  lieu  of  the 
Buid  hix  months'  residence,  shall  have  been  legally  seized  and  possessed  for  at  least  six 
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montlis  next  precediug  the  day  of  election  of  a  freehokl  in  lands  worth  at  least  five  hundred 
dollars. 

Every  person  shall  be  considered  a  white  person  who  has  of  Caucasian  blood  seven-eighths 
or  more. 

The  legislature  shall  provide  for  the  decision  of  questions  of  caste,  and  of  all  qxiestions  con- 
cernino-  the  right  of  suffrage  ;  and  may  guard  against  frauds  and  usurpations  of  the  right  of 
suffrage,  by  requiring  a  registry  of  voters  and  by  other  suitable  means ;  and  may  impose 
disqualification  to  vote  in  punishment  for  crime  or  for  blameable  illiteracy. 

Also,  introduced  the  following  resolution  ;  which  was  referred  to  the  committee  on  the 
amendments  to  the  constitution  : 

The  emancipation  of  slaves  having  actually  taken  place,  slavery  shall  not  hereafter  be  re- 
established in  this  State 

Also,  introduced  the  following  resolution  ;  which  was  refeiTed  to  the  committee  on  the 
legislative  department : 

No  person  shall  be  subject,  for  the  same  offence,  to  be  twice  put  in  jeopardy  of  life  or  limb : 
nor  be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself;  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

Every  law  or  resolution  having  the  force  of  law  shall  relate  to  but  one  subject,  and  that 
shall  be  expressed  in  the  title. 

Also,  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on  the 
judiciary  department: 

All  laws  now  of  force  in  this  State,  not  repugnant  to  this  constitution,  shall  continue  of 
force  until  they  may  be  altered  or  repealed  by  the  legislature,  or  shall  respectively  expire  by 
their  own  limitation.  The  term  later,  here  ixsed  shall  embrace  all  acts  of  the  legislature, 
whether  passed  before  or  since  the  twentieth  day  of  December,  A.  D.  1860.  All  acts,  ordi- 
nances, and  parts  of  acts  or  ordinances,  whose  duration  was  limited  to  the  "  continuance  of 
the  war  between  the  United  States  and  the  Confederate  States,"  by  that  or  any  equivalent 
form  of  expression,  and  all  regulations  which  contemplated  the  existence  of  such  a  war, 
shall  lie  considered  to  have  expired  on  the  tenth  day  of  May,  A.  D.  1865. 

All  proceedings,  legislative,  executive,  judicial,  ministerial,  or  official,  all  acts  of  officers  or 
agents,  all  contracts  entered  into,  instruments  of  writing  executed  and  matters  transacted, 
before  or  since  the  twentieth  day  of  December,  A.  D.  1860,  which  were  legal  and  valid  under 
the  de  facto  government,  whether  State,  confederate,  or  federal,  which  subsisted  in  this  State 
at  the  times  when  they  respectively  were  had,  done,  entered  into,  executed,  or  transacted, 
shall,  in  all  cases  and  questions  that  may  be  hereafter  presented  for  adjudication,  be  held  to 
have  been  legal  and  valid. 

All  officers  and  appointees  in  this  State,  now  in  ofiice,  shall  continue  in  office  until  their 
terms  of  office  respectively  expire,  or  they  be  superseded  according  to  the  provisions  of  this 
constitution. 

Mr.  Inglis  introduced  resolutions  as  to  the  amendment  to  the  Constitution  of  the  United 
States  ;  which  were  referred  to  the  conunittee  on  ordinances  and  resolutions. 

The  ordinance  introduced  yesterday,  by  Mr,  Inglis,  to  declare  in  present  force  the  constitu- 
tion and  laws  heretofore  in  force  in  this  State,  and  the  acts,  official,  public,  and  private  done, 
and  the  appointments  and  elections  made  under  authority  of  the  same,  was  referred  to  the 
committee  on  the  judiciary  department. 

The  resolution  introduced  yesterday  by  Mr.  Rion,  proposing  a  section  for  the  constitution, 
was  referred  to  the  committee  on  ordinances  and  resolutions. 

The  first  and  third  of  the  series  of  resolutions  introduced  by  Mr.  Sullivan,  yesterday,  were 
referred  to  the  committee  on  ordinances  and  resolutions. 

The  second  to  the  committee  on  the  executive  department. 

The  fViurth  to  the  committee  on  amendments  to  the  constitution. 

The  fifth  to  the  committee  on  the  judiciary  department. 

The  first,  second,  third,  and  eighth  resolutions  of  the  series  of  resolutions  introduced  by 
Mr.  Orr  yesterday  were  referred  to  the  committee  on  the  executive  department. 

The  fourth,  fifth,  sixth,  and  seventh  were  referred  to  the  committee  on  the  legislative  de- 
partment. 

The  ninth  to  the  committee  on  the  judiciary  department. 

The  tenth,  eleventh,  twelfth,  and  thirteenth  to  the  committee  on  amendments  to  the  con- 
stitution. 

The  "ordinance  to  abolish  slavery  in  this  State,"  introduced  yesterday  by  Mr.  Inglis,  was 
referred  to  the  committee  on  ordinances  and  resolutions. 

Mr.  Byrd  asked  and  obtained  leave  to  record  the  vote  he  would  have  given,  if  present,  on 
passing  the  "ordinance  to  repeal  the  ordinance  of  secession." 

And  Mr.  Byrd,  being  called,  answered  "a3'e." 

Mr.  Conner  introduced  the  following  resolution: 

Resolved,  That  this  convention  will  restrict  itself  to  such  action  as  is  essential  to  restore 
the  State  to  her  former  position  in  the  federal  union ;  to  such  reinodelling  of  the  State  con- 
stitution as  is  necessary  to  adapt  it  to  the  changes  growing  out  of  the  emancipation  procla- 
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niatiou.  and  to  restore  it  with  those  niodificatioris  to  its  condition  prior  to  the  act  of  secession ; 
and  to  such  proceedings  as  are  necessary  to  call  into  existence  the  State  government,  with 
the  powers  exercised  by  it  prior  to  the  ordinance  of  secession. 

yU.  Tillman  moved  to  lay  the  resolution  en  the  table,  and  the  question  being  put,  Will  the 
convention  agree  thereto?  it  passed  in  the  affirmative — yeas  53;  nays  52. 

The  yeas  and  nays  were  requested,  and  are  as  follows: 

Those  who  voted  iu  the  affirmative  are:  Hon.  D.  L.  Wardlow,  president;  and  Messrs. 
Ball,  Bulling,  Boozer,  Boyce,  Beatty,  Boyd,  Bryce,  Bull,  Byrd,  Barnett,  Dudley,  Evins, 
Farrow,  Fox,  Friersou,  Goodwyn,  A.  D.,  Hemphill,  Hammond,  Herudon,  Inglis,  Jones, 
Johnson.  Lee,  Laho,  Melton,  Milling,  ^lobley,  McMaster,  McMichael,  Moore,  Moses,  Mul- 
droAv,  Norwood,  Oit,  Ferry,  Pickens,  F.  W.,  Pickens,  W.  S.,  Robertson,  Reed,  Reaves, 
Ross,  Skipper,  Sims,  Sullivan,  Summer,  Stewart,  Thomson,  Thos.,  Tillman,  Wilson,  John, 
Wylie,  Weatherley,  Wiusmith. 

Those  who  voted  in  the  negative  are:  Messrs.  Aldrich,  Andrews,  Blair,  Bratton,  Brabham, 
Carlisle.  Campbell,  Cannon,  Chisolm,  Conner,  Coogan,  Dawkins,  De^  ettre,  Dunovant, 
DuPre,  Dozier,  Frost,  Furnian,  Fishburue,  Goodwyn,  T.  J.,  Gilliland,  Gaillard,  Gourdin, 
Hearst,  Heneiy,  Huger,  Jame!?,  Keenan,  Lesesne,  McCauley,  McDuffie,  McTver,  Martin, 
Morrison,  Morgan,  Macbeth,  Melchers,  Porter,  Richardson,  Rion,  Rose,  Sheridan,  Smart, 
Simouton,  Schnierle,  Wilson,  W.  T  ,  Wallace,  Wm.,  AVallace,  W.  H.,  Wagener,  Williams, 
Whetstone,  Youmans. 

So  the  resolution  was  ordered  to  lie  on  the  table. 

Jlr.  Tillman  introduced  the  following  resolutions;  which  were  referred  to  the  committee  on 
amendments  to  the  constitution  : 

Resulted,  That  the  following  clause  shall  be  incorporated  in  the  constiti^tion  of  this  State: 
That  every  charter  or  act  of  incorporation  which  may  be  hereafter  granted  or  renewed,  and 
every  amendment  of  existing  charters  or  acts  of  incorporation  which  may  be  hereafter  granted 
by  the  general  assembly  of  this  State  shall,  at  all  times,  be  subject  to  repeal,  alteration,  or 
amendment  by  the  general  assembly. 

Kesolred,  That  the  constitution  of  the  State  should  be  altered  and  amended,  so  that 

ist.  There  shall  be  thirty-one  election  districts  formed  by  constttuting  each  judicial  district 
an  election  district,  with  the  same  boundaries  and  the  same  names,  except  the  judicial  dis- 
trict of  Charleston,  which  shall  be  divided  tnto  two  election  districts  by  consolidating  the 
parishes  of  St.  Philip  and  St.  Michael  into  one  election  district  to  be  called  "the  city  of 
Charleston,"  and  by  consolidating  the  remaining  parishes  of  said  jitdicial  district  into  another 
election  district  to  be  called  "the  election  district  of  Charleston."  . 

2d.  The  nxunber  of  senators  shall  be  thirty-one,  to  wit:  one  senator  for  each  election  dis- 
trict ;  and  the  number  of  representatives  sliall  be  one  hundred  and  twenty-four.  The  basis 
of  representation  in  the  house  shall  be  a  joint  one  of  taxation  and  white  population  as  now 
provided  b}-  law,  and  representatives  shall  be  apportioned  among  the  several  election  districts 
a.s  heretofore  provided,  that  each  election  district  shall  always  have  at  least  one  representa- 
tive: And  provided,  also.  That  no  election  district  shall  ever  be  allowed,  at  any  future  ap- 
portionment, moie  than  twelve  representatives. 

On  motion  of  Mr.  Orr  the  convention  proceeded  to  the  consideration  of  message  No.  1  of 
the  governor,  which  had  been  made  the  special  order  of  the  day  for  this  day  at  1  o'clock  p.  m. 

Mr.  OiT  introduced  the  following  resolutions;  which  were  agreed  to: 

liesolttd.  That  so  much  of  the  message  of  his  excellency  Governor  Perry  as  relates  to 
the  abolition  of  slavery  in  this  State,  to  the  treiisury  department,  and  to  the  offices  of  secre- 
tary of  state  and  surveyor  general,  be  refeiTcd  to  the  "committee  on  the  general  articles  of 
the  constitution." 

Resolcril,  That  so  much  as  relates  to  the  basis  of  representation  in  the  senate,  the  parish 
Hysteni,  tlie  mutter  of  suti'rage,  to  voting  viva  voce  in  elections  by  the  legislature,  and  to  the 
election  of  members  of  the  legislature  at  an  early  day,  be  referred  to  the  "committee  on  the 
legJHhitive  depurtnient  of  the  constitution." 

hesulrtd,  That  so  much  as  relates  to  the  election  of  governor  by  the  people,  to  the  ap- 
j»oiutnient  of  district  dfliccrs  by  the  governor,  and  to  the  office  of  lieutenant  governor,  be  re- 
ferred to  the   "coniniittee  on  the  executive  department  of  the  constitution." 

Resolved,  Tliat  so  much  as  relates  to  the  election  of  presidimtial  electors  by  the  legislature, 
and  to  tlie  legislative,  ex.-cutivc,  and  judicial  acts  of  the  State  since  its  secession,  be  referred 
to  the   "commitlee  on  ordinancc-s  and  resohitions." 

Rtiolrid,  Tliat  so  much  as  relates  to  tlie  sitting  of  the  court  of  appeals  exclusively  in 
Columbia  be  refem^d  to  tlie  "committee  on  tlir  judicial  department  of  the  constitution." 

Riaolred,  And  that  so  much  as  rehitcs  to  defraying  the  expenses  of  the  convention,  bo  re- 
fenirl  to  the   "(committee  on  ways  and  means." 

Mr.  Melton  introduced  the  following  roBolution,  the  consideration  of  which  was  postponed 
until  Monday  next: 

Renolvtd,  That  tlie  constitution  of  South  Carolina,  adopted  April  8,  1861,  be  made  the 
Hpecial  onler  of  the  day  for  Monday  next  at  J  o'clock  p.  m.,  and  that  all  proposed  ordinances 
or  resolutions  involving  uiteratious  or  amendments  thereto,  be  printed,  appending  to  each 
the  name  of  th<-  mover. 
On  motion  of  Mr.  Orr,  it  was 
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Ordered,  That  when  this  convention  adjourns,  it  be  adjourned  to  meet  to-morrow,  at  12 
o'clock  m. 

Mr.  Macbeth  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on 
amendments  to  the  constitution : 

Resolved,  That  the  constitution  of  this  State  shall  be  amended  so  that  all  taxes  hereafter 
levied  shall  be  levied  on  the  actual  value  of  the  property. 

Mr.  Conner  introduced  the  following  resolution  ;  which  was  referred  to  the  committee  on 
the  legislative  department : 

Every  free  white  man,  of  the  age  of  twenty-one  years,  (paupers,  non-commissioned  officers 
and  privates  in  the  army  and  navy  of  the  United  States  excepted,)  being  a  citizen  of  the 
United  States,  or  a  foreigner  who  had  declared  his  intention  of  becoming  a  citizen  of  the 
United  States  according  to  law,  and  having  resided  therein  two  years  immediately  previous 
to  the  day  of  election,  and  six  months  iu  the  election  district  where  he  offers  to  vote  and  has 
his  home  and  residence,  shall  have  a  right  to  vote  at  elections  in  this  State ;  nor  shall  tem- 
porary absence,  being  less  than  six  months,  with  intention  to  return,  debar  or  impair  the 
right  of  a  voter  in  this  State. 

Mr.  Melton  introduced  the  following  resolution ;  which  was  agreed  to  : 

Resolved,  That  the  engrossing  committee  be  authorized  to  employ  one  or  more  clerks,  as 
may  be  found  necessary. 

Mr.  Wagener  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on 
amendments  to  the  constitution  : 

Resolved,  That  the  State  should  by  all  means  foster  and  promote  internal  improvements, 
arts,  and  mechanical  industry,  and  should  never  make  laws  to  restrain  her  legislative  bodies 
from  atl'ording  aid  and  encouragement  to  the  same. 

On  motion  of  Mr.  Thompson,  the  convention  was  adjourned  at  fifteen  minutes  past  four 
o'clock  p.  m. 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Saturday,  September  16,  1865, 

At  the  hour  to  which  the  convention  was  adjourned,  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  Mr.  Ross. 

The  clerk  called  the  roll,  and  the  following  delegates  answered  to  their  names  :  Messrs 
Aldrich,  Andrews,  Ball,  Blair,  Black,  Boiling,  Boozer,  Bratton,  Boyce,  Beatty,  Boyd,  Brails 
ford,  Bryce,  Brabham,  Byrd,  Baruett,  Carlisle,  Campbell,  Cannon,  Chisolm,  Coogan,  Dun 
ovant,  DuPre,  Dunkin,  Uozier,  Evins,  Farrow,  Fox,  Frierson,  Frost,  Furman,  Fishburne 
A.  D.  Goodwyn,  T.  J.  Goodwyn,  Gilliland,  Gaillard,  Hampton,  Hearst,  Hemphill,  Ham 
mond,  Herndon,  Henery,  Inglis,  James,  Jones,  Johnson,  Keenan,  Lee,  Latimer,  Lynch 
McDuffie,  McGowan,  Mclver,  Martin,  Melton,  Mills,  jr.,  Milling,  Mobley,  Morrison,  McMas 
ter,  McMichael,  Morgan,  Moses,  Macbeth,  Melchi'rs,  Muklrow,  Norwood,  Orr,  Perry,  F.  W, 
Pickens,  W.  S.  Pickens,  Poole,  Porter,  Ravimel,  Richardson,  Rion,  Robertson,  Reed,  Reaves 
Rose,  Ross,  Skipper,  Sims,  Sullivan,  Summer,  Stewart,  Sheridan,  Smart,  Simonton 
Schnierle,  Thomson,  Tillman,  John  Wilson,  W.  T.  Wilson,  Weatherly,  W.  H.  Wallace 
Wagener,  Williams,  Winsmith,  Whetstone. 

The  journal  of  yesterday's  proceedings  was  read. 

The  following  additional  delegates  appeared,  exhibited  their  credentials,  and  enrolled  their 
names  as  members  of  the  convention : 

From  St.  Philip  aud  St.  Michael,  Mr.  William  Ravenel. 

From  Winyaw,  Mr.  B.  F   Dunkin. 

Mr.  Boyce  presented  the  credentials  of  the  delegates  from  the  parish  of  St.  Helena,  which, 
on  motion  of  Mr.  Boyce,  was  referred  to  a  special  committee  of  three. 

Whereupon  the  president  announced  the  following  members  of  the  committee :  Messrs. 
Perry,  Gourdin,  Ball. 

Mr.  Black  asked  and  obtained  leave  to  record  the  vote  he  would  have  given,  if  present, 
on  the  passage  of  an  ordinance  to  repeal  the  ordinance  of  secession ;  aud  Mr.  Black  being 
called,  answered  aye. 

Mr.  Moses,  from  the  committee  on  the  judicial  department,  made  a  report  on  so  much  of 
the  governor's  message  as  relates  to  the  sittings  of  the  court  of  appeals ;  which  was  ordered 
to  be  laid  on  the  table  and  to  be  printed. 

Mr.  Frost  gave  notice  that  on  Monday  next  he  will  offer  certain  amendments  to  the  sixth 
rule  of  the  convention. 

Mr.  Boiling  offered  the  following  resolution ;  which  was  ordered  to  be  laid  on  the  table : 

Resolved,  That  a  committee  of  twelve,  composed  of  two  from  each  congressional  district, 
be  appointed  by  the  jiresident  of  this  convention,  to  inquire  and  report  to  this  couventiim 
what  number  of  representatives  it  will  be  proper,  according  to  the  present  law  of  the  United 
States,  that  this  Sta'.e  shall  tender  to  the  approaching  Congress  of  the  United  States ;  and 
that  the  committee  be  authorized  to  construct  the  congressional  districts  accordingly. 

Mr.  Dawkins,  from  the  committee  on  ordinances  and  resolutions,  made  a  report  on  a  reso- 
lution to  restore  political  relations  with  the  State. 
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On  motion  of  J[r.  Dawkius,  the  committee  was  discharged,  and  the  same  was  refeiTed  to 
the  committee  on  amendments  to  the  constitution. 

Alsoliiade  a  report  on  an  ordinance  to  declare  slavery  aholished  in  this  State,  and  on  other 
papers  reterred  on  the  same  subject ;   which  was  ordered  tor  consideration  on  Monday  next. 

Also  made  a  report  on  a  resolution  in  relation  to  electors  of  President  and  Yice-President 
of  the  United  States ;  which  was  ordered  tor  consideration  on  Monday  next. 

Mr.  Frost  introduced  the  following  resolution;  which  was  reierred  to  the  committee  on  or- 
dinances and  resolutions: 

Kigolrid,  That  the  provisional  governor  be  authorized  and  requested  to  appoint  an  agent 
to  proceed  to  Washington,  and  remain  there,  whose  duty  it  shall  be  to  represent,  with  the 
I'resideut  and  the  departments,  the  interests  of  the  State,  and  give  aid  to  the  citizens  of  the 
State  in  advancing  with  the  proper  authorities  the  relief  that  may  he  sought  in  applications 
lor  jiardou  and  for  the  restitution  of  their  real  and  personal  property. 

>Ir.  Macbeth  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on 
the  judiciary  department : 

Rf soiled,  That  hereafter  colored  persons  and  negroes  shall  be  permitted  to  testify  in  all 
the  courts  of  this  State  in  all  cases  where  the  rights  of  persons,  or  of  property  of  such  persons, 
may  be  concerned. 

Mr.  Hammond  introduced  the  following  resolutions ;  which  were  referred  to  the  committee 
on  ordinances  and  resolutions  : 

Inasnmch  as  a  fundamental  difference  of  opinion  in  reference  to  the  character,  powers,  and 
policy  of  the  government  of  tbe  United  States  and  of  the  State  governments,  v.hich  existed 
in  the  convention  which  framed  the  constitution,  and,  after  more  than  three-quarters  of  a 
centmy  of  political  contest,  resulted  in  a  bloody  and  exhausting  war ;  and  whereas,  when  a 
people  draw  the  sword,  appealing  to  the  last  and  highest  tribunal  known  to  man,  they  should 
abide  by  its  decisions  in  good  faith  ;  and  whereas  it  is  neither  wise  nor  politic  in  tbe  people 
of  the  south  to  continue  any  longer  a  contest  in  which  they  have  been  twice  defeated — once 
by  political  majorities  and  once  by  the  sword  ;  therefore,  we,  the  people  of  South  Carolina, 
in  convention  assembled,  accept,  as  the  results  of  the  war,  the  principles  embraced  in  the 
following  resolutions,  and  will  sustain  them  fully  and  faithfully  as  a  national  policy : 

1.  Hegolced,  That  the  Union  is  the  first  and  paramount  consideration  of  the  American 
people. 

'2.  Risoleed,  That  sovereignty,  a  unit  absolute  and  indivisible,  which,  in  all  nations,  must 
exist  somewhere,  resides  in  the  American  people,  and  its  authorized  representative  within  the 
limits  of  the  organic  law — the  Constitution — is  the  federal  government. 

3.  Kenolrcd,  That  it  is  an  incontrovertible  fact  that  slavery  has  ceased  to  exist  through  the 
exercise  of  the  nnlitary  power  of  the  federal  government,  and  that  any  attempt  by  us  to 
revive  it  would  be  impolitic,  unwise,  and,  not  only  futile,  iDut  disastrous. 

4.  Resolrcd,  Tliat  it  is  the  true  policy  of  the  American  people  to  confine  the  general  gov- 
ernment strii'tly  within  tlie  limits  of  the  Constitution,  and  to  acknowledge  the  inalienable 
right  of  each  State  to  regulate  its  own  aft'airsin  its  own  way. 

5.  Jiesolrcd,  That  the  late  war  was  not  one  of  an  oppressed  people  against  tyranny,  but 
arose  from  an  apprehension,  on  the  part  of  the  weaker  section,  of  oppression  and  tyranny  in 
the  future,  and  was  carried  on  under  an  honest  conviction,  coexistent  among  statesmen  in 
everj-  jiart  of  the  country  with  the  adoption  of  the  Constitution  itself,  that  a  State  had  the 
reserved  right  to  revoke  tlie  powers  it  had  delegated  to  the  general  government,  wlienever, 
in  the  judgment  of  such  State,  there  might  be  danger  that  those  powers  would  be  used  to  its 
disad\  aiitage.  The  war,  theiefore,  not  having  beeu  strictly  in  the  nature  of  rebellion  or 
in>uneciion,  we  most  rcsiiectfully  suggest  to  his  excellency  the  President  the  justice  and 
wisdom  of  not  enforcing  the  pains  and  penalties  affixed  to  those  crimes  by  the  laws  of  the 
United  States. 

i).  fifxolrtd.  That  we  indorse  the  acts  of  President  Johnson's  administration,  and  will 
cordially  supjtort  its  wise  and  patriotic  eft'orts  to  restore  to  the  whole  country  the  blessings 
of  peace. 

Mr.  Dudley,  from  the  connnittee  on  amendments  to  the  constitution,  made  a  report  on 
sundry  resolutions  as  to  the  mode  of  election  of  treasurers,  comptroller  general,  and  secretary 
of  state,  and  resolutions  by  Mr.  Orr,  indicated  by  Nos.  10,  1],  l"^,  and  13  of  series.  So  much 
as  relates  to  resolutions  Nos.  12  and  13  was  reeonunitted  to  the  committee,  with  instructions 
to  n-jtort  articles  and  sections  for  the  constitution  in  accordance  with  the  suggestions  of  the 
rejiort,  anrl  the  remainder  of  the  report  was  ordered  for  consideration  on  Monday  next. 

Mr.  Smart  introduced  the  following  resolutions;  which  were  referred  to  the  committee  on 
ordinances  and  resolutions: 

1.  /ifixolrid,  'i'hat  we  earnestly  recoiniirend  to  the  citizens  of  this  State  the  immediate 
formation  in  eacli  district  of  a  force  of  citizen  militia,  to  act  in  concert  with  the  United  States 
troojis  as  a  general  police  for  the  district  in  which  they  are  raised,  to  the  end  that  order  and 
civil  authority  may  be  restored  and  enforced. 

2.  /tfxolrid,  'J'hat  the  forces  thus  raised  shall,  as  soon  as  their  orgainzation  is  completed, 
report  through  the  ]>ro])er  channel  to  the  officer  coiiiinaiiding  the  United  States  troops  garri- 
soning their  district,  and  be  subject  to  his  order  and  direction. 

3.  Ucsoltcd,  That  his  excellency  the  governor  be  requested  to  prescribe  such  organization 
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and  adopt  such  measures  as  in  his  judo^ment  shall  be  necessary  to  carry  out  the  above,  and 
to  urge  ou  the  United  States  authorities  the  acceptance  of  such  organization  in  lieu  of  the 
colored  garrisons  now  on  duty. 

Mr.  Lesesne,  from  the  committee  on  the  judiciary  department,  made  a  report  on  an  ordi- 
nance to  declare  in  present  force  the  constitution  an:l  laws  heretofore  in  force  in  this  State, 
and  the  acts— oiScial,  pul)lic,  and  private — done  and  the  appointments  and  elections  made 
under  authority  of  the  same;  also,  on  sundry  resolutions  ou  the  same  subject ;  which  was 
ordered  for  consideration  on  Monday  next. 

Mr.  F.  W.  Pickens  introduced  the  following  sections  to  the  bill  of  rights ;  which  were 
referred  to  the  committee  on  amendments  to  the  constitution  : 

Bill  of  Rights. 

1 .  All  power  is  originally  vested  in  the  people,  and  all  free  governments  are  founded  on 
their  consent  and  authority,  and  are  instituted  for  their  peace,  safety,  and  happiness. 

2.  No  free  citizen  of  this  State  shall  be  taken,  or  imprisoned,  or  disseised  of  his  freehold, 
liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty, 
or  property,  but  by  the  judgment  of  his  peers  or  by  the  law  of  the  land;  nor  shall  any  bill  of 
attainder,  ex  post  facto  law,  or  law  impairing  the  obhgation  of  contracts,  ever  be  passed  by 
the  legislature  of  this  State. 

3.  The  military  shall  be  sirbordinate  to  the  civil  power. 

4.  Excessive  bail  shall  not  be  required,  nor  excessive  prices  imposed,  nor  cruel  punish- 
ments inflicted. 

5.  The  trial  by  jury  of  free  citizens,  as  heretofore  used  in  this  State,  and  the  liberty  of  the 
press,  shall  be  forever  inviolably  preserved. 

6.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship,  without  discrimi- 
nation or  preference,  shall  forever  hereafter  be  allowed  within  this  State  to  all  mankind : 
Provided,  That  the  liberty  of  conscience  thereby  declared  shall  not  be  construed  as  to  excuse 
acts  of  licentiousness  or  justify  practices  inconsistent  with  the  peace  and  safety  of  the  State. 

7.  The  rights,  privileges,  immunities,  and  estates,  both  of  civil  and  religious  societies,  and 
of  corporate  bodies,  shall  remain  as  if  the  constitution  of  this  State  had  not  been  altered  or 
amended. 

Mr.  Perry  inti'oduced  the  following  declaration  of  the  rights  to  be  incorporated  in  the  con- 
stitution ;  which  was  referred  to  the  committee  on  amendments  to  the  constitution : 

Constitution  of  South  Carolina. 

We,  the  delegates  of  the  people  of  the  State  of  South  Carolina,  in  general  convention  met, 
do  ordain  and  establish  this  constitution  for  its  government: 

^  ARTICLE  I. 

*  DECLARATION  OF  RIGHTS. 

Sec.  1.  All  power  is  inherent  in  the  people,  and  all  free  governments  are  founded  in  their 
authority  and  instituted  for  their  benefit.  The  people,  therefore,  have  an  inalienable  and 
indefeasible  right  to  institute  government,  and  to  alter,  reform,  or  totally  change  the  same, 
when  their  safety  and  happiness  require  it. 

Sec.  2.  All  men  have  a  natural  and  inalienable  right  to  worship  Almighty  God  according 
to  the  dictates  of  their  own  consciences,  and  no  one  shall  be  hurt,  molested,  or  restrained,  in 
his  person,  liberty,  or  estate,  for  worshipping  God  in  the  manner  and  season  most  agreeable 
to  the  dictates  of  his  own  conscience,  nor  for  his  religious  professions  or  sentiments,  provided 
he  does  not  disturb  the  public  peace  nor  obstnrct  others  in  their  religious  worship. 

Sec.  3.  No  laws  shall  be  passed  respecting  an  establishment  of  religion,  or  abridging  the 
freedom  of  speech  or  of  the  press,  or  the  right  of  the  people  peaceably  to  assemble  and  to 
petition  the  legislature  for  a  redress  of  grievances. 

Sec.  4.  The  people  shall  be  secure  in  their  persons,  houses,  papers,  and  possessions  from 
unreasonable  searches  and  seizures ;  and  no  warrants  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the  place  to  be  searched  and 
the  person  or  things  to  be  seized. 

Sec.  5.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime,  unless 
on  a  presentment  or  indictment  of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval 
forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or  public  danger,  or  in  cases  of 
impeachment,  or  in  such  cases  of  oifence  as  are  usually  cognizable  by  a  justice  ot  the  peace. 

Sec.  6.  No  person  shall  be  subject  for  the  same  offence  to  be  twice  put  in  jeopardy  of  life 
or  limb ;  nor  shall  be  compelled  in  any  criminal  case  to  be  a  witne.ss  against  himselt,  nor  to 
be  deprived  of  life,  liberty  or  property,  without  due  process  of  law  ;  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation. 

Sec.  7.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a  s])eedy  and 
public  trial  by  an  impartial  jury  of  the  district  whereiu  the  crime  shall  have  been  conimitted, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation,  and  have  a  copy  thcreot ;  to  be 
confronted  with  the  witnesses  against  him,  to  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  to  have  the  assistance  of  counsel  tor  his  defence. 
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Sf.c.  8.  No  person  sliall  be  takou  or  imprisoned,  or  deprived  of  Lis  freehold,  liberties  or 
privilosres.  or  ontlawed  or  exiled,  or  in  any  manner  destroyed  or  deprived  of  bis  life,  liberty, 
or  jiroperty,  but  by  the  jndo-nient  of  bis  peers,  or  by  the  laws  of  the  laud ;  nor  shall  any  bill 
of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  ever  be  passed 
by  the  legislatnre  of  this  State. 

Sec.  9.  The  trial  by  jury  as  heretofore  used  iu  this  State,  and  the  liberty  of  the  press,  shall 
be  forever  inviolably  preserved. 

Sf.c.  10.  Excessive  bail  shall  not  be  required  ;  nor  excessive  fines  imposed  ;  nor  cniel  and 
unusual  punishments  intlicted  ;  nor  the  writ  of  habeas  corpus  suspended,  except  in  cases  of 
rebellion  or  invasion,  when  the  public  safety  may  require  it. 

Sec.  11.  The  legislature  shall  not  grant  any  title  of  nobility  or  hereditary  distinction,  nor 
create  any  office  the  appointment  to  which  shall  be  for  any  longer  term  than  during  good 
behavior. 

Sec.  12.  The  military  shall  be  subordinate  to  the  civil  power,  and  every  citizen  has  a  right 
to  keep  and  bear  arms  for  the  common  defence,  and  this  right  shall  never  be  questioned. 

Sec.  13.  No  soldier  shall,  iu  time  of  peace,  be  quartered  iu  any  house  without  the  consent 
of  the  owner  or  occupant ;  nor  iu  time  of  war  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  14.  Every  person,  for  an  injury  done  him  in  his  person,  reputation,  property  or  immu- 
nities, shall  have  remedy  by  due  course  of  law,  and  right  and  justice  shall  be  administered 
freely  and  without  sale,  completely  and  without  ,  promptly  and  without  delay. 

Sec.  15.  In  all  civil  suits,  and  in  all  controversies  concerning  property,  the  parties  shall 
have  a  right  to  trial  by  jury,  except  in  cases  where  it  has  been  heretofore  otherwise  practiced, 
the  parties  may  be  heard  by  themselves  and  counsel,  or  either,  at  their  election. 

Skc.  16.  No  tax  or  duty  shall  be  imposed  Avithout  the  consent  of  the  people,  or  their  repre- 
sentatives in  the  legislature. 

Sec.  17.  Slavery  and  involuntary  servitude  are  hereby  abolished  in  South  Carolina,  and 
shall  not  again  exist  in  the  State,  except  as  a  punishment  for  crime,  whereof  the  party  shall 
have  been  duly  convicted. 

Sec.  18,  The  enumeration  of  certain  rights  shall  not  impair  nor  deny  others  retained  by 
the  people. 

Mr.  Dunovant  introduced  the  following  resolution,  whicli  was  referred  to  the  committee 
on  ordinances  and  resolutions : 

Whereas  the  President  of  the  United  States  has,  by  proclamation,  declared  that  slavery  is 
forever  abolished  Avithin  the  limits  of  the  sovereign  State  of  South  Carolina;  and  whereas 
this  couA-eution  is  poAverless  to  add  to  or  subtract  from  the  force  of  the  said  proclamation; 
and  Avhereas  good  conscience  and  a  sound  public  policy  bids  us  to  give  cA-ery  constitutional 
supjxirt  to  the  proclamation  aforesaid;  and  Avhereas  the  Constitution  of  the  United  States 
provides  for  its  own  amendments ;  and  whereas  the  Congress  of  the  United  States  has,  as 
provided  for  in  the  Constitution,  proposed  an  amendment  to  the  Constitution  of  the  United 
States  in  reference  to  tlie  institution  of  slavery,  Avhich  proposition  has  been  referred  not  to 
conventions  in  the  States,  but  to  the  legislature  of  the  States;  be  it,  t^refore, 

Resohed,  That  all  propositions  relating  to  the  subject  of  slavery  are  hereby  referred  to  the 
legislature  of  this  State. 

Mr.  Orr  introduced  an  ordinance  to  divide  Pickens  district  into  two  election  and  judicial 
districts ;  Avliich  Avas  referred  to  the  commiteee  on  ordinances  and  resolutions. 

Mr.  Winsmith  introduced  the  following  resolutions,  Avhich  were  referred  to  the  committee 
on  the  legislative  department: 

Hcsoltffl,  That  the  gciunal  assembly  of  South  Carolina,  consisting  of  a  senate  and  house 
of  rei)rc.-.ciitativcs,  shall  be  constituted  as  follows: 

1.  Kacli  judicial  district  of  the  Statt;,  as  now  constituted,  shall  be  an  election  district,  and 
that  each  siicli  election  district  shall  be  i-ntitled  to  one  senator  in  the  general  assembly  of 
South  Carolina. 

2.  The  house  of  representatives  shall  consist  of  one  hundred  and  twenty-four  members,  to 
Ix^  apiiortioned  among  the  several  election  districts  of  the  State  according  to  the  number  of 
white  inhabitants,  and  the  amount  of  all  taxes  raised  by  the  legislature,  one  representative 
to  be  allowed  for  e\-<-ry  sixty-second  jiart  of  tlic  whole  numlx^r  of  white  inhabitants,  and  one 
repreHentative  for  every  sixty-second  part  of  the  whole  taxes  raised  by  the  State:  Provided, 
lliat  each  election  district  shall  l)e  entitled  to  at  least  one  representative :  And  provided, 
furlher,  That  no  election  district  shall  ever  be  entitled  to  more  tlian  one-twelfth  part  of  the 
whole  riMtiiber  of  rei)reKeiitatives. 

Mr.  I{eed  introduced  the  following  resolution,  Avhich  Avas  referred  to  the  committee  on 
amendments  to  the  constitution  : 

I'.fsolrid,  That  so  much  of  section  tAvo,  article  tiine,  of  the  constitution  of  the  State  as  pro- 
vides that  no  ex  post  faclo  law  or  laws  impairing  the  oldigation  of  contracts  shall  ever  be 
passed  by  tlic;  legislature  of  the  State,  be  so  altiTcd  and  amended  that  it  shall  not  be  under- 
!iU)(>(\  to  affect  the  validity  of  any  law  heretofore  j)assed,  or  now  of  force  in  this  State. 

On  ifiofion  of  Mr.  Orr,  it  was 

Ordirid,  That  Avhen  thi.s  convention  adjourns,  it  be  a<ljounied  to  meet  on  Monday  next, 
at  12  o'clock  ni. 

On  motion  of  Mr.  Orr,  the  convention  was  adjourned  at  2  o'clock  p.  m. 

^JOllN  T.  SLOAN,  CUrk  of  the  Convention. 
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Monday,  September  16,  18G5. 

At  the  hour  to  which  the  convention  was  adjourned  tlie  president  took  the  chair,  and  the 
proceediuoj.s  were  opened  with  prayer  by  Rev.  Mr.  Martin. 

The  clerk  called  the  roll,  when  the  following  members  answered  to  their  names:  Messrs. 
Ball,  Blair,  Black,  Boiling,  Boozer,  Boyce,  Beatty,  Boyd,  Brailsford,  Bryce,  Brabham, 
Bvrd,  Barnett,  Carlisle,  Campbell,  Cannon,  Chisolm,  Conner,  Coogan,  DeLettre,  Duno- 
vant,  Dudley,  DuPre,  Dunkin,  Dozier,  Evins,  Farrow,  Fox,  Frierson,  Frost,  Fishburno, 
Goodwyn,  A.  D.,  Gilliland,  Gaillard,  Gourdin,  Hearst,  Hemphill,  Hammond,  Herndou,  Hu- 
ger,  James,  Jones,  Johnson,  Keenan,  Lee,  Lesesne,  McCauley,  McDufSe,  McGowan,  Mc- 
Iver,  Melton,  Mills,  jr.,  Milling,  Mobley,  McMaster,  McMichael,  Moore,  Morgan,  Morrison, 
Moses,  Macbeth,  Melchers,  Muldrow,  Norwood,  Oit,  Perry,  Pickens,  F.  W.,  Pickens,  W.  S., 
Porter,  Ravenel,  Richardson,  Rion,  Robertson,  Reed,  Reaves,  Rose,  Ross,  Skipper,  Sims, 
Summer,  Stewart,  Sheridan,  Simonton,  Sclmierle,  Thomson,  Tillman,  Taylor,  Wilsim,  John, 
Wilson,  W.  T.,  Wylie,  Weatherley,  Wallace,  W^.  H.,  Wallace,  William,  Wagener,  Williams, 
W^iusmith,  Whetstone,  Youmans. 

The  journal  of  yesterday's  proceedings  was  read. 

The  following  additional  delegate  appeared,  exhibited  his  credentials,  and  enrolled  his 
name  as  a  member  of  the  convention : 

From  Greenville,  Mr.  J.  P.  Latimer. 

Mr.  Frierson,  from  the  committee  on  amendmends  to  the  constitution,  made  a  report  on 
resolution  to  restore  political  relations  with  the  United  States ;  which  was  ordered  for  con- 
sideration to-morrow. 

Mr.  Boyce,  from  the  committee  on  the  legislative  department,  made  a  report  on  resolution 
of  inquiry  as  to  the  propriety  of  requiring  only  biennial  meetings  of  the  State  legislature ; 
which  was  ordered  for  consideration  to-morrow. 

On  motion  of  Mr.  McGowan,  the  committee  on  the  legislative  department  was  discliarged 
from  the  further  consideration  of  certain  resolutions  appropriate  to  the  Bill  of  Rights,  and  the 
same  was  referred  to  the  committee  on  amendments  to  the  constitution. 

Mr.  Winsmith,  from  the  committee  on  ordinances  and  resolutions,  made  a  report  on  resolu- 
tions in  relation  to  appointing  an  agent  to  go  to  W^ashington  for  certain  purposes ;  which  was 
agreed  to. 

Mr.  Inglis  introduced  the  following  resolution ;  which  was  considered  immediately,  and 
was  agreed  to : 

Resolved,  That  the  committee  on  the  legislative  department  be  instructed  to  inquire  and 
report  on  the  propriety  of  so  changing  several  sections  of  the  article  in  the  constitution  on 
the  legislative  department  as  to  omit  any  property  qualifiation  for  a  seat  in  the  house  of 
repre,sentatives,  to  insure  that  the  requirement  of  qualifications  for  the  senate  and  house 
shall  cover  the  whole  term  of  otfice  for  which  the  party  shall  be  elected,  to  dispense  with  any 
restriction  in  the  mode  of  the  election  of  its  officers  by  each  house,  and  to  provide  for  the 
present  rate  of  compensation  to  the  members  for  their  expenses. 

Mr.  Inglis,  from  the  committee  on  the  legislative  department,  made  a  report  on  resolution  in 
reference  to  the  qualifications  of  voters  ;  which  was  ordered  for  consideration  to-morrow.  Also, 
made  a  report  on  various  matters  referred ;  which  was  ordered  for  consideration  to-morrow. 

Mr.  Robertson  introduced  the  following  resolutions ;  which  were  considered  immediately : 

Resolced,  That  the  pay  and  mileage  of  the  members  of  this  convention  shall  be  five  dollars 
a  day  for  their  attendance  thereon,  and  twenty  cents  for  each  mile  (by  the  usual  route  of 
travel)  in  coming  to  and  returning  from  the  convention. 

Resolved,  That  the  pay  of  the  clerk,  messenger,  and  doorkeeper  of  this  convention  shall  be 
the  same  pro  rata  as  paid  to  similar  officers  of  the  house  of  representatives  of  this  State. 

Resolced,  That  the  jjresideut  of  the  convention  appoint  a  cashier  and  assistant  cashier  to 
prepare  pay-bills  for  members  and  officers. 

Resolced,  That  it  be  referred  to  the  committee  of  ways  and  means  to  provide  for  the  pay- 
ment of  the  members  and  officers  of  this  convention  as  indicated  in  the  above  resolutions. 

The  first,  third,  and  fourth  of  the  series  were  agreed  to ;  the  second  was  referred  to  the 
committee  of  ways  and  means,  with  instructions  to  report  the  amount  of  salaries  under  the 
resolution,  and  to  include  the  solicitors  and  attorney  general. 

Whereupon  the  president  announced  Mr.  Youmaus  cashier,  and  Mr.  Smart  assistant  cashier. 

Mr.  Orr,  from  the  committee  on  the  executive  department,  on  resolutions,  and  other  matters 
referred,  made  a  report ;  which  was  ordered  for  consideration  to-morrow. 

Mr.  Aldrich,  from  the  committee  on  the  executive  department,  made  a  report  of  certain 
members  of  the  committee  in  relation  to  the  powers  of  said  committee  ;  which  was  ordered 
for  consideration  to-morrow. 

Mr.  Robertson,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on 

resolution  as  to  holding  popular  elections  for  federal.  State,  or  municipal ,  to  be  held 

on  one  and  the  same  day ;  which  was  ordered  for  consideration  to-niorruw. 

On  motion  of  Mr.  Moses,  the  committee  on  the  judicial  department  was  discharged  from 
the  further  consideration  of  a  resolution  as  to  sittings  of  courts  of  appeals  and  lor  the  correc- 
tion of  errors,  and  the  same  was  ordered  to  be  laid  on  the  table. 

Mr.  Moses  introduced  the  following  resolution ;  which  was  agreed  to :  .       .       „   „ 

Resolved,  That  it  be  referred  to  the  committee  on  "amendments  to  the  constitution,    &,c., 
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to  inquire  into  and  report  ou  the  propriety  of  so  ameutlin!;  the  constitution  as  to  substitute 
tor  the  word  "districts''  wherever  it  occurs  in  that  instrument  the  word  "counties,"  and  for 
the  word  "district"  the  word  "county,"  with  leave  to  report  by  ordinance  or  otherwise. 

Mr.  Perry,  from  the  special  committee  to  whom  was  referred  the  election  return  from  St. 
Helena  parish,  made  a  report ;  which  was  considered  immediately.  And  the  question  being 
put,  "Will  the  convention  ag^ree  to  the  report?"  it  passed  in  the  affirmative — Yeas,  36; 
nays,  oo. 

The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  affirmative  are:  Hon.  D.  L.  Wardlaw,  president;  and  Messrs. 
Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyd,  Bryce,  Bull,  Cannon, 
Coogan,  Dawkius,  Dudley,  Puukin,  Farrow,  Fox,  Frierson,  Frost,  Gaillard,  Gilliland, 
Gourdiu.  Hemphill,  Heneiy,  Huger,  Keenan,  Latimer,  Lee,  Lesesne,  Melchers,  Melton, 
Milling.  McCauley,  McGowan,  Mobley,  !Moore,  Morrison,  Moses,  Muldrow,  Norwood,  Orr, 
Perry,  Pickens,  F.  ^Y.,  Pickens,  W.  8.,  Eavenel,  Reed,  Ross,  Summer,  Thomson,  Tillman, 
^Ya^rener,  ^Yeatherley,  ^Yilliams,  "\Yylie. 

Those  who  voted  in  the  negative  are :  INIessrs.  Aldrich,  Boyce,  Brabham,  Brailsford, 
Bratton.  Byrd,  Campbell,  Carlisle,  Chisolm,  Conner,  DeLettre,  Dozier,  Duuovant,  DuPre, 
Evins,  Fisiiburne,  Furman,  Goodwyn,  A.  D.,  Goodwyn,  T.  J.,  Hammond,  Hearst,  Herndon, 
Inglis,  James,  Johnson,  Jones.  ^lacbeth.  Mills,  jr.,  McDuffie,  McMaster,  McMichael,  Morgan, 
Porter.  Reaves,  Richardson,  Rion,  Robertson,  Rose,  Schnierle,  Sheridan,  Skipper,  Simonton, 
Sims,  Smart,  Sullivan,  Taylor,  Wallace,  William,  Wallace,  W.  H.,  Whetstone,  Wilson, 
John,  Wilson,  W.  T.,  Winsmith,  Youmaus. 

So  the  report  was  agreed  to. 

Whereujion.  Mr.  J.  G.  Thompson,  a  delegate  from  St.  Helena,  appeared  and  enrolled  his 
name  as  a  nu-mber  of  the  convention. 

Mr.  Farrow  introduced  the  following  section  for  the  BiU  of  Rights,  which  was  referred  to 
the  conuuittee  on  amendments  to  the  constitution  : 

Voters  shall,  in  all  cases  except  treason,  felony,  or  breach  of  the  peace,  be  free  from  arret  t 
in  going  to,  during  their  attendance  at,  and  in  returning  home  from  elections. 

On  motion  of  Mr.  Dudley,  the  committee  on  ordinance  and  resolutions  was  discharged  from 
the  further  consideration  of  the  resolutions  as  to  the  division  of  the  State  into  election  districts, 
&c.,  and  the  same  was  refeiTed  to  the  committee  on  the  legislative  department.     Also, 

From  the  further  consideration  of  a  resolution  as  to  the  further  existence  of  slavery  in  this 
State,  and  the  resolution  was  ordered  to  be  laid  on  the  table      Also, 

From  the  further  consideration  of  a  resolution  as  to  slavery  having  ceased  to  exist  and 
should  not  be  re-established  in  this  State,  and  the  resolution  was  ordered  to  be  laid  on  the 
tabli'.     Also, 

Made  a  report  on  a  resolution,  directing  that  in  elections  by  the  legislature  the  voting 
should  be  rirrt  voce.     Also, 

On  a  resolution  declaring  the  policy  of  the  State  as  to  the  encotiragem.ent  of  internal  im- 
provements, arts  and  mechanical  industry,  which  were  severally  ordered  for  consideration  to- 
morrow. 

Mr.  Dawkins,  from  the  committee  on  ordinances  and  rcolutions,  made  reports— 

On  resolution  as  to  the  proposed  amendment  to  the  Constitution  of  the  United  States, 
which  was  considered  immediately,  and  was  agreed  to.     Also, 

On  resolution  jiroposing  to  refer  all  matters  on  the  subject  of  slavery  to  the  legislature. 
Al.<o, 

On  an  ordinance  to  divide  Pickens  district  into  two  election  and  judicial  districts; 

Which  were  severally  ordered  for  consideration  to-morrow. 

On  motion  of  Mr.  Robertson, 

Ordered,  That  when  this  convention  adjourns,  it  be  adjourned  to  meet  to-morrow  at  11 
o'clock  a.  III. 

Mr.  .Macbeth,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on 
resohition  in  n-jation  to  equalizing  the  taxation  on  property,  which  was  ordered  for  consider- 
atir»n  to-morrow. 

Mr.  Tilhiian  introduced  tlie  following  resolution,  which  was  referred  to  the  committee  on 
the  legislative  dejjartmcnt : 

rKOF>osr,n  clause  of  the  constitution. 

The  general  a.s.fembly  may  erect  new  judicial  districts,  but  every  such  judicial  district  shnll 
likewi.te  con«titute  a  new  eh-ction  district,  and  shall  be  entitled  to  a  senator  and  representa- 
tive.s  in  the  general  assembly  upon  the  .same  basis  as  th(!  election  districts  prescribed  by  this 
ron.stitntion  :  I'rotided,  That  no  new  judicial  election  district  shall  be  formed  of  less  area  than 
five  hundred  .scpiare  miles,  nor  shall  any  judicial  or  election  district  established  by  this  con- 
stitution be  reduced  below  five  hundred  square  miles.  At  the  first  general  election  subse- 
quent to  the  next  apooinlment  of  re|iiesentatives  alter  the  eslablislmient  of  a  new  judicial 
electirm  district,  .hucIi  <]i.><trict  shall  be  allowe(l  to  choose  its  senators  and  as  many  rej)resent- 
ativew  HH  the  general  iin»i-m\)\y  may  <lir(!ct :  to  be  taken  IVoru  the  (|nota  or  quotas  of  the  elec- 
tion di.'itrict  or  districts  out  of  which  such  new  district  shall  have  been  erected. 
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Mr.  Dudley  introdiiced  tlie  followiug  resolution,  wliich  was  referred  to  the  committee  on 
ameuduieuts  to  the  coustitutiou  : 

Nsolvcd,  That  hereafter  uo  money  shall  be  appropriated  by  the  legislature,  nor  the  credit 
of  the  State  be  lent,  for  internal  improvements,  or  in  aid  of  enterprises  of  individuals  or  cor- 
porations, unless  it  shall  have  been  so  determined  by  a  vote  of  two-thirds  of  both  brunches  of 
the  whole  representation. 

On  motion  of  Mr.  Rion,  the  committee  on  the  legislative  department  was  discharged  from 
the  further  consideration  of  a  resolution  in  relation  to  appropriating  money  for  internal  im- 
provements, &c.,  and  the  same  was  referred  to  the  committee  on  amendments  to  the  consti- 
tution. 

Mr.  Norwood  introduced  the  following  resolutions,  which  were  referred  to  the  committee 
on  ordinances  and  resolutions : 

Resolved,  That,  under  existing  circumstances,  it  is  the  policy  of  South  Carolina  to  encourage 
immigration  from  the  north  and  Europe. 

Resolved,  That,  in  the  opinion  of  this  convention,  the  legislature  should,  as  soon  as  pos- 
sible, devise  some  scheme  for  inducing  and  encouraging  such  immigration. 

Mr.  Henery  introduced  the  following  resolution,  which  was  referred  to  the  committee  on 
ordinances  and  resolutions : 

Resolved,  That  the  next  legislature  be  instnicted  to  organize  the  public  schools  of  this 
State  as  soon  as  practicable  after  their  meeting;  also,  that  a  department  for  teaching  the 
higher  branches  of  mathematics,  together  with  architectural  and  mechanical  drawing,  be  con- 
nected with  one  or  more  of  these  schools. 

Ou  motion  of  Mr.  Williams,  the  convention  was  adjourned  at  half  past  4  o'clock  p.  m. 

JOHN  t.  SLOAN,   Citrk  of  the  Convention. 


Tuesday,  September  19,  1865. 

At  the  hour  to  which  the  convention  was  adjourned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  B.  M.  Palmer,  D.  D. 

The  clerk  called  the  roll,  and  the  following  delegates  answered  to  their  names : 

Messrs.  Aldrich,  Andrews,  Ball,  Bamett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce, 
Boyd,  Brabham,  Brailsford,  Bratton,  Bryce,  Bull,  Byrd,  Campbell,  Cannon,  Carlisle, 
Chisolm,  Coogan,  Conner,  Dawkius,  DeLettre,  Dozier,  Dudley,  Dunkiu,  Donnovant, 
DuPre,  Evins,  Farrow,  Fishburne,  Fox,  Frierson,  Frost,  Furman,  Gaillard,  Gillilaud, 
(Toodwyn,A.D.,  Goodwyn,  T.  J.,  Gourdin,  Hammond,  Hearst,  Hemphill,  Henery,  Herndou, 
Huger,  luglis,  James,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne,  Macbeth,  !Melcliers, 
Meltun,  Milling,  Mills,  jr.,  McCauley,  McDixfRe,  McGowan,  McMasters,  McMichael,  Mobley, 
ISIoore,  Morgan,  Morrison,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Pickens,  F.W.,  Pickens, 
W.  S.,  Porter,  Ravenel,  Reaves,  Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schnierle, 
Sheridan,  Skipper,  Simouton,  Sims,  Smart,  Sullivan,  Summer,  Stewart,  Taylor,  Thompson, 
J.G.,  Thomson,  Thomas,  Tillman,  \Yagener,  Wallace,  Wm.,  Wallace,  W.  H.,  Weatherly, 
'\^'hetstoue,  Williams,  Wilson,  John,  Wilson,  W.T.,  Winsmith,  Wylie,  Youmaus. 

The  journal  of  yesterday's  proceedings  was  read. 

On  motion  of  Mr.  Rion,  the  resolution  in  relation  to  the  number  of  members  of  Congress 
and  redistricting  the  State  was  taken  up  and  was  agreed  to. 

Whereupon  the  president  announced  the  following  members  of  the  committee :  Messrs. 
B.  F.  Duukin,  Weatherly,  Gaillard,  Bull,  Chisolm,  Brabham,  Boozer,  Mills,  jr.,  Evins, 
Barnett,  Ross,  Bratton. 

Mr.  Farrow,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on 
Declaration  of  Rights,  which  was  agreed  to ;  also  on  Bill  of  Rights,  which  was  ordered  for  con- 
sideration to-moiTow. 

Mr.  Herudon  introduced  the  following  resolution  ;  which  was  refeiTed  to  the  committee  on 
the  legislative  department: 

Resolved,  That  no  member  elected  to  either  branch  of  the  legislature  of  this  State  shall  be 
allowed  to  take  his  seat  in  the  same  until  he  shall  have  taken  and  subscribed,  in  addition  to 
the  oath  heretofore  required,  the  following  oath  or  affirmation,  viz:  And  I  do  further  swear 
(or  atKrm)  that  I  have  not  gained  my  election  either  directly  or  indirectly  by  bribery,  treat- 
ing, or  any  other  immoral  means  whatever. 

Mr.  Robertson,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on 
a  resolution  suggesting  a  constitutional  provision  that  all  charters  or  acts  of  incorporation 
shall  be  subject  to  alteration,  amendment,  or  repeal ;  which  was  ordered  for  consideration  to- 
morrow. 

Mr.  Boiling  introduced  the  following  resolution  and  proposed  amendment  for  the  constitution: 

Resolved,  That  the  oath  of  office  hereafter  to  be  taken  by  persons  elected  or  appointed  to 
oiKces  of  profit  or  trust  within  this  State  shall  be  the  following,  viz:  "I  do  swear  (or  affirm) 
that  I  am  duly  qualitied,  according  to  the  constitution  of  this  State,  to  exercise  the  oltice  to 
which  I  have'been  appointed,  and  will,  to  the  best  of  my  abilities,  discharge  the  duties  there- 
of, and  preserve,  protect,  and  defend  the  constitution  of  this  State  and  of  the  United  States. 
So  help  me  God." 
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AMENDMENT  PROPOSED. 

All  persons  who  shall  ho  chosen  or  appointed  to  any  office  of  profit  or  trust,  hefore  euterinff 
upon  the  discharge  of  the  duties  thereof,  shall  take  the  following:  oath :  "I  do  swear  (or  affirm) 
that  I  am  duly  qualified,  according-  to  the  constitution  of  this  State,  to  exercise  the  office  to 
-which  I  have  been  appointed,  and  will,  to  the  best  of  uiv  abilities,  discharge  the  duties  there- 
of, and  presen-e,  protect,  and  defend  the  constitution  of  this  State  and  of  the  United  States. 
So  help  me  God." 

Mr.  Lesesne,  from  the  committee  on  the  Judicial  department,  made  a  report  on  resolution 
in  relation  to  colored  persons  being  permitted  to  testify  in  certain  cases;  also,  made  a  report 
on  a  proposition  that  the  judges  and  chancellors  be  appointed  by  the  governor ;  also,  made  a 
report  on  sundry  resolutions  relative  to  the  creation  of  certain  coiu"ts;  which  were  severally 
ordered  for  consideration  to-morrow. 

Mr.  Dudley,  from  the  committee  on  amendments  to  the  constitution,  made  reports  on 
resolutions  as  to  appropriating  money  or  lending  the  faith  and  credit  of  the  State  ;  also,  on 
resolution  as  to  the  offices  of  treasurer  and  secretary  of  state  and  surveyor  general;  also,  on 
resolution  of  inquiry  as  to  the  propriety  of  substituting  the  word  "county"  for  "district," 
where  the  latter  occurs  in  the  constitution;  also,  on  resolution  as  to  the  protection  of  voters 
in  the  exercise  of  their  privilege ;  also,  on  resolutions  declaring  the  rights  of  the  citizen  in 
certain  particulars;  which  were  severally  ordered  for  consideration  to-morrow. 

Mr.  Hemphill,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on 
resolution  as  to  the  expediency  of  providing  in  the  constitiition  that  private  property  shall  not 
be  taken  for  public  use  without  just  compensation  ;  which  was  ordered  for  consideration  to- 
morrow. 

Mr.  Hearst,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on  reso- 
lution to  exempt  voters  from  arrest,  &c.;  which  was  ordered  for  consideration  to-morrow. 

Mr.  Dawkins,  from  the  committee  on  ordinances  and  resolutions,  made  a  report  on  resolu- 
tions indicating  a  national  policy  ;  which,  on  motion  of  Mr.  Hammond,  was  made  the  special 
order  of  the  day  for  Thursday  next,  at  2  o'clock  p.  m.  Also,  made  reports  on  resolution  as 
to  the  policy  of  the  State  in  encouraging  immigration;  also,  on  resolution  instructing  the 
legislature  to  organize  public  schools ;  which  were  severally  ordered  for  consideration  to- 
morrow. 

Mr.  Hammond,  from  the  committee  on  ordinances  and  resolutions,  made  a  report  on  resolu- 
tions to  raise  a  police  force ;  which  was  considered  immediately,  and  was  agreed  to. 

Mr.  Inglis,  from  the  committee  on  the  legislative  departments,  made  a  report  on  resolution 
as  to  giving  the  general  assembly  power  to  divide  the  judicial  and  election  districts  under 
certain  restrictions  ;  which  was  ordered  for  consideration  to-morrow. 

GENERAL   ORDERS. 

The  convention  proceeded  to  the  consideration  of  report  of  the  committee  on  ordinances 
and  resolutions  on  an  ordinance  to  declare  slavery  abolished,  and  on  other  papers  referred. 

Mr.  Blair  moved  to  amend  the  ordinance  as  follows  ;  which  was  ordered  to  be  laid  on  the 
table : 

Amend  by  striking  out  all  after  the  words  "United  States,"  in  the  second  line  of  the  clause, 
and  by  adding  the  following:  "And  the  legal  prohibition  of  slavery  having  been  declared 
by  the  government  of  the  United  States  an  indispensable  antecedent  to  the  resumption  of  con- 
stitutional n-latious  between  the  State  of  South  Carolina  and  the  United  States,  it  shall  be 
the  duty  of  the  legislature  to  inquire  carefully  into  the  premises,  and  to  confer  through  a  com- 
mittee with  the  government  of  the  United  States  and  ascertain  definitely  its  purposes ;  and 
the  legi.siiiturc  shall  then  have  power,  at  their  discretion,  to  prohibit  slavery  and  involuntary 
servitude  forcvi'r  in  tiie  State  of  South  Carolina ;  and  such  prohibition,  when  made,  shall  be 
tiujil  ancl  irre|)eaiable. 

And  the  legislature  .shall  have  power  to  restrain  negroes  and  persons  of  color,  within  the 
jurisdiction  of  this  State,  from  engaging  in  any  species  of  traffic  in  any  department  of  labor 
other  than  menial  .service;,  agriculture,  mining,  road-making  and  the  production  of  naval 
stores,  and  employments  incidental  to  these ;  and  to  make  all  laws  necessary  or  proper  to  en- 
force this  restriction. 

And  the  legislature  shall  have  j)ower  to  make  all  laws  proper  or  expedient  to  encourage 
indu.stry  or  prev«!nt  idleness,  vagrancy  or  crime,  among  negroes  or  colored  persons,  and  to 
declare  such  laws  exclusively  applicable  to  that  class  of  persons. 

Mr.  Kion  moved  to  anieud  the  ordinance  by  striking  out  the  clause  proposed  and  to  sub- 
stitute tlie  following: 

"'I'he  slaves  u)  Soutli  Carolina  liaving  bet-ri  ^/« /«r/r>  emancii)ated  by  the  action  of  the 
federal  authorities,  ncillmr  slavery  nor  involuntary  servitude,  exempt  as  a  punishment  for 
trinif!.  whereof  the  party  shall  have  been  duly  convicted,  sliall  ever  be  re-established  in  this 
State." 

Mr.  Dudley  moved  to  amend  the  amendment  by  striking  out  and  inserting  the  following  : 

"Slavery  having  ceased  to  exLst  in  this  State,  it  shall  not  hereafti'r  be  re-established  or 
permitted." 
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And  the  qnestion  being  put,  ■will  the  convention  agree  to  the  amendment  to  the  amendment  1 
it  passed  in  the  negative — Yeas,  35  ;  nays,  72. 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Black, 
Boiling,  Boozer,  Boyd,  Bryce,  Byrd,  Dudley,  Dunkin,  Evins,  Farrow,  Fox,  Frierson,  Hearst, 
Heniphill,  luglis,  Latimer,  Macbeth,  Melton,  Milling,  Morrison,  Moses,  Muldrow,  Norwood, 
Orr,  Perry,  Pickens,  W.  S.,  Robertson,  Ross, Skipper, Taylor, Thompson,  J.  G.,  Wallace, Wm., 
Weatherly,  Wylie. 

Those  who  voted  in  the  negative  are :  Messrs.  Aldrich,  Andrews,  Ball,  Barnett,  Beatty, 
Blair,  Boyce,  Brailsford,  Bratton,  Bull,  Campbell,  Cannon,  Carlisle,  Cbisolm,  Coogan, 
Conner,  Dawkins,  DeLettre,  Dozier,  Dunovant,  DuPre,  Fishburne,  Frost,  Furman,  Gaillard, 
Gilliland,  Goodwyn,  A.  D.,  Goodwyn,  T.  J  ,  Gourdin,  Hammond,  Henery,  Herndon,  Huger, 
James,  Johnson,  Jones,  Keenan,  Lee,  Lesesne,  Mills,  jr.,  McDuffie,  McGowan,  McMaster, 
McMichael,  Mobley,  Moore,  Morgan,  Pickens,  F.  W.,  Porter,  Ravenel,  Reaves,  Reed, Richard- 
son, Rion,  Rose,  Scbnierle,  Sheridan,  Simouton,  Sims,  Smart,  Sullivan,  Summer,  Thom- 
son, Thos.,  Tillman,  Wagener,  Wallace,  W.  H.,  Whetstone,  Williams,  Wilson,  John, 
Wilson,  W.  T.,  Winsmith,  Youmans. 

So  the  amendment  to  the  amendment  was  not  agreed  to. 

On  motion  of  Mr.  Beatty,  the  words  "rfe  facto"  were  stricken  out  of  the  amendment,  and 
the  question  being  put.  will  the  convention  agree  to  the  amendment?  it  passed  in  the 
affirmative — Yeas,  61 ;  nays,  46. 

The  yeas  and  nays  were  requested  and  are  as  follows  : 

Those  who  voted  in  the  aiSrmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Andrews,  Ball,  Beatty,  Boyce,  Boyd,  Bratton,  Bryce,  Byrd,  Campbell,  Cannon,  Carlisle, 
Chisolm,  Dozier,  Dudley,  Dunkin,  Dunovant,  DuPre,  Evins,  Fishburne,  Fmnian,  Good- 
wyn, A.  D.,  Goodwyn,  T.  J.,  Gourdin,  Hearst,  Henery,  Herndon,  Inglis,  Keenan,  Macbeth, 
Melton,  Milling,  Mills,  jr.,  McDuffie,  McMaster,  McMichael,  Mobley,  Morrison,  Moses, 
Norwood,  Orr,  Pickens,  W.  S.,  Reaves,  Richardson,  Rion,  Robertson,  Ross,  Skipper,  Simon- 
ton,  Smart,  Taylor,  Thompson,  J.  G.,  Thomson,  Thomas.,  Tillman,  Wallace,  Wm., 
Wallace,  W.  H.,  Weatherly,  Wilson,  John,  Wilson,  W.  T.,  Wylie,  Youmans. 

Those  who  voted  in  the  negative  are :  Messrs.  Aldrich,  Barnett,  Black,  Blair,  Boiling, 
Boozer,  Brailsford,  Bull,  Coogan,  Conner,  Dawkins,  DeLettre,  Farrow,  Fox,  Frierson,  Frost, 
Gaillard,  Gilliland,  Hammond,  Hemphill,  Huger,  James,  Johnson,  Jones,  Latimer,  Lee, 
Lesesne,  McGowan,  Moore,  Morgan,  Muldrow,  Perry,  Pickens,  F.  W.,  Porter,  Ravenel, 
Reed,  Rose,  Schnierle,  Sheridan,  fcjims,  Sullivan,  Summer,  Wagener,  Whetstone,  Williams, 
Winsmith. 

On  motion  of  Mr.  Boyce,  the  words  "federal  authorities"  were  stricken  out,  and  the  words 
"government  of  the  United  States"  inserted. 

On  motion  of  Mr.  Rion,  the  words  "government  of  the  United  States"  were  stricken  out, 
and  the  words  "United  States  authorities"  inserted. 

And  the  question  being  put,  will  the  convention  agree  to  the  report  as  amended  ?  it 
passed  in  the  affirmative — Yeas,  98,  nays,  8. 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  atfirmative  are :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce,  Boyd,  Brailsford, 
Bratton,  Biyce,  Bull,  Byrd,  Campbell,  Cannon,  Carlisle,  Chisobn,  Coogan,  Conner,  Dawkins, 
DeLettre,  Dozier,  Dudley,  Dunkin,  DuPre,  Evins,  Farrow,  Fishburne,  Fox,  Frierson,  Frost, 
Gaillard,  Gilliland,  Goodwyn,  A.  D.,  Gourdin,  Hammond,  Hearst,  Hemphill,  Henery, 
Herndon,  Huger,  Inglis,  James,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne,  Macbeth, 
Melton,  Milling,  Mills,  jr.,  McDuffie,  McGowan,  McMaster,  McMichael,  Mobley,  Moore, 
Morrison,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Pickens,  F.  W.,  Pickens,  W.  S.,  Ravenel, 
Reaves.  Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schnierle,  Skipper,  Simouton, 
Sims,  Smart,  Sullivan,  Summer,  Taylor,  Thompson,  J.  G.,  Thomson,  Thos.,  Tillman, 
Wagener,  Wallace,  Wm.,  Wallace,  W.  H. ,  Weatherley,  Williams,  Wilson,  John,  Wilson, 
W.  T.,  Winsmith,  Wylie. 

Those  who  voted  in  the  negative  are:  Messrs.  Aldrich,  Dunovant,  Goodwyn,  T.  J.,  Morgan, 
Porter,  Sheridan,  Whetstone,  Youmans. 

So  the  report  was  agreed  to. 

Mr.  Melton,  from  the  engrossing  committee,  reported  an  ordinance  to  repeal  the  ordinance 
of  secession  as  engrossed  and  ready  for  ratification;  which  was  forthwith  ratified  in  due  form. 

On  motion  of  Mr.  Lesesne,  leave  of  absence  for  the  remainder  of  the  session  was  granted 
to  Mr.  Morrison,  on  account  of  the  disturbed  condition  of  the  country  in  which  he  resides. 

On  motion  of  Mr.  Conner,  leave  of  absence  was  granted  to  Mr.  Martin  for  two  days,  on 
account  of  domestic  affliction. 

On  motion  of  Mr.  Orr,  the  convention  adjourned  at  half  past  3  o'clock  p.  m. 

JOHN  T.  SLOAN,  Cltrk  of  the  Convention. 
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Wednesday,  September  20,  1865, 

At  the  hour  to  Avhich  the  convention  Avas  adjourned,  the  president  took  the  chair,  and  the 
procrtHlings  were  opened  with  prayer  by  Rev.  A.  W.  Moore. 

The  ch'rk  ealknl  the  roll,  when  the  foUowius  members  answered  to  their  names: 

Messrs.  AUlrich,  Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce, 
Boyd.  Brabham,  Brailst'ord,  Bratton,  Bryce,  Bull,  Byrd,  Campbell,  Cannon,  Carlisle,  Chisolm, 
Cooo^au,  Conner,  Dawkius,  DeLettre,  Dozier,  Dudley,  Dunkin,  B.  F.,  Dunovaut,  DuPre, 
Evins,  Farrow,  Fishburne,  Fox,  Frierson,  Frost,  Furnian,  Gaillard,  Gilliiand,  Goodwyn,  A. 
D.,  Goodwyn,  T.  J.,  Gourdin,  Hammond,  Hearst,  Hemphill,  Heneiy,  Herudon,  Huger, 
Inglis,  James,  Johnson,  Jones.  Keenan.  Lake,  Latimer,  Lee,  Lesesue,  Macbeth.  Melchers, 
Meltou,  Milling,  Mills,  jr.,  McCauley,  McDuthe,  McGowan,  McMaster,  McMichael,  Mobley, 
Moore,  Morgan.  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Pickens,  F.  W.,  Pickens,  W.  S., 
Porter,  Raveuel,  Reaves,  Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schnierle,  Sheridan, 
Skipper,  Simonton,  Sims,  Smart,  Sullivan,  Summer,  Stewart,  Taylor,  Thompson,  J.  G  , 
Thomson.  Tbos.,  Tilhnan,  "Wagener,  Wallace,  Wm.,  Wallace,  W.  H.,  Weatherly,  Whetstone, 
Williams,  Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Wylie,  Youmans. 

The  journal  of  yesterday's  proceedings  was  read. 

Mr.  Andrews  gave  notice  that  to-morrow  he  would  ask  leave  to  introduce  a  resolution  to 
amend  the  rules  of  the  convention  so  that  no  member  shall  occupy  the  floor  tor  more  than 
ten  minutes  in  addressing  the  convention. 

Mr.  Mcilaster  introduced  the  following  resolution,  which  was  ordered  to  be  printed  and 
to  be  laid  on  the  table: 

Ri:golrcd,  That  the  governor  shall  always  reside,  during  the  sitting  of  the  legislature,  at 
the  place  where  the  session  may  be  held ;  at  all  other  times  he  shall  habitually  reside  at 
Columbia,  so  long  as  it  remains  the  seat  of  government. 

GENERAL   ORDERS. 

Tlie  convention  proceeded  to  the  consideration  of  the  general  orders. 

Tlie  report  of  the  committee  on  ordinances  and  resolutions,  in  relation  to  electors  of  Presi- 
dent and  Vice-President  of  the  United  States,  was  agreed  to. 

On  motion  of  Mr.  Sims,  the  privileges  of  the  floor  of  the  hall  of  the  convention  was  extended 
to  Gl'u.  M.  W.  Gary. 

Mr.  McGowan  introduced  the  following  as  an  addition  to  the  4th  section  of  the  "ordinance 
to  declare  in  force  the  constitution  and  laws  heretofore  in  force,"  &c.,  which  was  ordered  to 
be  printed,  and  to  be  laid  on  the  table: 

"'  Proriiled,  hoieerer,  That  in  case  suit  shall  be  brought  upon  any  such  contracts  or  obli- 
gations, not  liy  their  terms  payable  in  gold,  or  in  other  specified  manner,  and  entered  into 
between  the  first  day  of  January,  A.  D.  18(53,  and  the  tenth  day  of  May,  18(35,  the  measure 
of  P'CDvery  shall  be  the  true  value  at  the  time  of  trial  of  the  property  contracted  for;  but,  in 
ascertaining  this  value,  reference  shall  be  had  to  the  condition  of  the  property  at  the  time  of 
contract.  And  in  all  such  cases  the  defendant  may  show  such  value  without,  specially 
pleading  the  same." 

Resolution  as  to  the  constitution  of  the  State  was  ordered  to  be  laid  on  the  table. 

The  following  additi(mal  delegate  appeared,  produced  his  credentials,  and  enrolled  his 
name  as  a  ujcmlier  of  the  convention: 

From  St.  Paiil's  [larish. — Mr.  Isaac  M.  Dwight. 

Pursuant  to  notice  Mr.  Fnjst  otfeied  the  following  amendment  to  the  sixth  rule  of  the  con- 
vention, liy  adding  thereto  the  following  words: 

"And  the  lirst  six  motions  shall  be  decided  without  debate,  after  such  short  conversation 
as  tlie  president  may  permit;"  which  was  agreed  to. 

^Ir.  Lee,  from  th^  committee  on  printing,  made  a  report;  which  was  considered  imme- 
diately, and  WHS  agrcc<l  to. 

On  motion  of  Mr.  (Jrr,  the  report  of  the  committee  on  the  legislative  department,  on  various 
niaft<Ts,  was  tak'-ii  uji  for  con.sidcration  out  of  its  order. 

Mr.  Andrews  intro<lu(ed  the  following  a;ncndmeiit  to  the  third  section  of  the  first  article  of 
the  constitution,  jiroposing  to  strike  out  the  section  and  insert  the  following: 

"  Each  judicial  district  in  the  .State  shall  constitute  one  election  district,  excej)!  Charleston 
district,  which  shall  be  dividccj  into  thn-c  election  districts:  the  first  consisting  of  all  that 
part  of  the  city  of  Charleston  which  lies  east  of  tiic  middle  thread  of  King  street,  in  said  city, 
throughout  its  whole  extent,  and  to  be  called  Charleston  district  east ;  the  second,  of  all  that 
part  of  tli«;  city  which  lies  west  of  the  same  line,  and  to  be  called  Charleston  district  west ; 
and  the  third  consisting  of  all  that  part  of  the  jmliciul  ilistrict  which  is  without  the  corporate 
limits  of  the  city,  and  to  be  known  us  the  election  district  of  Washington." 

And  the  qucHtion  being  ])ut,  "  Will  the  convention  agree  thereto  .'"  it  passed  in  the  affirm- 
ative— Yeas,  riO;   nays,  31. 

The  yeas  and  nays  were  demanrled,  and  arc  as  folhiws  : 

Tho.se  who  voted  in  the  affirmative  are :  Hon.  1).  L.  Wardlaw,  i)resident,  and  Messrs.  Aid- 
rich,  Andrews,  Bali.  Blair,  Brabham,  Brailsford,  Bratton,  Bid),  liyrd.  Cannon,  Chisolm,  Coo- 
g'*u,  Conner,   Dawkin.s,  DeLettre,   Dozier,    Dudley,  Dunkin,  Dunovaut,  DuPre,  Dwight, 
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Evins,  Fisliburne,  Frierson,  Frost,  Furman,  Gaillard,  Gillilaml,  Gooilwyn.  A.  D.,  Goodwyn, 
T.  J.,  Goiivdiii,  Hearst,  Hyiiery,  Hunger,  Inglis,  James,  Keeuau,  Lee,  Lesesnc,  Macbeth, 
Martin,  Mclcliers,  Melton,  IMiliiiig,  McCauley,  McDnffie,  IMcGowan,  Mc-Master,  McMichael, 
Moore,  Morgan,  Moses.  Muldrow,  Norwood,  Orr,  Pickens,  W.  S.,  Porter,  Ravenel,  Reaves, 
Reed,  Richardson,  Rion,  Robertson,  Rose,  Schnierle,  Sheridan,  Skipper,  Simouton,  Sims, 
Smart,  Taylor,  Thompson,  J.  G.,  Wageuer,  Wallace,  Wm.,  Weatherley,  Whetstone,  Wil- 
liams, Wilson,  W.  T.,  Youmans. 

Those  whovoted  in  the  negative  are :  Messrs.  Barnett,  Beatty,  Black,  Boiling,  Boozer, 
Boyce,  Boyd,  Bryce,  Carlisle,  Farrow,  Fox,  Hammond,  Hemphill,  Herndon,  Johnson,  Jones, 
Latimer,  Mills,  jr.,  Mobley,  Perry,  Pickens,  F.  W.,  Ross,  Sullivan,  Summer,  Stewart, 
Thomson,  Thos.,  Tillman,  Wallace,  W.  H.,  Wilson,  John,  Winsniith,  Wylie. 

So  the  amendment  was  agreed  to. 

Mr.  Campbell  asked  and  obtained  leave  to  record  the  vote  he  would  have  given,  if  present, 
on  the  question  of  agreeing  to  the  above  amendment,  and  Mr.  Campbell  being  called,  an- 
swered "Aye." 

Mr.  Youmans  moved  to  amend  the  section  by  striking  out  and  inserting  the  coiTesponding 
section  of  the  constitution  of  18(jL 

Mr.  Robertson  moved  to  lay  the  amendment  on  the  table,  and  the  question  being  put, 
"Will  the  convention  agree  to  the  motion  ?"  it  passed  in  the  affirmative — Yeas,  97  ;  nays,  8. 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  An- 
drews, Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce,  Boyd,  Brailsford,  Brat- 
ton,  Bryce,  Bull,  Byrd,  Cannon,  Carlisle,  Coogan,  Conner,  Dawkius,.  DeLettre,  Dudley, 
Duiikiu,  IJuuovant,  DuPre,  Dwight,  Evins,  Farrow,  Fox,  Frierson,  Frost,  Gaillard,  Gilli- 
land,  Goodwyn,  A.  D.,  Gourdiu,  Hammond,  Hearst,  Hemphill,  Henery,  Herndon,  Huger, 
Inglis,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne,  ilartin,  Melchers,  Melton,  Milling, 
Mills,  jr.,  McDuftie,  McGowan,  McMaster,  McMichael,  Mobley.  Moore,  Morgan,  Moses, 
Muldrow,  Norwood,  Orr,  Perry.  Pickens,  F.  W.,  Pickens,  W.  S.,  Porter,  Ravenel,  Reaves, 
Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schnierle,  Skipper,  Simouton,  Simms,  Sulli- 
van, Summer,  Stewart,  Taylor,  Thompson.  J.  G.,  Thomson,  Thos.,  Tillman,  W^ageuer, 
Wallace,  W.  H.,  Weatherley,  Whetstone,  Williams,  Wilson,  John,  Wils-n,  W.  T.,  Win- 
sndth,  Wylie. 

Those  who  voted  in  the  negative  are :  Messrs.  Campbell,  Chisolm,  Goodwyn,  T.  J.,  Mc- 
Cauley,  Sheridan,  Smart,  Wallace,  Wm.,  Youmans. 

So  the  amendment  was  ordered  to  be  laid  on  the  table. 

The  section,  as  amended,  was  then  agreed  to. 

On  motion  of  Mr.  Moses,  the  convention  was  adjourned  at  4  o'clock,  p.  m. 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Thursday,  September  21,  1865. 

At  the  hour  to  which  the  convention  was  adjourned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  P.  J.  Shand. 

The  clerk  called  the  roll,  when  the  following  members  answered  to  their  names : 

Messrs.  Aldrich,  Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Bt)lliug,  Boozer,  Boyce, 
Boyd,  Brabham,  Brailsford,  Bratton,  Bryce,  Bull,  Byrd,  Campbell,  Cannon,  Carlisle,  Chis- 
olm, Coogan,  Conner,  Dawkins,  DeLettre,  Dozier,  Dudley,  Dunkin,  Dunovaut,  DuPre, 
Dvvigbt,  Evins,  Farrow,  Fishburue,  Fox,  Frierson,  Frost,  Furman,  Gaillard,  Gilliland, 
Goodwyn,  A.  D.,  Goodwyn,  T.  J.,  Gourdin,  Hammond,  Hearst,  Hemphill,  Henery,  Herndon, 
Huger,  Inglis,  James,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne,  Macbeth,  Martin, 
Melchers,  Melton.  Milling,  Mills,  jr.,  McCauley,  McDuffie,  McGowan,  McMaster,  McMichael, 
Mobley,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Pickens,  F.  W.,  Pickens, 
W.  S.,  Porter,  Ravenel,  Reaves,  Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schnierle, 
Sheridan,  Skipper,  Simouton,  Sims,  Smart,  Sullivan,  Summer,  Stewart,  Taylor,  Thomson, 
Thos.,  Tliom))son,  J.  G.,  Tillman,  Wagener,  Wallace,  Wm.,  Wallace,  W.  H.,  Weatherley, 
Whetstone,  Williams,  Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Wylie,  Youmans. 

The  journal  of  yesterday's  proceedings  was  read. 

On  motion  of  Mr.  Stewart,  leave  of  absence  was  granted  for  the  remainder  of  the  session 
to  jMr.  Lake,  on  account  of  indisposition. 

On  motion  of  Mr.  Moses, 

Ordered,  That  until  the  final  adjournment  of  the  convention,  it  will  take  a  recess  daily  from 
3  to  7  o'clock  p.  m. 

Mr.  Dawkins,  from  the  committee  on  ordinances  and  resolutions,  made  a  report  on  so 
much  of  the  governor's  message  as  relates  to  legislative,  executive,  and  judicial  dejjart- 
ments  of  the  government ;  which  was  ordered  to  be  printed  and  to  be  laid  on  the  table. 

Mr.  Dudley,  from  the  coumiittee  on  amendments  to  the  constitution,  made  a  report  on 
a  resolution  to  declare  the  validity  of  certain  laws  heretofore  passed  ;  which  was  ordered  to 
be  printed  and  to  be  laid  on  the  table. 
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Mr.  B.  F.  Dnnkin,  from  the  special  committee,  made  a  report  on  resolution  as  to  the  rep- 
resentation of  this  State  in  the  Congress  of  the  United  States ;  which  was  ordered  for  con- 
sideration to-morrow. 

Mr.  Farrow,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on  a 
resolution  proposing  amendments  to  form  of  oath  of  office ;  which  \Yas  ordered  for  consider- 
ation to-morrow. 

Pursuaut  to  notice.  Mr  Andrews  introduced  the  following  additional  rnle: 
No  member,  on  addressing  the  convention,  sliall,  at  any  one  time,  occupyjthe  floor  for 
more  than  tifteen  minutes,  without  the  consent  of  the  convention. 

And  the  question  being  put,  will  the  convention  agree  tliereto  ?  it  passed  in  the  affirma- 
tive— Yeas,  73 ;  nays,  36. 

The  veas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted"  in  the  affirmative  are:  Messrs.  Andrews,  Ball,  Barnett,  Beatty,  Blair, 
Boyce,  Brabham,  Brailsford,  Bryce,  Byrd,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coogan, 
Conner.  Dozier.  Dudley.  Dunk'in,  Duuovant,  DuPre,  Dwight,  Evins,  Fishburne,  Frost, 
Furman,  Gaillard,  Gillihrud,  Goodwyn,  A.,  Gourdin,  Hammond,  Hemphill,  Henery,  Hern- 
don,  Intrlis,  Johnson,  Keenan,  Latimer,  Lee,  Lesesne,  Martin,  Melchers,  Milling,  McCau- 
lev.  McDuffie,  McGowan,  McMichael,  Mobley,  Morgan,  Muldrow,  Norwood,  Eavenel, 
Reaves,  Reed.  Rion,  Rose,  Schnierle,  Sheridan,  Skipper,  Sims,  Smart,  Summer,  Thomp- 
son. J.  G..  Thomson,  Thos.,  Tillman,  Wagener,  Wallace,  W.  H.,  Weatherley,  Whetstone, 
Williams,  Wilson,  W.  T..  Winsmith,  Wylie. 

Those  who  voted  in  the  negative  are :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Aid- 
rich,  Black,  Boiling,  Boozer,  Boyd,  Dawkins,  DeLettre,  Farrow,  Fox,  Frierson,  Good- 
wyn, T.  J.,  Hearst,  Huger,  James,  Jones,  Melton,  Mills,  jr.,  McMaster,  Moore,  Moses, 
Orr,  Perrv,  Pickens,  F.  W.,  Pickens,  W.  S.,  Porter,  Richardson,  Robertson,  Ross,  Simon- 
ton,  Sullivan,  Stewart,  Taylor,  Wallace,  Wm.,  Wilson,  Youmans. 
So  the  rule  was  adopted. 

Mr.  Rion  gave  notice  that  to-morrow  he  will  ask  leave  to  introduce  a  resolution  to  amend 
rule  eleventh,  by  striking  out  the  word  "  two,"  in  second  Hue,  and  inserting  "seven,"  so 
that  it  will  require  a  call  of  seven  instead  of  two  members  to  necessitate  a  vote  by  yeas  and 
nays. 

Mr.  Aldrich  asked  and  obtained  leave  to  record  the  vote  he  would  have  given,  if  present, 
yesterday,  on  the  motion  to  lay  the  amendment  to  the  third  section  of  the  constitution, 
proposed  by  Mr.  Youmans,  on  the  table ;  and  Mr.  Aldrich  being  called,  answered  nay. 

The  convention  resumed  the  consideration  of  the  report  on  the  legislative  department  on 
variotis  matters  referred. 

Mr.  Orr  moved  to  amend  the  fifth  section,  by  striking  out  the  following  words :  "And 
the  amount  of  all  taxes  raised  by  the  general  assembly,  whether  direct  or  indirect,  or  of 
whatever  species,  paid  in  each,  deducting  therefrom  all  taxes  paid  on  account  of  property 
held  in  any  other  district,  and  adding  thereto  all  taxes  paid  on  accotmt  of  property  in  such." 
And  the  question  being  put,  will  the  convention  agree  thereto?  it  passed  in  the  negative — 
Teas,  24  ;  nays,  83. 
The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted"  in  the  affirmative  are :  Messrs.  Beatty,  Black,  Boiling,  Boozer,  Boyce, 
Boyd,  Bryce,  Byrd,  Evins,  Fox,  Herudon,  Joimson,  Jones,  Latimer,  Melton,  Moore,  Orr, 
Pi-rry,  Pickens,  W.  S.,  Robertson,  Ross,  Wilson,  John,  Winsmith,  Wylie. 

Those  wild  voted  in  the  negative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Aid- 
rich,  Andri-ws,  ]5all,  15aniett,  ]51air,  Brailsford,  Bratton,  Bull,  Campbell,  Cannon,  Carlisle, 
Chisolm,  CiMPgiin,  Conner,  IJawkins,  DeLettre,  Dozier,  Dudley,  Dunkin,  Dunovant,  DuPre, 
Dwight,  Farrow,  Fishburne,  Frierson,  Frost,  Furman,  Gaillard,  Gillilaud,  Goodwin,  A. 
I).,  (Joodwyn,  T.  J.,  Gourdin,  Hearst,  Hemphill,  Henery,  Huger,  Inglis,  James,  Keenan, 
Lee,  Lesesne.  Macbeth,  Martin,  Melchers,  Milling,  Mills,  jr.,  McCauley,  McDuffie,  Mc- 
Gowim,  McMaster,  McMichael,  Mobley,  Morgan,  Moses,  Muldrow,  Pickens,  F.  W.,  Porter, 
Ravenel,  IJeaves,  IJeecl,  IJielianlson,  Kion,  Ruse,  Schnierle,  Sheridan,  Skipper,  Siinonton, 
Sims.  Smart,  .*<nllivan,  Summer,  Stewart,  Taylor,  'J'liom))son,  J.  G  ,  Thomson,  Thos.,  Tillman, 
Wallace,  \V.,  Wallace,  W.  H.,  Weatherly,  "Williams,  Wilson,  W.  T.,  Youmans. 
So  the  mtttioii   was  not  agreed  to. 

Mr.  Dozier  otfen-d  tlir?  following  amendments:  To  strike  out  the  word  "white"  in  the  third 
lineof  th(;  fifth  si-ction,  and  iiiseit  in  eighth  lino  betwi'cn  the  words  "fifty-nine"  and  "shall" 
the  words  "an  ennmi-ration  (if  the  inliahilants."     And  the  question  ])eing  put,  will  the  con- 
vention agree  thereto?   it  ])asse(l  in   tli(^  negative — ^'eas,  52;   nays,  5!). 
The  yeas  and  nays  were  requested,  and  ai(!  as  follows: 

Those  who  voted  in  tlie  afKiinative  are:  lion.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldricli,  Andrews,  Hlair,  Boiling,  ISiuhliain,  l{rjiilstord,  I'lill,  Conner,  Dawkins,  D(iL(!ttre, 
Dozier,  Dudley,  Dnnkin,  JJiinovant,  DuPre,  Dwiglit,  Fisliliiirne,  Frost,  Furman,  Gaillard, 
Gilliiand,  A.  D.  Goodwyn,  Gourdin,  Henery,  Huger,  Iiiglis,  .James,  Keenan,  Lesesne,  Mac- 
beth, .Martin,  .Melton,  McCauley,  McDuffie,  McMuster,  F.  W.  I'ickens,  Porter,  J-Javenel, 
Reaves,  Read,  liose.  Ross,  Sdinif^rle,  Slieri<lan,  Smart,  Taylor,  J.  G.  Thompson,  Wm.  Wal- 
lace, Weatherley,  Williams,  Youtnans. 

Those  who  voted  iu  the  negative  ure :  Messrs.  Bull,  Baruett,  Beatty,  Black,  Boozer,  Boyce, 
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Boyd,  Brattou,  Biyce,  Byrd,  Campbell,  Carlisle,  Cliisoim,  Coogan,  Evins,  Farrow,  Fox, 
Frierson,  T.  J.  Goodwyu,  Hammoud,  Hearst,  Htnupliill,  Hemdon,  Johnson,  Jones,  Latimer, 
Lee,  Mekhers,  Milling,  Mills,  jr.,  McGowau,  McMicliael,  Mubley,  Moore,  Morgan,  Moses, 
Muldrow,  Norwood,  Drr,  Perry,  W.  S.  Pickens,  Richardson,  Rion,  Robertson,  Skipper, 
Simonton,  Sims,  Sullivan,  Summer,  Stewart,  Thos.  Thomson,  Tillman,  Wagener,  W.  H. 
Wallace,  Whetstone,  John  Wilson,  W.  T.  Wilson,  Winsmith,  Wylie. 

So  the  amendment  was  not  agreed  to. 

On  motion  of  Mr.  Andrews,  leave  of  absence  was  granted  to  Mr.  Williams  to  advance  the 
business  of  the  committee  of  ways  and  means. 

Under  the  order,  the  convention  receded  from  business  at  3  o'clock,  until  7  o'clock  p.  m. 

RECESS. 

The  president  resumed  the  chair. 

The  convention  resumed  the  consideration  of  the  report  of  the  committee  on  the  legislative 
department  on  various  matters  referred. 

Mr.  Dozier  moved  to  recur  to  the  consideration  of  the  fifth  section ;  and  the  question  being 
put,  will  the  convention  agree  thereto  ?  it  passed  in  the  affirmative — Yeas,  52 ;  nays,  43. 

The  3'eas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  affirmative  are :  Messrs.  Aldrich,  Andrews,  Blair,  Boiling,  Brabham, 
Brailsford,  Bp'd,  Cannon,  Chisolm,  Coogan,  Conner,  DeLettre,  Dozier,  Dudley,  B.  F.  Dunkin, 
Dunovaut,  DuPre,  Dwiglit,  Fishburne,  Frost,  Furman,  Gaillard,  Gilliland,  A.  D.  Goodwin, 
Heuery,  Inglis,  James,  Jom^s,  Keenau,  Lesesne,  Macbeth,  Martin,  Melchers,  Milling,  Mc- 
Cauley,  McDuffie,  McGowan,  McMaster,  Norwood,  Perry,  Porter,  Ravenel,  Reaves,  Sheri- 
dan, Skipper,  Simonton,  Smart,  J.  G.  Thompson,  Wm.  Wallace,  Weatherly,  W.  T.  Wilson, 
Youmaus. 

Those  who  voted  in  the  negative  are  :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Ball, 
Barnett,  Beatty,  Black,  Boozer,  Boyce,  Boyd,  Bratton,  Bryce,  Carlisle,  Evins,  Farrow, 
Fox,  Frierson,  T.  J.  Goodwyn,  Hearst,  Hemphill,  Hernden,  Johnson,  Latimer,  Lee, 
Melton,  Mills,  jr.,  McMichael,  Mobley,  Moore,  Morgan,  Moses,  Muldrow,  Orr,  F.  W.  Pick- 
ens, W.  S.  Pickens,  Richardson,  Rion,  Robertson,  Ross,  Sims,  Sullivan,  Summer,  Thos. 
Thomson,  Tillman,  Wageuer,  W.  H.  Wallace,  Whetstone,  John  Wilson,  Winsmith,  Wylie. 

So  the  convention  recurred  to  the  fifth  section. 

Mr.  Norwood  moved  to  reconsider  the  vote  had  on  agreeing  to  the  amendment  offered  by 
Mr.  Dozier;  and  the  question  being  put,  will  the  convention  agree  to  the  motion  ?  it  passed 
in  the  affirmative — Yeas,  55 ;  nays,  51. 

The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  afJirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Andrews,  Blair,  Boiling,  Brabham,  Brailsford,  Bull,  Byrd,  Campbell,  Cannon, 
Chisolm,  Coogan,  Conner,  Dawkms,  DeLettre,  Dozier,  Dudley,  Dimkin,  Dunovant,  DuPre, 
Dwight,  Fishburne,  Frost,  Furman,  Gaillard,  Gilliland,  A.  D.  Goodwyn,  Heuery,  Inglis, 
James,  Keeuan,  Lesesne,  Macbeth,  Martin,  Melchers,  Melton,  McCauley,  McDuftie,  McMas- 
ter, Norwood,  F.  W.  Pickens,  Porter,  Ravenel,  Reaves,  Reed,  Ross,  Sheridan,  Skipper, 
Smart,  Taylor,  J.  G.  Thompson,  Wm.  Wallace,  Weatberley,  Youmans. 

Those  who  voted  in  the  negative  are :  Messrs.  Ball.  Barnett,  Beatty,  Black,  Boozer,  Boyce, 
Boyd,  Bratton,  Bryce,  Carlisle,  Evins,  Farrow,  Fox,  Frierson,  T.  J.  Goodwyn,  Hammond, 
Hearst,  Hemphill,  Hemdon,  Johnson,  Jones,  Latimer,  Lee,  Milling,  Mills,  jr.,  McGowan, 
McMichael,  Mobley,  ]\Ioore,  Morgan,  Moses,  Muldrow,  Orr,  Perry,  \V.  S.  Pickens,  Richard- 
sou,  Rion,  Robertson,  Simonton,  Sims,  Sullivan,  Summer,  Thos.  Thomson,  Tillman,  Wag- 
ener,  W.  H.  Wallace,  Whetstone,  John  Wilson,  W.  T.  Wilson,  Winsmith,  Wylie. 

So  the  convention  reconsidered  the  vote. 

On  motion  of  Mr.  Orr,  the  convention  was  adjourned  at  10  o'clock  p.  m. 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Friday,  September  22,  1865. 

At  the  hour  to  which  the  convention  was  adjom-ned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  J.  J.  O'Connell. 

The  clerk  called  the  roll,  when  the  following  members  answered  to  their  names :  ilessrs. 
Aldrich,  Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce,  Boyd,  Brab- 
ham, Brailsford,  Bratton,  Bi\yce,  Byrd,  Campbell,  Cauuou,  Carlisle,  Chisolm,  Coogan, 
Conner,  Dawkins,  DeLettre,  Dozier,  Dudley,  Dunkin,  Dunovant,  DuPree,  Dwight,  Evins, 
Farrow,  Fishburne,  Fox,  Frierson,  Frost,  Furman,  Gaillard,  Gilliland,  A.  D.  Goodwyn, 
T.  J.  Goodwyu,  Gourdin,  Hanmiond,  Hearst,  Hemphill,  Heuery,  Herndou,  Huger,  Inglis, 
James,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne,  Macbeth,  Martin,  Melchers,  Melton, 
Milling,  Mills,  jr.,  McCauley,  McDuffie,  McGowan,  Mclver,  McMaster,  McMicha.d,  Mobley, 
Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  F.  W.  Pickens,  W.  S.  Pickens, 
Porter,  Ravenel,  Reaves,  Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schnierle,  Sheri- 
dan, Skipper,  Simonton,  Sims,  Smart,  Sullivan,  Summer,  Stewart,  Taylor,  Thos.  Thomson, 
J.  G.  Thompson,  Tillman,  Wageuer,  Wm.  Wallace,  W.  H.  Wallace,  Weatherley,  Whetstone, 
John  Wilson,  W.  T.  Wilson,  Winsmith,  Wylie,  Yoimians. 
Ex.  Doc.  26 10 
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The  journal  of  vestenlny's  proceedincrs  was  rend. 

On  motion  of  Mr.  Eiou,  rule  eleventh  was  so  amended  as  to  require  the  request  of  seven 
members,  instead  of  two,  to  decide  any  qtiestion  by  yeas  and  nays. 

The  convention  resumed  the  consideration  of  the  report  of  the  committee  ou  the  legislative 
department  on  various  matters  referred. 

Mr.   luirlis  moved  that  the  amendment  proposed  by  Mr.  Dozier  to  strike  out  the  word 
"white."  i^c,  &c.,  be  laid  on  the  table;  and  the  question  being  put,  will  the  convention 
agree  tliereto  ?  it  passed  in  the  athrmative — Yeas,  74 ;  nays,  24. 
The  yeas  and  nays  were  requested,  and  are  as  follows: 

Those  who  voted  in  the  atiirmative  are :  Messrs.  Ball,  Barnett,  Beatty,  Black,  Blair, 
Boiling,  Boozer,  Boyce,  Boyd,  Brailsford,  Bratton,  Bryce,  Byrd,  Carlisle,  Coogan,  Conner, 
DeLettre,  Dunkin,  DuPre,  Evins,  Farrow,  Fox,  Frierson,  Gaillard,  T.  J.  Goodwyn,  Ham- 
mond, H<^arst,  Hemphill,  Henery,  Herudon,  Inglis,  James,  Johnson,  Jones,  Latimer,  Lee, 
Lesesue,  Martin,  Melchers,  Milling,  Mills,  jr.,  McDuffie,  McGowan,  McMichael,  Mobley, 
Iklorgau.  Moses,  Muldrow,  Orr,  Perry,  W.  S.  Pickens,  Kavenel,  Reaves,  Reed,  Richardson, 
Rion,  KoViertson,  Rose,  Ross,  Skipper,  Simonton,  Sullivan,  Summer,  Stewart,  Thos.  Thom- 
son, Tillman,  Wagener,  W.  H.  Wallace,  Weatherley,  Whetstone,  John  Wilson,  W.  T.  Wil- 
son. Winsmith,  Wylie. 

Those  who  voted  in  the  negative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Al- 
drich,  Brabham,  Campbell,  Cannon,  Chisolm,   Dozier,  Dudley,  Dunovant,  Dwight,  Fish- 
burne.   Frost,  Gillilaud,   A.  D.  Goodwyn.   Macbeth,   Melton,  McMaster,  Norwood,  Porter, 
Schnierle,  Taylor,  J.  G.  Thompson,  W.  Wallace,  Youmans. 
So  tlie  amendment  was  ordered  to  be  laid  on  the  table. 

Mr.  Lesesne  gave  notice  that  to-morrow  he  will  ask  leave  to  introduce  a  resolution  to  re- 
scind the  rule  limiting  debate. 

On  motion  of  Mr.  Macbeth,  the  report  of  the  committee  on  amendments  of  the  constitution 
on  resolution  in  relation  to  equalizing  the  taxes  on  property  was  taken  up  out  of  its  order, 
and  was  ordered  to  be  laid  on  the  table. 

The  convention  resumed  the  consideration  of  the  report  of  the  committee  on  the  legislative 
department  on  various  matters  referred. 

ilr.  Tillman  moved  to  amend  the  llth  section  by  adding  the  words,  "and  fourteen  other 
senators  to  be  apportioned  among  the  several  election  districts  according  to  the  territorial 
ai'ea  of  thi-  fourteen  largest  districts." 

Mr.  Robertson  moved  to  lay  the  amendment  on  the  table ;  and  the  question  being  put,  will 
the  convention  agree  thereto?  it  passed  in  the  affirmative — Yeas,  82;  nays,  27. 
Tin-  yeas  and  nays  were  requested,  and  are  as  follows: 

Those  who  voted  in  the  atfirmative  are:  Messrs.  Ball,  Barnett,  Beatty,  Black,  Blair, 
Boozer,  lioyce,  Boyd,  Bratton,  Byrd,  Cannon,  Carlisle,  Coogan,  Conner,  Dawkins,  De- 
Lettre, Dozier,  Dudley,  Dunkin,  Dunovant,  DuPre,  Dwight,  Evins,  Farrow,  Fishbirrne, 
Fox,  Frieison,  Gillilaud,  A.  D.  Goodwyn,  T.  J.  Goodwyn,  Gourdin,  Hemphill,  Henery, 
Henidon.  Inglis,  James,  Johnson,  Jones,  Keenan,  Latimer,  Lesesne,  Martin,  Melchers, 
Melton,  Mills,  jr.,  McCauley,  McDuftic,  Mclver,  McMaster,  McMichael,  Moore,  Morgan, 
Moses,  Muldrow,  Norwood,  Orr,  F.  W.  Pickens,  Porter,  Ravenel,  Reaves,  Reed,  Richardson, 
Rion,  Roliertson,  Rose,  Ross,  Schnierle,  Skipper,  Simonton,  Sullivan,  Summer,  Stewart, 
Taylor,  TIjos.  Thomson,  Wagener,  Wm.  Wallace,  W.  H.  W^allace,  Weatherley,  John  Wilson, 
W.  T.  Wilson,  Winsmith,  Wylie. 

Tho>(;  who  voted  in  the  negative  are:    Hon,  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Andrews,  Boiling,  Brabham,  Brailsford,  Bryce,  Campbell,  Chisolm,  Frost,  Furman. 
Gaiilar'],  Hammond,  Hearst,  Hugcr,  Lee,  Maclietli,  McGowan,  Mobley,  Perry,  W.  S.  Pickens, 
Sheridan,  Smart,  J.  G.  Thompson,  Tillman,  Whetstone,  Youmans. 
So  the  amendment  was  ordered  to  be  laid  on  the  table. 

Mr.  AIoscs  moved  to  anu'iid   the   loth  section  by  adding,    "and  hath  been  so  at  least  six 
months  next  preceding  the  day  of  election,"     And  the  question  being  put,  will  the  conven- 
tion agree  thereto?   it  jiassed  in  the  afhrmative — Yeas,  SO;  nays,  28. 
The  yeas  and  nays  were  refpu-sted,  and  are  as  follows: 

Tho.sc  who  voted  in  the  affirmative  are :  Messrs,  Aldrich,  Andrews,  Ball,  Beatty,  Blair, 
Boiling,  IJ.iozer,  lioyce,  Boyd,  Ikabham,  Bratton,  Bryce,  Cam])boll,  Carlisle,  Chisolm, 
Coogan,  DeLettre,  Dozier,  Dudley,  Dtmkiii,  Dunovant,  DuPre,  Dwight,  Evins,  Farrow, 
Fox,  Fiierson,  Frost,  Furman,  (laillard,  Gourdin,  Hearst,  Hemjihill,  Herndon,  Huger,  Inglis, 
Jan)es,  Johnson,  Keenan,  Latimer,  Lee,  Lesesne,  Martin,  Melchers,  Melton,  Milling,  Mills, 
jr.,  MeDuffie,  McMichael,  MobNy,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr,  Perry, 
W.  S.  I'irkens,  I'orfer,  Kavenel,  l^eaves,  Keed,  Richardstm,  Kohertson,  Rose,  Ross,  Sheri- 
dan, Skipper,  Smart,  Sullivan,  Summer,  Stewart,  Thos.  Thomson,  Tillman,  Wagener,  Wm. 
Wallace,  Weatherley,  Jolm  Wilson,  W,  'I".  Wilson,  Winsmith. 

'i'hose  who  voted  in  the  negative  are:  lion.  I).  L.  Wardlaw,  president,  and  Messrs.  Bar- 
nett, Black,  Brailsford,  Conner,  Dawkins,  Fishburne,  Gillilaud,  A,  D,  Goodwyn,  T.  J. 
Goodwyn,  Hammond,  Henery,  Jones,  Macbeth,  McCatdey,  McCJowan,  Mclver,  McMaster, 
F.  W.  i'iekeiiH,  Rion,  Schnierli-,  Simonton,  Sims,  Taylor,  W.H.  Wallace,  Whetstone,  Wylie, 
Youmans. 

So  ti.e  amendment  was  agreed,  to. 
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Mr.  On-  moved  to  ameud  the  14tli  section  by  striking^  out  the  following;  words  :  "Be  legjally 
seized  aud  possessed  in  his  own  right  of  a  freehold  worth  not  less  than  two  thousand  dollars." 
And  the  question  being  put,  will  the  convention  agree  thereto  /  it  passed  in  the  affirmative — 
Yeas,  59  ;  nays,  47. 

The  yeas  and  nays  were  requested,  and  are  as  follows: 

Those  who  voted  in  the  affirmative  are  :  Messrs.  Andrews,  Barnett,  Beatty,  Black,  Blair, 
Boiling,  Boozer,  Boyce,  Boyd,  Brailsford,  Bryce,  Campbell,  Carlisle,  Coogan,  Dudley,  DuPre, 
Evins,  Farrow,  Fox,  Gaillard,  Gilliland,  A.  D.  Goodwyn,  Hearst,  Hemphill,  Henery,  Hern- 
don,  Johnson,  Jones,  Lesesne,  Macbeth,  Martin,  Melchers,  Milling,  Mills,  jr.,  McMaster, 
McMichael,  Moore,  Morgan,  Aloses,  Muldrow,  Norwood,  Orr,  Perry,  W.  S.  Pickens,  Reed, 
Robertson,  Rose,  Ross,  Schnierle,  Skipper,  Smart,  Sullivan,  Thos.  Thomson,  Tillman, 
"Wagener,  Weatherley,  John  Wilson,  Winsmith,  Wylie. 

Those  who  voted  in  the  negative  are:  Hon.  D.  L.  "Wardlaw,  president,  and  Messrs. 
Aldrich,  Ball,  Bratton,  Bull,  Byrd,  Chisolm,  Conner,  Dawkins,  DeLettre,  Dozier,  Dunkin, 
Dunovant,  Dwight,  Fishburne,  Frierson,  Furman,  A.  D.  Goodwyn,  Gourdin,  Hammond, 
Huger,  Inglis,  James,  Keenan,  Lake,  Lee,  Melton,  McCauley,  McDuffie,  McGowan,  Mclver, 
Mobley,  F.  W.  Pickens,  Porter,  Ravenel,  Reaves,  Richardson,  Rion,  Sheridan,  Simouton, 
Sims,  Summer,  Stewart,  Taylor,  Wm.  Wallace,  W.  H.  Wallace,  W.  T.  Wilson,  Youmans. 

So  the  amendment  was  agreed  to. 

#n  motion  of  Mr.  Dudley,  the  report  of  the  committee  on  amendments  of  the  constitution, 
on  resolution  as  to  popular  elections,  also  on  resolution  as  to  voting  viva  voce  in  all  elections 
by  the  general  assembly,  were  taken  up  in  connexion  with  the  report  under  consideration. 

Mr.  Tillman  offered  the  following  amendment  to  the  9th  section,  by  striking  out  "provided  " 
and  inserting  "made  up,"  and  adding,  ^^  Prodded,  however,  That  not  more  than  twelve  re- 
presentatives shall,  in  any  apportionment,  be  assigned  to  any  one  election  district."  And  the 
question  being  put,  will  the  convention  agree  thereto  ?  it  passed  in  the  affirmative — Yeas,  61 ; 
nays,  43. 

The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  affirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce,  Boyd,  Brabham,  Bratton, 
Bryce,  Byrd,  Carlisle,  Coogan,  Conner,  Dudley,  Dunovant,  DuPre,  Evins,  Farrow,  Fox, 
Hearst,  Heneiy,  Herndon,  Johnson,  Jones,  Latimer,  Lee,  Milling,  Mills,  jr.,  McMichael, 
Mobley.  Moore,  Moses,  Muldrow,  Orr.  Perry,  F.  W.  Pickens,  W.  S.  Pickens,  Reed,  Richard- 
son, Rion,  Robertson,  Ross,  Sheridan,  Skipper,  Sims,  Sullivan,  Summer,  Stewart,  Thomas 
Thomson,  Tillman,  W.  H.  Wallace,  William  Wallace,  Whetstone,  John  Wilson,  Winsmith, 
Wylie. 

Those  who  voted  in  the  negative  are :  Messrs.  Andrews,  Ball,  Brailsford,  Bull,  Campbell, 
Chisolm,  Dawkins,  DeLettre,  Dozier,  Dunkin,  Dwight,  Furman,  Gaillard,  Gilliland,  A.  D. 
Goodwyn,  T.  J.  Goodwyn,  Gourdin,  Hemphill,  Huger,  Inglis,  James,  Keenan,  Lesesne, 
Melchers,  Melton,  McCauley,  McDuffie,  McGowan,  Mclver,  McMaster,  Morgan,  Poi-ter, 
Ravenel,  Reaves, ':Rose,  Schnierle,  Simonton,  Taylor,  J..G.  Thompson,  Wagener,  Weatherley, 
W.  T.  Wilson,  Youmans. 

So  the  amendment  was  agreed  to. 

The  report  was  then  agreed  to. 

The  convention  receded  from  business  at  3  o'clock  until  7  o'clock  p.  m. 


The  president  resumed  the  chair. 

The  convention  proceeded  to  the  consideration  of  the  report  of  the  committee  on  the  legis- 
lative department,  on  a  resolution  as  to  the  qualification  of  voters. 

On  motion  of  Mr.  Boyce,  the  report  was  recommitted  to  the  committee. 

SPECIAL  ORDERS. 

On  motion  of  Mr.  Hammond,  the  convention  proceeded  to  the  consideration  of  the  report 
of  the  committee  on  ordinances  and  resolutions,  on  resolutions  indicating  a  national  policy, 
which  had  been  made  the  special  order  of  the  day  for  this  day,  at  1  o'clock  p.  m. 

On  motion  of  Mr.  Hammond,  the  special  order  was  discharged  and  the  same  was  made  the 
special  order  of  the  day  for  to-moiTow  at  1  o'clock  p.  m. 

On  motion  of  Mr.  Orr,  the  convention  proceeded  to  the  consideration  of  the  report  of  the 
committee  of  the  executive  department,  on  sundry  resolutions  and  other  matters  referred. 

On  motion  of  Mr.  Smart,  the  convention  was  adjourned  at  fifteen  minutes  past  10  o'clock 
p.  m. 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


s  Satuiiday,  September  23,  186.5. 

At  the  hour  to  which  the  convention  was  adjourned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  Mr.  Rude. 
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The  clerk  called  the  roll,  ^vl^eu  the  following-  members  answered  to  their  names :  Messrs. 
Aldricli,  Andrews,  Ball,  Barnctt,  Beattr,  Black,  Blair,  Boiling-,  Boozer,  Boyce,  Boyd, 
Brabham.  Brailstbrd,  Bratton,  Bryce,  l?yrd,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coognn, 
Conner,  Dawkins,  DeLettre,  Dozier,  Dudley,  Dmdviu,  Duuovant,  DuPre,  Dwight,  Evius, 
Farrow.  Fishlnirne,  Fox,  Frierson,  Frost.  Fnrman,  Gaillard,  C4illiland,  A.  D.  Goodwyu, 
T.  J.  Goodwyn,  Gourdin,  Hammond.  Hearst.  Hemphill.  Heuery.  Herudou,  Huger, 
Inglis,  James,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne,  Macbeth,  Martin,  Melchers, 
Melton,  IMilling-,  Mills,  jr.,  McCauley,  McUuliie,  McGowau,  Mclver,  McMaster,  |McMichael, 
Slobley,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  F.  W.  Pickens,  W.  S. 
Pickens,  Porter,  Eavenel,  Reaves,  Reed,  Richardson,  Rion,  Robertson,  Rose,  Ross,  Schuierle, 
Slieridau,  Skipper,  Simoutou,  Sims,  Smart,  Sullivan,  Summer,  Stewart,  Taylor,  Thomas 
Thomson,  J.  G.  Thompson,  Tillman,  Wagener,  William  Wallace,  W.  H.  W^aliace,  Weatherley, 
Whetstone,  John  Wilson,  W.  T.  Wilson,  Wiusmith,  Wylie,  Youmans. 
The  journal  of  yesterday's  proceedings  was  read. 

The  following  additional  member  appeared,  produced  his  credentials,  and  enrolled  his  name 
as  a  member  of  the  convention : 

from  St.  Johns  Bcrhcly — Mr.  John  G.  Gaillard. 

Mr.  Mclver,  from  the  conunittee  on  the  legislative  department,  made  a  report  on  resolution 
proposing  an  additional  clause  to  the  oath  required  of  persons  elected  members  of  the  general 
assembly  :  -which  was  ordered  for  consideration  on  Monday  next.  9 

Mr.  Furman,  from  the  committee  of  ways  and  means,  made  a  report  on  resolution  as  to 
providing  for  the  expenses  of  the  convention ;  which  was  ordered  for  consideration  on  Mon- 
day next. 

On  motion  of  Mr.  Boyce,  the  order  for  a  daily  recess  of  the  convention  was  suspended  for 
this  day. 

Mr.  Boyce  introduced  the  following  resolution ;  which  was  considered  immediately  and 
was  agreed  to : 

Rcsolrtd,  That  a  revisory  committee  of  five  be  appointed,  to  whom  shall  be  referred  all 
constitutional  provisions  agreed  to  by  the  convention. 

Whereupon  the  president  announced  Messrs.  Inglis,  Orr,  Lesesne,  Dudley  and  Dawkins 
of  the  conmiittee. 

Mr.  J.  G.  Thompson  introduced  the  following  resolution,  which  was  agreed  to : 
Jicsulred,  That  the  committee  on  ordinances  and  resolutions  be  requested  to  examine  into 
the  efl'ect  of  that  proviso  in  the  sections  reciting  the  qualifications  of  members  of  the  general 
assembly,  requiring  a  six  months'  residence,  for  the  purpose  of  ascertaining  whether  those 
citizens  of  the  sea-coast  division  of  the  State  who  have  been  obliged  by  the  casualties  of  war 
to  remove  from  their  districts  will  thereby  be  disqualified  from  holding  said  office. 

The  conve-ntion  resumed  the  consideration  of  the  report  of  the  committee  on  the  executive 
department  on  various  matters  referred. 

Mr.  Black  moved  to  strike  out  the  tenth  section   and  the  question  being  put,  will  the  con- 
vention agree  thereto?  it  passed  in  the  affirmative — Yeas,  72;  nays,  39. 
Tiie  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  th<'affimiativeare:  Messrs.  Ball,  Barnett,  Black,  Blair,  Boiling,  Boozer, 
Boyd,  Brabham,  I5ralton,  Bryce,  Byrd,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coogau,  Con- 
nor, Dawkins,  DeLettre,  Dozier,  Dudley,  Dunovant,  DuPre,  Evins,  Farrow,  Fishburne,  Fox, 
Frierson,  A.  1).  Goodwyn,  T.  J.  (ioodwyu,  Gourdin,  Hammond,  Hemphill,  Herndon,  James, 
Johu-son,  Jones,  Keenan,  Latimer,  Lee,  Milling,  Mills,  jr.,  McCauley,  McDuflie,  Mclver, 
McMichael,  Mobley,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Porter,  Reaves,  Reed, 
Richardson,  R(jse,  Sheridan,  Skipper,  Sims,  Sullivan,  Summer,  Stewart,  Taylor,  Thomas 
Thomson,  Wagoner,  William  Wallace,  W.  H.  Wallace,  Weatherly,  W.  T.  Wilson,  Wiusmith, 
Youmans. 

Those  who  voted  in  the  negiitive  are :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Aldrich, 
Andrews,  Jieatty,  Boyce,  J'.ruilsl.ird,  Dunkin,  B.  F.,  Dwight,  Furman,  Gaillard,  J.  G.,  Gail- 
lard, P.  C,  Giliilaiicl,  Jlemst,  Heiiery,  Hugt^r,  Inglis,  Lesesne,  Macbeth,  Martin,  Melchers, 
Melton,  Mcfiowuii,  McMaster,  Orr,  Perry,  Pickens,  F.  W.,  Pickens,  W.  S.,  Ravenel,  Rion, 
RoborLson,  Ross,  Schuierle,  Sinicmtou,  Smart,  Thomjison,  J.  G.,  Tillman,  Whetstone,  John 
Wilson,  Wylio. 

So  the  section  was  stricken  onl. 

On  motion  lA'  ^Ir.  Orr,  the  eleventh  section  was  stricken  out. 
Tlic  report  was  tiieii  agrt'cd  to,  and  was  referred  to  the  revisory  committee. 
The  report  of  the  committe(;  on  the  legislative  depurtuK'nt  was  referred  to  the  revisory 
comiiiiftee. 

Mr.  ]{ion  introduced  the  following  resoluiioii,  which  was  agreed  to: 

^ichidrid,  'J'liat  it  he  n-ferred  to  tlie  e(.iiiiiiitte(!  on  the  ex(^eMtive  department  to  inquire  and 
repfjrt  ii]ion  liie  propriety  of  giving  to  the  governor  a  qualilied  veto. 

Mr.  I^udley,  from  the  comniiitee  on  aiiiendiiirnts  to  the  constitution,  made  a  report  on  gen- 
eral articlo.s  not  specially  reported  by  the  eomniiltees  on  the,  legislative,  judicial,  or  executive 
deoartnienls  ;  whicli  was  ordered  to  b<;  jiri'ited  and  to  be  laid  on  the  table. 

Sir.  «')rr  otl'ered  the  following  resolution,  which  was  ordered  for  consideration  on  Monday 
next  and  to  be  printed  : 
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Rcsolred,  That  the  secretary  of  state,  comptroller  g;eueral,  and  treasurer,  shall  be  elected 
by  the.  qualified  votes  of  the  State  at  the  same  general  election  when  the  governor  and  lieu- 
tenant governor  are  elected. 

Tlie  convention  proceeded  to  the  consideration  of  the  report  of  the  committee  on  the  judi- 
cial department  on  an  ordinance  to  declare  in  present  force  the  constitution  and  laws,  &c.; 
also  the  report  of  the  same  committee  on  sundry  resolutions  relative  to  the  creation  of  certain 
courts.     The  reports  were  agreed  to,  and  were  referred  to  the  revisory  committee.  ' 

The  convention  proceeded  to  the  consideration  of  the  report  of  the  committee  on  the  judi- 
ciary on  resolution  as  to  colored  persons  being  permitted  to  testify  in  certain  cases ;  whick 
was  made  the  special  order  of  the  day  for  Monday  next,  at  11  o'clock  a.  m. 

The  report  of  the  same  committee,  on  a  proposition  that  the  judges  and  chancellors  be  ap- 
pointed by  the  governor,  subject  to  the  coufirmatiou  of  the  senate,  was  agreed  to. 

On  motion  of  Mr.  Hammond,  the  convention  proceeded  to  the  consideration  of  the  report 
on  ordinances  and  resolutions,  on  resolutions  indicating  a  national  policy.  The  sj^ecial  order 
was  discharged,  and  the  same  was  made  the  special  order  of  the  day  for  Monday  next,  at  1 
o'clock  p.  m. 

On  motion  of  Mr.  McGowan,  the  addition  offered  by  him  to  the  4th  section  of  the  ordinance 
to  declare  in  force  the  constitution  and  laws  heretofore  in  force,  &c.,  was  referred  to  the  com- 
mittee on  the  judicial  department. 

Mr.  Melton  introduced  an  ordinance  to  provide  for  the  first  ensuing  election  of  governor 
and  lieutenant  governor,  and  for  members  of  the  first  ensuing  general  assembly  of  the  State 
of  South  Carolina ;  which  was  ordered  to  be  printed  and  to  be  laid  on  the  table. 

Mr.  Jones  introduced  the  following  resolution ;  which  was  referred  to  the  committee  on 
amendments  to  the  constitution : 

Resolved,  That  hereafter  there  shall  be  a  capitation  tax  laid  by  the  general  assembly  on  all 
male  inhabitants  of  this  State  between  the  ages  of  twenty-one  and  fifty  years,  which  shall 
never  be  less  than  one-fourth  of  the  tax  laid  on  one  hundred  dollars  worth  of  land. 

Mr.  Black  introduced  the  following  resolution;  which  was  referred  to  the  committee  on 
amendments  to  the  constitution : 

Resolved,  That  the  general  assembly  is  forever  hereafter  prohibited  from  exempting  the 
property  of  any  corporation,  association,  or  individual  from  taxation. 

On  motion  of  Mr.  Evins,  the  convention  was  adjourned  at  fifteen  minutes  past  3  o'clock  p.  m. 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Monday,  September  25,  186.5. 

At  the  hour  to  which  the  convention  was  adjourned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  Dr.  Howe. 

The  clerk  called  the  roll,  when  the  following  members  answered  to  their  names  :  Messrs. 
Aldrich,  Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce,  Boyd,  Brails- 
ford,  Bratton,  Bryce,  Bull,  Byrd,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coogan,  Conner, 
Dawkins,  DeI.ettre,  Dozier,  Dudley,  Dunkin,  Duuovant,  DuPre,  Dwight,  E\ins,  Farrow, 
Fishburne,  Fox,  Frierson,  Frost,  Furman,  Craillard,  John  G.,  Gaillard,  P.  C,  Gilliland,  Good- 
wyn,  A.  D.,  Goodwyn,  T  J.,  Gourdin,  Hammond,  Hearst,  Hemphill,  Henery,  Herndon,  Huger, 
Inglis.  James,  Johnson,  Jones,  Keeuan,  Latimer,  Lee,  Lesesne,  Macbeth,  Martin,  Melchers, 
Melton,  Milling,  Mills,  jr.,  McCauley,  McDuffie,  McGowan,  Mclver,  McMaster,  McMichael, 
Mobley,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Pickens,  F.  W.,  Pickens, 
W.  S.,  Porter,  Ravenel,  Reaves,  Reed,  Richardson,  Riou,  Robertson,  Rose,  Ross,  Schnierle, 
Sheridan,  Skipper,  Simonton,  Sims,  Smart,  Sullivan,  Summer,  Stewart,  Taylor,  Thompson, 
J.  G.,  Thomson,  Thos.,  Tillman,  Wagener,  Wallace,  W.  H.,  Wallace,  Wm.,  Weatheiley, 
Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Wylie,  Youmans. 

The  journal  of  yesterday's  proceedings  was  read. 

Mr.  Thos.  Thomson  introduced  the  following  resolution ;  which  was  considered  immediately 
and  was  agreed  to : 

Resolved,  That  a  commission,  consisting  of  two  persons,  be  appointed  by  his  excellency 
the  provisional  governor,  to  prepare  and  report  to  the  next  legislature  what  laws  will  be 
necessary  and  proper  in  consequence  of  the  alterations  made  in  the  fundamental  law,  and 
especially  to  prepare  and  submit  a  code  for  the  regulation  of  labor  and  the  protection  and 
government  of  the  colored  population  of  the  State,  and  that  the  legislature  fix  the  compensa- 
tion of  said  commissioners. 

Mr.  Dudley,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on  reso- 
lution as  to  the  basis  of  a  capitation  tax ;  which  was  considered  immediately. 

The  report  was  ordered  to  be  laid  on  the  table  and  the  resolution  taken  up  for  consideration, 

Mr.  Boyce  moved  that  the  consideration  of  the  resolution  be  indefinitelj'  postponed ;  and 
the  question  being  put,  Will  the  convention  agree  thereto?  it  passed  in  the  negative — Yeas, 
20 ;  nays,  85. 

The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  aflirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
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Andrews,  Barnett,  Boiling',  Boyce,  Bojd,  Bvyce,  Byrd.  Cannou,  Carlisle,  Dudley,  Farrow, 
Fox.  Frierson,  Hearst,  Hemphill,  Latimer.  Perry,  Thompson,  J.  G.,  Winsmith. 

Those  who  voted  in  the  uep;ative  are :  Messrs.  Aldrich,  Ball,  Beatty,  Black,  Blair,  Braili- 
ford,  Brattou.  Bull,  Campbell,  Chisolm,  Coog-an,  Conner,  Dawkins,  DeLettre,  Dozier,  Dunkin, 
Duiiovaut,  DuPre,  Dwig-ht,  Evius,  Frost,  Furman,  Gaillard,  J.  G.,  Gaillard,  P.  C,  Gilliland, 
Goodwvu,  T.  J.,  Gourdm,  Hammond,  Henery,  Horudon.  Hugger,  Inglis,  James,  Johnson, 
'Jones.  Keenan.  Lee,  Lesesne,  ^lacbeth,  Melchers,  Melton,  Milling,  Mills,  jr.,  McCauley, 
McDulSe.  McGowan,  Mflver,  McMaster,  McMichael,  Mobley,  Moore,  Morgan,  Moses,  Mul- 
drow,  Norwood,  Orr,  Pickens,  F.  W.,  Pickens,  AV.  S.,  Porter,  Reaves,  Reed,  Richardson, 
Rion.  Robertson,  Rose,  Ross.  Schnierle.  Sheridan,  Skipper,  Simonton,  Sims,  Smart,  Sullivan, 
Simuuer.  Stewart,  Tavlor,  Thomson,  Thos.,  Tillman.  Wagener,  Wallace,  Wm.,  Wallace, 
W.  H..  Wilson,  John,"  Wilson,  W.  T.,  Wylie,  Youmans. 

The  resolution  having  been  amended  so  as  to  read  as  follows  : 

'■Hereafter  there  shall  be  a  capitation  tax  laid  by  the  general  assembly,  which  upon  each 
poll  shall  never  be  less  than  one-fourth  of  the  tax  laid  on  one-hundred  dollars'  worth  of  land, 
it  boiuc-  left  to  the  general  assembly  to  determine  what  inhabitants  of  the  State  shall  be 
excepted  from  the  operation  of  the  law,"  was  then  agreed  to,  and  was  referred  to  the  revisory 
committee. 

Mr.  Frierson,  from  the  committee  on  amendments  to  the  constitution,  made  a  report  on 
resolutions  prohibiting  the  general  assembly  from  exempting  certain  property  from  taxation ; 
which  was  ordered  to  be  laid  on  the  table. 

Mr.  Simonton,  from  the  committee  on  the  executive  department,  made  a  report  on  resolu- 
tion of  inquiry  as  to  the  propriety  of  giving  the  governor  a  qualified  veto  ;  which  was  made 
the  special  order  of  the  day  for  this  day,  at  7  o'clock  p.  m. 

Mr.  F.  W.  Pickens  introduced  the  following  as  a  section  for  the  constitution ;  which  was 
referred  to  the  committee  on  amendments  to  the  constitution : 

••For  debts  hereafter  contracted  no  real  estate  shall  be  subject  to  levy  or  execution;  but 
this  shall  not  be  construed  so  as  to  prevent  any  legal  process  against  the  rents  and  profits  of 
the  same." 

Mr.  Inglis,  from  the  committee  on  the  legislative  department,  made  a  report  on  the  article 
prescribing  the  qualifications  of  voters  ;  which  was  considered  immediately,  was  agreed  to, 
and  was  refened  to  the  revisory  committee. 

On  motion  of  Mr.  Dudley,  the  convention  proceeded  to  the  consideration  of  the  report  of 
the  committee  ou  amendments  to  the  constitution,  on  general  articles  not  specially  reported 
on  by  the  committees  on  the  legislative,  judicial,  or  executive  departments. 

On  motion  of  Mr.  Inglis,  the  convention  resolved  itself  into  a  committee  of  the  whole,  Mr. 
Sullivan  in  the  chair. 

The  president  resumed  the  chair. 
Mr.  Inglis  otfered  the  following  section  : 

Every  person  restrained  of  his  liberty  ought  to  have  prompt  inqtriry  of  competent 
authority  into  the  cause  of  such  restraint,  and  if  the  restraint  should  be  found  to  be  wholly 
illegal  he  should  be  at  once  uucouditionally  discharged ;  if  he  should  be  found  to  be  held 
upon  .sufficient  warrant  of  law  for  criminal  matter  he  should  be  discharged  on  reasonable 
bail,  unless  when  he  is  held  to  answer  for  a  capital  offence,  when  the  proof  is  evident  or  the 
presumption  great ;  therefore,  upon  petition  alleging  restraint  of  liberty,  it  shall  be  the  duty 
of  every  judge  of  law  or  equity  in  this  State  to  grant  to  the  petitioner  a  writ  of  habeas  corpus, 
returnable  jjroniptly,  and  upon  return  thereof  to  hear,  determine,  and  order,  according  to 
thcsr-  jirinciples;  and  this  jirivilege  of  the  writ  of  habeas  corpus  shall  never  be  suspended. 

Mr.  Frost  moved  that  all  the  section  be  stricken  out  except  "This  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  sus))ended;"  and  the  question  being  put,  will  the  convention 
agree  thereto  ?  it  passed  in  the  affirmative — Yeas,  70  ;  nays,  31. 
The  yeas  and  nays  were  ri'ipiested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Bali,  Beatty,  Black,  Blair,  Boyd,  Brailsford,  Bratton,  Bryce,  Byrd,  Carlisle, 
Conner,  Dawkins,  DeLettie,  Dnzier,  Dudley,  Dunkin,  Duuovant,  DuPre,  Dwight,  Evins, 
Fishbume,  Frierson,  Frost,  Furman,  Gaillard,  J.  G.,  Gilliland,  Gourdin,  Hearst,  Huger, 
James,  Johnson,  Jones,  Latimer,  Lee,  Lesesue,  Macbeth,  Melton,  Mills,  jr.,  McDuffie, 
McCJowan,  McMaster,  McMiciiael,  Mobley,  Moore,  Moses,  Muldrow,  Orr,  Perry,  Pickens, 
F.  W.,  Pickens,  W.  S  ,  J^^aves,  Reed,  Richardson,  Rion,  Rose,  Ross,  Skipper,  Simonton, 
Sullivan,  Stewart,  Tayl(jr,  Thomson,  Thos.,  Tillman,  William  Wallace,  John  Wilson,  Wilson, 
W.  T.,  Winsmith,  Wylie. 

Those  who  voted  in  tlie  negative  arc:  Messrs.  Andrews,  Barnett,  Boiling,  Boozer,  Boyce, 
Cainpltell,  Cannon,  Chisolm,  Coogan,  Farmw,  Fox,  Goodwyn,  A.  D.,  Goodwyn,  T.  J., 
Hammond,  Hemphill,  Henery,  Herndon,  Inglis,  Keenan,  Mclver,  Norwood,  Porter, 
J^ivcnel,  Roltertson,  Sheridan,  .Smart,  Summer,  Thompson,  J.  G.,  Wallace,  W.  H., 
Weiulierley,  Yoiunans. 

Si)  the  words  were  stricken  out. 

The  convention  receded  from  business  at  3  o'clock  p.  m.  until  7  o'clock  p.  m. 
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RECESS. 

The  convention  resumed  the  consideration  of  the  report  of  the  committee  on  amendments 
to  the  constitution. 

Mr.  Wagener  moved  to  strike  out  the  tenth  section,  and  the  question  being  put,  will  the 
convention  agree  thereto  ?  it  passed  in  the  affirmative — Yeas,  6]  ;  nays,  33. 

The  yeas  and  nays  were  reqirested,  and  are  as  follows: 

Those  who  voted  in  the  aifirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Andrews,  Ball,  Barnett,  Beatty,  Boyce,  Boyd,  Brailsford,  Bratton,  Bryce,  Bull,  Carlisle, 
Chisolm,  Coogan,  Conner,  Dawkins,  Dunkin,  Dunovant,  Dwight,  Farrow,  Frost,  Furman, 
Gaillard,  P.  C,  Goodwyn,  A.  D.,  Hammond,  iienery,  Herndon,  Johnson,  Keenan,  Lee, 
Lesesne,  Macbeth,  Martin,  Iklelchers,  Melton,  Mills,  jr.,  McGowan,  McMaster,  Mobley, 
Moore,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Ravenel,  Richardson,  Rion,  Robertson, 
Simonton,  Sims,  Smart,  Sullivan,  Summer,  Thompson,  J.  G.,  Thomson,  Thos.,  Wagener, 
Wallace,  Wm.,  Wallace,  W.  H.,  John  Wilson,  Youmans. 

Those  who  voted  in  the  negative  are :  Messrs.  Aldrich,  Black,  Blair,  Boiling,  Boozer, 
Byrd,  Campbell,  DeLettre,  Dozier,  Dudley,  DuPre,  Evins,  Fishburne,  Fox,  Frierson,  Gail- 
lard, John  G.,  Goodwyn,  T.  J.,  Hearst,  Hemphill,  Inglis,  James,  Jones,  Latimer,  Milling, 
McCaulev,  McDuffie,  Mclver,  McMichael,  Pickens,  F.  W.,  Pickens,  W.  S.,  Porter,  Reaves, 
Skipper,  Tillman,  Weatherley,  Wilson,  W.  T.,  Winsmith,  Wylie. 

So  the  section  was  stricken  out. 

The  report  of  the  committee  on  amendments  to  the  constitution  on  resolution  requiring  a 
two-thirds  vote  as  to  exempt  certain  property  from  taxation  was  taken  up  in  connexion  with 
the  report  under  consideration. 

Mr.  Andrews  moved  that  the  report,  with  the  clause  recommended  therein,  be  laid  on  the 
table ;  and  the  question  being  put,  will  the  convention  agree  thereto  ?  it  passed  in  the  affirma- 
tive— Yeas,  61 ;  nays,  39. 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are :  Messrs.  Aldrich,  Andrews,  Ball,  Beatty,  Boyce, 
Boyd,  Brailsford,  Bratton,  Byrd,  Carlyle,  Chisolm,  Conner,  Dawkins,  DeLettre,  Dozier, 
Dunkin,  DuPre,  Dwight,  Fishburne,  Frost,  Furman,  Gaillard,  John  G.,  Gaillard,  P.  C, 
Gilliland,  Goodwyn,  A.  D.,  Hemphill,  Heuery,  Inglis,  James,  Keenan,  Lee,  Lesesne, 
Martin,  Melchers,  Mills,  McCauley,  McDuffie,  McGowan,  McMaster,  Moore,  Muldrow, 
Norwood,  Orr,  Porter,  Ravenel,  Reaves,  Reed,  Richardson,  Rion,  Robertson,  Simonton, 
Sims,  Smart,  Sullivan,  Summer,  Thompson,  J.  G.,  Wagener,  Wallace,  Wm.,  Wallace,  W. 
H.,  Wilson,  W.  T.,  Youmans. 

Those  who  voted  in  the  negative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Barnett,  Black,  Blair,  Boiling,  Boozer,  Bryce,  Bull,  Coogan,  Dudley,  Dunovant,  Evins, 
Farrow,  Fox,  Frierson,  Goodwyn,  T.  J.,  Hammond,  Hearst,  Herndon,  Johnson,  Jones, 
Latimer,  Macbeth,  Melton,  Milling,  Mclver,  McMichael,  Mobley,  Moses,  Perry,  Pickens, 
F.  W.,  Pickens,  W.  S.,  Skipper,  Thompson,  Thos.,  Tillman,  Weatherley,  Wilson,  John, 
Winsmith,  Wylie. 

So  the  report  and  clause  were  ordered  to  be  laid  on  the  table. 

Mr.  Tillman  offered  the  following  article: 

"Every  charter  of  incorjjoration  hereafter  granted,  renewed,  or  modified  by  the  general 
assembly  shall  at  aU  times  remain  subject  to  amendment  or  repeal  by  the  general 
assembly." 

Mr.  Robertson  moved  that  the  article  be  laid  on  the  table ;  and  the  question  being  put,  wiU 
the  convention  agree  thereto?  it  passed  in  the  affirmative — Yeas,  74 ;  nays  20. 

The  yeas  and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  affirmative  are :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Andrews,  Ball,  Barnett,  Beatty,  Blair,  Boiling,  Boyce,  Brailsford,  Bratton,  Byrd, 
Carlisle,  Conner,  Dawkins,  DeLettre,  Dozier,  Dudley,  Dunkin,  Dunovant,  DuPre,  Dwight, 
Farrow,  Frierson,  Frost,  Gaillard,  J.  G.,  Gaillard,  P.  C,  Gilliland,  Goodwyn,  A.  D., 
Hearst,  Hemphill,  Heuery,  Inglis,  Jones,  Keeuan,  Lee,  Lesesne,  Macbeth.  Martin, 
Melchers,  Melton,  Milling,  Mills,  jr.,  McCauley,  McDuffie,  McGowan,  Mclver,  McMaster, 
McMichael,  Moore,  Moses,  Muldrow,  Norwood,  Orr,  Perry,  Pickens,  F.  W.,  Ravenel, 
Reaves,  Richardson,  Rion,  Robertson,  Simonton,  Smart,  Sullivan,  Summer,  Thompson,  J. 
G.,  Wagener,  Wallace,  Wm.,  Wallace,  W.  H.,  Wilson,  John,  Wilson,  W.  T.,  Winsmith, 
Youmans. 

Those  who  voted  in  the  negative  are:  Messrs.  Black,  Boozer,  Boyd,  Bryce,  Chisolm, 
Coogan,  Evins,  Fox,  Goodwyn,  T.  J.,  Hammond,  Herndon,  James,  Johnson,  Latimer, 
Pickens,  W.  S.,  Porter,  Skipper,  Thomson,  Thos.,  Tillman,  Wylie. 

So  the  article  was  ordered  to  be  laid  on  the  table. 

The  report  was  then  agreed  to,  and  was  committed  to  the  revisory  committee. 

SPECIAL   ORDER. 

On  motion  of  Mr.  Simonton,  the  convention  proceeded  to  the  consideration  of  the  report  of 
the  committee  on  the  legislative  department,  on  a  resolution  as  to  giving  the  governor  a 
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qnalifioil  veto ;  wliioh  lias  hoen  inado  tlio  special  orLlor  of  the  day  for  this  day  at  7  o'clocii 
p.  111.  Aud  the  question  being;  put,  will  the  couventiou  agree  to  the  report?  it  passed  in  the 
nejrative — Yeas,  4'2;    nays,  5(1. 

The  yeas  and  nays  were  requested,  and  arc  as  follows  : 

Those  who  voted  in  the  affirmative  are :  Hon.  D.  L.  ^Yardla■^y,  president,  and  Messrs.  Aldrich, 
TJeatty.  l^laek,  I>lair,  Boiling,  Boozer,  Boyee,  Brailsford,  Coogan, Conner,  Dawkins,  DeLettre, 
Dwisrhr,  Fox.  J.  G.  Gaillard,  Gilliland,  T.  J.  Goodwyn,  Hammond,  Hemphill,  Henery, 
Insflis.  Keenan,  Lescsne,  Melchers,  ^leltou.  Mills,  jr.,  McMaster,  Moore,  Orr,  Perry,  Ravenel, 
Rion.  Robertson,  Simonton,  Smart,  Summer,  J.  G.  Thompson,  "Wagoner,  John  Wilson, 
Wylie.  Yonmans. 

Those  Avho  voted  in  the  negative  are :  IMessrs.  Andrews,  Ball,  Barnett,  Boyd,  Bratton, 
Bryce.  Byrd.  Carlisle,  Chisolm,  Dozier,  Dudlej',  Dunovant,  DuPre,  Evins,  Frierson,  Frost, 
Fiiruian,  P.  C.  Gaillard,  Hearst,  Herndou,  James,  Johnson,  Jones,  Latimer,  Lee,  Macbeth, 
Milling.  MeCauley,  McDuffie,  McGowan,  Mclver,  McMichael,  Mobley,  Moses,  Muldrow, 
Norwood,  F.  W.  Pickens,  ^Y.  S.  Pickens,  Porter,  Reaves,  Richardson,  Sheridan,  Skipper, 
Sullivan.  Thomas  Thomson,  Tillman,  Wm.  Wallace,  W.  H.  Wallace,  W.  T.  Wilson, 
Winsmith. 

So  the  report  was  not  agreed  to. 

On  motion  of  Mr.  Dawkins,  leave  of  absence  for  the  remainder  of  the  session  was  granted 
to  Mr.  Reed,  on  account  of  indisposition  in  his  family. 

SPECIAL   ORDER,  1  O'CLOCK    P.  M. 

On  motion  of  Mr.  Moses,  the  convention  proceeded  to  the  consideration  of  the  report  of  the 
committee  on  the  judicial  department,  relative  to  colored  persons  being  permitted  to  testify  in 
certain  cases;  which  had  been  made  the  special  order  of  the  day  for  this  day,  at  11  o'clock 
a.  ni.;  aud  on  motion  of  Mr.  Moses,  the  special  order  was  discharged,  and  the  same  was 
made  the  special  order  of  the  day  for  to-morrow,  at  12  o'clock  m. 

On  motion  of  Mr.  Sullivan,  the  convention  was  adjourned  at  forty-five  minutes  past  10 
o'clock  p.  m. 

JOHN  T   SLOAN, 

Clerk  of  the  Convention. 


Tuesday,  September  26,  1865. 

At  the  hour  to  which  the  convention  was  adjourned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  Mr.  Pringle. 

The  clerk  called  the  roll,  when  the  following  members  answered  to  their  names:  Messrs. 
Aldrich,  Andrews,  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce,  Boyd, 
Brailsford,  Bratton,  Bryce,  Bull,  Byrd,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coogan, 
Conner,  Hawkins,  DeLettre,  Dozier,  Dudley,  Dunkin,  Dunovant,  DuPre,  Dwight,  Evins, 
Farrow,  Fishburne,  Fox,  Frierson,  Frost,  Furman,  John  G.  Gaillard,  P.  C.  Gaillard, 
Gilliland,  A.  D.  Goodwyn,  T.  J.  Goodwyn,  Gourdin,  Hammond,  Hearst,  Hemphill,  Henery, 
Herndon,  Huger,  Inglis,  James,  Johnson,  Jones,  Keenan,  Lattimer,  Lee,  Lesesne,  Macbeth, 
Martin,  Melcliers,  Melton,  Milling,  Mills,  jr.,  MeCauley,  McDufSe,  McGowan,  Mclver, 
McMasier,  McMichael,  Mobley,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr,  Perry, 
F.  W.  Pickens,  W.  S.  Pickens,  Porter,  Ravenel,  Reaves,  Richardson,  Rion,  Robertson, 
Rose,  Ross,  Schnierle,  Sheridan,  Skipper,  Simonton,  Sims,  Smart,  Sullivan,  Bummer,  Stew- 
art, Taylor,  J.  G.  Thompson,  Thomas  Thomson,  Tillman,  Wageuer,  W.  H.  Wallace,  Wm. 
Wallace,  Weatherley,  John  Wilson,  W.  T.  W'ilson,  Winsmith,  Wylie,  Youmans. 

The  journal  of  yesterday's  proceedings  was  read. 

Mr.  Robertson  introduced  the  following  resolutions ;  which  were  considered  immediately 
and  w  ere  agreed  to  : 

fUsulceiJ,  That  the  clerk  of  this  convention  be  charged  with  the  supervision  of  the  printing 
of  the  journal,  reports,  resolutions  and  ordinances  adopted  by  this  convention,  in  permanent 
form ;  that  lie  prejtare  and  have  printed  with  the  same  a  complete  index,  and  that  he  bo  also 
charged  with  the  distribution  of  the  same,  under  the  direction  of  the  president ;  that  he  also 
shall  ]>repare,  an<l  liave  substantially  bound,  a  correct  manuscript  copy  of  the  journal,  to  be 
deposited  in  tlic  s(;cretary  of  stale's  otlice. 

liesolred,  Tliat  the,  clerk  be  )iaid  for  said  services  and  for  services  as  clerk  of  the  con- 
vention tlie  same  salary  as  was  paid  the  clerk  of  the  iiouse  of  representatives  in  1860. 

On  motion  of  Mr.  Furman,  the  conveiitiim  ])roceeded  to  tlie  consideration  of  the  report  of 
the  committee  of  ways  and  means  on  resolutions  as  to  providing  for  the  expenses  of  the 
convention. 

The  report  and  accompanying  ordinance  was  agreed  to,  and  the  ordinance  was  committed 
to  the  engrossing  coiuniittec^ 

Mr.  Inglis,  fr<nii  the  revisory  committee,  made  a  report  on  matters  submitting  a  draught  of 
the  constitution. 

Mr.  Andrews  offered  the  following  amendment,  as  a  sr^ction  for  the  constitution  : 

Section  21.  Every  bill  which   sliall  have  passed  the  general  assembly  shall,  before  it 
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become  a  law,  be  presented  to  the  governor ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  he 
shall  return  it,  with  his  objections,  to  that  house  iu  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and  proceed  to  reconsider  it.  If  after  such 
reconsideration  a  majority  of  the  whole  representation  of  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  a  majority  of  the  whole  representation  of  that  other 
house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill  shall 
be  entered  on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by 
the  governor  within  two  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it.  And,  that  time  may  always 
be  allowed  the  governor  to  consider  bills  passed  by  the  general  assembly,  neither  house  shall 
read  any  bill  on  the  last  day  of  its  session,  except  such  bills  as  have  been  returned  by  the 
governor  as  herein  provided. 

And  the  question  being  put,  Will  the  convention  agree  thereto  ?  it  passed  in  the  affirma- 
tive— Yeas,  59;  nays,  47.       ^ 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are  :  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Andrews,  Beatty,  Blair,  Boiling,  Boozer,  Boyce,  Brailsford,  Coogan,  Conner, 
Dawkius,  Dunkin,  Evins,  Farrow,  Fox,  Furraan,  John  G.  Gaillard,  Gillilaud,  T.  J.  Goodwyn, 
Gourdin,  Hammond,  Hearst,  Hemphill,  Henery,  Herndou,  Huger,  Inglis,  Johnson,  Keenan, 
Latimer,  Lesesne,  Macbeth,  Martin,  Melchers,  Melton,  Mills,  jr.,  McGowau,  McMaster, 
Moore,  Norwood,  Oit,  PeiTy,  W.  S.  Pickens,  Ravenel,  Richardson,  Rion,  Roliertsou,  Rose, 
Ross,  Simouton,  Smart,  Summer,  Taylor,  J.  G.  Thompson,  Wagener,  John  Wilson,  Wylie, 
Youmans. 

Those  who  voted  in  the  negative  are :  Messrs.  Ball,  Barnett,  Black,  Boyd,  Bratton,  Bryce, 
Byrd,  Campbell,  Carlisle,  Chisolm,  DeLettre,  Dozier,  Dudley,  Dunovant,  DuPre,  Dwight, 
Fishburne,  Frierson,  Frost,  Gaillard,  P.  C,  Goodwyn,  A.  D.,  James,  Jones,  Lee,  Milling, 
McCauley,  McDuffie,  Mclver,  McMichael,  Mobley,  Moses,  Muldrow,  Pickens,  F.  W.,  Por- 
ter, Reaves,  Sheridan,  Skipper,  Sims,  Sullivan,  Stewart,  Thomson,  Thos.,  Tillman,  Wallace, 
Wm.,  Wallace,  W.  H.,  Weatherley,  Wilson,  W.  T.,  Winsmith. 

So  the  section  was  agreed  to.  The  report  was  then  agreed  to,  and  the  constitution  com- 
mitted to  the  engrossing  committee,  and  500  copies  were  ordered  to  be  printed. 

The  president  laid  before  the  convention  the  following;  communication : 

"Cashier  Valley,  N.  C,  September  11,  1865. 
"  Sir  :  I  have  heard,  though  not  officially,  that  I  have  been  elected  a  member  of  the  con- 
vention from  Richland  district,  audi  write  to  say  that  I  shall  do  myself  the  honor  to  take  my 
seat  as  soon  as  I  can  reach  Columbia.     Unfortunately  my  means  of  transportation  are  just  at 
present  not  in  a  condition  to  be  used,  but  I  hope  to  have  them  available  very  soon. 
"I  have  the  honor  to  be,  very  respectfully  yours, 

"WADE  HAMPTON. 
"  The  President  of  the  Convention  of  South  Carolina.^ 

Mr.  Macbeth,  fi-om  the  committee  on  amendments  to  the  constitirtion,  made  an  unfavorable 
report  on  resolution  as  to  exempting  real  estate  from  levy  and  sale ;  which  was  considered 
immediately. 

Mr.  James  moved  that  the  report  and  accompanying  resolution  be  laid  on  the  table  ;  and 
the  question  being  put.  Will  the  convention  agree  thereto  ?  it  passed  in  the  affirmative — Yeas, 
75 ;  nays,  23. 

The  yeas  and  nays  were  requested,  and  ai*e  as  follows : 

Those  who  voted  in  the  affirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs.  Aldrich, 
Andrews,  Barnett,  Boiling,  Boozer,  Boyce,  Boyd,  Brailsford,  Bratton,  Bryce,  Carlisle,  Coogan, 
Conner,  Dawkins,  Dozier,  Dudley,  Dunkin,  DuPre,  Dwight,  Evins,  Farrow,  Fishburne,  Fox, 
Frierson,  Frost,  Gaillard,  John  G.,  Gaillard,  P.  C,  Gourdin,  Hearst,  Hemphill,  Henery,  Hern- 
don,  Huger,  Inglis,  James,  Keenan,  Lee,  Lesesne,  Macbeth,  Martin,  Melchers,  Milling,  Mills, 
jr.,  McDuffie,  ilcGowan,  Mclver,  McMaster,  McMichael,  Moore,  Moses,  Muldrow,  Orr, 
Pickens,  W.  S.,  Ravenel,  Reaves,  Richardson,  Rion,  Robertson,  Rose,  Schnierle,  Simouton, 
Sims,  Smart,  Sullivan,  Taylor,  Thompson,  J.  G.,  Thomson,  Thos.,  Wagenei",  Wallace,  Wm., 
Wallace,   W.  H.,  Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Wyhe. 

Those  who  voted  in  the  negative  are :  Messrs.  Beatty,  Black,  Blair,  Campbell,  Cannon, 
Chisholm,  Dunovant,  Goodwyn,  A.  D.,  Goodwyn,  T.  J.,  Hammond,  Johnson,  Jones,  Mel- 
ton, McCauly,  Mobley,  Pickens,  F.  W.,  Ross",  Sheridan,  Skipper,  Summer,  Stewart,  Till- 
man, Youmans. 

So  the  report  and  accompanying  resolution  were  ordered  to  be  laid  on  the  table. 

Mr.  Lesesne,  from  the  judicial  department,  made  a  report  on  tlie  proposed  addition  to  the 
14th  section  of  an  ordinance  to  declare  in  present  force  the  constitution  and  laws  heretofore 
enforced  ;  which  was  ordered  tp  be  laid  on  the  table. 
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SPECIAL   ORDER. 

On  motion  of  Jlr.  Lospsiie,  the  convention  proceeded  to  the  consideration  of  the  report  of 
tlie  oonuuittee  on  the  judiciary  on  resolution  as  to  colored  persons  being  permitted  to  testify 
in  certain  cases  ;  which  had  been  made  the  special  order  of  the  day  for  this  day  at  r2  o'clock  m. 

Also,  resolution  by  Mr.  ]Macbeth,  relative  to  the  same  subject. 

Mr.  Moses  niuved"  that  the  report  and  accompanying  resolutions  and  ordinance  proposed 
be  n>ferred  to  the  commission  to  be  appointed  by  the  provisional  governor;  and  the  question 
being  put,  Will  the  convention  agree  thereto?  it  passed  in  the  affirmative — Yeas,  98;  nays  3. 

The  yeas   and  nays  were  requested,  and  are  as  follows : 

Those  who  voted  in  the  affirmative  are  :  Hon.  D.  L.  "Wardlaw,  president,  and  Messrs. 
Aldrich,  Andrews,  Baruett,  Beatty,  Blair,  Boiling,  Boozer,  Boyce,  Boyd,  Brailsford,  Bratton, 
Brvce.  Byrd,  Campbell.  Cannon,  Carlisle,  Chisolm.  Coogan,  Conner,  Dawkins,  DeLettre, 
Dozier.  Pudlev,  Duukin,  Dunovant,  DuPre,  Dwight,  Evins,  Farrow,  Fishbm-ne,  Fox, 
Friersou.  Furman,  Gaill.ml,  J.  G.,  Gaillard,  P.  C,  Goodwyn,  A.  D.,  Goodwyn,  T.  J., 
Gonrdiu,  Hearst,  Hemphill,  Henery,  Herndon,  Huger,  Inglis,  James,  Johiison,  Jones,  Keenan, 
Latimer,  Lee.  Lesesne,  Macbeth,'  ^Slartiu,  Melchers,  ]SIelton,Slilling,  Mills,  jr.,  McCauley 
McJJuffie,  McGowan,  Mclver,  McMaster,  McMichael,  Mobley,  Moore,  Moses,  Muldrow, 
Norwood,  Orr,  Pickens,  F.  "W.,  Pickens,  W.  S.,  Porter,  Ravenel,  Reaves,  Richardson,  Rion, 
Robert-iou,  Rose,  Schnierle,  Sheridan,  Skipper,  Simonton,  Sims,  Smart,  Sullivan,  Summer, 
Stewart,  Taylor,  Thomson,  Thos.,  Tillman,  Wagener,  Wallace,  Wm.,  Wallace,  W.  H., 
Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Youmans. 

Those  who  voted  in  the  negative  are  :  Messrs.  Frost,  Thompson,  J.  G.,  Wylie. 

So  the  motion  was  agreed  to. 

The  convention  receded  from  business  at  3  o'clock  p.  m.  until  7  o'clock  p.  re. 


The  president  resumed  the  chair. 

Mr.  Dawkins,  from  the  committee  on  ordinances  and  resolutions,  made  a  report  on  reso- 
lution in  relation  to  the  residence  required  as  a  qualification  for  a  member  of  the  general  as- 
sembly ;  which  was  considered  immediately  and  was  agreed  to. 

On  motion  of  Mr.  Melton,  the  convention  proceeded  to  the  consideration  of  an  ordinance  to 
provide  for  the  first  ensuing  election  of  governor  and  lieutenant  governor,  and  for  members 
of  the  tirst  ensuing  general  assembly  of  the  State  of  South  Carolina. 

The  ordinance,  after  having  been  amended,  was  passed,  and  was  ordered  to  be  committed 
to  the  engrossing  committee. 

On  motion  of  Mr.  Dunkin,  the  convention  proceeded  to  the  consideration  of  the  report  of 
the  special  committee  on  resolution  as  to  the  representation  of  this  State  in  the  Congress  of 
the  United  States. 

Mr.  ISolling  moved  that  the  report  be  recommitted  to  the  committee,  with  instructions  to 
provide  fur  five  instead  of  four  members  in  the  next  Congress,  on  the  basis  recognized  by  the 
Constitution  of  the  United  States. 

Mr.  Dozier  moved  that  the  motion  be  laid  on  the  table  ;  and  the  question  being  put,  Will 
the  convention  agree  thereto?  it  passed  in  the  affirmative — Yeas,  98;  nays,  L 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are:  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Ball,  Bamett,  Beatty,  Black,  Blair,  Boozer,  Boyce,  Boyd,  Brailsford,  Bratton, 
Ilryce,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coogan,  Conner,  Dawkins,  DeLettre,  Dozier, 
I)udhy,  Dunkin,  Dunovant,  DuPre,  Dwight,  Evins,  Farrow,  Fishburne,  Fox,  Frierson, 
Fro.«-t,  Furman,  Gaillard,  .John  G.,  Gaillard,  P.  C,  Goodwyn,  A.  D.,  Goodwyn,  T.  J.,  Ham- 
mond, Hearst,  Hemphill,  Henery,  Herndon,  Huger,  Inglis,  James,  Johnson,  Jones,  Keenan, 
Lee,  Lesesne,  Macbeth,  Martin,  Melchers,  Melton,  Milling,  Miles,  McCauley,  McDnffie, 
McGowan,  Mclver,  McMaster,  McMichael,  Mobley,  Moore,  Moses,  Muldrow,  Norw6od,  OiT, 
Perrj',  Pick<'ns,  F.  W.,  Pickens,  W.  S.,  Porter,  Ravenel,  Reaves,  Richardson,  Rion,  Rob- 
ertson, Ko.ss,  Skip]pfr,  Simonton,  Sims,  Smart,  Sullivan,  bummer,  Stewart,  Taylor.  Thompson, 
J.  G.,  Tliomson,  'J'iios.,  Tillman,  Wagener,  Wallace,  Wm.,  Wallace,  W.  H.,  Weatherly, 
Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Wylic,  Youmans. 

Mr.  Boiling  voted  in  tlie  negative. 

So  tlie  motion  was  ordered  to  be  laid  on  the  table. 

The  report  was  tlifn  agn-ed  to,  and  was  recommitted  to  the  committee,  with  instructions 
to  report  an  ordinance,  in  conformity  with  the  njjort. 

Mr.  Conixr,  from  the  Hi)ecial  conunittec;,  submitted  memorials  to  his  excellency  the  Presi- 
dent of  tlie  Unit/-d  States  in  behalf  of  Hon.  Jclfcrson  Davis,  of  Mississijjpi,  and  Hon.  A.  H. 
Stfjphens,  of  Georgia;  also  in  Ixhalf  of  JIoii.  A.  G  Magrath  and  Hon.  George  A.  Trenholm, 
citizens  of  South  (Carolina;  wiiicli  were  considered  immediately,  were  unanimously  agreed 
to,  and  were  referre<l  to  the  engrossing  committee. 

Mr.  Conner  pre.seutod  the  lollowing  resolution,  which  was  considered  immediately  and 
was  nffTiiA  to : 

licsolced,  'ihat  Hon.  D.L.  Wardlaw,  Hon.  Alfred  Huger,  and  Hon.  T.  N.  Dawkins,  bo  a 
committee  to  present  to  his  excellency  the  President  of  the  United  States  the  memorials  of 
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the  coHvention  in  behalf  of  the  Hons.  Jefferson  Davis  and  A.  H.  Stephens,  and  of  the  Hons. 
A.  G.  Magrath  and  George  A.  Treuholm,  and  that  the  expenses  of  said  committee  be  defrayed 
out  of  the  funds  raised  under  the  ordinance  of  this  convention. 

On  motion  of  Mr.  McGowan,  tlie  convention  proceeded  to  the  consideration  of  the  report  of 
the  committee  on  the  judiciary  dey^i'tment  on  an  ordinance  to  declare  in  present  force  the 
constitution  and  laws  heretofore  in  force,  &c. ;  also  uhe  resolutions  submitted  by  Mr.  Mc- 
Gowan on  the  same  subject. 

On  motion  of  Mr.  Riou,  the  same  was  made  the  special_order  of  the  day  for  to-morrow, 
at  11  o'clock  a.  m. 

Mr.  Duukin,  from  the  special  committee,  made  a  report  and  reported  an  ordinance  to  divide 
the  State  iuio  four  congressional  districts  ;  which  was  passed,  and  was  committed  to  the  en- 
grossing committee. 

Mr.  Sinionton  introduced  the  following  resolution,  which  was  considered  immediately  and 
was  agreed  to  : 

Resolved  by  the  delegates  of  the  people  of  South  Carolina  in  convention  assembled,  That  we 
indorse  the  administration  of  President  Johnson  ;  that  we  cordially  approve  the  mode  of 
pacification  proposed  by  him,  and  that  we  will  co-operate  with  him  in  the  wise  measures  he 
has  inaugurated  for  securing  peace  and  prosperity  for  the  whole  Union. 

On  motion  of  Mr.  Orr,  the  conrentiou  was  adjourned  at  half  past  9  o'clock  p.  m. 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Wednesday,  September  27,  1865. 

At  the  hour  to  which  the  convention  was  adjourned  the  president  took  the  chair,  and  the 
proceedings  were  opened  with  prayer  by  Rev.  Bruce  Walker. 

The  clerk  called  the  roll,  when  the  following  members  answered  to  their  names  : 

Messrs.  Aldrich,  Andrews  Ball,  Barnett,  Beatty,  Black,  Blair,  Boiling,  Boozer,  Boyce, 
Boyd,  Brailsford,  Bratton,  Bryce,  Bull,Byrd,  Campbell,  Cannon,  Carlisle,  Chisolm,  Coogan, 
Conner,  Dawkins,  DeLettre,  Dozier,  Dudley,  Dunkin,  Dunovant,  DuPre,  Dwight,  Evins, 
Farrow,  Fishburne,  Fox,  Frierson,  Frost,  Furmau,  Gaillard,  John  G ,  Gaillard,  P.  C, 
Gilliland,  Goodwyn,  A.  D.,  Goodwyn,  T.  J.,  Gourdin,  Hammond,  Hearst,  Hemphill, 
Henery,  Herndon,  Huger,  Inglis,  James,  Johnson,  Jones,  Keenan,  Latimer,  Lee,  Lesesne, 
Macbeth,  Martin,  Melchers,  Melton,  Milling,  Mills,  jr.,  McCauley,  McDuffie,  McGowan, 
Mclver,  McMaster,  McMichael,  Mobley,  Moore,  Morgan,  Moses,  Muldrow,  Norwood,  Orr, 
Perry,  Pickens,  F.  W.,  Pickens,  W.  S.,  Porter,  Raveuel,  Reaves,  Richardson,  Rion,  Robert- 
sou,  Rose,  Ross,  Schuierle,  Sheridan,  Skipper,  Simonton,  Sims,  Smart,  Sullivan,  Summer, 
Stewart,  Taylor,  Thompson,  J.  G.,  Thomson,  Thos.,  Tillman,  Wagener.  Wallace,  W.  H., 
Wallace,  Wm.,  Weatherley,  Wilson,  John,  Wilson,  W.  T.,  Winsmith,  Wylie,  Youmans. 

The  journal  of  yesterday's  proceedings  was  read. 

Mr.  McMaster  presented  the  contingent  account  of  Theodore  Stark,  keeper  of  the  State- 
house,  for  expenses  of  the  convention,  which  was  referred  to  the  committee  of  ways  and 
means. 

SPECIAL  ORDER. 

On  motion  of  Mr.  Orr,  the  convention  proceeded  to  the  consideration  of  the  report  of  the 
committee  on  the  judicial  department,  on  an  ordinance  to  declare  in  present  force  the  con- 
stitution and  laws  heretofore  in  force,  &c.,  also  report  of  the  same  committee  on  the  amend- 
ment proposed  by  Mr.  McGowan,  which  had  been  made  the  special  order  of  the  day  for  this 
day  at  11  o'clock  a.  m. 

Mr.  Simonton  moved  the  following  as  a  substitute  for  the  proviso  to  the  4th  section  of  the 
ordinance  proposed  by  the  committee  : 

'^^ Provided,  That  in  every  action  arising  on  any  contract,  whether  under  seal,  written  or 
oral,  made  between  the  first  day  of  January,  A.  D.  1862,  and  the  fifteenth  of  May,  A.  D. 
1865,  it  shall  be  lawful  for  either  party  to  the  action  to  introduce  testimony  showing  the  true 
value  and  real  character  of  the  consideration  of  such  contract  at  the  time  it  was  made,  so 
that,  regard  being  had  to  the  particular  circumstances  of  each  case,  such  verdict  or  decree 
may  be  rendered  as  will  effect  substantial  justice  between  the  parties." 

And  the  question  being  put,  will  the  convention  agree  thereto  ?  it  passed  in  the  affirma- 
tive— Yeas,  84  ;  nays,  15. 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  voted  in  the  affirmative  are,  Hon.  D.  L.  Wardlaw,  president,  and  Messrs. 
Aldrich,  Ball,  Bamett,  Blair,  Boyce,  Boyd,  Brailsford,  Bratton,  Bryce,  Byrd,  Campbell, 
Cannon,  Carlisle,  Chisolm,  Coogan,  Conner,  DeLettre,  Dunkin,  Dunovant,  DuPre,  Dwight^ 
Evins,  Farrow,  Fishburne,  Frierson,  Frost,  Furmau,  Gaillard,  J.  G.,  Goodwyn,  A.  D., 
Goodwyn,  T.  J.,  Gourdin,  Hammond,  Hearst,  Hemphill,  Henery,  Herndon,  Huger,  James, 
Johnson,  Jones,  Lee,  Lesesne,  Martin,  Melchers,  Melton,  Milling,  McCaulay,  McDuffio, 
McGowan,  Mclver,  MeMaster,  McMichael,  Mobley,  Moore,  Moses,  Muldrow,  Norwood, 
Orr,  Perry,  Pickens,  W.  S.,  Porter,  Reaves,  Richardson,  Rion,  Robertson,  Rose,  Schnierle, 
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Slieriilan,  Skipper,  Simontou,  Sims,  Smart,  Summer,  Taylor,  Thomson,  Tbos.,  Tillman, 
AVallace,  Wm.,  Wallace,  W.  H.,  Weatherly,  Wilson,  Johu,  Wilsou,  W.  T.,  Winsmith, 
Youmnus. 

Those  who  votetl  iu  the  uegative  are :  Messrs.  Andrews,  Boozer,  Dawkius,  Dozier,  Dudley, 
Fox,  Injrlis,  Keeiiau,  Latimer,  Macbeth,  Mills,  jr.,  Piqj^eus,  F.  W.,  Sullivan,  Thompson, 
J.  G.,  Wasjener. 

So  the  aiiiendment  was  substituted.  The  ordinance  was  then  passed,  and  committed  to  the 
enjrrossinix'couuuittee. 

Message  Xo.  '2  was  then  received  &om  Lis  excellency  the  provisional  governor,  and  was 
read  by  his  private  secretary,  W.  H.  Perry,  esq. 

Executive  Department, 

South  Carolina,  September  27,  1865. 

Mr.  President  and  Gentlemen  of  the  Convention  :  I  congratulate  you  and  our 
country  on  the  happy  termination  of  your  labors,  which  I  hope  and  trust  will  be  the  means 
of  restoring  South  Carolina  to  all  of  her  civil  and  political  rights  as  a  member  of  the  federal 
Union. 

You  have  repealed  the  oi-dinance  of  secession,  abolished  slavery,  equalized  the  representa- 
tion iu  the  senate,  given  the  election  of  governor  to  the  people,  expressed  your  judgment  in 
regard  to  the  election  of  presidential  electors  by  the  people,  established  equal  taxation 
throughout  the  State,  and  declared  the  responsibility  of  the  representative  to  his  constituency 
by  rira  race  voting  in  the  legislature. 

You  have  indorsed  the  administration  of  President  Johnson,  and  pledged  yourselves  to  co- 
operate with  him  iu  "the  wise  measures  he  has  inaugurated  for  securing  peace  and  prosperity 
to  the  whole  Union  ;"  and  you  have  referred  to  a  commission  the  protection  of  the  "  freed- 
meu  "  and  colored  population  of  the  State,  whose  business  it  Avill  be  to  submit  to  the  legis- 
lafure  a  wise  code  of  laws  to  regulate  the  relative  duties  of  the  employe  and  employer. 

Under  your  new  constitution,  which  will  inspire  our  people  with  democratic  zeal,  energy, 
and  industry,  I  confidently  expect  to  see  South  Carolina  redeem  herself  and  be  more  prosper- 
ous and  happy  iu  the  future  than  she  ever  has  been  in  the  past. 

Gentlemen,  I  bid  you  farewell;  and  may  you  speedily  return  to  your  homes,  and  long  live 
to  enjoy  the  "  well  done  "  of  your  constituency  for  your  arduous  and  patriotic  services  in  re- 
storing youi"  country  to  order,  government,  and  civil  liberty. 

B.  F.  PERRY. 

On  motion  of  Mr.  Orr,  the  message  was  ordered  to  be  laid  on  the  table,  and  was  ordered  to 
be  printed. 

Mr.  Furman,  from  the  committee  of  ways  and  means,  made  a  report  on  the  account  of 
Theo.  Stark;  which  was  considered  immediatelj^  and  was  agreed  to. 

Mr.  Furman  introduced  the  following  resolution  ;  which  was  considered  immediately,  and 
■was  agreed  to: 

Resulted,  TJ)iat  the  keeper  of  the  State-house  take  charge  of  the  various  articles  procured 
for  the  use  of  the  convention,  and  which  have  not  been  consumed,  and  hold  them  subject  for 
the  use  ol"  the  general  assembly. 

Also  ininxluced  the  following  resolution;  wbicb  was  consid*ed  immediately,  and  was 
agreed  to : 

Resolved,  That  the  sum  of  two  hundred  dollars  be  appropriated  as  compensation  for  the 
use  of  the  l)uilding  in  which  the  meetings  of  the  convention  have  been  held. 

Mr.  .1.  (;.  Thon)])son  presented  a  petition;  which  was  ordered  to  be  laid  on  the  table. 

Mr.  Ingiis  introilu(u-d  tlie  following  resolution: 

Resotccd,  Tiiat  when  tliis  convention  adjourns  it  shall  be  adjourned  to  meet  at  such  time 
and  jilacr  as  the  president  shall  appoint,  wlio  is  authorized,  if  in  his  opinion  the  public  ex- 
igencies shall  re()uire,  by  notice  under  his  hand,  duly  published,  to  assemble  the  convention 
at  any  time  before  the  first  day  of  January  next  ensuing;  and  that  he  appoint  a  committee 
of  five,  a  majority  of  whom,  or  the  survivors  or  successors  of  such  majority,  in  case  of  the 
death  in  disqiialilication  of  the  president,  shall  have  like  authority  to  assemble  the  conven- 
tion and  ap])oint  ii  time  and  ])]ace  for  its  meeting;  and  in  case  the  convention  should  not  be 
HO  assemblid  licfon-  the  first  day  of  January  eiisiiiiig,  then  this  convention  shall  be  dissolved. 

On  motion  of  Mr.  Mc.Mastcr,  the  resolution  was  aMioidcd  by  striking  out  "January"  and 
inserting  "  March  ;"  and  the  fpuistion  being  put,  will  tiio  convention  agree  thereto  ?  it' passed 
in  tli(!  negative — Yeas,  24;   Nays,  57. 

The  yeas  and  nays  were  requested,  and  are  as  follows  : 

Those  who  votrid  in  tin;  afTiriiiativ(;  are:  Mi-ssrs.  Andrews,  Boozer,  Byrd,  Chisolm,  Coogan, 
iJeLettre,  Dudley,  DuPre,  Dwight,  Evins,  Fox,  Ilenidon,  Ingiis,  Jauies,  McMnster,  Mul- 
drow,  Orr,  Richardson,  Ifobcatson,  Uoac,  'J'aylor,  'I'liompson,  ,].('<.,  TiJJinan,  Wilsou,  John. 

Those  who  voter!  in  the  negative  are:  Hon.  \).  L.  Wardlaw,  ])resi(lcnt,  and  Messrs.  Aldrich, 
Barnett,  iJlair,  J5oyc<-,  Brailsford,  Bratton,  Cair]))l)ell,  Carlisle,  Conner,  IJawkins,  Dozier, 
Dunkin,  Farrow,  Fishbunie,  Frost,  Furman,  Gaillard,  .John  G.,  Hearst,  ITenery,  Huger, 
Jolinson,  Jones,  Kecnan,  Lee,  Lesesne,  Macbeth,  Martin,  Melchers,  Meltcm,  Milling,  Mills  jr., 
McDuffie,  McGowau,  Mclver,  McMichael,  Mobley,  Moore,  Norwood,  Perry,  Pickeus,  F.W., 
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Pickens,  W.  S.,  Porter,  Reaves,  Rion,  Sheridan,  Simonton,  Sullivan,  Summer,  Smart,  Wag- 
ener,  Wallace,  Wra.,  Wallace,  W,  H.,  Weatherly,  Wilson,  W.  T.,  Winsmith,  Youmans. 

So  the  resolution  was  not  agreed  to. 

Mr.  Melton,  from  the  engrossing  committee,  made  the  following  report : 

The  engrossing  committee  respectfully  report  that  the  constitution  of  the  State  has  been 
engrossed  and  is  herewith  reported  for  ratification. 

They  also  report  for  ratification  the  following  eno^rossed  ordinances,  to  wit : 

An  ordinance  to  divide  the  State  into  four  congressional  districts. 

An  ordinance  to  provide  for  the  expenses  of  the  convention. 

An  ordinance  to  provide  for  the  first  ensuing  election  of  goveimor  and  lieutenant  governor, 
and  for  members  of  the  first  ensuing  general  assembly  of  the  State  of  South  Carolina. 

Respectfully  submitted : 

C.  D.  MELTON,   Chairman. 

In  Convention,  September  27,  1865. 

Whereupon  the  ordinance  was  ratified  in  due  form. 

Mr.  Moses  asked,  and  obtained  leave,  to  record  the  vote  he  would  have  given,  if  present, 
on  resolution  offered  by  Mr.  Inglis,  as  to  the  adjournment  of  the  convention ;  and  Mr.  Moses 
being  called,  answered  No. 

On  motion  of  Mr.  Melton, 

Ordered,  That  this  convention  be  adjourned  sirie  die  this  day,  at  8  o'clock  p.  m. 

The  convention  receded  from  business  at  3  o'clock  p.  m.,  until  7  o'clock  p.  m. 

RECESS. 

Mr.  Melton,  from  the  engrossing  committee,  made  the  following  report : 

The  engrossing  committee  ask  leave  to  report  herewith,  for  ratification,  an  ordinance  en- 
titled "An  ordinance  to  declare  in  force  the  constitution  and  laws  heretofore  in  force  in  this 
State,  and  the  acts,  official,  public,  and  private,  done,  and  appointments  and  elections  made, 
under  authority  of  the  same." 

Respectfully  submitted : 

C.  D.  MELTON,   Chairman  Committee. 

Columbia,  Scpemher  27,  1865. 

Whereupon  the  ordinance  was  ratified  in  due  form. 

Mr.  Melton  introduced  the  following  resolution;  which  was  considered  immediately,  and 
was  agreed  to : 

Resolved,  That  a  pay  bill  do  issue  to  Mr.  John  D.  Alexander  for  the  sum  of  thirty  dollars,  as 
compensation  for  his  services  in  engrossing  the  constitution  of  the  State  of  South  Carolina. 

Mr.  Inglis  introduced  the  following  resolution ;  which  was  considered  immediately,  and  was 
agreed  to : 

Resolved,  That  the  general  assembly  be  requested  to  have  the  constitution  of  the  State, 
adopted  by  this  convention,  together  with  the  several  ordinances  and  resolutions  passed,  pub- 
lished with  the  acts  and  resolutions  of  the  general  assembly  at  its  next  session. 

Resolved,  That  the  clerk  of  this  convention  communicate  this  resolution  to  the  general 
assembly  at  an  early  day  of  its  session. 

On  motion  of  Mr.  Orr, 

Ordered,  That  all  reports,  resolutions,  and  other  papers,  which  have  not  been  disposed  of 
by  the  convention,  be  laid  on  the  table. 

On  motion  of  ]\Ir.  Lesesne,  the  convention  resolved  itself  into  a  committee  of  the  whole, 
Mr.  Duukin  in  the  chair. 

The  president  resumed  the  chair. 

Mr.  Dunkin,  from  the  committee  of  the  whole,  made  a  report,  and  reported  the  following 
resolution  as  having  been  unanimously  adopted  by  the  committee  of  the  whole: 

Resolved,  That  the  acknowledgments  of  the  convention  are  hereby  cordially  rendered  to 
the  Hon.  D.  L.  Wardlaw,  for  the  ability  and  elegance  which  he  has  exhibited  in  discharging 
the  important  and  delicate  duties  of  the  chair. 

Whereupon  the  president  addressed  the  convention  as  follows : 

Gestle.men  of  the  Convention:  This  new  testimony  of  the  flattering  appreciation 
which  your  kindness  has  bestowed  upon  my  humble  services,  demands  from  me  a  renewed 
exjjressiou  of  my  thanks.  Gentlemen,  I  thank  you.  I  have  no  words  adeqtiate  to  express 
my  emotions.  I  trust  you  will  not  believe  that  I  feel  less  deeply,  because  I  make  no  frn'ther 
attempt  to  tell  you  what  I  feel. 

As  I  expected,  gentlemen,  when  you  elected  me  to  this  seat,  your  demeanor  has  saved  me 
from  the  trouViles  and  embarrassments  which  often  task  the  powers  of  a  presiding  officer.  It 
must  be  gratifying  to  you  to  remember,  as  it  has  been  pleasant  for  me  to  experience,  that, 
throughout  your  session,  your  debates  have  been  uniformly  attended  bj"  the  courtesy  which 
characterizes  gentlemen — the  representatives  of  a  generous  people.  All  who  have  looked  upon 
your  proceedings  must  have  marked  your  diligence.  You  have  made  gi'eat  changes  in  our 
fundamental  law.  You  have  inaugurated  a  new  era  in  the  history  of  the  State.  Let  us  pray- 
that  it  may  be  the  opening  of  a  brighter  prospect  in  the  future.     It  is  now  our  duty  to  secure 
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a  fair  trial  to  our  exjicriincut,  to  resist  idle  clamor  and  ill-considered  opposition,  and  by  mod- 
enition,  industry,  and  devoted  patriotism,  to  re-establish  peace,  order,  and  prosperity. 

Our  convention  will  soon  be  dissolved.  We  cannot  hope  that  we  shall  all  ever  meet  again 
in  one  body.  The  heads  which  are  whitened  by  age  may,  in  the  course  of  natm'e,  be  ex- 
pected to  fall  iirst;  but  of  young  and  old — of  all — our  State  has  need.  Let  it  be  the  resolve 
of  every  one  in  his  sphere  to  give  to  her,  in  her  destitution  and  distress,  his  whole  energies 
and  utmost  otforts. 

We  now  separate,  after  earnest  work  and  pleasant  interconi'se.  I  wish  to  every  one  of  you 
a  safe  return  to  his  home,  and  a  happy  enjoyment  of  the  fruits  of  his  labors. 

On  motion  of  ^Ir.  Robertson,  the  convention  was  adjourned  sine  die  at  8  o'clock  p.  m. 

JOHN  T.  SLOAN,   Clerk  of  the  Convention. 


CONSTITUTION  OF  THE  STATE  OF  SOUTH  CAROLINA. 

We,  the  people  of  the  State  of  South  Carolina,  by  our  delegates  in  convention  met,  do  ordain 
and  establish  this  constitution  for  the  government  of  the  said  State: 

ARTICLE  I. 

Section  1.  The  legislative  authority  of  this  State  shall  be  vested  in  a  general  assembly, 
which  shall  consist  of  a  senate  and  a  house  of  representatives. 

Sec.  '2.  The  house  of  representatives  shall  be  composed  of  members  chosen  by  ballot  every 
second  year,  by  the  citizens  of  this  State,  qualified  as  in  this  constitution  is  provided. 

Sec.  3.  Each  judicial  district  in  the  State  shall  constitute  one  election  district,  except 
Charleston  district,  which  shall  be  divided  into  two  election  districts :  one  consisting  of  the 
late  parishes  of  St.  Philip  and  St.  Michael,  to  be  designated  the  election  district  of  Charleston ; 
the  other  consisting  of  ail  that  part  of  the  judicial  district  which  is  without  the  limits  of  the 
said  parishes,  to  be  known  as  the  election  district  of  Berkeley. 

Sec.  4.  The  boundaries  of  the  several  judicial  and  election  districts  shall  remain  as  they 
are  now  established. 

Sec.  5.  The  house  of  representatives  shall  consist  of  one  hundred  and  twenty-four  mem- 
bers, to  be  apportioned  among  the  several  election  districts  of  the  State,  according  to  the 
number  of  white  inhabitants  contained  in  each,  and  the  amount  of  all  taxes  raised  by  the  general 
assembly,  whether  direct  or  indirect,  or  of  whatever  species,  paid  in  each,  deducting  there- 
from all  taxes  paid  on  account  of  property  held  in  any  other  district,  and  adding  thereto  all 
taxes  elsewhere  paid  on  account  of  property  held  in  such  district.  An  enumeration  of  the 
white  inhabitants  for  this  purpose  was  made  in  the  year  one  thousand  eight  hundred  and 
fifty-nine,  and  shall  be  made  in  the  course  of  every  tenth  year  thereafter,  in  such  manner  as 
shall  Vjt3  by  law  directed;  and  representatives  shall  be  assigned  to  the  different  districts  in 
the  above-mentioned  proportion  by  act  of  the  general  assembly  at  the  session  immediately 
succeeding  every  enumeration :  Provided,  That  until  the  apportionment,  which  shall  be  made 
upon  the  next  enumeration,  shall  take  effect,  the  representation  of  the  several  election  districts, 
as  herein  constituted,  shall  continue  as  assigned  at  the  last  apportionment,  each  district  which 
has  been  heretofore  divided  into  smaller  districts,  known  as  parishes,  having  the  aggregate 
numlx'r  of  representatives  which  the  parishes  heretofore  embraced  within  its  limits  have  had 
since  that  apportionment,  the  representative  to  which  the  parish  of  All  Saints  has  been  here- 
tofore entitli-d,  bring,  during  this  interval,  assigned  to  the  Horry  election  district. 

Sec.  ().  If  tlic  ••iiuiiicration  herein  directed  shall  not  be  made  in  the  course  of  the  year 
appointed  for  the  j)ur])osc,  it  shall  be  the  duty  of  the  governor  to  have  it  effected  as  soon 
tnereafter  as  shall  Ijc  practicable. 

Sec.  7  In  assigning  representatives  to  the  several  districts,  the  general  assembly  shall 
allow  one  representative  for  every  sixty-second  part  of  the  whole  number  of  white  inhabitants 
in  the  State,  and  one  representative  also  for  every  sixty-second  part  of  the  whole  taxes  raised  by 
the  generul  assembly.  There  shall  be  further  allowed  one  representative  for  such  fractions 
of  the  sixty-second  j.art  of  the  wiiite  inhabitants,  and  of  the  sixty-second  part  of  the  taxes, 
ae  when  added  togetlier  form  a  unit. 

Sec.  8.  All  taxes  upon  property,  real  or  personal,  shall  be  laid  upon  the  actual  value  of 
the  jtroperty  t<ix<-<l,  as  the  »ame  shall  be  ascertained  by  an  assessment  made  for  the  purpose 
of  laying  such  tax.  In  flic  first  apportionment  which  shall  Ije  made  under  this  constitution, 
the  amount  of  taxes  shall  be  estimated  from  the  average  of  the  two  years  next  preceding  such 
apportionment;  but  in  every  subsequent  apiiortioiiinent,  from  the  average  of  the  ten  yearj 
then  next  preceding. 

Sec.  'J.  If,  in  the  apportionment  of  representatives,  any  election  district  shall  appear  not 
to  be  entitled  from  its  population  and  its  taxes  to  a  rejjresentative,  such  election  district  shall 
ncvertlielesH  .H«md  one  representative  ;  and  if  tli<Te  be  still  a  deficiency  of  the  number  of 
representatives  required  by  section  fil'tli,  such  defieiency  shall  be  supplied  by  assigning 
representatives  to  those  election  districts  liaving  tln^  largest  surplus  fraction,  whether  those 
fractions  consist  of  a  combination  o  nopulation  and  taxcss,  or  of  population  or  taxes  sepa- 
rately, until  the  nuiuber  of  one  hundred  and  twenty-four  members  bo  made  up :   Provided, 


PROVISIONAL    GOVERNORS    OF    STATES.  159 

hncever,  That  not  more  than  twelve  representatives  shall,  in  any  apportionment,  be  assigned 
to  any  one  election  district. 

Sec.  10.  No  apportionment  of  representatives  shall  be  construed  to  take  effect,  in  any 
manner,  until  the  general  election  which  shall  succeed  such  apportionment. 

Sec.  11.  The  senate  shall  be  composed  of  one  member  from  each  election  district,  except 
the  election  district  of  Charleston,  to  which  shall  be  allowed  two  senators. 

Sec.  12.  Upon  the  meeting  of  the  first  general  assembly  which  shall  be  chosen  under  the 
provisions  of  this  constitution,  the  senators  shall  be  divided,  by  lot,  into  two  classes  ;  the  seats 
of  the  senators  of  the  one  class  to  be  vacated  at  the  expiration  of  two  years  after  the  Monday 
following  the  general  election,  and  of  those  of  the  other  class  at  the  expiration  of  four  years ; 
and  the  number  of  these  classes  shall  be  so  proportioned  that  one-half  of  the  whole  number 
of  senators  may,  as  nearly  as  possible,  continue  to  be  chosen  thereafter  every  second  year. 
Sec.  13.  No  person  shall  be  eligible  to,  or  take  or  retain  a  seat  in  the  house  of  representa- 
tives unless  he  is  a  free  white  man,  who  hath  attained  the  age  of  twenty-one  years,  hath 
been  a  citizen  and  resident  of  this  State  three  years  next  preceding  the  day  of  election,  and 
hath  been  for  the  last  six  months  of  this  time,  and  shall  continue,  a  resident  of  the  district 
which  he  is  to  represent. 

Sec.  14.  No  person  shall  be  eligible  to,  or  take  or  retain  a  seat  in  the  senate  unless  he  is  a 
free  white  man,  who  hath  attained  the  age  of  thirty  years,  hath  been  a  citizen  and  resident  of 
this  State  five  years  next  preceding  the  day  of  election,  and  hath  been  for  the  last  six  months 
of  this  time,  and  shall  continue  to  be,  a  resident  of  the  district  which  he  is  to  represent. 

Sec.  15.  Senators  and  members  of  the  house  of  representatives  shall  be  chosen  at  a  general 
election  on  the  third  Wednesday  in  October  in  the  present  year,  and  on  the  same  day  in 
every  second  year  thereafter,  in  such  manner  and  for  such  terms  of  office  as  are  herein  directed. 
They  shall  meet  on  the  fourth  Monday  in  November,  annually,  at  Columbia,  (which  shall 
remain  the  seat  of  government  until  otherwise  determined  by  the  concurrence  of  two-thirds 
of  both  branches  of  the  whole  representation,)  unless  the  casualties  of  war  or  contagious 
disorders  shall  render  it  unsafe  to  meet  there ;  in  either  of  which  cases  the  governor  or 
commander-in-chief  for  the  time  being  may,  by  proclamation,  appoint  a  more  secure  and 
convenient  place  of  meeting. 

Sec.  16.  The  terms  of  office  of  the  senators  and  representatives  chosen  at  a  general  election 
shall  begin  on  the  Monday  following  such  election. 

Sec.  17.  Each  house  shall  judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members,  and  a  majority  of  each  house  shall  constitute  a  quorum  to  do  business ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  attend- 
ance of  absent  members,  in  such  manner  and  under  such  penalties  as  may  be  provided  by 
law. 

Sec.  18.  Each  house  shall  choose  its  own  officers,  determine  its  rules  of  proceeding, 
punish  its  members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds,  expel  a 
member,  but  not  a  second  time  for  the  same  cause. 

Sec.  19.  Each  house  may  punish  by  imprisonment,  during  its  sitting,  any  person  not  a 
member  who  shall  be  guilty  of  disrespect  to  the  house  by  any  disorderly  or  contemptuous 
behavior  in  its  presence ;  or  who,  during  the  time  of  its  sitting,  shall  threaten  harm  to  body 
or  estate  of  any  mertiber  for  anything  said  or  done  in  either  house,  or  who  shall  assault  any 
of  them  therefor,  or  who  shall  assault  or  arrest  any  witness  or  other  person  ordered  to  attend 
the  house,  in  his  going  thereto,  or  returning  therefrom,  or  who  shall  rescue  any  person  arrested 
by  order  of  the  house. 

Sec.  20.  The  members  of  both  houses  shall  be  protected  in  their  persons  and  estates  dur- 
ing their  attendance  on,  going  to,  and  returning  from  the  general  assembly,  and  ten  days 
previous  to  the  sitting,  and  ten  days  after  the  adjournment  thereof.  But  these  priveleges 
shall  not  be  extended  so  as  to  protect  any  member  who  shall  be  charged  with  treason,  felony, 
or  breach  of  the  peace. 

Sec.  21.  Bills  for  raising  a  revenite  shall  originate  in  the  house  of  representatives,  but  may 
be  altered,  amended,  or  rejected  by  the  senate ;  and  all  other  bills  may  originate  in  either 
house,  and  may  be  amended,  altered,  or  rejected  by  the  other. 

Sec.  22.  Every  act  or  resolution  having  the  force  of  law  shall  relate  to  but  one  subject, 
and  that  shall  be  expressed  in  the  title. 

Sec.  23.  No  bill  shall  have  the  force  of  law  until  it  shall  have  been  read  three  times,  and 
on  three  several  days,  in  each  house,  has  had  the  seal  of  the  State  affixed  to  it,  and  has  been 
signed  in  the  senate  house  by  the  president  of  the  senate  and  the  speaker  of  the  house  of  rep- 
resentatives. 

Sec.  24.  No  money  shalL  be  drawn  out  of  the  public  trcastiry  but  by  the  legislative 
authority  of  the  State. 

Sec.  2.5.  In  all  elections  by  the  general  assembly,  or  either  house  thereof,  the  members 
shall  vote  viva  voce,  and  their  votes,  thus  given,  shall  be  entered  upon  the  journals  of  the 
house  to  which  they  respectively  belong. 

Sec.  26.  The  members  of  the  general  assembly,  who  shall  meet  under  this  constitution, 
shall  be  entitled  to  receive  out  of  the  public  treasilry,  for  their  expenses  during  their  attend- 
ance on,  going  to,  and  retm-uiug  from  the  general  assembly,  five  dollars  for  each  day's  attend- 
ance, and  twenty  cents  for  every  mile  of  the  ordinary  route  of  travel  between  the  residence  of 


160  PEOVISIONAL    GOVERXORS    OF    STATES. 

the  member  auil  tlie  capital  or  otlier  place  of  sitting  of  tlio  g-eneral  assembly,  botb  going  and 
rt>tui"uing.  and  the  same  may  be  increased  or  diminished  by  law,  if  circumstances  shall  re- 
qnire ;  but  no  alteration  shall  be  made  to  take  etiect  during  the  existence  of  the  general 
assembly  which  shall  make  such  alteration. 

Sec.  "27.  Neither  house,  during  the  session  of  the  general  assembly,  shall,  Avithout  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  the  assembly  shall  be  at  the  time  sitting. 

Sec.  "2^.  Xo  person  shall  be  eligible  to  a  seat  in  the  general  assembly  whilst  he  holds  any 
office  of  prolit  or  trust  under  this  State,  the  United  States  of  America,  or  any  of  them,  or 
under  any  other  power,  except  oiKcers  in  the  militia,  army,  or  navy  of  this  State,  magistrates 
or  justices  of  inferior  com'ts,  while  such  justices  receive  no  salaries  ;  nor  shall  any  contractor 
of  the  army  or  navy  of  this  State,  the  United  States  of  America,  or  any  of  them,  or  the 
agents  of  such  contractor,  be  eligible  to  a  seat  in  either  house ;  and  if  any  member  shall 
accept  or  exercise  any  of  the  said  disqualifying  offices  he  shall  vacate  his  seat. 

Sec.  29.  If  any  election  district  shall  neglect  to  choose  a  member  or  members  on  the  day 
of  election,  or  if  any  person  chosen  a  member  of  either  house  shall  lefuse  to  qualify  and  take 
his  seat,  or  shall  resign,  die,  depart  the  State,  accept  any  disqualifying  office,  or  become 
otherwise  disqualified  to  hold  his  seat,  a  writ  of  election  shall  be  issued  by  the  president  of 
the  senate  or  speaker  of  the  house  of  representatives,  as  the  case  may  be,  for  the  purpose  of 
filling  the  vacancy  thereby  occasioned  for  the  remainder  of  the  term  for  which  the  person  so 
refusing  to  qualify,  resigning,  dying,  departing  the  State,  or  becoming  disqualified,  was 
elected  to  serve,  or  the  defaulting  election  district  ought  to  have  chosen  a  member  or 
members. 

Sec.  30.  And  whereas  the  ministers  of  the  Gospel  are,  by  their  profession,  dedicated  to  the 
senice  of  God  and  the  cure  of  souls,  and  ought  not  to  be  diverted  from  the  great  duties  of 
their  functions ;  therefore,  no  minister  of  the  Gospel  or  public  preacher  of  any  religious  per 
suasion,  whilst  he  continues  in  the  exercise  of  his  pastoral  functions,  shall  be  eligible  to  the 
office  of  governor,  lieutenant  governor,  or  to  a  seat  in  the  senate  or  house  of  representatives. 

ARTICLE  II. 

Section'  1.  The  executive  authority  of  this  State  shall  be  vested  in  a  chief  magistrate, 
who  shall  be  styled  the  governor  of  the  State  of  South  Carolina. 

Sec.  2.  The  governor  shall  be  elected  by  the  electors  duly  qualified  to  vote  for  members 
of  the  house  of  representatives,  and  shall  hold  his  office  for  four  years,  and  until  his  suc- 
cessor shall  be  chosen  and  qualified ;  but  the  same  person  shall  not  be  governor  for  two  con- 
secutive terms. 

Sec.  :i.  Xo  person  shall  be  eligible  to  the  office  of  governor  irnless  he  hath  attained  the 
age  of  thirty  years,  and  hath  been  a  citizen  and  resident  of  this  State  for  the  ten  years  next 
preceding  the  day  of  election ;  and  no  person  shall  hold  the  office  of  governor  and  any  other 
office  or  commission,  civil  or  military,  (except  in  the  militia,)  under  this  State  or  the  United 
States,  or  any  of  them,  or  any  other  power,  at  one  and  the  same  time. 

Sec.  4.  The  n.-turns  of  every  election  of  governor  shall  be  sealed  up  by  the  managers  of 
elections  in  their  respective  districts,  and  transmitted,  by  a  messenger  chosen  by  them,  to  the 
seat  of  government,  directed  to  the  secretary  of  State,  who  shall  deliver  them  to  the  speaker 
of  tlie  house  of  representatives  at  the  next  ensuing  session  of  the  general  assembly,  during 
the  lirst  week  of  wliidi  session  the  speaker  shall  open  and  publish  them  in  the  presence  of 
both  houses  of  tlie  general  assembly.  The  person  having  the  highest  number  of  votes  shall 
be  povi-rnor ;  but  if  two  or  more  sliall  be  e(pial  and  highest  in  votes  the  general  assembly 
fihtili,  during  the  same  session,  in  the  house  of  representatives,  choose  one  of  tuem  governor 
zica  coct.  Contested  elections  for  governor  shall  be  determined  by  the  general  assembly  in 
such  manner  as  shall  jje  prescribed  by  law, 

Si:c.  .").  A  li'utcnant  governor  shall  be  chosen  at  the  same  time,  in  the  same  manner,  con- 
tinue in  office  tor  tin-  same  jK-riod,  and  be  possessed  of  the  same  qualifications  as  the  governor, 
and  shall  fz  offiiio  ]>(■  president  of  the  senate. 

SK(;.  G.  TIk-  lieutenant  governor,  acting  as  president  of  the  senate,  shall  have  no  vote, 
unless  the  senate  l>e  equally  divided. 

Sec.  7.  The  senate  sliall  choose  a  president  pro  tnmpore  to  act  in  the  absence  of  the  lieu- 
tenant governor,  or  when  lie  sliall  ex(!rcisc  the  oiYtvv.  of  governor. 

8i;c.  H.  A  nicinlicr  of  the  senate  or  of  tlir  house  of  represcmtatives,  being  chosen  and  acting 
as  governor  or  lieut<!nant  governor,  shall  thereupon  vacate  his  seat,  and  another  person  shall 
be  elected  in  his  stead. 

Sec,  y.  In  cas.-  of  the  impeachment  of  the  governor  or  hh  removal  from  office,  death, 
resignation,  disipialification,  disability,  or  removal  from  tlu;  State,  the  liciilcnant  governor 
hhull  succeed  to  his  office;  and  in  case  oftlie  iiii|ieacliiiM  nt  of  the  licuitoiiaid  governor,  or  his 
removal  fioni  office,  death,  recignation,  di.-(|ualili(  ation,  disability,  orreiimval  from  tlie  State, 
the  president  pro  tcmpori:  of  the  senate  shall  succci.mI  to  his  office;  and  when  the  otfices  of  the 
governor,  lieutenant  governor,  and  jueaident  pro  Urnvorc  of  the  senate  shall  become  vacant 
in  the  r^■^■i■^>^  of  the  se-nate,  the  secretary  of  state  for  the  time  being  shall,  by  proclamation, 
convetie  the  senate,  that  a  president  pro  tempore  may  be  chosen  to  exercise  the  office  of  gov- 
ernor for  the  uuexjnred  toriii. 
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Sec.  10.  The  governor  shall  be  commander-in-chief  of  the  army  and  navy  of  this  State 
and  of  the  militia,  except  when  they  shall  be  called  into  the  actual  service  of  the  United 
States. 

Sec.  11.  He  shall  have  power  to  grant  reprieves  and  pardons  after  conviction,  (except  in 
cases  of  impeachment,)  in  such  manner,  on  such  terms,  and  under  such  restrictions  as  he 
shall  think  proper,  and  he  shall  have  power  to  remit  tines  and  forfeitures,  unless  otherwise 
directed  by  law.  It  shall  be  his  duty  to  report  to  the  general  assembly,  at  the  next  regular 
session  thereafter,  all  pardons  granted  by  him,  with  a  full  statement  of  each  case,  and  the 
reasons  moving  him  thereunto. 

Sec.  12.  He  shall  take  care  that  the  laws  be  faithfully  executed  in  mercy. 

Sec.  13.  The  governor  and  lieutenant  governor  shall,  at  stated  times,  receive  for  their 
services  a  compensation  which  shall  be  neither  increased  nor  diminished  during  the  period 
for  which  they  shall  have  been  elected. 

Sec.  14.  All  officers  in  the  executive  department,  when  required  by  the  governor,  shall 
give  him  information  in  -vvriting  upon  any  subject  relating  to  the  duties  of  their  respective 
oifices. 

Sec.  15.  The  governor  shall  from  time  to  time  give  to  the  general  assembly  information 
of  the  condition  of  the  State,  and  recommend  to  their  consideration  such  measures  as  he  shall 
judge  necessary  or  expedient. 

Sec.  16.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly,  and  should 
either  house  remain  without  a  quorum  for  three  days,  or  in  case  of  disagreement  between  the 
two  houses  with  respect  to  the  time  of  adjournment,  may  adjourn  them  to  such  time  as  he 
shall  think  proper,  not  beyond  the  fourth  Monday  of  November  then  next  ensuing. 

Sec.  17.  He  shall  commission  all  oiKcers  of  the  State. 

Sec.  18.  It  shall  be  the  duty  of  the  managers  of  elections  of  this  State,  at  the  first  general 
election  under  this  constitution,  and  at  each  alternate  general  election  thereafter,  to  hold  an 
election  for  governor  and  lieutenant  governor. 

Sec.  19.  The  governor  and  the  lieutenant  governor,  before  entering  upon  the  duties  of  their 
respective  offices,  shall,  in  the  presence  of  the  general  assembly,  take  the  oath  of  office  pre- 
scribed in  this  constitution. 

Sec.  20.  The  governor  shall  reside,  during  the  sitting  of  the  general  assembly,  at  the  place 
where  its  session  may  be  held ;  and  the  general  assembly  may,  by  law,  require  him  to  reside 
at  the  capital  of  the  State. 

Sec,  21.  Every  bill  which  shall  have  passed  the  general  assembly  shall,  before  it  become 
a  law,  be  presented  to  the  governor ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall  re- 
turn it,  with  his  objections,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal,  and  proceed  to  reconsider  it.  If  after  such  reconsid- 
eration a  majority  of  the  whole  representation  of  that  house  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  a  majority  of  the  whole  representation  of  that  other  house, 
it  shall  become  a  law.  But  in  all  such  cases  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  governor 
within  two  days  (Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law  in  like  manner  as  if  he  had  signed  it.  And,  that  time  may  always  be  allowed  the 
governor  to  consider  bills  passed  by  the  general  assembly,  neither  house  shall  read  any  bill 
on  the  last  day  of  its  session,  except  such  bills  as  have  been  retm^ned  by  the  governor  as 
herein  provided. 

ARTICLE  III. 

Section  1.  The  judicial  power  shall  be  vested  in  such  superior  and  inferior  courts  of  law 
and  equity  as  the  general  assembly  shall,  from  time  to  time,  direct  and  establish.  The  judges 
of  the  superior  courts  shall  be  elected  by  the  general  assembly,  shall  hold  their  offices  during 
good  behavior,  and  shall,  at  stated  times,  receive  a  compensation  for  their  services,  which 
shall  neither  be  increased  nor  diminished  during  their  continuance  in  office  ;  but  they  shall 
receive  no  fees  or  perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust  under  this 
State,  the  United  States  of  America,  or  any  of  them,  or  any  other  power.  The  general  as- 
sembly shall,  as  soon  as  possible,  establish  for  each  district  in  the  State  an  inferior  court  or 
courts,  to  be  styled  "The  District  Coin-t,"  the  judge  whereof  shall  be  resident  in  the  district 
while  in  office,  shall  be  elected  by  the  general  assembly  for  four  years,  and  shall  be  re-eligi- 
ble, which  court  shall  have  jurisdiction  of  all  civil  causes  wherein  one  or  both  of  the  parties 
are  persons  of  color,  and  of  all  criminal  cases  wherein  the  accused  is  a  person  of  color,  and 
the  general  assembly  is  empowered  to  extend  the  jurisdiction  of  the  said  court  to  other  sub- 
jects. 

Sec.  2.  The  judges  shall  meet  and  sit  at  Columbia,  at  such  time  as  the  general  assembly 
may  by  act  prescribe,  for  the  purpose  of  hearing  and  determining  all  motions  for  new  trials 
and  in  arrest  of  judgment,  and  such  points  of  law  as  may  be  submitted  to  them,  and  the  gen- 
eral assembly  may  by  act  appoint  such  other  places  for  such  meeting  as  in  their  discretion 
may  seem  fit. 

Ex.  Doc.  26—11 
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Sec.  3.  The  style  of  all  processes  shall  be,  "The  State  of  South  Carolina."  All  prosecu- 
tions shall  be  carried  ou  iu  the  name  and  bj  the  authority  of  the  State  of  South  Carolina,  and 
conclude,    "against  the  peace  and  dignity  of  the  same." 

ARTICLE  IV. 

In  all  elections  to  be  made  by  the  people  of  this  State,  or  of  any  part  thereof,  for  civil  o 
political  offices,  every  person  shall  be  entitled  to  vote  who  has  the  following  qualifications» 
to  wit : 

He  shall  be  a  free  white  man,  who  has  attained  the  age  of  twenty-one  years,  and  is  not  a 
pauper,  nor  a  non-comuiissioned  otficer  or  private  soldier  of  the  army,  nor  a  seaman  or  marine 
of  the  navy  of  the  United  States.  He  shall,  for  the  two  years  next  preceding  the  day  of  elec- 
tion, have  been  a  citizen  of  this  State ;  or,  for  the  same  period,  an  emigrant  from  Europe, 
who  has  declared  his  intention  to  become  a  citizen  of  the  United  States,  according  to  the  Con- 
stitution and  laws  of  the  United  States.  He  shall  have  resided  in  this  State  for  at  least  two 
years  next  preceding  the  day  of  election,  and,  for  the  last  six  months  of  that  time,  in  the  dis- 
trict iu  which  he  offers  to  vote :  Provided,  however,  That  the  general  assembly  may,  by  re- 
quiring a  registry  of  voters,  or  other  suitable  legislation,  guard  against  frauds  in  elections, 
and  usm"pations  of  the  right  of  suffrage,  may  impose  disqualification  to  vote  as  a  punishment 
for  crime,  and  may  prescribe  additional  disqualifications  for  voters  in  municipal  elections. 

ARTICLE  V. 

All  persons  who  shall  be  elected  or  appointed  to  any  ofBce  of  profit  or  trust,  before  entering 
on  the  execution  thereof,  shall  take  (besides  special  oaths,  not  repugnant  to  this  constitution, 
prescribed  by  the  general  assembly, )  the  following  oath : 

"I  do  swear  (or  affirm)  that  I  am  duly  qualified,  according  to  the  constitution  of  this 
State,  to  exercise  the  office  to  which  I  have  beeu  appointed,  and  that  I  will,  to  the  best  of  my 
ability,  discharge  the  duties  thereof,  and  preserve,  protect,  and  defend  the  constitution  of  this 
State  and  that  of  the  United  States.     So  help  me  God." 

ARTICLE  VI. 

Section  1.  The  house  of  representatives  shall  have  the  sole  power  of  impeaching,  but  no 
impeachment  shall  be  made  unless  with  the  concurrence  of  two-thirds  of  the  house  of  repre- 
sentatives. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  senate.  When  sitting  for  that  purpose,  the 
senators  shall  be  on  oath  or  affirmation,  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two-thu'ds  of  the  members  present. 

Sec.  3.  The  governor,  lieutenant  governor,  and  all  civil  officers,  shall  be  liable  to  impeach- 
ment for  high  crimes  and  misdemeanors,  for  any  misbehavior  in  office,  for  corruption  in  pro- 
curing office,  or  for  any  act  which  shall  degrade  their  official  character.  But  judgment  in 
such  cases  shall  not  extend  further  than  to  removal  from  office,  and  disqiralification  to  hold 
any  office  of  honor,  trust,  or  profit  under  this  State.  The  party  convicted  shall,  nevertheless, 
be  liable  to  indictment,  trial,  judgment,  and  punishment  according  to  law. 

Sec.  4.  All  civil  officers,  whose  authority  is  limited  to  a  single  judicial  district,  a  single 
election  district,  or  part  of  either,  shall  be  appointed,  hold  their  office,  be  removed  from  office, 
and,  in  addition  to  liability  to  impeachment,  may  be  punished  for  official  misconduct,  in  such 
manner  as  the  general  assembly,  previous  to  their  appointment,  may  provide. 

Sec.  .5.  If  any  civil  officer  shall  become  disabled  from  discharging  the  duties  of  his  office, 
by  reason  of  any  permanent  bodily  or  mental  infirmitj',  his  office  may  be  declared  to  be  va- 
cant, by  joint  resolution,  agreed  to  by  two-thirds  of  the  whole  representation  in  each  house 
of  the  general  assembly :  Provided,  That  such  resolution  shall  contain  the  grounds  for  the 
proposed  removal,  and  before  it  shall  pass  either  house  a  copy  of  it  shall  be  sei-yed  on  the 
officer,  and  a  hearing  be  allowed  him. 

ARTICLE  VII. 

Section  1.  The  treasurer  and  the  secretary  of  state  shall  be  elected  by  the  general  assem- 
bly in  the  house  of  representatives,  shall  hold  their  offices  for  four  years,  and  shall  not  be 
eligible  for  the  next  succeeding  term. 

Sec.  2.  All  other  officers  shall  be  appointed  as  they  hitherto  have  been,  until  otherwise 
directed  by  law ;  but  the  same  person  shall  not  hold  the  office  of  sheriff  for  two  consecutive 
terms. 

Sec.  3.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State  of  South 
Carohna,  be  scaled  with  the  seal  of  the  State,  and  be  signed  by  the  governor. 

ARTICLE  VIII. 

All  laws  offeree  in  this  State  at  the  adoption  of  this  constitution,  and  not  repugnant  hereto, 
shall  so  continue  until  altered  or  repealed  by  the  general  assembly,  except  where  they  are« 
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temporary,  in  which  case  they  shall  expire  at  the  times  respectively  limited  for  their  duration, 
if  not  coutiiiued  by  act  of  the  general  assembly. 

ARTICLE  IX. 

Section  1.  All  power  is  originally  vested  in  the  people,  and  all  free  governments  are 
founded  on  their  authority,  and  are  instituted  for  their  peace,  safety,  and  happiness. 

Sec.  2.  Nor  person  shall  be  taken,  or  imprisoned,  or  disseized  of  his  freehold,  liberties,  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life,  liberty,  or  property, 
but  by  due  process  of  law  ;  nor  shall  any  bill  of  attainder,  ex  post  facto  law,  or  law  impairing 
the  obligation  of  contracts,  ever  be  passed  by  the  general  assembly. 

Sec.  3.  The  military  shall  be  subordinate  to  the  civil  power. 

Sec.  4.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when,  in 
case  of  rebellion  or  invasion,  the  public  safety  requires  it. 

Sec.  5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel  pun- 
ishments inflicted. 

Sec.  6.  The  general  assembly  shall  not  grant  any  title  of  nobility,  or  hereditary  distinc- 
tion, nor  create  any  office  the  appointment  to  which  shall  be  for  any  longer  time  than  during 
good  behavior. 

Sec.  7.  The  trial  by  jury,  as  heretofore  used  in  this  State,  and  the  liberty  of  the  press,  shall 
be  forever  inviolably  preserved.  But  the  general  assembly  shall  have  power  to  determine  the 
number  of  persons  who  shall  constitute  the  jury  in  the  inferior  and  district  courts. 

Sec.  8.  The  free  exercise  and  enjoyment  of  religious  profession  and  worship,  without  dis- 
crimination or  preference,  shall  be  allowed,  within  this  State,  to  all  minkind  :  Provided,  That 
the  liberty  of  conscience  hereby  declared  shall  not  be  so  construed  as  to  excuse  act  of  licen- 
tiousness, or  justify  practices  inconsistent  with  the  peace  and  safety  of  the  State. 

Sec  9.  The  rights,  privileges,  immunities,  and  estates  of  both  civil  and  religious  societies, 
and  of  corporate  bodies,  shall  remain  as  if  the  constitution  of  this  State  had  not  been  altered 
or  amended. 

Sec.  10.  The  rights  of  primogeniture  shall  not  be  re-established,  and  there  shall  not  fail  to 
be  some  legislative  provision  for  the  equitable  distribution  of  the  estates  of  intestates. 

Sec.  11.  The  slaves  in  South  Carolina  having  been  emancipated  by  the  action  of  the  United 
States  authorities,  neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  ever  be  re-established  in  this 
State. 

ARTICLE  X. 

Section  I.  The  general  assembly,  whenever  a  tax  is  laid  upon  land,  shall,  at  the  same 
time,  impose  a  capitation  tax,  which  shall  not  be  less  upon  each  poll  than  one-fourth  of  the 
tax  laid  upon  each  one  hundred  dollars'  worth  of  the  assessed  value  of  the  laud  taxed ;  ex- 
cepting, however,  from  the  operation  of  such  capitation  tax  all  such  classes  of  persons  as, 
from  disability  or  othenvise,  ought,  in  the  judgment  of  the  general  assembly,  to  be  exempted. 

ARTICLE  XL 

Section  1.  The  business  of  the  treasury  shall  be  conducted  by  one  treasurer,  who  shall 
hold  his  office  and  reside  at  the  seat  of  government. 

Sec.  2.  The  secretary  of  state  shall  hold  his  office  and  reside  at  the  seat  of  government. 

ARTICLE   XII. 

Section  1.  No  convention  of  the  people  shall  be  called,  unless  by  the  concurrence  of  two- 
thirds  of  the  whole  representation  in  each  house  of  the  general  assembly. 

Sec.  2.  No  part  of  this  constitution  shall  be  altered,  unless  a  bill  to  alter  the  same  shall 
have  been  read  on  three  several  days  in  the  house  of  repi-esentatives,  and  on  three  several 
days  in  the  senate,  and  agreed  to,  at  the  second  and  third  readings,  by  two-thirds  of  the  whole 
representation  in  each  house  of  the  general  assembly ;  neither  shall  any  alteration  take  efiect, 
until  the  bill,  so  agreed  to,  shall  be  published  for  three  mouths  previous  to  a  new  election  for 
members  of  the  house  of  representatives,  and  the  alteration  proposed  by  the  preceding  general 
assembly  shall  be  agreed  to  by  the  new  general  assembly,  in  their  first  session,  by  the  con- 
currence of  two-thirds  of  the  whole  representation  in  each  house,  after  the  same  shall  have 
been  read  on  three  several  days  in  each  house;  then  and  not  otherwise  the  same  shall  become 
a  part  of  the  constitution. 

Done  in  convention  at  Columbia,  in  the  State  of  Soixth  Carolina,  the  twenty-seventh  day  of 
September,  in  the  year  of  our  Lord  one  thousand  eight  tiundred  and  sixty-five. 

D.  L.  WARDLAW,  President  of  the  Convention. 
Attest:  JohnT.  Slo.\N,  Clerk  of  the  Convention. 
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REPORTS,  RESOLUTIONS,  ETC. 

REPORTS    OF    COMMITTEES. 

Report  of  speciid  committee  on  matter  of  election  of  delegate  from  St.  Luke. 

The  special  committee,  to  whom  was  referred  the  matter  of  the  election  of  a  delegate  to 
this  couveutiou  from  the  parish  of  St.  Luke,  ask  leave  respectfully  to  report,  that  they  have 
o-iveu  a  careful  cousideratiou  to  the  same,  aud  fiud  the  followiug  to  be  the  facts :  The  parish 
comprises  four  electiou  preciucts,  three  of  them  ou  the  maiu,  to  wit,  Grahamville,  Gillison- 
ville,  and  Fording  Island  Road,  and  one  ou  Hilton  Head  island,  and  is  entitled  to  one  dele- 
gate in  this  convention. 

Ou  Monday,  the  -1th  instant,  the  polls  were  opened  at  Grahamville,  Gillisonville,  and 
Fordiu"-  Island  Road,  by  the  legally  constituted  managers  fur  those  precincts,  the  vacancies 
having  been  tilled  by  special  appointments  made  in  writing  by  the  senator  and  representa- 
tive lately  representing  the  parish  in  the  legislature,  as  directed  by  Governor  Perry's  procla- 
mation of  the  '23d  of  August.  These  managers  assembled  at  the  place  designated  by  law 
for  the  counting  of  votes  in  the  parish  on  Thursday,  the  7th  instant,  being  the  day  fixed  by 
law,  and  there  counted  the  votes  and  declared  the  election.  Seventy-six  votes  appear  to 
have  been  polled  at  these  three  precincts,  of  which  Mr.  Leroy  F.  Youmans  received  seventy- 
tive.  A  certificate  of  election  was  thereupon  furnished  to  Mr.  Youmans,  which  he  presents 
and  claims  the  seat. 

On  Hilton  Head  island  an  election  was  also  held  on  Monday,  the  4th  instant.  This 
island,  ordinarily  polling  ten  or  fifteen  votes,  and  never  known  to  exceed  twenty,  lias  been 
largely  peopled  since  its  occupation  by  the  federal  army  in  November,  1861,  by  persons 
chiefly  from  the  northern  States,  who  have  brought  their  families  with  them,  and  have  es- 
tablished themselves  in  various  occupations  aud  modes  of  business.  These  people  appear  to 
have  earnestly  desired  to  participate  in  the  choice  of  a  delegate  to  this  convention,  and,  aa 
your  committee  believe,  in  good  faith  and  with  a  proper  purpose,  believing  themselves  to  be 
qualified  voters.  Being  advised,  after  inquiry,  that  there  was  not  on  the  island  any  of  the 
legally  constituted  managers  for  the  island  poll,  and  having  failed  in  their  efibrts  to  reach 
the  late  senator  and  representative  of  the  parish,  to  procure  a  special  appointment,  they  re- 
sorted to  the  expedient  of  appointing  managers  by  a  public  meeting.  The  managers  so  ap- 
pointed held  the  election  and  conducted  it,  so  far  as  your  committee  can  learn,  in  close  con- 
formity with  the  existing  regulations.  The  voters  were  only  those  who  had  been  residents 
ou  the  island  for  the  two  years  preceding  the  election,  and  who  had  indicated  a  purpose  of 
permanent  resideuce,  by  bringing  their  familes  and  establishing  themselves  in  civil  employ- 
ments. They  had  also  taken  the  amnesty  oath.  The  managers,  acting  on  information  which 
they  had  reason  to  think  reliable,  as  to  the  proper  day  and  place  for  counting  the  votes, 
went  to  the  proper  place  on  the  uutin,  but  on  the  day  preceding  the  day  fixed  by  law  for  the 
general  assembling  of  the  managers ;  and  there,  ignorant  of  the  fact  that  they  were  as- 
sembled in  advance  of  the  proper  time,  and  doubtful  as  to  whether  the  polls  had  been  opened 
at  any  other  preciucts,  they  proceeded  to  count  their  poll  and  declare  the  election.  At  this 
poll  eighty-two  votes  apjiear  to  have  been  cast,  all  of  which  were  for  Mr.  David  McGregor, 
to  whom  a  certificate  of  electiou  was  furnished  by  these  managers.  This  certificate  Mr. 
McGreg<jr  presents,  and  claims  that  he  is  entitled  to  the  seat. 

To  the  regularity  of  the  election  at  the  polls  on  the  main  no  exception  is  taken  by  Mr. 
McGregor.  He  only  claims  that  he  has  received  a  majority  of  the  votes  polled  in  the  parish, 
and  that  the  irregularities,  if  any,  which  have  attended  his  election,  are  not  such  as  to 
vitiate  it. 

Ou  the  othfr  hand,  it  is  objected  by  Mr.  Youmans  :  1.  That  the  voters  at  the  Hilton  Head 
polls  were  not  (pialified  voters  according  to  the  law  of  the  State,  because  not  citizens  in  the 
proper  and  legal  acc<-]itati(in  of  the  term;  and  2.  That  the  poll  was  managed  by  persons  un- 
autiiorized  to  li<jld  the  election,  and  was  not  counted  aud  reported  to  the  general  board  of 
managers  on  the  day  fixe(l  by  law  for  that  purpose. 

Your  committife  have  not  been,  and  cannot  be,  without  much  delay,  fiu'nished  with  the 
information  necessary  to  determine  the  facts  involved  in  the  first  exception;  and  as  there  is, 
in  their  judgment,  enough  in  the  second  exception  to  determine  the  question,  they  have  con- 
fined their  attention  to  that  alone. 

Uy  tlie  i)roclamation  of  iIk;  I'resident  of  the  United  States,  the  provisional  governor  of  this 
State  was  authorized  to  call  this  ccmveution,  and  for  that  purpose  to  establish  such  "rules 
and  regulations"  as  were  necessary.  In  pursuance  of  this  authority.  Governor  Perry,  by 
proclamation,  ordered  the  "managers  of  elections  tlirougliout  the  State"  to  hold  the  elections 
and  to  conduct  the  same  "according  to  the  laws  of  South  Carolina  in  force  before  the  seces- 
sion of  the  State."  Managers  of  (•lections  are,  in  lliis  Shite,  recognized  State  officers,  liolding 
tlifcir  apiioinlments  directly  from  the  geniaul  assembly,  aiid  liable  to  penalties  for  neglect  or 
misconduct;  and  it  will  not  be  ()uestioiied  that  in  using  th(i  term.  Governor  Perry  luid  re- 
ference to  the  managers  regtilarly  ajipoinled  hy  the  general  asseuddy.  By  a  subsequent 
proclamation  of  August  2'i,  (Governor  i'erry  directs  that  in  cascts  wliere  there  are  no  managers 
of  elections,  the  members  of  the  legislature  from  the  electiou  district  shall  appoint  suitable 
perHoui). 
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These  were  the  "  repfulations"  established  by  the  governor  for  the  conduct  of  the  elections 
to  this  conA'ention,  and  it  is,  in  the  judgment  of  your  committee,  a  sufficient  exception  to  the 
Hilton  Head  jioll  that  it  was  not  managed  in  conformity  to  these  regulations  and  to  the  law 
of  the  State.  The  managers  were  unauthorized  to  act  as  such,  having  Ijeen  appointed  neither 
by  the  general  assembly  nor  by  the  representatives  of  the  parish ;  and  in  their  management 
have  failed  to  conform  to  that  law  of  the  State  which  required  that  they  should  meet  the 
other  managers  at  the  time  and  place  fixed  by  law,  for  the  purpose  of  counting  the  votes  and 
declaring  the  election,  after  an  exhibition  of  the  results  of  the  ballotings  at  the  several  pre- 
cincts. It  would  open  a  door  for  much  fraud  and  unfairness,  if  so  great  an  irregularity 
should  be  countenanced  as  the  meeting  of  the  managers  of  a  single  precinct,  in  advance  of 
the  day  fixed  by  law  for  the  general  meeting,  and  the  counting  of  the  votes  and  declaring 
the  election  with  reference  alone  to  the  votes  at  such  poll ;  and  equally  mischievous  would 
be  the  irregularity  of  permitting  polls  to  be  managed  by  unauthorized  persons,  who  are  in  no 
manner  amenable  to  law  for  their  conduct.  Strict  adherence  in  these  particulars  to  the  elec- 
tion laws  your  committee  think  of  the  highest  importance ;  nor  can  such  strictness,  under 
any  circumstances,  work  prejudicially  or  harshly.  Persons  interested  have  only  need  to 
make  timely  effors  to  procure  the  appointment  of  proper  managers  for  their  poll,  or,  failing 
in  this,  to  go  to  some  adjacent  precinct  where  such  managers  may  be  found. 

Your  coumiittee  are,  for  these  reasons,  of  the  opinion  that  the  certificate  presented  by  Mr. 
McGregor,  based  as  it  is  alone  upon  the  vote  at  the  Hilton  Head  poll,  cannot  be  recognized 
by  this  convention.  They  have  been  very  favorably  impressed,  and  think  it  proper  so  to 
state,  by  his  candor  and  unobtrusive  deportment ;  and  equally  impressed  by  the  evidences  of 
good  faith  and  propriety  of  purpose  which  have  characterized  the  efforts  of  his  constituency 
to  obtain  a  representation  in  this  body,  they  respectfully  recommend  the  adoption  of  the  fol- 
lowing resolutions : 

Resolved,  That  this  convention  recognizes  Mr.  Leroy  F.  Youmans  as  the  duly  elected 
delegate  from  the  parish  of  St.  Luke,  and  that  he  is  permitted  to  sign  the  roll  and  take  his 
seat  in  this  convention. 

Resolved,  That  a  pay-bill  shall  issue  to  Mr.  David  McGregor  for  such  allowance,  including 
two  days'  attendance  on  the  convention,  as  may  be  due  him  according  to  the  rule  of  com- 
pensation to  be  fixed  by  the  convention. 

Respectfully  submitted : 

CD.  MELTON,   Chairman. 

In  convention,  September  14,  1865. 

In  the  Convention,  September  15,  1865. 

Resolved,  That  the  convention  do  agree  to  the  report. 

By  order:  JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Report  of  the  special  committee  to  whom  icere  referred  the  credentials  of  the  applicant  from 

St.  Helena  parish. 

The  special  committee,  to  whom  were  referred  the  credentials  of  Mr.  James  G.  Thompson, 
the  applicant  for  a  seat  in  this  convention  from  St.  Helena  parish,  beg  leave  most  respect- 
fully to  report,  that  after  as  careful  and  thorough  an  examination  as,  under  the  circum- 
stances, they  are  able  to  make,  they  find  the  following  to  be  the  facts  of  the  case : 

The  voters  of  St.  Helena  parish,  on  seeing  the  proclamation  of  the  provisional  governor 
calling  a  convention  of  the  people  of  the  State  of  South  Carolina,  were  desirous  of  being  re- 
presented in  that  convention.  On  inquiry,  they  found  that  none  of  the  legally  appointed 
managers  of  election  were  in  the  parish ;  that  in  fact  no  election  had  been  held  in  that 
parish  since  186J,  it  having,  during  that  year,  fallen  within  the  lines  of  the  United  States 
army,  and  continued  so  during  the  war.  They  thereupon  addressed  a  communication  to  the 
provisional  governor  stating  the  facts,  and  asking  him  to  appoint  managers  of  election ;  he 
declined  doing  so,  and  referred  them  to  the  members  of  the  legislature  from  that  parish  as 
the  proper  persons  to  appoint  such  managers.  They  then  tried  to  find  out  who  were  mem- 
bers of  the  State  legislature  from  the  parish  of  St.  Helena,  but  could  not  find  them,  and 
your  committee  are  not  aware  that  there  were  any.  As  a  last  recourse,  a  meeting  of  the 
voters  of  the  parish  was  called  on  the  29th  August,  1865.  At  this  meeting  they  proceeded 
to  ballot  for  managers  of  election,  and  the  following  named  persons  were  elected,  as  appears 
from  the  minutes  of  the  meeting,  viz :  John  Conant,  Elisha  Codding,  and  John  Hunn. 
Elisha  Codding  having  declined  to  serve,  John  Heacock  was  substituted  for  him.  On  the 
4th  day  of  September,  the  day  appointed,  the  managers  so  elected  proceeded  to  hold  an 
election  for  a  delegate  to  this  convention.  It  appears  that  there  are  two  election  precincts  in 
St.  Helena  parish,  one  at  Beaufort  and  the  other  on  St.  Helena  island.  These  managers 
opened  the  polls  at  the  usual  place  in  Beaufort ;  they  also  carried  the  box  to  the  other  pre- 
cinct, but  no  voters  appeared  at  this  second  precinct.  The  result  of  the  election  w-as  that 
Mr.  James  G.  Thompson  received  thirty-three  votes,  and  Mr.  H.  G.  Judd  received  five 
votes.  They  then  gave  Mr.  James  G.  Thompson  a  certificate  of  election,  and  with  this  cer- 
tificate he  now  presents  himself,  claiming  a  seat  in  this  convention. 

It  apiJears  to  youi- committee  that  the  election  was  conducted  fairly ;  that  the  managers, 
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thou£:li  iiTogriiliirly  appointee!,  were  sworu  before  they  entered  upon  the  discharge  of  their 
duties  ;  that  none  were  allowed  to  vote  bnt  those  who  were  dnly  qnalilied  as  electors  under 
the  constitution  of  the  State,  by  having  been  residents  of  the  State  for  two  years,  and  of  the 
election  district  six  mouths  previous  to  the  election,  aud  that  they  were  also  required  to  show 
that  they  had  complied  with  the  provisions  of  the  proclamation  of  the  provisional  governor, 
by  having  taken  the  amnesty  oath.  It  appears  that  the  voters  of  St  Helena  parish  had. 
endeavored  in  every  possible  way  to  have  managers  appointed  in  a  regular  manner,  but 
failed,  and  that  the  present  applicant  was  elected  in  good  laith  by  bona  fide  citizens  of  the 
State  of  South  Carolina. 

In  view  of  these  tacts,  your  committee  respectfully  recommend  that  Mr.  James  G.  Thomp- 
son be  allowed  to  em'ol  his  name  and  take  his  seat  as  a  member  of  this  convention. 

W.  H.  PERRY,   Chairman  Committee. 

In  the  Convention,  September  18,  1865. 
Resohcd,  That  the  convention  do  agree  to  the  report. 

By  order:  JOHN  T.  SLOAN,  Chrh  of  the  Convention. 


Reports  of  the  committee  on  icays  and  means. 

The  committee  on  ways  and  means,  to  which  was  referred  the  contingent  account  of  Theo- 
dore Stark,  report :  That  they  have  examined  the  same  and  find  it  correct,  it  being  for  articleg 
pm'chased  for  the  use  of  the  convention.     They  recommend  that  it  be  paid.     Total  !|339  40. 

C.  M.  FURMAN,   Chairman. 

In  the  Convention,  September  27,  1865. 
Resolved,  That  the  convention  do  agree  to  the  report. 

By  order:  JOHN  T.  SLOAN,   Clerk  of  the  Convention. 

The  committee  on  ways  and  means,  to  which  was  referred  so  much  of  the  governor's  mes- 
sage as  respects  providing  for  the  expenses  of  the  convention,  and  also  the  resolutions  of  the 
convention  respecting  the  pay  and  mileage  of  members  and  the  compensation  of  officers  of 
the  convention,  respectfully  report:  That  they  have  considered  the  subjects  referred  to  them. 
They  find  that  there  are  no  funds  in  the  State  treasury,  and  that  the  State  is  without  present 
means  of  providing  for  its  expenditure.  It  is  therefore  necessary  to  make  special  provision 
to  meet  the  expenses  of  this  body.  Your  committee  have  ascertained  that  there  are  certain 
funds  in  the  possession  of  the  president  aud  directors  of  the  Bank  of  the  State  of  South  Caro- 
lina, and  they  propose  to  procure  the  temporary  use  of  said  funds,  or  of  so  much  thereof  as 
may  be  necessary  to  meet  those  expenses.  These  funds  cannot  be  definitely  appropriated  to 
such  puqpose,  and  must  be  restored  at  the  earliest  period.  Your  committee  report  herewith 
an  ordinance  to  authorize  the  said  president  and  directors  to  advance  said  funds  to  the  use  of 
the  convention,  and  requiring  the  general  assembly  to  refund  the  same.  The  committee 
further  report  that  the  arrangement  made  by  them  provides  for  the  expenses  of  a  session  of 
fifteen  days,  whicli  will  consist  of  the  following  items :  The  pay  and  mileage  of  members, 
the  salaries  of  the  clerk,  messenger,  and  doorkeeper  of  the  convention.  Your  committee  re- 
coniiiiend  that  the  salary  of  the  clerk,  according  to  a  resolution  adopted  by  the  convention, 
shall  lie  the  same  as  was  the  salary  of  the  clerk  of  the  hoitse  of  representatives  in  1860,  and 
that  the  salaries  of  the  messenger  and  doorkeeper  shall  be  fixed  at  one-half  of  the  sum  paid  in 
]8Gfi  to  similar  officers  of  the  house  of  representatives  at  the  regular  session.  This,  your 
conmiittce  understaml,  will  be  satisfactory  to  those  officers.  Pay  and  mileage  of  the  attorney 
general  and  solicitors,  attending  the  convention  by  order  of  the  governor,  to  be  the  same  as 
that  of  members  of  the  convention;  pay  to  the  keeper  of  the  St*  te-house  to  be  the  same  as 
that  allowed  to  the  messenger  of  the  convention ;  the  engrossing  clerk,  the  same  per  diem 
and  mileage  as  that  of  a  member;  the  cost  of  printing  to  be  paid  to  the  printer  of  the  conven- 
tion, according  to  the  report  of  the  committee  on  printing,  to  which  nmst  be  added  some 
incidental  (-xiK'nscs  which  cannot  be  sjiecified.  The  governor  having  been  authoriz(^d  to  ad- 
vance the  sum  of  fivi'  liimdrcil  dollars  to  a  sjiecial  messenger  to  be  sent  to  Washington,  your 
committee  recommend  tliat  said  siun  be  included  in  the  amount  for  which  provision  will  be 
made  under  the  ordinance  reported.  Tiie  connnitfee  further  recommend  that  the  various 
expenditures  above  referred  to  be  settled  for  with  currency  of  the  United  States.  But  as  an 
advance  in  gold  coin  will  be  reijuireil  in  ord(!r  to  procure  the  necessary  amount  of  ctirrency, 
the  ordinance  n-porteii  |)rovides  lor  the  restoiation  to  the  baid<  of  the  coin  so  advanced,  with- 
out diminution  or  c<jst  to  the  iuHlitutiijn.  The  committee  further  recommend  that  the  funds 
raised  be  d<-posited  in  the  i'.aiik  of  the  Slate  of  Soutii  Carolina,  that  the  sum  of  five  hundred 
dollars  be  subject  to  the  draft  of  the  g(jv(inor,  and  that  the  balance  be  subject  to  the  order 
or  drutlH  of  the  prebideut  of  this  convention. 

C.  M.  FURMAN,   Chairman. 

In  the  Convention,  September  26,  1865. 
Rcsolrtd,  That  the  convention  do  agree  to  the  report. 

By  order:  JOHN  T.  SLOAN,   Clerk  of  the  Convention. 
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Report  of  the  committee  on  printing. 

Tbe  committee  on  printing,  to  whom  was  assigned  the  duty  of  procuring  such  printing  to 
be  done  as  sliall  be  required  by  the  convention,  and  suiierintending  the  proper  execution  of 
the  same,  beg  leave  to  report :  That  they  have  discharged  the  duty  assigned  them  ;  that  after 
due  notice  to  such  parties  as  were  supposed  capable  of  doing  the  work,  they  have  received 
proposals  only  from  Mr.  Julian  A.  Selby,  of  this  city.  He  proposes  to  do  the  printing  of  the 
convention  at  the  following  rates:  "One  hundred  and  iifty  copies  of  the  daily  journal,  re- 
ports, resolutions,  &c.,  (the  temporary  -work,  as  it  is  termed,)  at  three  dollars  per  printed 
page ;  the  size  of  the  page  to  be  six  and  a  half  by  four  inches  ;  the  paper  to  be  of  the  first 
quality.  Five  hundred  copies  of  the  daily  journal,  continued  and  paged,  embracing  the 
entire  proceedings  of  the  convention,  (termed  the  'permanent  work,')  at  five  dollars  per 
page;"  the  whole  to  be  stitched  together,  and  the  paper  used  to  be  of  the  best  quality,  and 
the  entire  work  to  be  executed  in  a  neat  manner." 

Tour  committee,  believing  that  Mr.  Selby  is  prepared  to  do  the  work  as  stated,  anc^that 
the  terms  are  sufficiently  reasonable,  recommend  the  adoption  of  the  following  resolutions : 

Resolved,  That  Mr.  Julian  A.  Selby  be  appointed  printer  to  the  convention  during  its  pre- 
sent session,  and  that  he  be  paid  according  to  the  rates  above  stated. 

Resolved,  That  the  accounts  of  the  printer  of  this  convention  shall  be  audited  by  the  State 
auditor,  allowing  him  the  rates  above  designated,  and  that  the  said  accounts,  when  so 
audited,  shall  be  paid  by  such  mode  as  this  convention  shall  prescribe. 

Resolved,  That  immediately  after  the  convention  shall  have  terminated  its  present  session, 
the  several  ordinances,  reports,  and  resolutions  adopted  by  it,  together  with  the  journal  of  its 
proceedings,  be  printed  in  pamphlet  form,  and  that  five  hundred  copies  be  struck  oif  for  the 
use  of  the  convention,  to  be  disposed  of  under  the  direction  of  the  president. 

Respectfully  submitted : 

W.  A.  LEE,   Chairman. 

In  the  Convention,  September  20,  1865. 
Resolved,  That  the  convention  do  agree  to  the  report  and  resolutions. 

By  order:  ,  .  JOHN  T.  SLOAN,   Clerk  of  the  Convention. 


Reports  of  the  Committee  on  Ordinances  and  Resolutions. 

The  committee  on  ordinances  and  resolutions,  to  which  was  referred  a  resolution  to  examine 
into  the  effect  of  the  section  of  the  constitution  requiring  a  six  mouths'  residence  in  the  dis- 
trict as  a  qualification  for  a  member  of  the  general  assembly,  and  those  who  have  been 
obliged  by  the  casualties  of  war  to  remain  trom  their  districts,  ask  leave  to  report :  The 
question  submitted  to  the  committee  is  whether  those  persons,  who  have  been  obliged  by  the 
casualties  of  war  to  remove  from  their  district,  will  be  disqualified  from  taking  and  holding 
seats  as  members  of  the  general  assembly,  not  having  actually  resided  therein  for  six  mouths 
previous  to  the  election. 

Where  one  has  an  established  domicile,  a  temporary  absence  from  necessity  or  choice  does 
not  change  it.     There  must  be  an  actual  removal,  with  an  intention  to  chn,nge. 

No  such  case  as  the  one  referred  to  in  the  resolution  has  arisen,  and  probably  may  not ; 
but  if  it  does,  each  branch  of  the  general  assembly  are  made  the  judges  of  the  qualifications 
of  the  members  of  their  respective  bodies,  and  to  them  it  may  be  safely  confided.  They, 
therefore,  ask  to  be  discharged  from  the  further  consideration  of  the  subject. 

Respectfully  submitted : 

T.  N.  DAWKINS,  Chairman. 

In  the  Convention,  Septeniber  26,  1865. 
Resolved,  That  the  convention  do  agree  to  the  report. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


The  committee  on  ordinances  and  resolutions,  to  which  were  referred  certain  resolutions  in 
reference  to  the  general  assembly  of  this  State  giving  its  consent  without  delay,  after  assem- 
bling, to  the  amendment  proposed  by  Congress  to  the  Constitution  of  the  United  States,  pro- 
hibiting the  existence  of  slavery,  «&.c.,  ask  leave  respectfully  to  report:  The  proposed  amend- 
ment to  the  Constitution  of  the  United  States  in  relation  to  slavery  is  not  properly  before  this 
convention.  It  is  true,  as  a  condition  precedent  to  the  restoration  of  our  rights  in  the  Union, 
it  is  retjuired  that  slavery  be  abolished.  To  that  extent  we  acquiesce.  We  admit  that  slaveiy 
is  abolished,  and  are  ready  to  ordain  that  involuntary  servitude  shall  not  hereafter  exist;  but 
beyond  that  it  is  not  the  legitimate  province  of  this  convention  to  go. 

The  Constitution  of  the  United  States  provides  the  manner  in  which  amendments  thereto 
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are  to  be  made,  to  M-it :  by  refemng:  them  either  to  the  leg-islatnres  of  the  several  States  or 
conveutiou  thereof.  The  Cougress  proposing  the  amendment  referred  to  have  elected  the 
mode  of  referrintr  it  to  the  State  legislatures. 

It  is  not  desirable  that  this  convention  should  indicate  what  course  the  legislature  should 
pursue.  We  have  done  what  vrt  considered  our  duty  required,  aud  would  leave  to  the  legis- 
lature the  consideration  of  the  proposed  amendment,  not  doubting  that  they  will  promptly 
and  in  sfood  faith  faithfully  discharge  their  duty. 

"We  therefore  recommend  that  they  do  not  pass. 

Respectfully  submitted : 

T.  N.  DAWKINS,  Chairman. 

In  the  Convention,  September  19,  1865; 
Eesolred.  That  the  convention  do  agree  to  the  report. 
Bv  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


The  committee  on  ordinances  and  resolutions,  to  whom  were  referred  resolutions  in  regard  to 
the  appointment  of  an  agent  to  proceed  to  the  city  of  Washington  for  the  purpose  of  ascer- 
taining from  the  President  the  condition  of  the  lands  called  "abandoned  lands,"  and  also  of 
giving  aid  to  citizens  of  this  State  in  their  applications  for  pardon,  beg  leave  to  report:  That 
they  have  carefully  considered  the  same,  and  recommend  for  the  adoption  of  the  convention 
the  following  resolutions: 

1.  Resolved,  That  the  provisional  governor  is  hereby  authorized  and  empowered  to  appoint  a 
competent  agent  to  Washington  to  ascertain  from  the  President  what  is  the  condition  of  the 
lands  called  "  abandoned  lauds"  in  this  State,  and  how  long  it  will  be  before  owners  of  such 
lands  will  be  restored  to  the  possession  of  their  property ;  and  to  act  as  the  agent  of  citizens 
of  this  State  in  their  applications  to  the  President  of  the  United  States  for  pardons,  and  for 
the  restitution  of  their  real  aud  personal  property;  and  also  as  agent  of  the  provisional 
governor  of  this  State  in  all  matters  which  he  may  desire  to  bring  through  such  agent  before 
the  President  or  other  officers  of  the  United  States  government. 

2.  Resolved,  That  it  shall  be  the  duty  of  the  aforesaid  agent  to  report  fully  all  his  proceed- 
ings, aud  all  the  information  he  may  obtain  in  regard  to  matters  intrusted  to  his  charge,_to 
the  provisional  governor  of  the  State,  in  order  that  the  same  may  be  laid  by  him  before  the 
legislature  at  its  tirst  session. 

3.  Resolved,  That  the  provisional  governor  is  hereby  authorized  to  advance  five  hundred 
dollars  to  the  aforesaid  agent,  from  any  funds  which  he  may  be  able  to  command,  for  the 
purpose  of  defraying  the  expenses  of  said  agent,  and  report  the  same  to  the  legislature  as  a 
charge  against  the  State. 

Respectfully  submitted : 

J.  WINSMITH,  for  Committee. 

In  the  Convention,  September  18,  1865. 
Resolved,  That  the  convention  do  agree  to  the  resolutions. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


RESOLUTIONS  instructing  the  clerk  to  perform  certain  services. 

Rrsolvfd,  That  the  clerk  of  this  convention  be  charged  with  the  supervision  of  the  printing 
of  the  journal,  reports,  resolutions,  and  ordinances,  adopted  by  this  convention,  in  permanent 
form  ;  that  he  prepare  and  have  printed  with  the  same  a  complete  index  ;  and  that  he  be  also 
charged  with  the;  distribution  of  tlie  same,  under  the  direction  of  the  president;  that  he  also 
shall  prepare,  and  have  substantially  bound,  a  correct  manuscript  copy  of  the  journal,  to  be 
deposited  in  the  secretary  of  state's  office. 

Resolved,  That  the  clerk  be  paid  for  said  services,  and  for  services  as  clerk  of  the  conven- 
tion, the  same  salary  as  was  paid  the  clerk  of  the  house  of  representatives  in  1860. 

In  the  Convention,  Siptember  26,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolutions. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Co7ivention. 


RESOLUTION  to  apjioiut  commissioners. 
Resolved,  That  a  commission,  consisting  of  two  persons,  be  appointed  by  his  excellency 
the  jjrovisional  governor,  to  prepare  anil  report  to  the  Irgishiture  what  laws  will  be  necessary 
and  proper  in  consequence  of  the  alterations  made  in  the  fundamental  law,  and  especially  to 
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prepare  and  sumit  a  code  for  the  regulation  of  labor,  and  the  protection  and  frovernment  of 
the  colored  population  of  the  State ;  and  that  the  legislature  fix  the  compensation  ot  said 
commissioners. 

In  the  Convention,  September  25,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolution. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


RESOLUTION  authorizing  engrossing  committee  to  employ  clerks. 

Resolved,  That  the  engrossing  committee  be  authorized  to  employ  one  or  more  clerks,  as 
may  be  found  necessary. 

In  the  Convention,  September  16,  1865. 
Resolved,  That  the  convention  do  agree  to  the  resolution. 
By  order: 

JOHN  T.  SLOAN,  Clerk  of  the  Contention. 


Resolved,  That  ordinances  adopted  by  this  convention  shall  be  engrossed  and  then  ratified* 
by  being  signed  by  the  president  and  clerk. 

In  the  Convention,  September  15,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolution. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  Convention. 


Resolved,  That  the  Hon.  D.  L.  Wardlaw,  the  Hon.  Alfred  Huger,  and  the  Hon.  T.  N- 
Dawkins,  be  a  committee  to  present  to  his  excellency  the  President  of  the  United  States  th© 
memorial  of  this  convention  in  behalf  of  the  Hon.  Jefferson  Davis  and  A.  H.  Stephens,  and 
of  tlie  Hon.  A.  G.  Magrath  and  George  A.  Treuholm,  and  that  the  expenses  of  said  com- 
mittee be  defrayed  out  of  the  funds  raised  under  the  ordinance  of  this  convention. 

In  the  Convention,  September  27,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolution. 
By  order : 

.     JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Resolved,   That  a  pay  bill  do  issue  to  Mr.  John  D.  Alexander  for  the  sum  of  thirty  dollars, 
in  compensation  for  his  services  in  engrossing  the  constitution  of  the  State  of  South  Carolina. 

In  the  Convention,  September  27,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolution. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Resolved,  That  the  sum  of  two  hundred  dollars  be  appropriated  as  compensation  for  the  use 
of  the  building  in  which  the  meetings  of  the  convention  have  been  held. 

In  the  Convention,  September  27,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolution. 
By  order: 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Resolved,  That  the  general  assembly  be  requested  to  have  the  constitution  of  the  State 
adopted  by  this  convention,  together  with  the  several  ordinances  and  resolutions  passed, 
published  with  the  acts  and  resolutions  of  the  general  assembly  at  its  next  session. 

Resolved,  That  the  clerk  of  the  convention  communicate  this  resolution  to  the  general 
assembly  at  an  early  day  of  its  session. 

In  the  Convention,  September  27,  1865. 

Resolved,  That  the  convention  do  agree  to  the  resolutions. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 
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Resolrrd,  That  tlio  ket^por  of  the  State-house  take  charge  of  the  various  articles  procured 
for  the  use  of  the  couveiuiou  which  have  uot  been  consumed,  and  hold  them  subject  for  the 
use  of  the  geueral  assembly. 

In  the  Convention,  September  27,  1865. 
Rcsolred.  Tliat  the  convention  do  agree  to  the  resolution. 
Bv  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Rcsolred  by  the  delegates  of  the  people  of  South  Carolina  in  convention  assembled.  That  we 
indorse  the  administration  of  President  Johnson ;  that  -we  cordially  approve  the  mode  of 
pacitication  proposed  by  him ;  and  that  we  will  co-operate  with  him  in  the  wise  measures  he 
has  inaugurated  for  seeming  peace  and  prosperity  for  the  whole  Union. 

In  the  Convention,  September  27,  1865. 
Rcsolred,  That  the  convention  do  agree  to  the  resolution. 
By  order: 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Resolnd,  That  the  acknowledgments  of  the  convention  are  hereby  cordially  rendered  to 
the  Hon.  D.  L.  Wardlaw,  for  the  ability,  dignity,  and  elegance  which  he  has  exhibited  in 
discharging  the  important  and  delicate  duties  of  the  chair. 

In  the  Convention,  September  27,  ]865. 
Rcsolred,  That  the  convention  agree  to  the  resolution. 
By  order : 

JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


ORDINANCES. 

The  State  of  South  Carolina: 

At  a  convention  of  the  people  of  the  State  of  South  Carolina,  begun  and  holden  at 
Columbia,  on  tlie  thirteenth  day  of  September,  in  the  j'ear  of  our  Lord  one  thousand  eight 
hundred  and  sixty-five,  and  thence  continued  by  divers  adjournments  to  the  twenty-seventh 
day  of  the  same  month  and  year. 

AN  ORDINANCE  to  provide  for  the  first  ensuing  election  of  governor  and  lieutenant 
governor,  and  for  members  of  the  first  ensuing  general  assembly  of  the  State  of  South 
Carolina. 

We,  the  people  of  the  State  of  South  Carolina,  by  our  delegates  in  convention  met,  do  ordain: 

1.  That  on  the  third  Wednesday  in  October  next  elections  shall  be  held  for  the  offices  of 
governor  and  lieutenant  governor  of  the  State  of  South  Carolina,  and  for  members  of  the 
senate  and  house  of  rojiresentatives  of  the  general  assembly  of  the  State. 

2.  That  the  managers  of  elections  throughout  the  State  shall  give  public  notice  of  such 
elections,  and  on  the  day  indicated  shall  open  separate  polls  at  their  respective  precincts  for 
eacli  of  the  said  (;lectioMs,  and  shall  conduct  the  same,  in  all  respects,  in  accordance  with 
the  laws  and  usages  of  this  State.  In  case  there  be  no  regularly  appointed  managers  at 
any  precinct,  said  elections  shall  be  held  and  conducted  by  managers  for  that  purpose 
Bpeciully  api)oinfed  by  a  majority  of  the  persons  who  are  now  the  delegates  of  this  conven- 
tion from  the  district  in  which  such  precinct  lies,  and  vacancies  among  the  managers  shall 
be  in  like  manner  filled. 

'i.  In  the  elections  to  the  general  assembly,  the  districts  of  Beaufort,  Colleton,  Orangeburg, 
and  Berkeley,  shall  each  elect  one  senator,  and  on  general  ticket  as  many  members  of  the 
house  of  rejtresentatives  as  were  assigned  by  the  last  ajiportionment  to  the  several  parishes 
conrjjrised  in  each.  The  district  of  Georgetown  shall  (jk^ct  one  senator  and  three  represent- 
atives. The  district  of  Horry  shall  elect  one  senator  and  two  representatives.  The  election 
district  of  Charleston  shall  elect  two  senators  and  twenty  representatives  ;  and  all  other  dis- 
tricts shall  elect  (!ach  one  senator  and  as  many  rejiresentatives  as  were  assigned  to  each  by 
the  bi-st  api)ortionment. 

4.  That,  immediately  after  closing  the  polls,  the  managers  shall  count  the  votes  polled, 
and  after  making  returns  thrireof,  showing  tli<;  ininiber  of  votes  polled  for  each  person,  shall 
certify  the  same  under  their  hands,  and  appoint  one  of  their  number  to  carry  such  returns, 
with  a  list  of  the  voters,  and  report  the  same  to  the  general  meeting  of  the  managers  of  the 
district,   which  general  meeting  shall  be  held  at  the  court-house  of  the  district  on  the  day 
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following  the  election,  except  that  the  managers  for  the  election  district  of  Berkeley  shall 
hold  their  general  meeting  at  the  city  of  Charleston,  on  the  second  day  following  the  election, 
at  two  o'clock  p.  m.  And  the  managers,  when  so  assembled  in  general  meeting,  shall,  after 
ascertaining  the  result  of  the  several  returns,  proceed  to  declare  the  election  of  members  of 
the  general  assembly,  and  shall  furnish  certificates,  under  their  hands,  of  such  elections  to 
the  persons  entitled  thereto. 

5.  That  the  members  so  elected  shall  meet  in  general  assembly,  in  special  session,  at 
Columbia,  on  Wednesday,  the  twenty-fifth  day  of  October  next. 

6.  That  the  managers,  when  so  assembled  in  general  meeting,  shall  make  separate  returns 
of  the  results  of  the  ballotings  for  governor  and  lieutenant  governor,  shall  certify  the  same 
to  the  secretary  of  state,  under  their  hands,  and  shall  forward  to  him  such  returns,  each  in  a 
separate  sealed  envelope,  appropriately  indorsed,  by  a  messenger,  to  be  by  them  appointed 
for  that  purpose,  who  shall  be  by  them  sworn  to  deliver,  and  shall  deliver  the  same,  with  the 
seals  unbroken,  to  the  secretary  of  state,  at  Columbia,  on  or  before  the  fourth  Monday  of 
November  next. 

7.  That  the  secretary  of  state  shall,  at  such  time  as  they  may  be  required  of  him,  deliver 
said  returns  to  the  speaker  of  the  house  of  representatives,  who  shall,  during  the  first  week 
of  the  regular  session,  open  and  announce  the  said  returns,  declare  the  election  and  order 
the  entering  of  the  same  on  the  journal  of  the  house. 

8.  That  the  messengers  shall  be  entitled  to  receive  out  of  the  treasury  of  the  State  a  com- 
pensation equal  to  five  dollars  per  diem,  and  twenty  cents  per  mile  going  to  and  returning 
from  Columbia — the  number  of  days  and  miles  to  be  ascertained  by  the  secretary  of  state, 
who  shall  certify  pay-bills  therefor. 

9.  That  the  clerk  of  the  convention  shall  order  the  immediate  printing  of  one  thousand 
copies  of  this  ordinance,  and  forthwith  distribute  the  same  to  the  managers  of  elections 
throughout  the  State. 

Done  at  Columbia,  the  twenty-seventh  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty-five. 

D.  L.  WARDLAW,   Presidei0  of  Convention. 


Attest : 


JOHN  T.  SLOAN,  Clerk  of  Convention. 


The  State  of  South  Carolina  : 

At  a  convention  of  the  people  of  the  State  of  South  Carolina,  begun  and  holden  at  Colum- 
bia on  the  thirteenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty-five,  and  thence  continued,  by  divers  adjommments,  to  the  twenty-seventh  day  of 
the  same  month  and  year. 

AN  ORDINANCE  to  declare  in  force  the  constitution  and  laws  heretofore  in  force  in  this 
State,  and  the  acts,  official,  public,  and  private  done,  and  appointments  and  elections 
made  under  authority  of  the  same. 

We,  the  people  of  the  State  of  South  Carolina,  by  our  delegates  in  convention  met,  do  ordain  : 

1.  That  the  constitution  of  this  State,  as  ordained  and  established  by  the  people  in  conven- 
tion at  Charleston,  on  the  eighth  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-one,  is  in  force,  except  as  amended  or  altered  by  this  convention. 

2.  That  all  laws,  orders,  resolutions,  and  rules  ascertaining  the  rights  of  persons,  natural 
or  artificial,  or  regulating  proceedings  in  the  courts  of  law  or  of  equity,  which  were  of  force 
in  this  State  on  the  nineteenth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty,  are  now  in  force,  and  shall  so  continue  until  altered,  modified,  repealed, 
or  avoided  by  proper  State  authority,  except  in  so  far  as  the  same  or  any  of  them  have  or 
has  been  since  that  time  so  altered,  modified,  repealed,  or  avoided. 

3.  That  all  acts  and  resolutions  of  the  general  assembly  of  this  State  which  have  been 
passscd,  adopted,  or  ratified  since  the  nineteenth  day  of  December,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  sixty  aforesaid,  are  now  in  force  and  shall  so  continue  until 
altered,  modified,  repealed,  or  avoided  by  proper  State  authority,  except  such  as  have  expired 
by  their  own  limitation,  or  by  reason  of  the  cessation  of  the  causes  which  occasioned  their 
enactment;  not,  however,  including  within  this  exception  the  act  of  assembly  prohibiting  the 
collection  of  debts,  usually  known  as  the  stay  law:  Provided,  hoicever.  That  all  laws,  reso- 
lutions, orders,  or  rules,  embraced  within  the  terms  of  this  and  the  preceding  section,  which 
recognize  the  existence  of  slavery  and  regulate  the  relations  of  master  and  slave,  and  define 
and  enforce  the  rights  and  duties  growing  thereout,  or  create  and  punish  offences  against 
such  rights  or  against  the  public  policy  of  the  State  in  reference  to  slavery,  have  become  of 
no  furtlier  or  future  force  or  effect,  by  reason  of  the  extinction  of  slavery. 

4.  That  all  official  acts  in  the  executive  and  other  departments  of  the  government  of  this 
State,  judicial  proceedings,  rules  of  court,  sales,  conveyances,  contracts,  obligations,  instru- 
ments of  writing  and  transactions  aflecting  rights  of  person  or  property  had,  made,  executed, 
or  incurred  since  the  nineteenth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
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hvinilied  and  sixty,  have,  and  shall  continue  to  have  in  all  respects,  the  same  force,  effect, 
and  validity  as  if  the  same  had  been  made,  execnted,  or  inciivred  during  a  time  of  peace,  and 
as  if  the  ordinance  of  secession  had  not  been  passed  :  Provided,  That  in  every  action  arising 
on  any  contract,  ■whether  under  seal  or  parole,  written  or  oral,  made  between  the  first  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eig'ht  hundred  and  sixty  two,  and  the  fifteenth 
day  o(  ilay,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five,  it  skall  be 
lawful  for  either  party  to  the  action  to  introduce  testimony  showing  the  true  value  and  real 
character  of  the  consideration  of  such  contract  at  the  time  it  was  made,  so  that,  regard  being 
had  to  the  particular  circumstances  of  each  case,  such  verdict  or  decree  may  be  rendered  as 
will  eflect  substantial  justice  between  the  parties  :  And  provided  further,  That  all  prosecu- 
tions now  pending  under  any  act  or  acts  of  the  general  assembly,  passed  to  aid  or  assist  in 
the  wai"  against  the  United  States,  shall  be  discontinued. 

5.  The  general  assembly  of  this  State  is  hereby  forever  prohibited  from  passing  any 
law  imposing  civil  disabilities,  forfeiture  of  property,  or  of  other  rights,  or  punishment 
of  any  kind,  on  any  citizen  or  resident  of  this  State,  or  person  owning  property  herein,  for 
the  rehition  of  siich  citizen,  resident,  or  person  to,  or  his  or  her  conduct  in  reference  to  the 
late  secession  of  this  State  from  the  federal  Union,  or  the  war  which  grew  out  of  the  same, 
or  for  any  participation,  aid,  counsel,  or  assistance  therein. 

6.  The  judges  of  the  several  courts  in  this  State,  and  other  judicial  officers;  the  attorney 
general  and  solicitors;  president  and  directors  of  the  Bank  of  the  State  of  South  Carolina;  the 
secretary  of  state;  commissioners  of  the  treasury;  surveyor  general,  and  all  district  and  other 
officers  who  derive  their  authority  from  or  under  the  executive,  legislative,  or  judicial  de- 
partments, who  were  holding  and  exercising  office  before  and  on  the  twenty-sixth  day  of 
April  last,  or  had  before  that  day  been  elected  thereto,  are,  in  the  regard  of  the  State,  (except 
Avhere  vacancies  have  since  occuiTcd,  or  may  occur  by  reason  of  death,  expiration  of  term,  or 
othenvise,  under  the  laws  of  the  State,)  still  holding  their  respective  offices,  and  are  entitled 
to  hold  and  exercise  the  same  by  the  original  tenure  thereof,  for  the  residue  of  the  terms  for 
which  they  were  severally  elected  or  appointed :  Provided,  however,  That  every  person  so 
holding  otfice  hift  heretofore  taken  and  subscribed,  or  shall,  before  the  first  day  of  December 
next,  take  and  subscribe  before  some  officer  properly  authorized  to  administer  the  same,  the 
oath  prescribed  and  required  in  the  proclamation  of  his  excellency  Andrew  Johnson,  Presi- 
dent of  the  United  States,  of  the  twenty-ninth  day  of  May  Jast,  commonly  called  the  "Am- 
nesty Proclamation,"  and  upon  failure  to  comply  with  the  requirements  of  this  proviso,  the 
office  of  such  person  shall  be  thereupon  vacant,  and  shall  be  filled  in  the  manner  provided  by 
law  in  cases  ot  vacancy  otherwise  occurring. 

Done  at  Columbia,  the  twenty-seventh  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty -five. 

D.  L.  WARDLAW,  President  of  the  Convention. 

Attest:  JOHN  T.SLOAN,   Clerk  of  the  Convention. 


The  State  of  South  Carolina: 

At  a  convention  of  the  people  of  the  State  of  South  Carolina,  begun  and  holden  at  Columbia 
on  the  thirteenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-five,  and  thence  continued  by  divers  adjournments  to  the  twenty-seventh  day  of  the 
same  month  and  year. 

AN  ORDINANCE  to  provide  for  the  expenses  of  the  convention. 

nV,  the  people  of  the  Slate  of  South  Carolina,  hy  our  delegates  in  convention  met,  do  ordain, 
That  the  president  and  directors  of  the  Bank  of  the  State  of  South  Carolina  be,  and  they  are 
hereby,  authorized  to  advance  to  the  use  of  the  State  from  any  funds  now  in  their  possession 
and  under  tlieir  control,  a  sum  not  exceeding  thirteen  thousand  dollars  in  gold  coin  ;  and  the 
faith  and  credit  of  the  Stataan-  hereby  pledged  for  the  repayment  of  the  said  .sum  in  gold  coin, 
to  the  said  president  and  directors.  And  the  said  sum  so  advanced  shall  be  subject  to  the 
order  of  this  convention.  Tliat  the  general  assembly  of  this  State  shall  at  its  next  session 
provide  for  the  repayment  of  the  said  sum  of  thirteen  thousand  dollars  in  gold  coin,  with  in- 
terest, to  the  said  president  and  directors  of  the  I'.ank  of  the  State  of  South  Carolina.  That 
for  the  sum  or  .sums  to  be  advanced  under  this  ordinance,  ii  certificate  or  certificates  shall  be 
i-ssued,  signed  by  the  president  of  this  C(mvention,  in  the  form  tnllowing,  that  is  to  say :  "The 
State  of  South  Carolina.     Be  it  known  that  there  is  duo  from  the  State  of  South  Carolina  to 

the  president  and  directors  of  tlie  Bunk  of  th<' State  of  South  Carolina,  the  .sum  of 

in  g.dd  coin,  to  be  paid  t(j  the  said  president  and  directors,  with  interest  from  the  date  hereof, 
within  six  months  from  tliedate  of  this  ecrtifii  iitc ;  the  said  sum  having  been  advanced  to  the 
use  of  the  State,  uridir  an  ordinance  of  the  cf.nveiition  of  the  jji-oph!  of  tlm  State,  coJivened  a. 
Columbia,  on  the  thirteenth  day  of  September,  in  tlie  year  of  our  Lord  one  thousand  eigh 
hundred  and  sixty-five.      Done  at  Columbia,  this '- —  day  of ,  in  the  year  of  oui' 
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Lord  one  thousand  eight  hundred  and  sixty- five."    Which  certificate  or  certificates  so  executed 
shall  be  binding  upon  the  State,  and  payable  out  of  its  treasury. 

Done  at  Columbia,  the  twenty-seventh  day  of  September,  in  the  year  of  our  Lord  one  thous- 
and eight  hundred  and  sixty-five. 

D.  L.  WARDLAW,   President  of  the  Convention. 

Attest :  JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


The  State  of  South  Carolina: 

At  a  convention  of  the  people  of  the  State  of  South  Carolina,  begun  and  holden  at  Columbia, 
on  the  thirteenth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-five,  and  thence  continued  by  divers  adjournments  to  the  nineteenth  day  of  September, 
in  the  same  year. 

AN  ORDINANCE  to  repeal  the  ordinance  of  secession. 

We,  the  people  of  the  State  of  South  Carolina,  by  our  delegates  in  convention  met,  do  ordain, 
That  the  ordinance  adopted  by  us  in  convention  on  the  twentieth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty,  entitled  "An  ordinance  to  dissolve 
the  Union  between  the  State  of  South  Carolina  and  other  States  united  with  her,  under  the 
compact  entitled' The  Constitution  of  the  United  States  of  America,'  "  is  hereby  repealed. 

Done  at  Columbia,  the  nineteenth  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-five. 

D.  L.  WARDLAAV,  President  of  the  Convention. 

Attest :  JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


The  State  of  South  Carolina  : 

At  a  convention  of  the  people  of  the  State  of  South  Carolina,  begun  and  holden  at  Columbia, 
on  the  thirteenth  day  of  .September,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-five,  and  thence  continued  by  divers  adjourmnents  to  the  twenty-seventh  day  of  the 
same  month  and  year. 

AN  ORDINANCE  to  divide  the  State  into  four  congressional  districts. 
We,  the  people  of  the  State  of  South  Carolina,  by  our  delegates  in  convention  met,  do  ordain  : 

1.  That  the  State  of  South  Carolina  shall  be,  and  the  same  is  hereby,  divided  into  four  con- 
gressional districts,  as  follows  :  first  congressional  district  to  be  composed  of  the  judicial  dis- 
tricts of  Lancaster,  Chesterfield,  Marlboro',  Darlington,  Marion,  Horry.  Georgetown,  Williams- 
burg, Sumter,  Clarendon  and  Kershaw ;  second  congressional  district  to  be  composed  of 
the  judicial  districts  of  Charleston,  Colleton,  Beaufort  and  Barnwell;  third  congressional 
district  to  be  composed  of  the  judicial  districts  of  Orangeberg,  Edgefield,  Abbeville,  Lex- 
ington, Newberry,  Richland  and  Fairfield  ;  and  the  fourth  congressional  district  to  be 
composed  of  the  judicial  districts  of  Anderson,  Pickens,  Greenville,  Laurens,  Spartanburg, 
Union,  York  and  Chester. 

2.  That  until  the  next  apportionment  be  made  by  the  Congress  of  the  United  States,  each 
of  the  said  congressional  districts  shall  be  entitled  to  elect  one  member  to  represent  this  State 
in  the  Congress  of  the  United  States. 

Done  at  Columbia,  the  twenty-seventh  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eighi  hundred  and  sixty-five. 

D.  L,  WARDLAW,   President  of  the  Convention. 

Attest:  JOHN  T.  SLOAN,  Clerk  of  the  Convention. 
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Alphabetical  list  of  the  members  of  the  convention,  with  their  election  district, 
post  office,  and  occupation,  September  13,  1865. 


Wardlaw,  D.  L.,  President. 

Aldrkh,  A.  P 

Andrews.  A.  O 

l$aU.  B.  W 

Barnett.  M.  C 

Beatty,  AVm.  C 

Black.  Win.  C 

Blair.  L.  W.  R 

Boiling,  T.  C 

Boozer,  Lemuel 

Boyce,  James  P 

Boyd.  James  LaFayette. .. 

Brabham,  J.  J 

Brailsford,  W.  M 

Bratton,  John 

Brvce.  Alexander,  sr 

Bn'll.  Wm.  Izard 

Byrd,  J.E 

Campbell,  A 

Cannon,  W.  H 


Carlisle,  John  W.  ... 

Chisolm,  W.  A 

Coogan.  P.  J 

Conner,  James 

Dawkins,  T.  K 

DeLettre,  U.  A 

Dozier,  R 

Dudley,  C.  W 

Diiukiu,  Benjamin  F. 
Dunovant.  K.  G.  M.. 

DnPre.  J.ihn  Y 

Dwight,  Isaac  M , 

Evins,  Alexander 

Farrow,  Jaraes , 

Fishbume,  B.  C 

Fox,  John 

Frierson,  John  N. 

Frost,  Edward 

Furraan,  C.  M 

Gailliird,  John  G 

Gaillard,  P.  C 

GilUland.  W.  H 

Goodwyu,  A.  D 

Goodwyn,  T.  J 

Gounlin,  Henry 

Hammond,  Paul  F 

Hearst,  J.  W 

Hemphill,  James.  .... 

Henery,  Wm.  ,S 

Hemdon,  Edmund 

Huger,  Alfred 

IngliK,  John  A 

Jamei*,  J.  A 

JobnitoD,  Ij.  B , 

JoneK,  CadwalladiT.  .. 

Keenau,  William  J 

Lake,  E.  P 

Latimer,  J.  P 

Lee,  W.  A 

Le*e»np,  H.  I) 

Macbeth,  Charles. 

Martin,  W.  51 

Melchers,  F 

Melton,  C.  L) 

Milling,  I>.  C 

Mills.  William  J 

McCuuley,  Jamen 

McDuffi'-.  A.  Q 

McG-wan,  S 

Mclver,  Henry 

McMaHttr,  F.  W 

McMlehail,  CM 

MoMey,  W.  H 

Moore,  A.  W  

Morgan,  JoHejih  H 

Morrison,  R.  H 

Mows,  F.  J 

Muldrow,  T.  M 


Election  district. 


Abbeville 

Barnwell 

St.  Philip  and  St.  Michael. 

Laurens 

Spartanburg 

York 

....do  

Kershaw 

Greenville 

Lexington 

Greenville 

Pickens 

Barnwell 

St.  James  Goose  Creek 

Fairlield 

Pickens 

St.  .Andrews 

Darlington 

St.  Bartholomews 

St.  Stephens 


Post  office. 


Occupation. 


Spartanburg 

St.  George's  Dorchester 

St.  PhUip  and  St.  Michael.. 

do. do 

Union 

All  .Saints 

Prince  George  Winyah 

Marlboro' 

Prince  George  Winyah 

Edgefield 

St.  James  Santee 

St.  Pauls 

Anderson 

Spartanburg 

Prince  George  Winyah 

Lexington 

•Sumter 

St.  Philip  and  St.  Michael . . 
St.  Thomas  and  St.  Dennis. 

St.  John's  Berkeley 

St.  Philip  and  St.  Michael.. 
...do do 


Kershaw 

St.  Matthews 

St.  Philip  and  St.  Michael . 

Edgelield 

Abbeville 

Chester 

St.  Philip  and  St,  Michael . 

Pickens 

St.  Philip  and  St.  Michael., 

Chesterfield 

Williamsburg 

Pickens 

York 

Union 

Newberry 

Gri-cnville 

Abbeville 

St.  Philip  and  St.  Michael.. 

do do 

do do 

do do 

Chester 

Darlington 

Laurens 

Clari'ndon 

Marion 

Abbeville 

Chesterfield 

Richland 

Orange 

Edgifield 

Laurens 

Orange 

Christ  Church 

.Sumter 

....do 


Abbeville  C.H 

Barnwell  C.  H 

Charleston 

Laurens  C.H 

Batesville 

Yorkville 

Harmony 

Camden 

Greenville  C.  H 

Lexington  C.  H 

Greenville  C.  H 

Walhalla 

Buford's  Bridge 

SummervUle 

W^inusboro' 

Walhalla 

Charleston 

Timmonsville 

Charleston 

Bonneau's  Turnout,  N.  E. 
R.  R. 

Spartanburg  C.  H 

George's  Station,  S.C.K.R. 

Charleston 

do 

Union  C,  H 

Buekville 

Georgetown 

Bennettsville 

Cheraw 

Edgefield  C.  H 

McClellanville 

Abbeville  C.  H 

Anderson  C.H 

Spartanburg  C.  H 

Georgetown 

Lexington  C.  H 

Sumter 

Charleston 

do 


St.  Stephen's  Depot. 

St,  Stephens 

Charleston 

Camden 

Fort  Motte 

Charleston 

Beech  Island 

Millway 

Chester  C.H 

Charleston 

Tunnel  Hill 

Columbia 

Cheraw 

Indiaufown 

Walhalla 

Rock  Hill 

l-nion  C.  H 

Newberry  C.  H 

Greenville  C,  H 

Abbeville  C.H 

Charleston 

do 

do 

do 

Chester  C  H 

Darlington  C.  H 

Lauriis  C,  II 

Orangc-burg 

Marion  C.  II 

Abbeville  C.H 

Cheraw  C.  II 

Columbia 

Orangeburg  C.  H 

Ricliardsonville , 

lyaurons  C.  H , 

Ulackvillo    , 

Charleston 

Sumtc^rC.  H 

do 


Judge. 

Lavi-yer. 
i  Merchant. 
]  Lawyer. 

Clergyman. 

Lawyer. 

Farmer. 

Plauter. 

Farmer. 

Lawj'er  and  planter. 

Clergyman. 

Farmer. 

Jlerehaut  and  planter. 

Planter. 
Do. 

Farmer. 

Planter. 

Physician. 

City  treas'r,  Charleston. 

Planter. 

Lawyer. 
Planter. 

Lawyer. 

Do. 
Farmer. 
Lawyer. 

Lawyer  and  planter. 
Judge. 
Plauter. 
PhysiciaiL 
Plauter. 
Physician. 
Lawyer. 

Physician  and  planter. 
Planter. 

Do. 

Do. 
Pres't  Bank  of  the  State. 
Planter. 
Merchant. 

Do. 
Planter. 

Do. 
Merchant. 
Planter. 
Physician. 
Lawyer. 

Machinist  and  founder. 
Farmer. 
Planter. 
Chancellor. 
Physician. 

Do. 
Planter. 
Merchant. 
Parmer. 
Physician. 
Lawyer. 

Do. 

Do. 
Merchant. 
Editor. 
Lawyer. 
Planter. 
Farmer. 
I'lanter. 
Lawyer. 

Do. 

Do. 

Do. 
Farmer. 
Physician. 
Clergyman. 
Planter. 

1)0. 

Lawyer  and  planter. 

Planter. 
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Alphabetical  list  of  the  memhers  of  the  convention,  ^c. — Continued. 


Name. 


Norwood,  J.  H 

Orr,  James  L 

Perry,  William  H 

Pickens,  F.  W 

Pickens,  Wra.  S 

Porter,  Edward  J 

Ravenel,  William 

Reaves,  Robert  H 

Reed,  James  L 

Richardson,  John  Peter.  .. 

Rion,  James  H 

Robertson,  Wm.  R 

Rose,  James 

Ross,  R.  A 

Schnierle,  John 

Sheridan,  HugoG 

Skipper,  Joel  B 

Simonton,  C.  H 

Sims,  R.  M 

Smart,  H.  C 

Sullivan,  C.  P 

Summer,  Henry 

Stevrart,  R 

Taylor,  A.  R 

Thompson,  J.  G- 

Thomson,  Thomas 

Tillman,  G.  D 

Wageuer,  John  A 

Wallace,  William 

Wallace,  W.  H 

Weatherley,  Thomas  0 

Whetstone,  J.  M 

Williams,  George  W 

Wilson,  John 

Wilson,  W.  T 

Winsmith,  J 

Wylie,  A.  P 

Youmans,  Leroy  F 


Election  district. 


Darlington 

Anderson 

Greenville 

Edgefield 

Anderson 

Williamsburg 

St.  PhiUp  and  St.  Michael. 

Marion 

Lancaster 

Clarendon 

Fairtield 

....do 

St.  Philip  and  St.  Michael. 

Chester 

St.  Philip  and  St.  Michael. 

St.  Bartholomews 

Horry 

St.  Philip  and  St.  Michael. 

Lancaster 

St.  Peters 

Laurens 

Newberry 

...do 

Richland 

St.  Helena 

Abbeville 

Edgefield 

St.  Philip  and  St.  Michael. 

Richland 

Union 

Marlboro' 

Barnwell 

St.  Philip  and  St.  Michael. 

Anderson 

Marion 

Spartanburg 

Chester 

St.  Lukes 


Post  office. 


Occupation. 


Darlington  C.  H Lawyer. 

Anderson  C.  H Do. 

Greenville  C.  H Do. 

Edgefield  C.H Planter. 

Newell. Fanner. 

Kingstree Lawyer. 

Charleston !  Merchant. 

Marion  C.  H Planter. 

Longstreet Do. 

Manchester. Do. 

Winnsboro' Lawyer. 

do Do. 

Charleston Planter. 

Blairsville Clergyman, 

Charleston Lawyer. 

Walterboro' •  Planter. 

Conwayboro' I         Do. 

Charleston '  Lawyer. 

Rock  Hill j  Planter. 

Buck  Branch I         Do. 

Laurens  C.  H Lawyer. 

Pomaria Do. 

Newberry  C.H Planter. 

Columbia Do. 

Beaufort Merchant. 

Abbeville  C.  H Lawyer. 

Woodlawn \  Planter. 

Charleston i  Pres't  Immigration  Co. 

Columbia Lawyer. 

Union  C.  H Do. 

Bennettsville Planter. 

Midway Do. 

Charleston Merchant. 

Anderson  C.  H Magistrate. 

Mars  Bluif I  Planter. 

Spartanburg  C.  H Do. 

Chester  C.  H \  Physician. 

Gillisonville [  Lawyer. 


Columbia,  South  Carolina, 

November  1,  1865. 
We  hereby  certify  that  the  preceding  page-s  contain  a  true  copy  of  the  constitution,  ordi- 
nances, reports,  and  resolutions  adopted  by  a  convention  of  the  people  of  Soirth  Carolina, 
begun  and  holden  at  Columbia,  the  13th  day  of  September,  A.  D.  1865,  and  thence  continued, 
by  divers  adjournments,  to  the  27th  day  of  September  in  the  same  year,  and  also  of  the 
journal  of  said  convention. 

D.  L.  WARDLAW,  President. 


Attest : 


JOHN  T.  SLOAN,  Clerk  of  the  Convention. 


Executive  Department,  South  Carolina, 

November  1,  1865. 
In  compliance  with  your  request  I  send  you  this  certified  copy  of  the  proceedings  of  the 
State  convention  of  South  Carolina. 

B.  F.  PERRY, 
Provisional  Governor  of  South  Carolina. 
His  Excellency  President  Johnson. 


Report  of  the  Committee  on  the  Code. 

Abbetille,  October  2b,  1865. 
Sir.'  Since  we  received  the  appointment  with  which  you  honored  us,  we  have,  when  not 
called  off  by  other  duties,  been  assiduously  engaged  in  doing  what  was  required  by  the  reso- 
lution of  the  convention  under  which  we  were  appointed,  viz : 
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"  I\  THE  Convention,  September  25,  1865. 

"  Eesolved,  That  a  commission,  consisting  of  two  persons,  be  appointed  by  his  excellency, 
the  piovisioiial  governor,  to  prepare  and  report  to  the  next  legislature  what  laws  will  be 
ucCfssary  and  proi'er  in  consequence  of  the  alterations  made  in  the  fundamental  law  ;  and 
especially  to  prepare  autl  submit  a  code  for  the  regulation  of  labor  and  the  protection  and 
government  of  the  colored  population  of  the  State." 

In  reference  to  the  matter  "especially"  committed  to  our  attention,  we  have  prepared,  and 
herewith  submit,  four  bills,  viz  : 

1.  A  bill  prelimiuary  to  the  legislation  induced  by  the  emancipation  of  slaves. 

2.  A  bill  to  establish  and  regulate  the  domestic  relatious  of  persons  of  color,  and  to 
amend  the  law  in  relation  to  paupers,  vagrancy,  and  bastardy. 

3.  .\  bill  to  establish  district  courts 

4.  A  bill  to  ameud  the  criminal  law. 

These  bdls  depend  on  each  other,  aud,  together,  exhibit  our  opinion  of  what  a  code, 
such  as  is  required,  should  contain.  The  great  change  which  has  been  made  in  our  society 
requires  great  changes  in  our  laws.  The  changes  indispensable  in  respect  to  persons  of 
color  often  seemed  advantageous  in  respect  to  white  persons,  and,  therefore,  many  of  the 
provisions  which  we  propose  are  general  in  their  application.  The  change  of  law  in  one  par- 
ticular sometimes  requires  changes  in  other  particulars  that,  at  first  sight,  seem  remote, 
and,  therefore,  we  have  ventured  to  suggest  alterations,  wnich,  before  a  full  view  of  the 
whole  subject  has  been  taken,  may  be  thought  not  to  be  within  the  range  of  matters  re- 
ferred to  us. 

We  cannot  hope  that  our  work  will  be  found  complete;  but,  although  hurried,  we  have 
bestowed  upon  it  much  thought  and  care,  and  hope  that  the  parts  ot  it  which  are  most  de- 
fective or  erroneous  will  be  found  to  contain  some  useful  suggestions. 

We  herewith  submit  also  (5)  "  A  bill  to  provide  for  the  election  of  representatives  in  the 
Congress  of  the  United  States,"  which  we  suppose  will  require  the  early  action  of  the  legis- 
lature. 

The  limited  time  has  not  permitted  us  to  prepare  other  bills,  but,  with  great  defer- 
ence, we  would  report  as  to  other  laws  *'  necessary  and  proper,  in  consequence  of  the  altera- 
tions made  in  the  fundamental  law,"  as  follows  : 

Uu  the  following  subjects  early  legislation  seems  to  be  important: 

1.  The  governor  ;  his  salary  and  residence  during  the  sitting  of  the  legislature. 

2.  The  treasurer  ;  his  residence  at  Columbia  ;  new  arrangement  of  his  office  and  duties; 
and,  herewitti.  the  othce  of  comptroller  general. 

3.  Ihe  sitting  ot  the  court  of  appeals,  now  confined  to  Columbia. 

4.  An  assessment  of  the  actual  value  of  property,  with  a  view  to  taxation,  and  a  capita- 
tion tax  to  accompany  a  tax  oa  land, 

5.  An  adaptation  of  the  road  law  to  the  changes  effected  by  the  emancipation  of  slaves. 

6.  An  amendment  of  the  militia  laws. 

7.  Some  regulations  under  which,  by  the  oath  of  the  voter,  or  other  means,  some  inquiry 
ati  to  the  qualification  of  a  voter  may  be  made. 

8.  '-Ihe  act  ot  a^senibly  pruliibiting  the  collection  of  debts,  usually  known  as  the  stay 
law,"  whicii,  in  an  ordmauce  of  the  convention,  is  specially  excepted  from  laws  that  expire 
by  thtir  o^vn  limitation. 

The  cunsiitution  buggests  other  subjects  for  the  action  of  the  legislature,  which  do  not 
Beem  to  requiie  imiueiliate  attention,  viz: 

1.  "  Registry  of  voters,  and  other  suitable  legislation  to  guard  against  frauds  in  elections 
and  usurpations  of  th';  right  of  sulfrage,"  involving  some  mode  of  investigating  and  decid- 
ing disputed  cases  of  qualilicatiun. 

2.  Disqualification  tu  vctc,  prescriljed  in  punishment  for  crimes. 

3.  Keguiatiuii  of  the  viv(/  vuce  voting  in  elections  by  the  general  assembly. 

4.  Keidcuce  of  tlie  governor  at  the  capital  of  the  State. 

5.  Ihe  ujanner  ot  conducting  future  elections  for  governor  and  lieutenant  governor. 

We  undersiand  that  in  iht;  ilebates  of  the  convention  lefereuce  was  made  to  the  legisla- 
ture in  quehlii>ns  coui.erning  the  exemptum  of  property  from  taxation  ;  the  exemption  of 
lands  and  homenteads  Irom  sale  fonlebts  ;  the  prevention  of  frequent  elections  by  requiring 
all  district  otficeis  lo  be  elected  at  one  time,  und  making  provisions  for  intermediate  va- 
cancies ;  but  the»«e  subjects,  and  other  subjects  spoken  of  in  convention,  do  not  appear 
in  the  acts  of  the  con  venti6n,  and  are  iKjt  distinguished  from  the  mass  of  other  matter  which 
is  embraced  within  the  discretion  of  the  legislature. 

We  r<specttully  requeht  that  this  communication,  with  the  accompanying  papers,  may 
be  transniitle<i  by  your  excellency  to  the  Icgisdalure  as  our  report. 

Your  obedient  servantH,  D   L   WARDLAW, 

ARMISTEAD  liUKT. 

HiB  Excellency  Governor  Pkbbt. 
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A  BILL  preliminary  lo  the  legislation  inchiced  by  the  emancipation  of  slaves. 

Whereas  the  coavention  of  this  State,  by  the  constitution  lately  ratified,  did  recognize 
the  emimcipation  of  slaves,  and  declare  that  "  neither  slaver j^  nor  involuntary  servitude, 
except  as  a  punishment  for  crime,  shall  ever  be  re-established  in  this  State,"  and  did  direct 
that  for  each  district  in  the  State  there  should  be  established  an  inferior  court,  to  be  styled 
the  district  court,  "  which  court  shall  have  jurisdiction  of  all  civil  causes,  wherein  one  or 
both  of  the  parties  are  persons  of  color,  and  of  all  criminal  cases  wherein  the  accused  is  a 
person  of  color  :''     Therefore, 

Be  it  enacted  by  the  senate  and  home  of  representatives,  now  met  and  sitting  in  general  assembly,  and 
by  authority  of  the  same,  That  this  act  shall  be  preliminary  to  "An  act  to  establish  and  regu- 
late the  domestic  lelations  of  persons  of  color,  and  to  amend  the  law  in  relation  to  paupers, 
vagrancy,  and  bastardy,"  and  "  An  act  to  establish  district  courts,"  and  "  An  act  to  amend 
the  criminal  law,"  which  acts  have  been  induced  by  the  constitution  aforesaid  ;  and  that 
in  reference  to  these  acts,  the  following  provisions  shall  obtain  : 

2.  Words  importing  the  singular  number  only  shall  be  construed  to  apply  to  several 
persons  or  things  as  well  as  one  person  or  thing,  and  every  word  importing  the  masculine 
gender  only  shall  be  construed  to  extend  to  a  female  as  well  as  a  male,  when  the  context 
does  not  forbid  such  construction. 

3.  All  free  negroes,  mulattoes,  and  mestizoes,  all  freedmen  and  freedwomen,  and  all  de- 
scendants, through  either  sex,  of  any  of  these  persons,  shall  be  known  as  persons  of  color, 
except  that  every  such  descendant  who  may  have  of  Caucasian  blood  seven-eighths  or  more 
shall  be  deemed  a  white  person. 

4.  1  he  statutes  and  regulations  concerning  slaves  are  now  inapplicable  to  persons  of  color  ; 
and  although  such  persons  are  not  entitled  to  social  or  political  equality  with  white  persons, 
they  shall  have  the  right  to  acquire,  own,  and  dispose  of  i^roperty  ;  to  make  contracts  ;  to 
enjoy  the  fruits  of  their  labor  ;  to  sue  and  be  sued  ;  and  to  receive  protection  under  the 
law  in  their  persons  and  property. 

5.  All  rights  and  remedies  respecting  person  or  property,  and  all  duties  and  liabilities 
under  laws,  civil  and  cr-irainal,  which  apply  to  white  persons,  are  extended  to  persons  of 
color,  subject  to  the  modifications  made  in  this  act  and  thi  other  acts  hereinbef  jre  mentioned . 

A  BILL  to  establish  and  regulate  the  domestic  relations  of  persons  of  color,  and  to  amend 
the  law  in  relation  to  paupers,  vagrancy,  and  bastardy. 

Be  it  enacted  by  the  senate  and  house  of  representatives,  now  met  and  sitting  in  general  assembly,  and 
by  the  aulhorily  of  the  same,  as  follows  : 

UUSBAND  AND  WIFE. 

I.  The  relation  of  husband  aad  wife  among  persons  of  color  is  established. 

2  Cohabitation  and  reputation  or  recognition  of  the  parties  shall  be  evidence  of  its  ex- 
istence in  cases  criminal  and  civil. 

3.  Those  who  now  live  as  such  are  declared  to  be  husband  and  wife. 

4.  In  cases  of  one  man  having  two  or  more  reputed  wives,  or  one  woman  two  or  more 
reputed  husbands,  the  man  shall  immediately  hereafter  select  one  of  his  reputed  wives,  and 
the  woman  one  of  her  reputed  husbands,  and  the  ceremony  of  marriage  between  them, 
respectively,  shall  be  performed. 

5.  All  children  heretofore  born  are  declared  to  be  legitimate. 

6.  Males  under  twenty-one,  and  females  under  eighteen  years  of  age,  shall  not  be  com- 
petent to  marry,  and  it  shall  be  a  misdemeanor,  in  any  person  authorized  to  solemnize  mar- 
riage, to  perform  the  ceremony  of  marriage  betv/een  them  if  either  of  the  parties  is  under 
the  age  herein  prescribed. 

7.  Persons  desirous  hereafter  to  become  husband  and  wife  must  have  the  contract  of  mar- 
riage duly  solemnized. 

8.  Those  who  are  paupers,  or  a  charge  to  the  public,  shall  not  lawfully  intermarry. 

9.  The  marriage  ot  apprentices,  or  persons  bound  to  labor  or  service  by  contract,  shall  not 
be  lawful  until  the  end  of  the  apprenticeship  or  term  of  service  or  labor. 

10.  Ministers  of  the  gospel,  the  district  judge,  a  magistrate,  or  any  other  judicial  officer, 
may  solemnize  marriages. 

II.  Husbands  shall  under  no  pretext  abandon  their  wives  ;  and  upon  its  appearing  to 
the  satisfaction  of  the  district  judge  that  a  husband  has  abandoned  his  wife,  or  fails  to  main- 
tain his  wife  and  children,  he  shall  be  bound  to  service  by  the  district  judge  from  year  to 
year,  and  the  profits  of  his  labor  be  applied  to  the  maintenance  of  his  wife  and  children.  In 
all  cases  in  which  a  husband  has  abandoned  his  wife,  the  wife  shall  be  competent  to  make 
a  contract  for  service,  and  shall  have  all  the  rights  of  an  unmarried  woman,  except  the 
right  to  contract  marriage. 

Ex.  Doc.  26 12 
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PARENT  AND    CHILD. 

12.  The  relation  of  parent  and  child  among  persons  of  color  is  recognize,!  ;  confers  all 
the  rights  and  remedies,  civil  and  criminal,  and  imposes  the  duties  that  are  incident  theieto 
by  law,  unit  ss  the  same  are  modified  by  this  act. 

13.  The  father  shall  support  and  maintain  his  children,  whether  they  be  born  of  one  of 
his  reputed  wives  or  of  any  other  woman. 

GUARDIAN  AND  WARD. 

14.  The  relation  of  guardian  and  ward,  as  it  now  exists  in  this  State,  with  all  the  rights 
and  duties  incident  thereto,  is  extended  to  persons  of  color,  with  the  modifications  made  by 
this  act. 

MASTER    AND  APPRENTICE. 

15.  A  child  of  colored  parents,  or  of  parents  of  whom  one  shall  be  a  person  of  color,  over 
the  age  of  two  years,  may  be  bound  bj  the  father,  if  he  be  living  in  the  district,  or  in  case 
of  his  death  or  absence  from  the  district,  by  the  mother,  as  an  apprentice  to  any  respectable 
white  or  colored  person  who  is  competent  to  make  a  contract — a  male  until  he  shall  attain 
the  age  of  twenty-one  years,  and  a  female  until  she  shall  attain  tlie  age  of  eighteen  years. 

16.  Illegitimate  children  within  the  ages  above  specified  may  be  bound  by  the  mother. 

17.  Colored  children  between  the  ages  mentioned,  who  have  neither  father  nor  mother 
living  in  the  diatiict  in  which  they  are  found,  or  whose  parents  are  paupers,  or  unable  to 
afi'ord  to  them  a  comfortable  maintenance,  or  whose  parents  are  not  teaching  them  habits 
of  industrj'  and  honesty,  or  are  persons  of  notoriously  bad  character,  or  are  vagrants,  or 
have  been  convicted  of  infamous  offences,  and  colored  children  in  all  cases  where  they  are 
in  danger  of  moral  contannnation,  may  be  bound  as  apprentices  by  the  district  judge  or  one 
of  the  magistrates  for  the  aforesaid  term. 

18.  Males  of  the  age  of  twelve  years  and  females  of  the  age  of  ten  years  shall  sign  the 
indenture  of  apprenticeship  and  be  bound  thereby. 

19.  When  the  apprentice  is  under  these  ages,  and  in  all  cases  of  compulsory  apprentice- 
ship wliere  the  infant  refuses  assent,  his  signature  shall  not  be  neressary  to  the  validity 
of  the  apprenticeship,  and  the  master's  obligation  of  apprenticeship  sliall  be  executed  in  the 
presence  of  the  distiict  judge  or  one  of  the  magistrates,  certified  by  him  and  filed  in  the  of- 
fice of  the  clerli  of  the  district  court. 

20.  The  indenture  of  volunt  try  apprenticeship  shall  be  under  seal  and  signed  by  the 
master,  the  parent  and  the  apprentice,  and  attested  by  two  credible  witnesses  and  approved 
by  the  distiict  judge  or  one  of  the  magistrates. 

21.  All  instruments  of  apprenticeship  shall  be  executed  in  duplicate,  one  of  which  shall 
be  retained  by  the  master  and  the  other  filed  in  the  ottice  of  the  clerk  of  the  district  court. 

22.  The  master  or  mistress  shall  teach  the  apprentice  the  business  of  husbandry  or  some 
other  useful  trade,  profession,  or  business,  which  sliall  be  specified  in  the  instrument  of  ap- 
prenticeship ;  shall  furnish  him  wholesome  food  and  suitable  clothing,  teach  him  habits 
of  industry,  honesty,  and  morality,  and  govern  and  treat  him  with  humanity  and  discre- 
tion, and,  if  there  be  a  school  within  a  convenient  distance  in  which  colored  children  are 
taught,  shall  send  him  to  school  at  least  six  weeks  in  every  year  of  his  apprenticeship,  after 
he  shall  be  of  the  age  of  ten  years. 

23.  The  master  shall  have  authority  to  Inflict  moderate  chastisement  and  impose  reason- 
able restraint  upon  his  apprentice,  and  to  recapture  him  if  he  depart  from  his  service. 

24  The  master  shall  receive  to  his  own  use  the  earnings  of  his  apprentice.  The  relation 
of  master  and  apprentice  shall  be  dissolved  by  the  death  of  the  master,  and  may  be  dis- 
solved by  order  of  the  di-^trict  judge,  when  both  parties  consent,  or  it  shall  appear  to  be  se- 
riously detrimental  to  either  party. 

25.  In  cases  of  the  habitual  violation  or  neglect  of  the  duties  herein  imposed  on  the  mas- 
ter, and  whenever  the  apprentice  is  in  danger  of  moral  contamination  by  the  vicious  con- 
duct of  the  master,  the  relation  of  master  and  apprentice  may  be  dissolved  by  order  of  the 
district  judge. 

26.  In  cases  of  alleged  violation  of  duty,  or  of  misconduct  on  the  part  of  the  master  or 
apprentice,  either  party  may  make  complaint  to  a  magistrate,  who  shall  summon  the  par- 
ties before  him,  inquire  iiito  the  causes  of  complaint,  and  make  such  order  as  shall  be  meet, 
not  extending  to  the  dissolution  of  the  relation  of  the  parties;  and  if  the  master  be  found 
to  be  in  default  he  shall  be  fined  not  exceeding  twenty  dollars  and  costs,  and  if  the  appren- 
tice be  in  default  he  may  be  coirected  in  such  manner  as  the  magistrate  shall  order. 

27.  In  cases  in  which  the  district  judge  shall  order  the  apprentice  to  be  discharged  for 
immoderate  correction  or  unlawful  restraint  of  the  apprentice  the  master  shall  be  liable  to 
indictment,  and, on  conviction,  to  fine  and  imprisonment  within  the  discretion  of  the  court, 
and  also  to  an  action  for  damages  by  the  apprentice. 
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28.  All  orders  made  by  a  magistrate  touching  the  relation  of  master  and  apprentice  shall 
he  filed  in  the  office  of  the  clerk  of  the  district  court. 

29.  A  mechanic,  artisan,  or  shop-keeper,  or  other  person  who  is  required  to  have  a  li- 
cense, shall  not  receive  any  colored  apprentice  without  having  first  obtained  such  license. 

30.  At  the  expiration  of  his  term  of  service  the  apprentice  shall  have  the  right  to  re- 
cover from  his  master  a  sum  not  exceeding  sixty  dollars. 

31.  In  all  indentures  or  obligations  of  apprenticeship  the  regulations  herein  presented 
shall  be  considered  stipulating. 

rORM  OF  INDENTURE,  (to  be  in  duplicate.) 

I,  (father  or  mother,  as  the  case  may  be,)  of  (name  of  child,)  my  child,  of  the  age  of 
years,  do  hereby  bind  siid  child  to  (name  of  master)  to  learn  the  (here  insert  the  trade  or 
business  ;)  and  I  (name  of  master)  agree  to  receive  the  saiil  child  as  my  apprentice.  In 
witness  whereof,  the  master,  (father  or  mother,  as  the  case  may  be,  and  child,  if  over 
twelve  years  of  age,  if  a  male,  and  ten  years  if  a  female,)  have  subscribed  their  names  and 
put  their  seals  this  day  of  186     . 

Signed  and  sealed  in  the  presence  of — 

G.  H. 

I.  K. 
I  approve  the  above  indenture  of  apprenticeship  this  day  of 

Judje  of  the  District  Cjurt  or  Magistrate. 

FORM  OF  OBLIGATION  OF  APPRENTICESHIP  TAKEN  BY  THE  JUDGE  OR  MAGISTRATE,  (tO  be  in  duplicate.) 

I,  (name  of  master,)  agree  to  receive  (name  of  apprentice)  as  my  apprentice  to  learn  the 

(insert  the  trade  or  business,)  and  I  bind  myself  to  perform  all  my  duties  as  such  master. 

In  witness  whereof,  the  master  (apprentice  if  over  twelve  years,  if  a  female  over  ten  years, 

who  consents  to  be  bound,  otherwise  only  the  master)  ha         subscribed         name,  and  put 

seal,  this         day  of  ,  18(5     . 

Signed  and  sealed  in  the  presence  of — 

C.  D.  .   [l.  s.] 

E.  F.  .   [L.  s.] 

I  approve  the  abave  obligation  of  apprenticeship  this         day  of         ,  186     . 

G.  H., 
Judge  of  the  District  Court  or  Migistrate. 

CONTRACTS  FOR  SERVICE. 

32.  All  persons  of  color  who  make  contracts  for  service  or  labor  in  husbmdry  shall  be 
known  as  servants,  and  those  with  whom  they  contract  shall  be  known  as  masters. 

33.  Contracts  between  masters  and  servants  for  more  than  one  week  shall  be  in  writing 
and  attested  by  one  white  witness,  and  shall  be  approved  by  the  judge  of  the  district  court 
or  by  one  of  the  magistrates. 

34.  The  period  of  service  shall  be  expressed  in  the  contract  ;  but  if  it  be  not  expressed, 
it  shall  be  until  the  twenty-litth  day  of  December  of  the  year  in  which  it  is  made. 

35.  If  the  rate  of  wages  be  not  stipulated  Ijy  the  parties  to  the  contract  it  shall  be  fixed 
by  the  district  judge  or  a  magistrate  on  application  by  one  of  the  parties  on  notice  to  the 
other. 

36.  A  person  of  color  who  has  no  parent  living  in  the  district  and  is  ten  years  of  age, 
and  is  not  an  apprentice,  may  make  a  valid  contract  for  one  year's  labor  or  service. 

37.  Contracts  between  masters  and  servants  may  be  set  aside  for  fraud  or  unfairness,  not- 
withstanding they  have  been  approved. 

38.  Contracts  between  masters  and  servants  shall  be  presented  for  approval  within  twenty 
days  after  their  execution. 

39.  Contracts  shall  not  be  binding  on  the  servant  unless  they  are  in  writing  and  have 
been  presented  for  approval  within  the  time  aforesaid. 

40.  For  any  neglect  of  the  duty  to  make  a  contract  as  herein  directed,  or  the  evasion  of 
that  duty  by  the  employment  of  persons  of  color  from  diy  to  day  on  his  premises,  the 
party  offending  shall  be  guilty  of  a  misdemeanor,  and  be  liable,  on  conviction,  to  pay  a  sum 
not  exceeding  fifty  dollars,  and  not  less  than  five  dollars,  for  each  person  so  employed. 

41.  For  the  approval  of  a  contract  the  following  fees  shall  be  paid  down  to  the  district 
judge  or  the  magistrate,  as  the  case  may  be  : 

For  a  contract  of  one  month  or  less,  for  each  servant,  50  cents. 

For  a  contract  not  exceeding  three  months  and  more  than  one  month,  for  each  servant,  $1 , 
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For  a  contract  not  exceeding  six  montlis  and  more  than  three  months,  for  each  servant,  S2. 
For  a  contract  of  one  year  or  any  time  more  than  six  months,  for  each  servant,  $3. 
For  a  contract  of  more  than  one  year  for  each  year  or  part  of  a  year  over  one  year,  for 
each  servant,  S3. 

Thsee-fourths  of  wliicli  fees  shall  he  paid  by  the  master  and  one-fourth  by  the  servant. 

REGULATIONS  OF  LABOR  ON  FARMS. 

42.  The  hours  of  labor  shall  be  from  sunrise  to  sunset,  with  a  reasonable  inteival  for 
breakfast  and  dinner.  If  the  master  and  servant  disagree  as  to  the  length  of  time  for  meals, 
the  same  shall  be  determiDed  by  one  of  the  magistrates  or  the  district  judge.  Servants 
shall  rise  at  the  dawn  in  the  morning,  feed,  water,  and  care  for  the  animals  on  the  farm, 
do  the  usual  and  needful  work  about  the  premises,  prepare  their  meals  for  the  day  if  re- 
quired by  the  master,  and  begin  the  farm  work  by  sunrise.  The  servant  shall  be  careful 
of  all  the  animals  and  property  of  his  master,  and  especiall}'  of  the  animals  and  implements 
in  his  use  ;  shall  protect  the  same  from  injury  by  other  persons,  and  shall  be  answerable 
for  all  the  property  destroyed,  lost,  or  injured  by  his  negligence,  dishonesty,  or  bad  faith. 

43.  All  lost  time  not  caused  by  the  act  of  the  master,  and  all  losses  occasioned  by  neg- 
lect of  the  duties  before  prescribed,  shall  be  deducted  from  tlie  wages  of  the  servant,  and 
food,  nursing,  and  other  necessaries  for  the  servant  whilst  absent  from  work  on  account  of 
sickness  or  other  cause  shall  also  be  deducted  from  his  wages.  Servants  shall  be  quiet  and 
orderly  in  their  quarters,  at  their  work,  and  on  the  premises,  shall  extinguish  their  lights 
and  tires,  and  retire  to  rest  at  seasonable  hours.  Work  at  night  and  in  inclement  weather 
shall  not  be  exacted,  unless  in  case  of  necessit}\  Servants  shall  not  be  kept  at  home  on 
Sunday,  unless  to  take  care  of  the  premises  or  animals  thereupon,  or  for  work  of  daily  ne- 
cessity, or  on  unusual  occasions,  and  in  such  cases  only  so  many  shall  be  kept  at  home  as 
are  necessary  for  these  purposes.  Sunday  work  shall  be  done  by  the  servants  by  turn,  ex- 
cepting cases  of  sickness  or  other  disability,  when  it  may  be  assigned  to  them  out  of  their 

gular  turn.      Absentees  on  Sunday  shall  return  to  their  homes  by  sunset. 

44.  The  master  may  give  to  the  servant  a  task  at  work  about  the  business  of  the  farm, 
which  shall  be  rea.sonable,  and  such  as  was  customary  heretofore.  If  the  servant  shall  com- 
plain of  the  task,  the  district  judge  or  a  magistrate  shall  have  power  to  reduce  or  increase 
it.  Failure  to  do  a  task  shall  be  deemed  evidence  of  indolence,  but  a  single  failure  shall  not 
be  conclusive.  AVhen  a  servant  is  entering  into  a  contract  he  may  be  required  to  rate  him- 
self as  a  full  hand,  three-fuurths,  half,  or  one-fourth  hand,  and  according  to  this  rate  in- 
serted in  the  contract  shall  be  the  task  and  of  course  the  wages. 

45.  Visitors  or  other  persons  sha,ll  not  be  invited  or  allowed  by  the  servant  to  come  or 
remain  upon  the  premises  of  the  master  without  his  express  permission. 

46.  Servants  shall  not  be  absent  from  the  premises  without  the  written  permit  of  the 
master. 

RIGHTS  OF  MASTER  AS  BETWEEN  HIMSELF  AND  IIIS  SERVANT. 

47.  When  the  servant  shall  depart  from  the  service  of  the  master,  without  good  cause, 
he  shall  forfeit  the  wages  due  him.  The  servant  shall  obey  all  lawful  orders  of  the  master 
or  his  agent,  and  shall  be  honest,  truthful,  sober,  civil  and  diligent  in  his  business.  The 
master  may  moderately  correct  servants  who  have  made  contracts  and  are  under  eighteen 
years  of  age.  He  shall  not  be  liable  to  pay  for  any  additional  or  extraordinary  services  or 
labor  of  his  servant  unless  by  his  express  agreement. 

CAIBES  OF  DIS(IIAR(;E  OF  A  SKRVANT. 

48.  The  master  may  discharge  his  servant  for  wilful  disobedience  of  the  lawful  order  o^ 
himself  or  his  agent  ;  habitual  negligence  or  indolence  in  business  ;  drunkenness;  gross, 
moral  or  legal  misconduct;  habitual  want   of  respect  and  civility  to  himself,  his  family 
gucf^ts  or  agents. 

49.  For  any  acts  or  things  herein  declared  to  be  cause  for  the  discharge  of  a  servant,  or 
fur  any  breach  of  contract  or  iluty  by  him,  instead  of  discharging  the  servant,  the  master 
may  complain  to  (he  district  judge  or  one  of  the  magistrates,  who  shall  have  power,  on 
being  satisfied  of  the  misconduct  complained  of,  to  intlict  on  the  servant  such  corporeal  pun- 
i.'iliment  as  is  lawful  in  the  army  or  navy  of  the  llnited  States  for  similar  misconduct  or 
neglect  of  duly,  or  impose  upon  him  such  pecuniary  fine  as  he  may  think  fit,  and  imme- 
diately remand  him  to  his  work,  which  fine  shall  be  deducted  from  his  wagts,  if  not  other- 
wi.se  paid. 

50.  If  a  master  has  made  a  valid  contract  with  a.'-ervant,  fuch  servant  may  be  compelled, 
by  the  order  of  the  district  judge  or  a  magistrate,  to  observe  his  contract,  by  infliction  of 
the  punihliment  or  imposition  of  the  fine'herein  authorized  in  the  cases  above  stated. 
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EIGHTS  OF  MASTER  AS    TO    THIRD  PERSONS. 

51.  The  master  shall  not  be  liable  for  the  voluntary  trespass,  forts  or  misdemeanors  of 
hi«  servant.  He  shall  not  be  liable  for  any  contract  of  his  servant,  unless  made  by  his  ex- 
press authority  ;  nor  for  his  acts,  unless  they  shall  be  done  within  the  scope  of  the  authority 
intrusted  to  him  by  the  master,  or  in  the  course  of  his  employment,  in  which  excepted 
cases  the  master  shall  be  answerable  for  the  fraud,  negligence,  or  want  of  skill  of  his  servant. 
The  master's  right  of  self-defence  shall  embrace  his  servant,  and  it  shall  be  his  duty  to 
I)rotect  him  from  violence  by  others  in  his  presence,  and  to  render  him  moral  aid  and  as- 
sistance in  obtaining  redress  for  injury  to  his  rights  of  person  or  property. 

52.  Any  person  who  shall  deprive  a  master  of  the  service  of  his  servant  by  enticing  him 
away,  or  by  harboring  and  detaining  him,  knowing  him  to  be  a  ser\?ant,  beating,  confining, 
disabling  or  otherwise  injuring  him,  or  by  seducing  or  impregnating  a  female  servant,  shall 
be  liable,  on  conviction  thereof,  to  a  fine  not  exceeding  two  hundred  dollars,  and  not  less 
than  twenty  dollars,  and  to  imprisonment  or  hard  labor,  at  the  discretion  of  the  court  ;  and 
also  to  an  action  by  the  master  to  recover  damages  for  loss  of  service. 

53.  The  master  may  command  his  servant  to  aiil  him  in  the  defence  of  his  own  person, 
family,  premises  or  property,  or  of  the  person  or  property  of  any  servant  on  the  premises 
of  the  master  ;  and  it  shall  be  the  duty  of  the  servant  promptly  to  obey  such  command. 

54.  The  master  shall  not  be  bound  to  furnish  medicine  or  medical  assistance  for  his 
servant,  without  his  express  engagement. 

55.  A  master  shall  give  the  character  of  one  who  has  been  in  his  service  to  a  person  who 
may  make  inquiry  of  him  ;  which  shall  be  a  privileged  communication,  unless  it  be  falsely 
and  maliciously  given. 

56.  An}^  person  who  shall  wilfully  and  falsely  represent  the  character  of  a  servant,  whether 
he  has  been  in  his  service  or  not,  to  be  otherwise  than  it  really -is,  either  for  moral  quali- 
ties or  for  skill  or  experience  in  any  employment  or  service,  shall  be  liable  to  an  action  for 
damages  by  any  one  who  has  been  aggrieved  thereby. 

RIGHTS    OF    SERVANT    AS    BETWEEN    HIMSELF    AND    MASTER. 

57.  The  servant  may  depart  from  the  master's  service  for  an  insufficient  supply  of  whole- 
some food,  for  an  unauthorized  battery  upon  his  own  person,  or  one  of  his  family,  not  com- 
mitted in  defence  of  the  person,  family,  guests  or  agents  of  the  master,  or  to  prevent  a 
crime  or  aggravated  misdemeanor  ;  for  habitual  drunkenness  of  the  master;  invasion  of 
the  conjugal  rights  of  the  servant ;  violent  and  menacing  conduct  of  the  master  ;  or  his 
failure  to  pay  wages  when  due  ;  and  may  recover  wages  due  for  service  rendered  to  the 
time  of  his  departure. 

58.  The  contract  for  service  shall  not  be  terminated  by  the  death  of  the  master,  without 
the  assent  of  the  servant.  Wages  due  to  servants  shall  be  preferred  to  all  other  debts  or 
demands,  except  funeral  expenses,  in  case  of  the  insufficiency  of  the  master's  property 
to  pay  all  debts  and  demands  against  him.  When  wrongfully  discharged  from  service,  the 
servant  shall  recover  wages  for  the  whole  period  of  service,  according  to  the  contract, 
whether  or  not  his  wages  have  been  paid  to  the  period  of  his  discharge.  If  his  wages  have 
not  been  paid  to  the  day  of  his  discharge,  he  may  regard  his  contract  rescinded  by  the  dis- 
charge, and  recover  wages  up  to  that  time. 

59.  The  master  shall  receive  into  his  employment  the  servant  with  whom  he  has  made 
a  contract  ;  but  any  of  the  causes  which  may  justify  him  in  discharging  a  servant  shall 
justify  him  in  refusing  to  receive  him. 

60.  The  master  shall,  at  the  expiration  of  his  term  of  service,  at  the  request  of  the  ser- 
vant, give  him  a  certificate  of  character. 

RIGHTS  OF  SERVANTS  AS  TO  THIRD  PERSONS. 

61.  The  servant  shall  not  be  liable  for  contracts  made  by  the  express  authority  i>f  his 
master. 

62.  A  servant  shall  not  be  liable,  civilly  or  criminally,  for  any  act  done  on  the  premises 
of  the  master,  by  the  command  of  his  master,  in  defence  of  the  master's  person,  family, 
guests,  agents,  servant,  premises  or  property.  He  shall  not  be  liable  for  any  tort  committed 
on  the  premises  of  the  master,  by  his  express  command. 

HOUSE    SERVANTS    AND   OTHERS    NOT    IN    lUISBANDEY. 

63.  The  rules  and  regulations  prescribed  for  master  and  .servant  apply  to  persons  in  ser- 
vice as  household  servants,  conferring  the  same  rights,  and  imposing  the  same  duties,  with 
the  following  modifications : 

64.  Servants,  in  the  various  duties  of  the  household,  and  in  all  the  domestic  duties  of 
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the  family,  sliall,  at  all  hours  of  the  day  or  night,  and  on  all  daj-s  of  the  week,  promptly 
answtr  all  calls  aud  obey  and  execute  all  lawful  orders  and  commands  of  the  family  in 
wbofe  service  they  are  employed. 

65.  Masters  and  their  families  shall,  after  ten  o'clock  at  night,  and  on  Sundays,  make 
no  calls  on  their  servants,  nor  exact  any  service  of  them,  which  exigencies  of  the  household 
or  family  do  not  make  necessary  or  unavoidable. 

66.  TLe  wages  of  household  servants  shall,  in  the  absence  of  any  agreement,  he  fixed  by 
the  judge  of  the  district  couit  or  a  magistrate,  and  be  payable  at  the  end  of  each  month. 

67.  It  is  the  duty  of  this  class  of  servants  to  be  especially  civil  and  polite  to  their  mas- 
ters, their  families  and  guests,  and  they  shall  receive  gentle  and  kind  treatment. 

In  all  contracts  between  master  and  servant  for  service,  the  foregoing  regulations  shall 
be  stipulations,  unless  it  shall  be  otherwise  provided  in  the  contract ;  and  the  following 
form  shall  be  a  siiihcient  contract,  unless  some  special  agreement  be  made  between  the 
parties : 

FORM  OF  CONTKACT. 

I  (name  of  servant)  do  hereby  agree  with  (name  of  master)  to  be  his  (here  insert  the 
words,  "  household  servant,"  or  "servant  in  husbandry,"  as  the  case  may  be,)  from  the 
date  hereof,  at  the  wages  of  (here  insert  the  wages  to  be  paid  by  the  year  or  month  ;)  and 
in  consideration  thereof  1  (name  of  master)  agree  to  receive  the  said  (name  of  servant)  as 
such  servant,  and  to  pav  him  the  said  wages,  this  day  of  186     . 

A.  B. 
C.  D. 
Witness  : 
E.  F. 

I  approve  the  above  contract  this  ,  day  of  ,  186     . 

Judge  of  the  District  Court,  or  Magi&trate. 

MECnAXICS,   ARTISANS  AND  SIIOPKEEPEES. 

68.  A  person  of  color,  who  wishes  to  pursue  or  practice  the  art,  trade  or  business  of  an 
artisan,  mechanic  or  shop-keeper,  or  any  other  trade,  profession,  employment  or  business, 
besides  that  of  husbandry,  on  his  own  accouut,  and  for  his  own  benefit,  or  in  copartnership 
with  a  white  person,  shall  apply,  by  petition,  to  the  judge  of  the  district  court,  for  a  license 
therefor,  who,  upon  being  satisfied  of  the  skill  and  fitness  of  the  applicant,  and  of  his  good 
and  moral  character,  shall  have  power  to  grant  such  license  upon  the  payment  of  ten  dol- 
lais  if  a  male,  and  three  dollars  if  a  female,  to  the  clerk  of  the  district  court  for  the  same. 

69.  It  is  the  duty  of  the  clerk  of  the  district  court  to  keep  a  record  of  all  licenses  granted 
by  order  of  the  judge  of  that  court. 

EVICTION    OF    SERVANTS. 

7  ).  Where  upon  any  farm  or  lands  there  now  are  persons  of  color,  who  were  the  slaves 
of  the  owner,  lessee  or  occupant  of  the  said  farm  or  lands  on  the  first  day  of  May,  eighteen 
hundred  and  sixty-five,  or  who  were  permitted  to  live  thereupon,  and  who  are  helpless, 
eitLer  from  old  age,  infancy,  disease  or  other  cause,  and  who  are  unable  to  provide  other 
homes  or  quarters,  it  shall  not  be  lawful  for  the  jiresentor  any  subsequent  owner,  lessee  or 
occupant  of  the  said  farm  or  lands,  his  agent  or  any  other  person,  to  evict  or  drive  from 
the  houses  which  now  are,  or  hereafter  shall  be,  lawfully  occupied  by  such  helpless  and 
homeless  persons  of  color,  such  helpless  and  homeless  persons,  or  any  of  them,  by  rendering 
such  houses  uninhabitable,  or  by  any  other  means,  until  the  adjournment  of  the  next  annual 
session  of  the  legislature,  in  the  year  eighteen  hundred  and  sixty-six  ;  and  upon  conviction 
of  having  done  so,  every  such  owner,  lessee,  occujiant,  agent  or  other  person  shall  be  fined 
not  exceeding  fifty  dollars,  nor  less  than  five  <l(jllars,  for  eacli  such  person  of  color  so  evicted, 
and  may  be  imprisoned  at  tlie  discretion  of  tlic  judge  of  the  district  court. 

71.  IJut  the  owner,  lessee  or  occupant  of  such  farm  or  lands  shall,  nevertheless,  have 
authority  to  preserve  oider  and  good  conduct  in  the  houses  so  occupied  as  aforesaid,  and  to 
prevent  visitors  and  otlier  jicrsons  from  sojourning  therein  ;  and  for  insolence  to  himself  or 
his  family,  for  theft  or  trespass  coniinitted  by  such  persons  of  color,  or  any  one  of  them, 
upon  the  premises,  or  for  violation  by  tliem  of  his  regulations  for  the  preservation  of  order 
and  good  conduct,  the  prevention  of  visitors  and  sojourners  therein,  the  owner,  lessee  or 
occupant  may  coni[)lain  to  the  judge  of  the  district  court,  or  a  magistrate,  who,  upon  find- 
ing the  complaint  well  founded,  may,  according  t(j  the  case,  cause  the  immediate  eviction 
of  some  or  all  such  persons  of  color,  and  their  removal  from  the  premises. 

72.  It  shall  be  the  duty  of  the  judge  of  the  district  court,  or  of  any  magistrate,  on  com- 
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plaint  made  to  liim  that  persons  of  color  have  intruded  into  any  house  or  upon  any  prem- 
ises as  trespassers  or  otherwise,  on  ascertaining  the  complaint  to  be  well  founded,  to  cause 
such  persons  to  be  immediately  removed  therefrom. 

73.  During  the  term  of  service,  the  house  occupied  by  any  servant  is  the  master's  ;  and 
on  the  expiration  of  the  term  of  service  or  the  discharge  of  a  servant,  he  shall  no  longer 
remain  on  the  premises  of  the  master  ;  and  it  shall  be  the  duty  of  the  judge  of  the  district 
court,  or  a  magistrate,  on  complaint  of  any  perscn  interested,  and  due  proof  made,  to  cause 
such  servant  to  be  immediately  removed  from  such  premises  ;  and  the  costs  of  such  removal 
shall  be  exacted  from  such  servant  by  order  or  process. 

74.  Leases  of  a  house  or  land  to  a  person  of  color  shall  be  in  writing.  If  a  lease  be  not 
in  writing,  or  the  term  of  lease  shall  have  expired,  the  person  of  color  in  possession  shall 
he  a  tenant  at  will,  and  shall  not  be  entitled  to  notice  ;  and  on  complaint  by  any  person 
interested,  to  the  judge  of  the  district  court,  or  a  magistrate,  such  person  of  color  shall  be 
instantly  ejected,  by  order  of  warrant,  unless  be  produce  a  written  lease  authorizing  his 
possession,  or  prove  that  such  writing  existed  and  has  been  lost. 


75.  The  mother  of  a  bastard  child  may,  on  oath  before  the  district  judge,  or  a  magis- 
trate, declare  the  name  of  the  father  of  such  child,  whereupon  he  shall,  by  his  warrant, 
cause  such  alleged  father  to  be  arrested  and  brought  before  him.  If  the  accused  shall  not 
deny  that  he  is  the  father  of  such  bastard  child,  he  shall  enter  into  a  recognizance,  with 
two  sufficient  sureties,  in  the  penal  sum  of  three  hundred  dollars,  conditioned  for  tke  an- 
nual payment  of  twenty-five  dollars  for  the  maintenance  of  such  child,  from  the  date  of 
the  information  until  such  child  shall  attain  the  age  of  twelve  years,  and  further  to  save 
harmless  the  district  from  the  duty  of  supporting  such  child  ;  if  a  woman  shall  be  deliv- 
ered of  more  than  one  bastard  child  at  a  birth,  the  said  recognizance,  with  like  condition 
as  to  each  chid,  shall  be  in  a  penalty  sufficientiy  large  to  secure  the  annual  payment  of 
twenty-five  dollars  for  each  such  child  ;  the  annual  payment  herein  required  shall  not  be 
exacted  if  a  bistard  child  has  died  before  the  arrest  of  the  reputed  father,  and  shall  cease 
upon  the  deati  of  such  child  after  execution  of  the  recognizance  aforesiid. 

If  the  alleged  father  of  a  bastard  child  or  children  should  deny  that  he  is  the  father, 
he  shall  execute  a  recognizance  in  the  sum  of  twelve  hundred  dollars  for  each  such  child, 
conditioned  for  his  appearance  at  the  next  quarterly  sitting  of  the  district  court,  to  answer 
the  charge  of  bastardy  so  made  against  him  ;  and,  on  conviction,  he  shall  enter  into  re- 
cognizance with  the  sureties  and  conditions  herein  prescribed. 

If  the  alleged  father  of  a  bastard  child  shall,  upon  his  arrest,  confess  in  writing  that  he 
is  the  fathei,  or  shall  be  convicted  of  being  the  father,  and  shall  fail  to  give  the  recogni- 
zance herein  required  for  the  maintenance  of  such  child  or  children,  it  shall  be  the  duty 
of  the  district  judge  to  bind  him  to  service  for  two  years  for  each  such  bastard  child,  and 
the  proceeds  of  his  labor  shall  be  applied  by  the  order  of  the  judge  of  the  district  court 
in  such  annual  sums  as  maj'  be  proper  to  the  maintenance  of  such  bastard  child  or 
children. 

On  information  that  a  bastard  child  or  children  are  likely  to  become  a  charge  to  the  dis- 
trict, the  moiher  shall  be  arrested  by  the  warrant  of  the  district  judge,  or  any  magistrate, 
and,  on  failuie  to  execute  a  rec^gnizince  with  sufficient  sureties,  conditioned  to  save  harm- 
less the  district,  on  account  of  the  maintenance  of  such  child  or  children,  she  shall  be 
bound  to  serv'ce  for  each  such  bastard  child,  in  the  same  manner  and  for  the  same  time 
as  is  herein  provided  for  the  father  of  a  bastard  child  ;  and  the  proceeds  of  her  labor  shall 
be  applied  for  the  same  ptrrpose. 


76.  When  a  person  of  color  shall  be  unable  to  earn  his  support,  and  is  likely  to  become 
a  charge  to  th?  public,  the  father  and  grandfather,  mother  and  grandmother,  child  and 
grandchild,  brcther  and  sister  of  such  person,  shall  each,  according  to  his  ahility,  contrib- 
ute monthly  fo-  the  support  of  such  poor  relative  such  sum  as  the  district  judge,  or  one 
of  the  magistiftes,  upon  complaint  to  him,  shall  deem  necessary  and  proper ;  and  on 
failure  to  pay  sich  sum,  the  same  shall  be  collected  by  summary  order  or  process. 

77.  In  each  udicial  distiict  shall  be  established  a  board  to  be  known  as  tlie  "  board  of 
relief  of  indigait  persons  of  color,' '  to  consist  of  one  member  from  each  battalion,  who 
shall  meet  at  tie  court-house  on  the  first  Tuesday  in  February  and  August,  in  each  year. 

78.  The  magistrates  in  each  battalion  shall  constitute  the  sub-board  for  that  battalion, 
shall  select  a  d:airman,  and  meet  at  a  place  by  them  to  be  determined,  as  often  as  shall 
be  necessary  fff  business,  and  at  such  other  times  and  places  as  shall  be  ordered  by  the 
chairman. 
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79.  The  chairmen  of  the  sub-board  shall  constitute  the  general  boai\l  for  each  judicial 
district,   which  shall  elect  one  of  its  members  chairman. 

50.  The  magistrates  in  each  beat  company  in  every  judicial  district  shall,  within  ten 
days  after  notice  of  their  appointment,  tiivide  the  beat  company  in  which  they  reside  into 
precincts,  within  one  of  which  precincts  each  magistrate  shall  reside. 

51.  It  shall  be  the  duty  of  every  person  occupying  a  house  or  premises  in  any  judicial 
district,  within  seven  days  after  notice,  to  report  in  writing,  and  on  oath,  to  the 
magistrate  of  the  precinct  in  which  such  house  or  premises  are,  his  own  name  and 
occupation,  the  names,  sexes,  ages,  and  occupations  of  all  persons  in  his  house  or  on  his 
premises,  and  the  names,  ages,  and  sexes  of  those  who  are  unable  to  earn  a  reputable  live- 
lihood for  themselves  and  families,  and  thereafter  to  make  a  similar  report  once  in  every 
three  months,  dining  the  year  ;  and  for  every  failure,  without  good  cause,  to  make  the  re- 
port herein  required,  such  person  shall  be  liable  to  a  fine  not  exceeding  twenty  dollars  and 
not  less  than  five  dollars,  to  be  paid  immediately  ;  or,  if  not  paid,  substitution  of  other 
punishment  to  take  place  as  in  other  cases  of  fines  not  paid. 

82.  It  shall  be  the  duty  of  each  magistrate,  in  his  precinct,  to  make  diligent  inquiry  in- 
to the  condition  and  wants  of  the  colored  poor  ;  to  examine  the  reports  herein  directed  to 
be  made  to  him  and  from  them,  and  other  information  ;  to  inquire  and  ascertain  the  cor- 
rectness of  the  facts  stated  therein  ;  and  to  make  to  the  chairman  of  the  sub-board,  three 
days  before  each  regular  meeting  of  the  general  board,  a  full  and  minute  report  on  those 
subjects,  and  of  the  sum  of  money  necessary  for  each  indigent  person  ;  and  for  every  fail- 
ure to  make  the  report  herein  exacted  of  him,  such  magistrate  shall,  upon  conviction,  pay 
a  fine  not  exceeding  fifty  dollars  and  not  less  than  twenty  dollars. 

83.  A  district  court  fund  shall  be  established  in  each  district,  to  be  composed  of  fees  for 
the  approval  of  contracts  between  master  and  servant,  and  for  instruments  of  apprentice- 
ship, fees  for  licenses  granted  by  the  district  judge,  all  fines,  penalties  and  forfeitures  im- 
posed by  the  district  court,  and  such  taxes  as  shall  be  assessed  by  the  board  of  relief  of 
indigent  persons  of  color. 

Si.  The  general  board  shall  determine  the  sum  necessary  for  the  support  Df  each  indi- 
gent person  of  color  who  shall  be  deemed  a  proper  charge  on  the  public,  lad  the  sum 
necessary  for  this  purpose  in  each  battalion  ;  which  latter  sum  shall,  by  the  order  of  the 
chairman,  be  drawn  from  the  district  court  fund,  and  paid  to  the  chairmen  of  the  sub- 
boards,  to  be  received  from  them,  and  expended  by  the  magistrates  of  the  precincts.  Each 
of  these  magistrates  shall  make,  on  oath,  a  semi-annual  report  to  the  chairman  of  his  sub- 
board  of  the  moneys  expended  by  him,  and  the  individuals  for  whom  expended,  with 
proper  vouchers,  when  practicable. 

85.  It  shall  be  the  duty  of  the  chairman  of  each  sub  board  to  make  a  full  aad  particu- 
lar report  to  the  general  board,  at  each  regular  meeting,  of  all  moneys  expended,  and  by 
what  magistrate,  and  for  whom  expended. 

86.  If  the  district  court  find,  after  payment" of  the  sum  with  which  it  is  charged,  on 
account  of  the  salary  of  the  judge  of  the  district  court,  the  superintendent  of  convicts, 
jurors,  and  other  expenses  of  the  courts,  and  of  convicts,  shall  be  insuQicient  to  support 
indigent  persons  of  color,  who  may  be  proper  charges  on  the  public,  the  gmeral  board 
shall  have  power  to  impose,  ftr  that  purpose,  a  yearly  tax  of  one  dollar  on  each  male  per- 
son of  color  between  the  ages  of  eighteen  and  fifty  years,  and  fifty  cents  on  iach  unmar- 
ried female  between  the  ages  of  eighteen  and  forty-five,  to  be  collected  by  tht  magistiate 
in  each  precinct,  on  the  twenty-filth  day  of  .January ;  provided  the  said  as^essnent  of  taxes 
shall  be  approved  in  writing  by  the  judge  of  the  district  couit. 

87.  For  collcctiuii  of  a  tax  imposed  by  the  board  of  relief  of  indigent  perlons  of  color, 
every  magistrate  of  a  precinct  shall  give  ten  days'  pulilic  notice  within  his  pncinct,  of  the 
sum  required  of  each  pers(jn  of  color  and  lialde  to  this  tax,  and  of  the  day  \ihen  payment 
shall  be  made.  Every  one  liable  to  pay,  who  neglects  to  pay  on  the  day  ainointed,  shall 
beccjme  liable  to  pay  a  double  tax,  if  he  shall  not  make  to  the  magistrate  a  satisfactory 
excuse;  and  against  him  the  magistrate  may  issue  process  in  the  niituvci)i  fieri  fnciua, 
special  attachments,  or  (;ther  process  most  likely  to  exact  payment,  any  q"  all  of  which 
shall  be  executed  1>y  a  constable  or  the  sheriff.  The  magistrate  shall  be  etilitled  to  retain 
of  all  taxes  collected  by  him  five  per  cent. 

88.  'I'he  general  board  shall,  at  its  first  meeting  in  each  year,  elect  one  rf  its  members 
cliairraan,  whose  duty  it  shall  be  to  rep'irt  t(j  tiie  next  ([uaiterly  sitting  of  the  district 
court  a  lull  and  exact  account  of  all  moneys  received  by  that  board  from  tlu  district  court 
fund,  and  a  teparate  statement  of  the  sum  received  from  taxes,  and  of  th;  names,  ages, 
disabilities,  and  places  of  aliode  of  those  for  whom  expenditures  have  beet  made,  whicli 
reports  shall  be  nad  in  open  court,  Ije  carefuUjexiimined  by  the  district  judgj,  and  be  filed 
in  the  office  of  the  clerk 

89.  Each  magistrate  shall  return  to  the  ehaiiinan  of  the  sub-board,  on  tlju  first  Monday 
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in  January  and  July  of  each  year,  the  amount  of  taxes  collected  by  him,  and  the  name  and 
sex  of  the  person  from  whom  it  was  collected. 

90.  On  satisfactory  information  to  the  district  judge,  or  a  magistrate,  that  a  person  of 
color  has  removed  from  another  district,  and  is  likely  to  become  a  charge  to  the  district 
into  which  he  has  removed,  the  district  judge,  or  the  magistrate  before  whom  the  inform- 
ation is  made,  shall,  by  his  warrant,  require  such  person  of  color  to  be  brought  before  him 
and  to  enter  into  recognizance,  with  sufficient  surety,  conditioned  to  save  the  districtharm- 
less  from  the  burden  of  his  support,  and  on  his  failure  so  to  do,  shall  cause  him  to  be  con- 
veyed to  tlie  district  from  which  he  came  ;  and  if  such  person  shall  return  to  the  district 
fi'om  which  he  was  removed,  he  shall  be  proceeded  against  as  a  vagrant,  and,  on  convic- 
tion, be  punished  as  such:  Provided,  however.  That  persons  of  color,  who  were  removed  by 
their  former  masters  from  other  districts,  within  the  last  five  years,  shall  be  allowed  twelve 
months  to  return  to  the  district  from  whicb  they  were  removed,  and  those  who  have  been 
separated  from  their  families  or  relations  shall  be  allowed  to  return  to  them  within  twelve 
months. 

VAGRANCY    AND    IDLENESS. 

91.  These  are  public  grievances  and  must  be  punished  as  crimes. 

92.  All  persons  who  have  not  some  fixed  and  known  place  of  abode,  and  some  lawful 
and  reputable  employment ;  those  who  have  not  some  visible  and  known  means  of  a  fair, 
honest,  and  reputable  livelihood  ;  all  common  prostitutes  ;  those  who  are  found  wandering 
from  place  to  place,  vending,  bartering  or  peddling  any  articles  or  commodities,  without  a 
license  from  the  district  judge  ;  those  who  are  found  engaged  in  horse-racing,  cock-fight- 
ing, gaming  with  cards,  with  dice,  or  otherwise;  all  gamblers;  persons  who  lead  idle  or 
disorderly  lives,  or  keep  or  frequent  disorderly  or  disreputable  houses  or  places  ;  those 
who  are  suspicious  persons  ;  those  who  have  been  thieves,  fdons,  or  other  public  offend- 
ers; those  who  are  able  to  work  and  do  not  work  ;  those  who  (whether  or  not  they  own 
lands,  or  are  lessees,  or  mechanics)  do  not  provide  a  reasonable  and  proper  maintenance 
for  themselves  and  families  ;  those  who  are  engaged  in  representing,  publicly  or  privately, 
for  fee  or  reward,  without  license,  any  tragedy,  interlude,  comedy,  farce,  pla}',  or  other  sim- 
ilar entertainment,  exhibition  of  the  circus,  sleight-of-hand,  wax-works,  or  the  like  ;  those 
who  for  fee  or  reward,  without  license,  give  any  concert  or  musical  entertainment  of  any 
description  ;  fortune-tellers,  and  all  other  impostors  ;  sturdy  beggars  ;  common  drunkards  ; 
those  who  hunt  game  of  any  description,  or  fish  on  the  land  of  others,  without  the  license 
of  the  occupants,  shall  be  deemed  vagrants,  and  be  liable  to  the  punishment  herein  pre- 
scribed. 

93.  Upon  information  on  oath  of  another,  or  upon  his  own  knowledge,  the  district  judge, 
or  a  magistrate,  shall  issue  a  warrant  for  the  arrest  of  any  person  known  or  believed  to  be 
a  vagrant  within  the  meaning  of  this  act.  The  magistrate  may  proceed  to  try,  with  the 
assistance  of  five  freeholders,  or,  calling  to  his  aid  another  magistrate,  the  two  maj-  pro- 
ceed to  try,  v.ith  the  assistance  of  three  freeholders,  as  is  provided  by  the  act  of  1787, 
concerning  vagrants  ;  or  the  magistrate  may  commit  the  accused  to  be  tried  before  the  dis- 
trict court. 

On  conviction,  the  defendant  shall  be  liable  to  imprisonment  and  to  hard  lalior,  one  or 
both,  as  shall  be  fixed  by  the  verdict,  not  exceeding  twelve  months. 

94.  Upon  convictioii,  the  defendant,  if  sentenced  to  hard  labor,  may  be  hired  for  such 
wages  as  can  be  obtained  for  his  services  by  the  district  judge,  or  magistrate  before  whom 
he  was  convicted,  to  any  owner  or  lessee  of  a  farm,  for  the  term  of  hard  labor  to  which 
he  was  sentenced,  or  to  the  same  labor  on  the  streets,  public  roads,  or  public  buildings. 
The  person  receiving  such  vagrant  shall  have  all  the  rights  and  remedies  for  enforcing  good 
conduct  and  diligence  at  labor  that  are  herein  provided  in  case  of  master  and  servant. 


.4  l^ill  to  enlablish  dittrict  courts. 

1.  Be  it  enacted  hi/  the  Senate  and  House  of  Bepresentatives,  now  /net  and  silling  in  general  us- 
semhhj,  and  by  the  authority  of  the  same,  as  follows  :  In  each  judicial  district  of  the  State 
there  shall  be  established  a  district  court,  which  shall  be  organized  by  the  judge  thereof 
as  soon  as  possible  after  his  election. 

2.  The  judge  of  each  district  court  shall  receive  from  the  treasury  of  the  State  a  salary 
of  five  hundred  dollars  a  year,  payable  quarterly  ;  and  he  shall  be  entitled  to  a  further 
compensation  from  fines,  penalties,  forfeitures,  and  f^es,  as  hereinafter  provided,  not  in  the 
whole  to  exceed ■  dollars,  except  for  the  districts  of  • . 

3.  For  each  district  court,  the  clerk  and  sheriff  of  the  district  shall  respectively  be 
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clerk  and  sberift",  and  may  act  ia  person  or  by  deputy.  Whenever  in  this  act,  or  other 
acts  passed  at  this  session,  one  of  these  officers  is  mentioned,  either  he  or  his  deputy  is 
meant,  unless  the  context  shows  that  only  he  himself  is  intended. 

i.  The  judge,  clerk,  and  sheriff  of  a  district  court  shall  each,  Lefore  entering  on  the 
dnties  of  his  office,  take  the  official  oath  presented  in  the  constitution  of  the  State,  and 
also  the  following  oath,  viz:   "I  solemnly  swear   (or  affirm)   that  as    [judge,  clerk,  or 

sheriff",  as  the  cise  may  be]  of  the  district  court  for  the  district  of  ,  I  will  earnestly 

endeavor  to  do  what  is  required  of  me  by  law,  and  without  prejudice  for  or  against  race  or 
cx)!or,  to  conduct  myself  as  becomes  an  upright  and  faithful  officer."  These  oaths  .shall  be 
indorsed  on  the  commisjion  or  certificate  of  appointment  of  the  officer,  and  with  that  be 
entered  on  the  journal  of  the  district  court. 

J.  The  office  of  every  magistrate  now  in  office  shall  continue,  according  to  the  terms  of 
the  appointment  under  \yhich  it  is  held.  Hereafter,  magistrates  in  every  district  shall  be 
appointed  by  the  judge  of  the  district  court  for  that  district,  as  many  and  so  located  as  the 
condition  of  the  district  may,  in  the  opinion  of  the  judge,  from  time  to  time  require. 
Each  magistrate  so  appointed  shall,  before  entering  on  the  duties  of  his  office,  take,  before 
the  clerk  of  bis  district,  the  oaths  heretofore  prescribed  for  the  district  judge,  and  also  the 
oath  prescribed  in  the  second  section  of  the  "act  concerning  the  office  and  duties  of  mag- 
istrates," passed  A.  D.  1839,  and  shall  sign  a  roll  as  required  in  that  section.  The  term 
of  his  office  shall  be  four  years  from  the  day  he  signed  the  roll.  He  may  be,  by  the  dis- 
trict judge,  removed  from  office  for  any  official  misconduct,  habitual  negligence,  habitual 
drunkenness,  corruption,  fraud,  oppression, or  slothfulness  in  doing  what  is  bylaw  required 
of  him,  after  an  opportunity  for  defence  has  been  afforded  to  him,  by  a  rule  to  show  cause, 
and  his  case  has  been  adjudged  worthy  of  removal. 

6.  The  sum  which  limits  the  proceeding  by  summary  process  is  enlarged  to  one  hundred 
dollars,  exclusive  of  costs.  In  every  case  under  that  proceeding,  either  party  may  be  a 
■witness  in  his  own  behalf,  or  may  be  requii'ed  by  the  adverse  party  to  testifj',  either  by 
being  served  with  a  subpa-na  or  b)'  being  called  upon  under  a  commission,  in  like  manner 
as  in  like  circumstances  another  witness  in  the  case  could  be ;  the  practice  now  prevailing, 
in  reference  to  interrogatories  propounded  to  an  adverse  party,  not  being  hereby  interfered 
with.  And  in  every  such  case  no  person  shall  be  held  incompetent  as  a  witness  because  of 
interest,  infamy,  or  defect  of  religious  belief.  Of  all  such  cases  there  shall  be  concurrent 
jurisdiction  in  the  superior  court  of  law  and  in  the  district  court  ;  all  laws,  rules,  fees, 
powers,  and  practice  in  respect  to  such  cases  which  may  prevail  in  the  superior  court  being 
extended  to  the  district  court. 

7.  The  district  court  shall  have  exclusive  jurisdiction,  subject  to  appeal,  of  all  civil 
causes  where  one  or  both  of  the  parties  are  persons  of  color,  and  of  all  criminal  cases 
wherein  the  accused  is  a  person  of  color,  and  also  of  all  cases  of  misdemeanor  affecting 
the  person  or  property  of  a  person  of  color  ;  and  shall  also  have  jurisdiction,  concurrent 
■with  that  of  the  superior  court  of  law,  for  the  trial  of  all  cases  of  other  misdemeanors 
committed  by  white  persons.  In  these  cases  the  sames  laws,  fees,  powers,  and  practice 
shall  prevail  in  the  district  court  as  in  the  superior  court,  except  as  to  juries,  concerning 
which  provision  is  hereinafter  made,  and  except  as  to  matters  of  form,  concerning  which 
power  is  hereinafter  given  to  the  court  of  errors.  In  the  district  court  prosecutions  shall 
be  conducted  by  the  attorney  general  or  solicitor  of  the  circuit  to  which  the  district  be- 
longs, or  by  a  deputy  appointed  by  such  attorney  general  or  solicitor,  or,  in  the  absence  of 
all  of  these,  by  an  attorney  appointed  by  the  district  judge.  The  choice  of  the  court  which 
parties  and  witnesses,  in  any  of  these  cases  of  misdemeanor,  as  to  which  tlicre  is  concur- 
rent jurisdiction,  Ehall  attend,  shall  be  made  by  the  magistrate  or  other  officer  who  takes 
the  first  recognizance  in  tlie  case  under  general  directions,  which  the  attorney  general  or 
solicitor  above  mentioned  shall  have  given,  in  conformity  with  instructions  to  him  from 
the  court  of  errors. 

8.  The  ilistrict  court  sliall  have  the  same  power  and  juiisdiction  as  the  superior  court  of 
law  in  reference  to  const  iblcs,  jurors,  punishtneut  of  contempt,  cases  of  tenants  holding 
over,  cases  of  forcible  entry  and  detainer,  cases  under  the  prison  bounds-acts,  cases  under 
the  insolvent  debtors'  acts,  where  the  arrest  and  detention  are  mider  the  process  of  a  dis- 
trict court  ;  aises  respecting  bastardy,  vagrants,  paupers  or  apprentices,  and  all  matters  of 
district  police  ;  the  practice  being  always  conformed,  in  general,  to  that  of  the  superior 
court,  subject  to  the  rules  which  may  be  made  by  the  court  of  errors. 

9.  'J'he  judge  of  a  di.strict  court  shall  in  all  respects  have  the  power  of  a  magistrate  for 
hi.s  district.  He  shall  exercise  supervision  over  the  cleik  and  sheriff  of  his  court,  the 
coroner,  all  magistrates,  constables,  boards  of  commissioners,  and  other  public  ftmctiona- 
ries  of  his  di.strict  ;  and  from  him  to  any  of  them  may  proceed  orders,  rules,  and  attach- 
ments, or  writs  of  manflamus,  prohiliilion,  certiorari,  quo  warranto  or  scire  facias. 

10.  The  judge  of  a  district  court  shall  biive  the  powers  in  respect  to  habeas  corpus 
which  two  magistrates  have  under  the  'Jth  section  of  the  "act  concerning  the  office  and 


PROVISIONAL    GOVERNORS    OF    STATES.  187 

duties  of  magistrates,"  passed  A.  D.  1839  ;  he  may  admit  to  bail  Iq  all  cases  bailable,  and 
all  cases  triable  in  his  court  ;  and  may  also  exercise  jurisdiction,  under  habeas  corpus,  at 
common  law,  in  all  cases  within  his  district  where  the  liberty  of  a  person  of  color  is  re- 
strained, or  the  liberty  of  any  person  is  restrained  by  a  person  of  color  ;  and  in  all  cases, 
within  his  district,  which  affect  white  persons  only,  except  that  he  shall  not  have  the 
power  of  a  judge  of  a  superior  court,  to  discharge  or  let  to  bail  a  white  person  charged 
with  a  felony  not  clergyable,  against  whom  a  true  bill  has  been  found. 

11.  The  judge  of  a  district  court  shall  have  the  power  which  is  given  to  two  magistrates 
by  the  act  of  1787  concerning  vagrants  ;  and  shall  likewise  have  the  power  which  two 
magistrates  have  under  the  23d  section  of  the  "  act  concerning  the  oflice  and  duties  of 
magistrates,"  passed  A.  D.  1839,  in  respect  to  tenants  holding  over ;  and  in  the  case  of  a 
tenant  holding  over,  or  of  an  issue  of  fact  to  be  tried  under  the  prison-bounds  act,  or  in 
any  other  case  where,  by  law,  there  is  provision  for  trial  or  inquest^  by  a  jury,  before  one  or 
more  magistrates,  the  district  judge  may  eith'.-;r  proceed  to  organize  a  jury  as  magistrates 
are  directed  to  do,  and  have  the  trial  before  himself,  at  a  place  to  be  appointed  by  him,  or 
may  take  the  case  into  his  court  and  submit  it  to  a  jury  organized  there,  as  is  hereinafter 
provided,  and  the  verdict  had,  in  either  course,  shall  have  all  the  effect  which  any  verdict 
before  magistrates  would  have. 

12.  The  district  court  shall  be  always  open,  and  shall  be  a  court  of  record.  Ordinarily 
it  shall  sit  in  the  couit-room  of  the  district  court-house.  A  place  near  by  shall  l>e  pro- 
vided for  its  sitting  when  the  court-room  may  be  occupiel  by  the  superior  court.  For  any 
sitting,  except  the  quarterly  sittings  hereinafter  mentioned,  the  district  judge  may,  how- 
ever, appoint  any  place  in  his  district  ;  and  there  parties,  witnesses,  jurors,  and  other  per- 
sons concerned,  shall  be  bound,  having  due  notice,  to  attend  ;  every  summons,  notice,  and 
process  being,  however,  understood  to  require  attendance  at  the  court-house  if  another 
place  be  not  specified. 

13.  Every  Monday  there  shall  be  a  weekly  sitting  of  the  district  court,  which  Khali  con- 
tinue through  as  many  days  of  the  week  as  the  despatch  of  business  may  require.  At  this 
sitting  may  be  tried  small  and  mean  causes,  small  matters,  civil  or  criminal,  between  per- 
sons of  color,  between  whites  and  persons  of  color  between  master  and  servant,  between 
master  and  apprentice,  and  between  employer  and  laborer,  petty  misdemeanors  imputed 
to  persons  of  color,  complaints  by  persons  of  color  against  whites,  of  misdemeanors  for 
which  a  fine  not  exceeding  $20  is  sulhcient  punishment,  civil  suits  involving  not  more 
than  $20,  in  which  a  person  of  color  is  a  party,  and  questions  concerning  vagrants  and 
paupers,  not  requiring  a  jury.  Any  business  to  which  the  judge  at  chambers  is  competent, 
and  other  business  which  does  not  require  a  jury,  may  also  be  done. 

14.  On  the  first  Monday  of  every  month  shall  be  a  monthly  sitting  of  the  district  court, 
which  shall  continue  as  long  as  the  despatch  of  business  may  require.  At  this,  besides  all 
business  which  may  be  done  at  a  weekly  sitting,  may  be  tried  cases  of  aggravated  misde- 
meanors, and  chargeable  felonies  of  which  persons  of  color  may  be  accused,  and  of  misde- 
meanors requiring  punishment  exceeding  a  fine  of  $20,  and  affecting  the  person  or  property 
of  a  person  cf  color  of  which  white  persons  may  be  accused.  These  cases  may  be  tried 
by  a  common  jury,  organized  as  hereinafter  provided,  and,  in  case  of  conviction,  punish- 
metit  shall  be  awarded  by  the  judge  according  to  the  practice  of  the  superior  court  of  law. 
At  this  sitting  may  also  be  tried  cases  of  tenants  holding  over,  cases  under  the  prison- 
bounds  or  insolvent  debtor's  acts,  which  are  hereinbefore  mentioned,  and  any  issue  in  a 
civil  suit  ordered  to  be  tried  before  a  common  jury. 

15.  At  a  monthly  sitting,  if  the  nature  of  the  business  shall  require  a  jury,  the  judge 
shall  direct  the  sheriff  to  summon  a  common  jury.  Thereupon,  the  sheriff  shall  return 
the  names  of  eighteen  citizens  of  the  district  who  liv^e  within  five  mile^  of  the  court-house, 
or  happen  then  to  be  within  that  distance,  and  from  these  nine  shall  be  drawn  in  open 
court,  who  shall  be  immediately  summoned  verbally  by  the  sheriff,  and  they  shall  be  bound 
to  attend,  rmder  the  penalties  which  may  fall  upon  defaulting  persons  in  the  superior  court 
of  law.  Of  those  who  attend,  six  shall  be  drawn  in  open  court,  of  whom  the  four  first 
drawn  shall  constitute  the  common  jury  for  that  sitting  ;  the  other  two  being  supernume- 
raries to  supply  vacancies.  The  others  who  may  attend  shall  be  discharged  without  pay, 
but  the  six  drawn  shall  be  entitled  to  like  pay  as  jurors  in  the  superior  court  of  law.  If 
less  than  six,  out  of  the  nine  summoned,  should  attend,  the  sheriff  shall  summon  a  suffi- 
cient number  that  may  be  drawn  of  the  original  eighteen,  or  in  case  of  their  insufficiency 
of  any  other  citizens  such  as  are  before  mentioned.  The  right  to  challenge  peremptorily 
one  juror  is  given  to  the  accused  and  to  the  prosecuting  officer  in  any  criminal  case  triable 
before  a  jury  at  a  monthly  sitting  ;  and  the  same  right  is  given  to  each  party  in  a  civil 
suit  there  triable  ;  unanimity  of  the  four  jurors  shall  be  requisite  for  a  ver.iict. 

16.  Four  times  in  a  year  there  shall  be  a  quarterly  sitting  of  the  district  court,  to  be 
continued  so  long  as  business  may  require,  and,  if  necessary,  to  be  adjourned  from  week  to 
week,  at  which,  besides  any  business  that  may  be  done  at  a  weekly  or  monthly  sitting. 
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may  be  tried  cases  of  sumiuavy  process  pemliug  in  the  court;  civil  suits  above  the  sura- 
raary  jurisdiction,  whereia  oue  or  both  of  tlie  parties  are  persons  of  color  ;  cases  of  crime 
or  felony  punishable  by  death  without  benefit  of  clergy,  of  which  persons  of  color  may  be 
accusfd  ;  misdemeanors  ati'ecting  whites  only,  of  which  white  persons  are  accused  ;  and 
any  other  matters  pending  in  the  court.  The  proceedings,  in  the  cases  severally,  shall  be, 
in  general,  similar  to  those  in  like  cases  in  the  superior  court  of  law,  subject  to  the  diver- 
sities in  form  which  may  be  produced  by  the  rules  adopted  by  the  court  of  errois,  as  here- 
inafter provided. 

17.  For  each  quarterly  sitting,  jurors  shall  be  drawn  at  a  monthly  sitting,  not  more 
than  forty  nor  less  than  ten  days  before  such  quarterly  sitting,  who  shall,  under  a  venire, 
be  summoned  by  the  sheriti",  on  or  before  the  day  next  but  oue  preceding  the  time  which 
may  be  fixed  for  the  commencement  of  the  quarterly  sitting.  With  a  view  to  these  jurors, 
once  in  every  two  years  a  list  shall  be  procured  from  the  tax  collector  ;  from  that  the  names 
of  all  jurors  qualified  to  sit  as  jurors  in  the  superior  court,  who  reside  within  ten  miles  of 
the  court-house,  shall  be  entered  on  tickets,  and  from  these  tickets  there  shall  be  drawn, 
for  each  quarterly  sitting,  twenty-four,  to  be  copied  in  the  panel  annexed  to  the  venire. 
At  the  quarterly  sitting,  from  those  of  the  twenty-four  who  attend,  eight  shall  be  drawn, 
in  open  court,  who  shall  constitute  a  grand  jury,  and  twelve  shall  be  drawn  Mdio  shall 
constitute  a  petit  jury  of  six,  to  be  called  a  special  jury,  and  six  supernumeraries  Of  the 
grand  jurois,  the  concurrence  of  six  shall  be  necessary  to  the  finding  of  a  true  bill.  la 
the  special  jury,  unanimity  of  the  six  shall  be  required  for  a  verdict.  At  the  opening  of 
a  trial  in  a  capital  case  at  least  twelve  jurors  shall  be  present,  and  of  these  the  accused 
and  the  prosecuting  oificer  may  alternately  make  peremptory  challenges  until  the  number 
shall  be  reduced  to  six.  At  the  opening  of  a  trial  in  a  civil  suit,  or  in  a  criminal  case  not 
capital,  not  more  than  ten  jurors  need  be  present,  and  each  party  in  a  civil  suit,  and  the 
accused  and  prosecuting  officer  in  a  criminal  case  not  capital,  may  alternately  make  per- 
emptory challenges  until  the  jury  of  six  is  left.  If  there  should  not  be  sufficient  reduc- 
tion by  challenges,  the  six  shall  be  ascertained  by  drawing.  An  insufficient  number,  in 
any  instance,  shall  be  supplied  by  jurors  whom  the  sheriff  shall  summon  of  the  same  per- 
sons, and  in  the  same  way  as  has  been  hereinbefore  provided  in  respect  to  a  common  jury. 
A  special  jury  may  do  anything  for  which  a  common  jury  is  competent.  Challenges  for 
cause  are  unlimited  at  either  the  monthly  or  quarterly  sittings.  A  separate  jury  box  shall 
be  provided  for  the  district  court,  and  in  respect  to  juries,  the  orders  of  court,  duties  of 
tax  collector,  sheriff,  and  clerk,  pa,y  of  jurors,  penalties  for  default,  and  all  laws  and  prac- 
tice shall,  with  such  modifications  as  the  provisions  herein  made  and  the  rules  adopted  by 
the  court  of  errors  ma}'  render  necessary,  be  the  same  in  the  district  court  as  in  the  supe- 
rior court. 

18.  The  judge  shall  take  care  by  proper  arrangements  of  the  order  of  business,  and  by 
discharging  all  jurors  who  may  be  present  above  the  necessary  number,  to  reduce  the  ex- 
penses of  his  court  as  much  as  justice  will  permit.  Each  juror  shall  receive  from  the  clerk 
a  certificate,  sinned  by  the  clerk  and  countersigned  by  tlie  judge,  for  such  sum.  as  for  like 
services  he  would  have  received  if  a  juror  of  the  superior  court;  and  the  sheriff  shall  pay 
this  sum  from  the  district  court  fund  hereinaftt-r  mentioned,  and  hold  the  certificate  as  his 
receipt.  In  like  manner,  there  shall  be  a  certificate  and  payment  for  any  constable  that 
may  attend  the  court  under  the  order  of  the  sheriff,  of  whom  there  shall  not  be  more  than 
three  without  the  order  of  the  judge,  which  shall  be  granted  only  in  cases  of  necessity.  The 
c.'erk  shall  enter  on  the  journal  of  the  court  a  roll  containing  the  names  of  the  jurors  and 
constables  who  receive  certificates,  with  the  sums  paid  to  them,  respectively  ;  and  copies  of 
the  rolls  for  the  year  preceding,  the  clerk  shal!  annually,  after  the  quarter!}''  sitting  in  each 
year,  which  ends  next  before  the  regular  session  of  the  general  assembly,  tiansmit  to  the 
comptroller  general.  A  condensed  statement  of  all  the  rolls  for  all  the  districts  of  the  Slate 
shall  be  contained  in  the  annual  report  of  the  comptroller  general. 

I'J.  The  judges  of  the  court  of  errors  shall,  from  time  to  time,  fix  the  days  upon  whicli 
tlie  quarterly  sittings  of  tlie  district  court  in  each  district  shall  convene,  avoiding  as  far  as 
possil)le  interference  with  tlie  superior  courts  in  that  district  or  neighboring  districts,  giv- 
ing pul)lic  notice  of  tlie  several  <lays  fixed,  and  making  no  unnecessary  changes. 

20.  'J'he  district  court  sluill  have  exclusive  jurisdiction,  subject  to  appeal,  of  all  matters 
of  e'piity  wherein  one  or  both  of  the  i)arties  are  persons  of  color.  These  matters  shall  be 
heanl  and  determined  by  the  district  juflge  at  a  quarterly  sitting,  or  at  such  other  time  as, 
with  his  concurrence,  the  i>arties  may  fix,  with  an  appeal  a^t  from  a  cbancellor  on  circuit.  lu 
respect  to  them,  the  commissioner  in  equity  for  the  district  shall  regard  the  judge  of  the 
district  court  as  lie  does  a  chancellor  in  respect  to  matters  in  the  superior  court  of  ecjuity  ; 
and  in  both  of  these  court.s  the  law,  practice,  fees,  modes  of  proceeding,  and  effect  of  orders 
and  processes,  shall  be,  as  nearly  as  may  Ik;,  the  same. 

21.  The  judge  of  a  district  court  may  practice  as  an  attorney  or  solicitor  in  the  superior 
c'/urts  of  law  and  equity,  except  in  cases  which  have  been  argued  before  him  or  heard  in 
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his  court;  but  he  shall  not  have  a  partner  in  the  practice,  in  the  distiict  of  which  he  is 
the  judge. 

22.  The  clerk  of  a  d'strict  court  shall  attend  the  weekly,  monthly,  and  quarterly  sittings 
of  the  court,  and  all  other  sittings  at  which  the  judge  shall  require  him  to  attend.  He 
shall  keep  a  full  and  exact  journal  of  every  order,  decision  verdict,  sentence,  and  act  of 
the  court ;  having  one  book  for  civil  suits,  in  which  only  whites  are  parties  ;  a  second  for 
criminal  matters,  affecting  whites  only  ;  a  third  for  civil  suits,  in  which  persons  of  color 
are  parties  ;  and  a  fourth  for  criminal  matters,  aflecting  persons  of  color.  All  process  from 
the  court  shall  be  signed  by  him  and  be  sealed.  All  papers  which  come  into  his 
oiifice  shall  be  carefully  kept,  and  those  wdiich  are  to  remain  there  shall  be  arranged,  la- 
belled, and  filed  away,  as  nearly  as  may  be  according  to  the  directions  given  by  law  con- 
cerning papers  of  the  superior  courts. 

23.  The  judge  shall  himself  keep  a  journal  of  all  orders,  decisions,  sentences,  and  act:,  of 
the  court,  when,  in  the  absence  of  the  clerk,  he  is  sitting  without  a  jury ;  which  journal 
shall,  from  time  to  time,  at  least  once  a  quirter,  be  filed  in  the  clerk's  office.     He  may 
when  necessary,  appoint  a  clerk  pro  tempore. 

2-4.  The  sheriff  shall  execute  all  orders,  sentences,  and  process  from  the  district  court, 
under  like  penalties  for  neglect  as  for  neglect  of  like  orders,  sentences,  and  process  from  a 
superior  court ;  and,  in  like  manner,  he  shall  for  such  neglect  be  liable  to  rule,  attachment, 
action,  and  forfeiture.  The  sheriff  shall  have  power  to  call  on  the  p'jsse  comitalus  to  aid 
him  in  the  execution  of  all  such  orders,  sentences,  and  process,  mesne  or  final,  in  civil  or 
criminal  matters,  where  more  force  than  that  of  one  man  is  required,  or  resistance  is  ap- 
prehended. Every  person  who,  being  called  to  aid  as  one  of  the  posse,  does  not  imme- 
diately and  earnestly  give  aid  according  to  the  directions  of  the  sheriff,  shall  be  subject  to 
rule  and  attachment  for  contempt,  and  to  a  fine  not  less  than  twenty  dollars,  nor  more 
than  five  hundred  dollars. 

25.  The  return-days  of  the  district  court  for  viesne  process,  in  civil  suits  triable  at  the 
quarterly  sitting,  shall  be  eight  days  before  each  quarterly  sitting.  In  the  superior  court 
and  district  court  the  law  and  practice  shall  be  the  same  as  to  the  manner  of  serving  pio- 
cess,  process  served  after  return  day,  several  defendants  residing  in  different  districts,  writs 
of  fieri  facias  and  capias  ad  stisfaciendum,  exemptions  from  arrest,  bail  bonds,  orders  for  sus- 
pending executions,  writs  of  attachment,  and  all  other  matters  wherein  diversity  is  not 
produced  by  act  of  the  legislature  or  rules  made  by  the  judges  as  hereinafter  provided. 

26.  All  fees  for  services  required  from  the  clerk  and  sheriff  of  the  district  court  shall  be 
paid  in  cash  by  the  party  requiring  the  services,  and,  according  to  the  judgment  and  order 
of  the  court,  may  or  may  not  be  recovered  against  the  opposite  party.  This  provision  shall 
extend  to  all  cases  by  summary  process  in  the  superior  courts  of  law. 

27.  The  sheriff  shall,  as  much  as  possible,  keep  the  papers  which  come  to  his  office  from 
a  district  court  separate  from  those  which  come  from  a  superior  court.  He  shall,  in  one 
book,  enter  all  mesne  process  from  the  district  court,  and,  in  another,  all  final  process  from 
that  court,  taking  care,  however,  to  preserve  the  priority  of  liens  by  attachment  or  execu- 
tion, whatever  court  the  process  may  come  from. 

28.  All  fines,  penalties,  and  forfeitures  which  may  be  collected  under  orders,  sentences, 
o  process  from  the  district  court,  shall  be  held  by  the  sheriff  under  the  security  of  his 
olHcial  Ixiiid  until  they  shall  be  paid  under  the  order  or  draft  of  the  district  judge.  In  like 
manner  shall  be  held  by  the  sheriff"  all  fees  which  shall  be  paid  over  to  him  that  may  arise 
from  contracts  of  service  or  apprenticeship,  mentioned  in  the  act  entitled  "  An  act  to  estab- 
lish and  regulate  the  domestic  relations  of  persons  of  color,  and  to  amend  the  law  in  rela- 
tion to  paupers,  vagrancy,  and  bastardy."  From  the  district  court  fund  thus  constituted, 
the  judge  may,  at  the  end  of  each  quarter,  draw  such  sum  as,  with  fees  paid  to  him  upon 
appeals  as  hereinafter  provided,  will  make  up  one-fourth  of  the  annual  compensation  which, 
by  the  second  section  of  this  act,  he  is  entitled  to  receive,  in  addition  to  his  salary,  from  the 
treasurj'  of  the  State.  The  necessary  expenses  of  his  court,  including  the  pay  of  jurors, 
shall  also  be  drawn  under  the  order  of  the  judge  ;  and  the  balance  of  the  fund  shall  be 
paid  to  the  board  of  relief  of  Indigent  persons  of  color,  under  the  order  of  the  chairman  of 
that  b.jard.  For  receiving  moneys  which  constitute  the  district  fund,  the  sheriff  shall  be 
entitled  to  fees  of  two  and  a  half  per  centum ;  and  the  like  fees  for  paying  out. 

29.  An  indictment  against  a  white  person,  singly  or  jointly,  with  one  or  more  persons  of 
color,  for  the  homicide  of  a  person  of  color,  shall  be  tiled  in  the  superior  court  of  law  ;  and 
so  shall  all  other  indictments  in  which  a  wdrite  person  is  accused  ot  a  capital  felony  affect- 
ing the  person  or  property  of  a  person  of  color. 

30.  In  every  case,  civil  or  criminal,  in  w-hich  a  person  of  color  is  a  party,  or  which  affects 
the  person  or  property  of  a  person  of  color,  persons  of  color  shall  be  competent  witnesses. 
The  accused  in  such  a  criminal  case  and  the  parties  in  every  such  civil  case  may  be  witnesses, 
and  so  may  every  other  person  of  sufficient  understanding ;  and  in  every  such  case  either 
party  may  offer  testimony  as  to  his  own  character  or  that  of  his  adversary. 
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31.  A  magistrate  shall  have  juiisdiction  over  small  disputes,  controversies,  and  com- 
plaints that  may  arise  in  his  neighborhood  between  persons  of  color,  or  between  a  person  of 
color  and  a  white  person,  and  of  petty  misdemeanors  committed  by  or  toward  a  person  of 
color — his  power  in  no  case  going  beyond  a  judgment,  fine,  or  forfeiture  of  twenty  dollars. 
He  shall  be  specially  charged  with  the  supervision  of  persons  of  color  in  his  neighborhood, 
their  protection,  the  prevention  of  their  misconduct  and  depredations,  and  a  cautious  re- 
gard to  the  peace,  health,  and  safety  of  his  neighborhood. 

32.  Persons  of  color  shall  be  liable  to  suits  commtnced  by  attachment,  foreign  and  do- 
mestic, as  white  persons  are  in  like  cases.  Besides  this,  there  may  be,  in  the  case  of  a  per- 
son of  color,  a  proceeding,  to  be  called  a  special  attachment,  of  the  following  nature,  viz  : 
When,  by  any  judgment,  decree,  or  order,  or  by  any  tax,  a  person  of  color  is  made  liable 
fjr  a  sum  certain,  the  plaintiff,  tax-collector,  or  other  person,  who  has  a  right  to  receive 
the  sum  certain,  and  wlio  desires  to  obtain  from  a  garnishee  what  is  supposed  to  be  in  his 
hands  belonging  to  such  person  of  color,  may  sue  out  a  short  summons  against  the  gar- 
nishee, in  or  upon  which  the  sum  certain  before  mentione  1,  with  costs,  and  the  amount  or 
property  claimed  to  be  in  the  hands  of  the  garnishee,  shall  be  set  down  ;  which  summons 
a  magistrate  may  issue,  if  the  amount  of  money  or  value  of  property  claimed  from  the 
garnishee  is  under  $20,  and  the  district  court  must  issue  if  it  is  above.  The  summons  hav- 
ing been  served,  the  garnishee,  if  he  acknowledges  his  indebtedness  to  the  person  of  color 
before  mentioned,  or  his  possession  of  property  belonging  to  him,  may  pay  to  the  plaintiff 
in  attachment,  if  his  debt  to  the  person  of  color  be  due,  or  give  his  note  to  such  plaintifi', 
if  such  debt  be  payable  at  a  future  day,  and  may  surrender  to  such  plaintiff  any  chose  in 
action,  or  other  property  of  the  person  of  color  in  his  possession,  so  as  to  discharge  the 
amount  claimed  from  him,  or  so  much  thereof  as  will  satisfy  the  plaintiff;  and  the  receipt 
of  the  plaintiff"  in  attachment  shall  be  an  acquittance  of  the  garnishee  pro  tanto  against  the 
person  of  color.  If  the  garni.-hee  should  not  acknowkdge,  pay,  give  note,  and  surrender 
as  above,  to  the  satisfaction  of  the  plaintiff  in  attachment,  the  garnishee  shall,  in  obedi- 
ence to  the  summons,  make  the  return,  on  oath,  to  the  magistrate  or  district  court,  as  the 
case  may  be,  of  what,  if  anything,  he  owes  to  the  person  of  color,  either  presently  due  or 
payable  in  future,  or  has  in  possession  belonging  to  him.  If  the  plaintiff  should  be  then 
satisfied,  the  garnishee  shall  pay,  give  note,  and  surrender  as  before  mentioned.  But  if  the 
plaintiff  should  be  still  dissatisfied,  he  and  the  garnishee,  with  other  witnesses,  (of  whom 
the  person  of  color  may  be  one  on  either  side,)  shall  be  heard,  and  orders  respecting  the 
matter  between  them  be  made  by  the  magistrate  or  district  court,  according  to  the  truth, 
as  it  may  appear.  If  the  garnishee  should  fail  to  make  return,  or  meet  the  trial,  judgment 
shall  be  rendered  against  him  for  the  amount  or  value  claimed  from  him  in  the  summons. 
Any  property  surrendered  by  a  garnishee  before  or  after  trial  shall  be  soli,  under  the  order 
of  the  magistrate  or  court,  and  the  proceeds  applied  t3  the  payment  of  the  plaintiff's  sum 
certain,  with  interest  and  costs,  and  the  surplus,  if  any,  shall  be  paid  to  the  person  of 
color.  For  goods  eloigned  or  wasted  after  service  of  the  summons,  the  garnishee  who 
had  them  in  possession  shall  be  made  answerable.  Like  proceedings  may  be  had  upon  any 
second  or  subsequent  attachment ;  priority  between  various  plaintiffs  piu'suing  the  same 
garnishee  being  settled  according  to  the  priority  of  the  dates  of  different  summonses  against 
him. 

Z?,.  Questions  of  color  and  caste  shall,  subject  to  the  right  of  appeal  on  either  side,  he 
conclusively  determined  by  a  verdict  rendered  upon  an  issue  of  fact,  joined  in  a  case  of  pro- 
hibition or  mandamus.  The  writ,  in  such  case,  may  be  granted  upon  application  made  by, 
or  in  behalf  of,  any  person  alleged  to  be  a  person  of  color,  against  any  sheriff,  magistrate 
or  other  officer,  who  is  proceeding  in  a  way  that  would  be  proper  toward  a  person  of  color, 
and  not  proper  toward  a  white  person,  or  who  refuses,  at  the  instance  of  the  person  in 
que.-tion,  to  do  what  a  white  person  would  have  right  to  demand  to  be  done.  It  may  be 
granted  by  any  judge  of  a  superior  court  or  by  the  judge  of  the  district  court  to  whose  dis- 
trict the  officer  belongs  ;  the  burden  of  i)roof  being,  by  the  order  of  the  judge,  thrown  upon 
that  party  against  whom  his  oi)inion  inclines,  according  to  the  judgment  which  he  may 
form  upon  inspection  of  the  per.-:on  in  question,  aflidavits  or  documents.  The  issue  shall 
be  tried  in  the  superior  court  of  law  for  the  district  aforesaid.  Inspection  of  the  person  in 
question  and  of  his  kindred,  testimony,  direct  or  from  reputation,  concerning  his  parent- 
age, and  direct  testimony  concerning  his  conduct  and  reception  in  society,  may  enter  into 
tlie  evidence.  The  attorney  general  or  solicitoi'  of  the  circuit  shall,  ex  officio,  represent  the 
officer,  paity  in  the  issue.  A  judicial  proceeding,  not  such  as  is  here  made  conclusive,  pre- 
viously had  in  a  ciuse  wherein  the  peison  in  (luestion  was  a  parly  or  wherein  his  caste  was 
collaterally  tried  in  a  case  between  other  parties,  may  be  received  in  evidence,  but  shall  not 
be  coucluijive,  or  have  weight  beyond  what,  under  the  circumstances,  the  jury  may  give 
to  it. 

34.  An  action  or  legal  proceeding  not  involving  the  title  to  land,  in  whicli  a  person  of 
color  is  plaintifl  or  defendant,  must  be  commenced  as  below  specified,  or  it  will  be  barred, 
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viz  :  An  actioa  founded  upon  a  toit  within  three  months  from  the  time  the  cause  of  action 
arose  ;  an  action  founded  upon  a  contract  not  in  writing,  within  six  months  from  the  time 
the  cause  of  action  arose  ;  an  action  founded  upon  a  contract  in  writing,  wherein  the  debt 
or  damages  do  not  exceed  $200,  within  twelve  months  from  the  time  the  cause  of  action 
arose  ;  except  that,  first,  a  payment  of  part,  with  distinct  aclvnowledgment  of  the  balance 
due,  or  an  express  promise  to  pay  a  well  defined  sum,  shall  constitute  a  new  era  from  which 
the  period  of  limitation  shall  run  on  a  matter  of  contract  ;  second,  that  if  any  legal  pro- 
ceeding shall  be  commenced  within  the  limited  period  in  good  faith  for  recovery  upon  tort 
or  contract,  and  shall  terminate  without  judgment  for  the  plaintiff,  its  termination  shall 
constitute  the  period  from  which  the  time  shall  be  counted  ;  third,  that  the  time  between 
the  death  of  a  white  person,  defendant,  and  grant  of  administration  or  probate  to  his  per- 
sonal representative,  shall  not  be  included  in  the  computation  of  time  ;  fourth,  that  the 
time  during  which  a  person  of  color,  defendant,  may  be  absent  from  the  district  in  which 
the  cause  of  action  arose,  or  may  be  absconding  in  that  distiict,  shall  not  be  included  in 
the  computation  of  time. 

35.  In  reference  to  wills,  executors,  administrators,  distribution  of  estates  after  payment 
of  debts,  the  rights  and  remedies  of  legatees  and  next  of  kin,  and  all  other  matters  re- 
lating to  testators  and  intestates,  the  same  law  which  applies  to  white  persons  shall  extend 
to  persons  of  color,  except  that  in  case  of  a  deceased  person  of  color  who  died  intestate,  or 
whose  nominated  executor  lefuses  to  qualify,  if  the  whole  estate  of  the  deceased  is  less  than 
one  hundred  dollars,  the  wife  or  any  kinsman  or  creditor  of  the  deceased  may  apply  to  a  ma- 
gistrate of  the  neighborhood,  and  the  magistrate  may  cite  such  of  the  next  of  kin  above  the 
age  of  eighteen  years  as  are  in  the  neighborhood,  and,  having  regard  to  the  character  of 
different  claimants  and  to  their  respective  rights  under  the  laws  which  regulate  the  grant  of 
administration,  may  appoint  one  of  the  kinsmen  or  some  creditor  of  known  probity,  who  is 
willing  to  accept  the  appointment  to  be  agent  of  the  estate.  Whereupon  the  agent  may 
sue  and  be  sued  as  an  administrator  might,  shall  collect  the  assets  of  the  deceased,  pay  his 
debts,  sell  his  property,  if  neces.^ary,  and  distrilmte  the  surplus  according  to  the  will,  if 
there  should  be  one,  or  if  there  should  be  no  will,  according  to  the  statute  of  distributions. 
The  agent  shall,  in  as  short  a  time  as  possible,  not  exceeding  a  year,  return,  on  oath,  to 
the  ordinary  of  the  district,  a  full  account  of  all  his  doings  in  reference  to  the  estate,  with 
proper  vouchers,  and  with  the  will  if  there  should  be  one.  The  ordinary  shall  file  these 
papers  in  his  office,  examine  the  account  and  make  a  decree  thereon,  which  shall  be  con- 
clusive against  all  persons  concerned  if  there  should  be  no  appeal  within  one  year  from  its 
date.  The  agent  shall  be  allowed,  in  the  examination  of  his  account,  such  commissions 
and  expenses  as  an  administrator  would  have  been  entitled  to  ;  and  the  ordinary  shall  have 
for  all  his  trouble  in  the  matter,  fees  equal  to  two  and  a  half  per  centum  upon  the  gross 
amount  of  the  estate  The  mag'strate's  fee  for  the  citation  and  appointment  shall  be  one 
dollar. 

36.  To  the  district  court  there  shall  be  an  appeal  from  the  ordinary  in  respect  to  matters 
which  affect  persons  of  color,  to  be  conducted  as  in  like  case  an  appeal  to  a  superior  court 
is.  An  appeal  from  a  magistrate  shall  go  to  the  district  court,  the  appelhint  paying  in 
cash  to  the  magistrate  one  dollar  as  a  fee  for  the  report.  An  appeal  from  the  district  court 
or  district  judge  shall  goto  the  court  of  appeals,  the  appellant  jjaying  in  cash  five  dollars 
for  the  report,  which  shall  go  into  the  district  court  fund  or  be  counted  as  part  of  the 
judge's  additional  compensation. 

37.  The  various  boards  of  commissioners  for  the  district,  instead  of  the  report  heretofore 
made  to  the  superior  court  of  law,  shall,  on  the  first  day  of  the  first  quarterly  sitting  of 
the  district  court  in  each  year,  make  such  reports  to  the  district  coart.  The  district  judge 
shall  himself  examine  these  reports  carefully,  see  that  they  contain  a  full  statement  of 
transactions  for  the  year  preceding,  as  well  as  a  correct  account  of  receipts  and  expendi- 
tures, and  point  out  errors  and  omissions.  He  may  also  refer  them  to  the  grand  jury  in 
his  court,  and  shall  make  such  order  in  reference  to  them  as  he  may  think  likely  to  secure, 
in  future,  accurate  conformity  to  law. 

38.  In  case  of  the  vacancy  of  the  office  of  a  district  judge  by  death,  resignation  or  other- 
wise, the  governor  shall  immediately  ajipoint  a  successor,  who  shall  continue  in  office 
until  a  judge  shall  be  elected  by  the  legislature  and  shall  take  the  oaths  of  office  ;  and  in 
case  of  a  vacancy  in  the  office  of  clerk,  the  district  judge  shall  appnnt  a  successor,  who 
shall  continue  in  office  until  a  clerk,  duly  elected,  shall  take  the  oaths  of  office. 

39  In  all  process  ami  pleadings  in  the  district  court,  the  largest  liberty  of  amendment 
consistent  with  fairness  shall  be  allowed.  Indictments  shall  be  required  to  contain  only 
so  much  as  will  give  to  the  accused  reasonable  information  of  the  charge  against  which  he 
is  to  defend  himself ;  substance  and  not  form  shall  be  looked  to,  and  technical  require- 
ments shall  not  be  permitted  to  hinder  or  delay  the  administration  of  justice. 

40.  The  judges  of  the  court  of  errors  shall,  from  time  to  time,  make  rules  for  the  or- 
derly and  uniform  ttansaotioa  of  business  and  conduct  of  cises  in  the  several  district  courts 
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of  the  State,  and  shall  prescribe  forms  short  and  simple,  for  the  conduct  of  business  and 
for  the  assistance  of  officers  and  otheis  connected  with  these  courts,  especially  for  the 
magistrates. 

FEES. 

■41.  The  fees  of  officers  shall,  fur  all  services  required  by  this  act  or  either  of  the  other 
acts  mentioned  in  the  "act  preliminary  to  the  legislation  induced  by  the  emancipation  of 
slaves,"  be  the  same  as  for  like  services  the  officers  respectively  have  been  hitherto  en- 
titled to,  except  as  is  herein  below  provided. 

42.  The  attorney  general,  solicitor,  deputy  of  either,  or  other  district  attorney,  shall 
have : 

For  convicting  each  offender  in  the  district  court,  of  a  capital  crime $15  00 

For  convicting  of  a  felony,  with  benefit  of  clergy,  or  an  aggravated  misdemeanor,  10  00 
For  convicting  of  a  petty  misdemeanor 5  00 

(Misdemeanors  to  be  classified  according  to  rules  adopted  by  the  court  of  errors.) 
For  representing  the  tax  collector,  magistrate,  or  other  officer  in  a  case  for  the  trial 

of  a  question  of  color  or  caste 20  00 

To  be  paid  out  of  any  public  funds  in  the  han  is  of  the  otKcer,  and  recovered  back  from 
the  adverse  paVty,  if  tlie  final  decision  should  be  against  him. 

43.  The  clerk  shall  have,  in  the  following  matters  connected  with  the  district  court, 
these  fees,  to  wit  : 

For  all  services  respecting  juries,  including  entries  in  the  journal,  receiving  returns  and 
making  certificates: 

For  a  jury  at  a  monthly  sitting $0  50 

For  juries  at  a  quarterly  sitting,  including  the  venire 75 

For  a  new  jury  list  and  necessary  tickets 2  00 

For  copying  any  report  or  other  paper,  or  making  any  entry  mo'e  than  one  hun- 

d red  words  in  a  journal,  for  each  word 01 

For  filing  any  report,  instrument  of  apprenticeship  or  other  paper  directed  to  he 

filed  in  his  office 20 

The  services  mentioned  in  the  last  two  items,  if  required  by  any  district  board,  shall  be 
paid  for  out  of  its  funds  ;  if  required  by  a  magistrate,  shall  be  collected  by  him  along  with 
his  own  fees  from  the  person  liable  for  the  paper. 

For  any  summons,  notice,  order,  sentence,  process,  mesne  or  final,  which  might  have 
proceeded  from  a  magistrate,  if  the  case  be  before  the  judge  of  the  district  court,  and  the 
clerk  issue  the  paper,  the  fees  of  the  clerk  shall  be  the  same  as  the  magistrate  would  have 
had. 

44.  The  sheriff  shall  hive  in  the  following  matters  connected  with  the  district  court, 
their  fees,  to  wit  : 

For  obtaining  a  copy  of  the  tax  collector's  return  and  helping  the  cleikabouta 

new  jury  list $2  00 

For  summoning  a  jury  at  a  monthly  sitting -. 1  00 

For  summoning  a  jury  at  a  quarterly  sitting,  including  the  writing  of  summonses,        1  50 
Besides  mileage,  for  the  number  of  miles  actually  and  necessarily  traversed  in  sum- 
moning a  jury,  at  the  rate  per  mile  of 05 

The  sheriff  or  constable  shall  have,  for  serving  process  and  executing  orders  from  the  dis- 
trict cjurt,  (not  intended  to  include  the  ordinary  proceedings  by  summary  process,)  ihe  fol- 
lowing fees,  to  wit  : 

For  arresting  an  individual  or  seizing  a  chattel  under  a  special  order,  or  evicting  a 

tenant,  or  doing  other  specific  service  as  duly  required $0  50 

For  serving  any  process,  summons  or  order  not  requiring  any  specific  action 25 

With  mileage  from  the  phice  whence  the  summons,  order  or  otlier  paper  issued,  to 

the  place  of  its  service  or  execution,  going  but  not  returning,  per  mile 05 

For  all  necessary  entries  and  returns  of  a  paper  which   has  not  been  efficiently  ex- 
ecuted after  earnest  effort,  one-half  of  the  fees  for  its  service  or  execution 50 

For  inllicting  any  whipping  or  corporal  punishment 50 

For  any  other  specific  execution  of  a  sentence 50 

For  receiving  money,  note  or  goods  under  a  special  attachment 50 

The  fees  of  tlie  clerk  and  sherifi'  resijecting  the  juries  in  the  district  court  shall  be  paid 
out  of  tlie  district  court  fund. 

45.  A  magistrate,  fjr  the  services  mentioned  below,  shall  have  fees  as  follows,  viz: 

For  a  summons  or  notice  and  taking  the  return  thereof , 20 

For  making  and  entering  any  order  or  decision,  not  below  mentioned,  including  a 

cojiy,  if  it  is  to  bo  served 20 
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For  hearing  and  determining  any  small  and  mean  cause,  or  any  complaint,  dispute 

or  controversy,  including  all  necessary  entries  of  judgnient,  decree  or  order .  25 

For  the  same  as  in  the  last  item,  wheic  mure  than  four  witnesses  are  examined  by 

the  losing  party 50 

For  an  order  of  eviction - 50 

For  a  special  attachment  and  taking  the  return  thereor 50 

For  return  of  garnishee  not  contested 30 

For  return  of  garnishee  contested,  including  trial 40 

For  binding  out  an  apprentice,  including  the  instrument,  to  be  paid  by  the  master  50 

For  every  affiiJavit,  not  a  return  before  mentioned 30 

The  migistrate  of  a  preciact,  chairman  of  a  sub-board,  and  chairman  of  a  general  board 
shall  each,  for  making  every  return  requiretlof  him  under  the  head  of  paupers,  be  entitled 
to  retain  out  of  any  public  money  in  his  hands  compensation  according  to  the  number  of 
persons  returned  at  the  rate  of  one  cent  for  each  person. 

4t)  The  person  who  requires  services  in  a  civil  suitor  complaint,  or  any  matter  which  he 
expects  to  be  specially  beneficial  to  himself,  shall  pay  the  fees  for  them,  and  he  shall  re- 
cover back  from  the  adverse  party  what  he  has  thus  properly  paid  if  he  should  prevail 
against  that  party.  In  a  criminal  proceeding  the  services  shall  be  reudere  1  without  in- 
stant payment,  and  if  the  accused  should  be  convicted  ke  shall  be  bound  to  pay  all  the 
co.sts  of  the  piosecution  and  for  them  be  liable  to  all  the  modes  of  e.xaction  which  may  be 
used  for  the  collection  of  fines.  If  collection  from  the  convict  cannot  be  had  then  the  State 
shall  be  liable  for  one-half  of  these  costs  If  the  accused  should  be  acquitted  the  judge  or 
magistrate  before  whom  tlie  trial  has  been  had,  if  he  has  become  satisfied  in  the  course  of 
the  trial  that  the  prosecution  was  withrmt  probible  cause,  may  order  that  the  prosecutor 
shall  pay  the  costs  of  prosecution,  and  thereupon  process  for  collection  shall  go  against  the 
prosecutor  in  like  manner  as  in  case  of  conviction  it  might  have  gone  against  the  convict. 


A  bill  to  amend  the  criminal  law. 

1.  Be  it  enacted  hy  the  senate  and  house  of  representatives,  noio  met  and  sitting  in  general  assembly, 
and  by  the  authority  (f  the  same,  as  follows  : 

SOME  FELONIES  WITHOUT    BENEFIT  OF  CLEEGT. 

1.  Either  of  the  crimes  specified  in  this  first  section  shall  be  felony  without  benefit  of 
clergy,  to  wit  : 

For  a  person  of  color  to  commit  any  wilful  homicide,  unless  in  self-defence  ; 

For  a  person  of  color  to  commit  an  assault  upon  a  white  woman  with  manifest  Intent  to 
ravish  her,  whereby  serious  bodily  harm  is  caused  to  her  ; 

For  a  person  of  color  to  have  sexual  intercourse  with  a  white  woman  by  fraud  ; 

Fur  any  person  to  raise  an  insurrection  or  rebellion  in  this  State  ; 

For  any  person  to  furnish  arms  or  ammunition  to  other  persons  who  are  h\  a  state  of  ac- 
tual insurrection  or  rebellion,  or  to  permit  them  to  lesort  to  his  house  for  advancement  of 
their  evil  purpose  ; 

For  any  person  to  administer,  or  cause  to  be  taken  by  any  other  person,  any  poison,  chlo- 
roform, soporific,  or  other  destructive  thing,  or  to  shoot  at,  stab,  cut,  or  wound  any  other 
person,  or  by  any  means  whatever  to  cause  bodily  injury  to  any  other  person,  whereby,  in 
any  of  these  cases,  a  bodily  injury,  dangerous  to  the  life  of  any  other  person  is  caused,  with 
intent  in  any  of  these  cases  to  commit  the  crime  of  murder,  or  the  crime  of  rape,  or  the 
crime  of  robbery  or  larceny  ; 

For  any  peison  who  had  been  transported  under  sentence  to  return  to  this  State  within 
the  period  of  prohibition  contained  in  the  sentence. 

2  A  kitchen,  smoke-house,  corn  crib,  store-room,  dairy,  servant's  room,  carriage-house, 
barn,  or  stable,  within  one  hundred  yards  of  a  dwelling-house,  and  used  by  any  person  re- 
siding in  the  dwelling-house,  or  in  either  of  the  buildings  here  enumerated,  shall  be  con- 
sidered parcel  of  such  dwelliog-house  iu  respect  to  the  crimes  of  burglary  and  arson,  and  all 
crimes  which,  either  by  common  law  or  statute,  are  constituted  or  aggravated  by  being  com- 
mitted iu  a  d\velling-house. 

SOME  FELONIES  WITH    BENEFIT  OF  CLERGY  . 

3.  Either  of  the  ciime.s  specified  in  this  third  section  shall  be  felony  with  benefit  of  clergy,, 
to  wit : 

For  any  person  to  attempt  to  raise  an  insurrection  or  rebellion  in  this  State,  or  to  counsel, 
aid,  or  hire  any  other  person  to  raise  any  insurrection  or  rebellion  although  no  insurrection 
or  rebellion  may  take  place  ; 
Ex.  Doc.  26 13 


194  PROVISIONAL    GOVERNORS    OF    STATES. 

For  any  pei-son  to  administer  or  cause  to  be  taken  by  any  otber  person,  any  poison, 
chloroform,  soporific,  or  other  deleterious  thing,  or  to  shoot  at,  stab,  cut,  or  wound  any 
other  person,  or  by  any  means  whatsoever  to  cause  bodily  injury  to  any  other  person, 
Avhereby  in  any  of  these  cases  a  bodily  injury,  seiious  but  not  dangerous  to  life,  is  caused  to 
any  other  person,  with  intent,  in  any  of  these  cases,  to  commit  the  crime  of  murder,  or  the 
crime  of  rape,  or  the  crime  of  robbery  or  larceny  ; 

For  any  person  to  commit  an  as^alt  upon  another  with  any  kind  of  loaded  arms,  or  with 
a  sword,  dirk,  knife,  axe,  hatchet,  or  other  deadly  weapon,  wliereby  bodily  injury  to  any 
otber  pi'rson  is  caused,  with  intent  to  commit  the  crime  of  murder,  or  the  crime  of  rape, 
or  the  Clime  of  robbery  ; 

For  any  person  to  break  and  enter  any  corn-ciib,  cotton-house,  gin-house,  meat-house, 
stable,  shop,  storeroom,  warehouse,  counting-house,  or  otlier  out-house,  not  by  the  second 
section  of  this  act  or  by  previous  law  parcel  of  a  dwelling-house,  and  steal  theiein  any 
chattel,  money,  or  valuable  security; 

For  any  person  to  steal  any  bull,  cow,  ox,  steer,  or  calf,  or  to  steal  any  sheep,  goat,  or 
hog; 

For  any  person  unlawfully  and  maliciously  to  burn  or  destroy,  or  cause  to  be  burned  or 
destroyed,  any  cotton,  in  the  seed  or  ginned,  loose  or  in  bale,  any  corn  shucked  or  un- 
shucked,  any  wheat,  rice,  oats,  rye,  barley,  peis,  or  other  grain,  thrashed  or  unthrashed, 
any  fodder,  hay,  straw,  or  shacks,  if  property  to  the  value  of  ten  dollars  be  thereby  de- 
stroyed ; 

For  any  person  unlawfully  and  maliciously  to  Innn  or  destroy,  or  cause  to  be  burned  or 
destroyed,  any  gin-house,  mill-house,  shop,  or  other  out-house  or  building,  not  by  the 
second  section  of  this  act  or  by  previous  law  parcel  of  a  dwelling-house ; 

For  any  servant  to  steal  any  chattel,  money,  or  valuable  security  to  the  value  of  ten  dol- 
lars belonging  to  or  in  the  possession  or  power  of  his  master  or  employer  or  being  in  any 
dwelling-house  ; 

For  a  person  of  color  to  make  an  assault  upon  a  white  woman,  with  intent  to  commit 
the  crime  of  rape,  although  no  serious  bodily  harm  is  thereby  caused  to  her. 

4.  The  punishment  of  felony  with  benetit  of  clergy  shall,  at  the  discretion  of  the  court, 
be  by  one  or  more  of  the  following  modes,  to  wit  :  transportation  beyond  the  limits  of  the 
United  States,  and  prohibition  of  return  for  a  period  not  less  thau  five  years  ;  confinement 
in  a  penitentiary,  ■work-house,  or  penal  farm  (when  such  institutions  shall  exist)  for  a  period 
not  less  than  one  year  nor  more  than  ten,  with  such  imposition  of  hard  labor  and  solitary 
confinement  as  may  be  iiirecte  1  ;  whipping  in  all  cases  involving  the  crimen  falsi ;  disquali- 
fication to  vote  for  a  term  of  years,  not  exut-eding  twenty,  at  any  election  made  by  the  peo- 
ple of  tliis  Stite,  or  of  any  part  thereof,  for  any  civil  or  political  office  ;  confinement  in 
tread-mill  or  stocks  ;  solitary  confinement ;  hard  labor  ;  corporal  punishment  ;  imprison- 
ment, not  less  than  thiee  months  nor  more  than  three  years  ;  fine,  not  less  than  one  hun- 
dred dollars  nor  more  than  five  thousand  dollars.  But  no  punishment  more  degrading 
•than  imprisonment  shall  be  imposed  on  a  white  person  for  a  crime  not  infamous. 

SOME  MISDiaiEAKOES. 

5.  The  offences  specified  in  this  fifth  section  shall  be  aggravated  misdemeanors,  to  wit  : 
For  any  person  to  administer  or  attempt  to  administer  to  any  other  person,  or  to  cause  to 

be  taken  or  to  attempt  to  cause  to  be  taken  by  any  other  person  any  poison,  chloroform,  so- 
porific, or  other  deleterious  thing,  or  for  him  to  conimitanassault  upon  any  other  person  with 
intent  in  any  of  these  cases  tocommit  the  crime  of  murder,  or  the  crime  of  rape,  or  the  crime 
of  roblery  or  larceny,  orwiththe  intent  to  tnaim,  (li>figure,  or  disaljlesuch  other  person,  or  to 
do  sonje  other  grievcuis  bodily  harm  to  such  other  pers(jn,  or  with  inti'ut  to  ri  sist  or  prevent 
the  lawful  apprehension  or  detainer  of  any  i)erson,  although  no  bodily  injury  may  be  ef- 
fected ; 

For  any  servant  to  sti  al  any  chattel,  money,  or  valuable  security  below  the  value  of  ten 
dollars  bfdnnging  to  or  in  the  })i)hsession  or  iiowtr  of  his  master  or  employer  or  being  in  any 
dwelling-house  ; 

For  any  person  uidawfully  and  maliciously  t(j  burn  or  destroy,  or  cause  to  be  burned  or 
destroyed,  any  agricultural  product,  although  jjroperty  to  the  value  of  ten  dollars  may  not 
thereby  be  destroyed  ; 

For  a  servant  to  assault  his  master  or  employer,  or  any  member  of  his  master's  or  em- 
ployer's family,  or  any  person  authorizi'd  to  diun^t  and  control  him. 

6.  All  simple  larcenies  and  thefts,  where  the  value  of  the  goods  and  chattels  stolen  is 
less  than  ten  d(dlars,  shall  be  misd(;mit;inois,  punishable  by  whijjping,  corporal  punishment, 
hard  labor,  and  the  necessary  imprlHonment,  at  the  discretion  of  the  court. 

7.  A  person  of  color  who  is  in  the  employment  of  a  master  engaged  in  husbandry  shall 
not  have  the  right  to  sell  any  corn,  ric(!,  peas,  wheat,  or  other  grain,  any  flour,  cotton, 
fodder,  luiy,  bacon,  fresh  meat  of  any  kind,  poultry  of  any  kind,  live  animal  of  any  kind. 
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OT  any  other  product  of  a  farm,  without  having;  written  evidence  from  such  master,  or  from 
the  district  judge  or  a  magistrate,  that  he  has  the  right  to  sell  sucli  product  ;  and  if  any 
person  shall  directly  or  indirectly  purchase  any  such  product  from  such  p'erson  of  color 
without  such  written  evideoce  the  purchaser  and  seller  shall  each  be  guilty  of  a  misde- 
meanor. The  purchaser  upon  conviction  of  any  such  offr;nce  shall  be  liable  to  a  fine  not 
exceeding  five  hundred  dollars  and  to  suffer  imprisonment  not  exceeding  twelve  months. 
The  seller  shall  be  liable  to  a  fine  equal  to  twice  the  value  of  the  product  sold,  and  if  that 
be  not  immediately  paid,  shall  suffer  corporal  punishment. 

8.  It  shall  be  a  misdemeanor  for  any  person,  not  tbe  master  nor  authorized  by  the  mas- 
ter, to  write  or  give  to  a  person  of  color  a  writing  which  professes  to  show  evidence  of  the 
right  of  that  person  of  color  to  sell  any  product  of  the  master's  farm,  which  by  the  section 
last  preceding  he  is  forbidden  to  sell  without  written  evidence,  and  any  person  convicted 
of  this  misdemeanor  shall  be  liable  to  the  same  extent  as  the  purchaser  in  the  section  last 
preceding  is  made  liable ;  and  it  shall  be  a  misdemeanor  for  a  person  of  color  to  exhibit,  as 
evidence  of  his  right  to  sell  any  product  a  writing,  which  he  knows  to  be  false  or  counter- 
feited, or  to  have  been  written  or  given  by  any  person  not  authorized  by  the  master  ;  and 
on  conviction  of  this  misdemeanor  before  the  district  court  or  a  magistrate,  such  person  of 
color  shall  be  liable  as  in  the  section  last  preceding  the  seller  is  made  liable.  These  pro- 
visions shall,  mutatis  mutandis,  extend  to  cases  where  the  writing  professes  to  be  a  permit  of 
absence  or  permit  of  any  other  kind. 

9.  Where  no  special  punishment  is  provided  for  a  misdemeanor,  it  shall,  according  to  its 
nature  and  degree,  be  punished  at  the  discretion  of  the  court  by  one  or  more  of  the  modes 
of  punishment  which  in  the  fourth  section  of  this  act  have  been  enumerated  for  a  felony, 
with  benefit  of  clergy,  except  transportation. 

10.  Persons  of  cAor  constitute  no  part  of  the  militia  of  the  State,  and  no  one  of  them 
shall,  without  permission  in  writing  from  the  district  judge  or  magistrate,  be  allowed  to 
keep  a  fire-arm,  sword,  or  other  military  weapon,  except  thatoneof  them,  who  is  the  owner 
or  lessee  of  a  farm,  may  keep  a  shot-gun  or  rifle,  such  as  is  ordinarily  used  in  huntin"-,  but 
not  a  pistol,  musket  or  other  lire-arm,  or  weapon,  appropriate  for  purposes  of  war.  The 
district  judge  or  a  magistrate  may  give  an  order  under  which  any  weapon  unlawfully  kept 
may  be  seized  and  sold,  the  proceeds  of  sales  to  go  into  the  district  court  fund.  The  pos- 
session of  a  weapon  in  violation  of  this  act  shall  be  a  misdemeanor  which  shall  be  tried  be- 
fore a  district  court  or  a  magistrate,  and  in  case  of  conviction  shall  be  punished  by  a  fine 
equal  to  the  value  of  the  weapon  so  unlawfully  kept,  and  if  that  be  not  immediately  paid 
by  corporal  punishment. 

11.  It  shall  not  be  lawful  for  a  person  of  color  to  be  the  owner  in  whole,  or  in  part,  of  any 
distillery  where  spirituous  liquors  of  any  kind  are  made,  or  of  any  other  establishment 
where  spirituous  liquors  of  any  kind  are  sold  by  retail ;  nor  for  a  person  of  color  to  be  en- 
gaged in  distilling  any  spirituous  liquors,  or  in  retailing  the  same  in  a  shop,  or  elsewhere. 
A  person  of  color  who  shall  do  anything  contrary  to  the  prohibitions  herein  contained 
shall  be  guilty  of  a  misdi-meanor,  and  upon  conviction,  may  be  punished  by  fine,  corporal 
puuishnient,  hard  labor,  (one  or  more,)  as  to  the  district  judge,  or  magistrate,  before  whom 

emay  be  tried,  shall  seem  meet. 

12.  If  any  person  shall  falsely  personate  any  master,  or  employer,  and  shall,  either  per- 
sonally or  in  writing,  give  any  false,  forged,  or  counterfeited  character  to  any  person  offer- 
ing himself  to  be  hired  as  a  servant,  such  person  so  offending  shall  be  guilty  of  a  misde- 
meanor. 

13.  If  any  person  shill  knowingly  and  wilfully  pretend,  or  falsely  assert  in  writino-, 
that  any  servant  has  been  hired  or  retained  for  any  period  of  time  whatsoever,  or  in  any 
station  or  capacity  whatever,  other  than  that  for  which,  or  in  which,  such  servant  shall 
have  been  hired  or  retained,  such  person  so  offending  shall  be  guilty  of  a  misdemeanor. 

14.  If  any  person  shall  knowingly  and  wilfully  pretend,  or  falsely  assert  in  writing,  that 
any  servant  was  dischaged,  or  left  his  service,  at  any  other  time  than  that  at  which  he 
was  discharged,  or  actually  leit  such  service,  or  that  any  such  servant  had  not  b  en  hire 
or  em(doyed  in  any  person's  service,  contrary  to  truth,  then,  in  either  of  these  cases,  such 
person  shall  be  guilty  of  a  misdemeanor. 

15  If  any  person  shall  ofl'er  himself  as  a  servant,  asserting  or  pretending  that  he  hath 
served  in  any  service  in  which  he  shall  not  actually  have  served,  or  with  a  false,  forged  or 
counterfeit  certificate  of  his  character,  or  shall  in  anywise  add  to,  or  alter,  efface  or  erase 
any  liate,  matter  or  thing  contained  in,  or  reftrrei]  to,  in  any  certificate  given  to  him  by 
his  last  or  former  actual  master  or  employer,  or  by  any  other  person  duly  authorized  by 
such  tnaster  or  employer  t)  give  the  same,  then,  in  either  of  these  cases,  such  person  so 
offending  shall  be  guilty  of  a  misdemeanor. 

16.  It  any  person,  having  before  been  in  service,  shall,  when  offering  to  hire  himself  as 
a  servant  in  any  service  whatsoever,  falsely  and  wilfully  pretend  not  to  have  been  hired 
or  retained  in  any  previous  service  as-  a  servant,  such  person  so  offending  shall  be  guilty  of 
a  misdemeanor. 
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17.  Ill  case  of  conviction  of  either  of  tLe  mit^demtanors  specified  in  the  five  pectinna  last 
preocdii'g.  tlie  punit-huient  s-hall  be  a  fine  of  one  bundled  dollars,  one  moiety  whereof  shall 
'"O  to  the  infoimer  ;  and  in  c;ise  the  thie  bball  not  be  ininiediately  paid,  tliere  shall  besub- 
stitntiou  of  other  puuithmeiit,  as  hertinafter  provided.  In  any  of  the  cases  nndti  the  sec- 
tiots  iust  retVrred  to,  the  informer  shall  be  a  competent  Avitness,  notwithstanding  his  inter- 
est in  the  fine 

18.  Everv  wilful  trespass  is  hert-by  d<  clared  to  be  also  a  misdemeanor  ;  and  any  person 
guilly  thereof  may  be  either  sued  for  danii:ges,  or  prosecuted  for  the  misdemeanor,  at  the 
option  of  the  party  injuit  d  ;  and  in  cast-  of  conviction  of  the  misdemeanor,  the  puoisbinent 
shall  be  by  a  tine  apportioned  to  the  damage  ddiie,  and  tlie  circumstances  of  enormity  at- 
tending the  trespass  ;  with  substitution  of  other  punishuunt,  as  hereinafter  provided,  if 
the  fine  be  not  immediately  paid 

19.  No  person  of  color  i-hall  migrate  into  and  rtside  in  this  State,  niiless  within  twenty 
d:ns  after  his  arrival  within  the  same  Le  shall  enter  into  a  bond  with  two  freeholders  as 
suruties,  to  be  aj'provtd  by  the  judge  of  the  district  court,  or  a  magistrate,  in  a  penalty  of 
one  thousand  dollars,  conditiontd  fur  his  good  behavior,  and  for  his  support,  if  he  should 
betome  unable  to  support  himself.  And  in  case  any  such  person  shall  fail  to  execute  the 
bond  as  aforesaid,  the  dictiict  judge,  or  any  mauit-trate,  is  hereby  authorized  and  required, 
upon  complaint  and  due  proof  thereof,  to  ist-rie  his  warrant  commanding  such  person  of 
color  to  leave  the  State  within  ten  days  ihereafttr.  And  if  any  such  person,  so  ordered  to  leave 
the  State  shall  not  leave  the  State  within  the  time  preseiibed  in  such  wairant,  he  shall,  upon 
eonviction  theieof,  be  liable  to  such  corporal  punishment  as  the  court  in  its  discretion  shall 
think  tic  to  oider.  And  if  any  sueh  pt-rson,  so  convicted  and  punished,  shall  still  remain  with- 
in the  St:ite  more  than  lifteen  days  alter  the  puni^hment  shall  have  been  inflicted,  or  having 
lett  the  State,  shall  return  to  the  same,  he  shall,  npon  conviction  thereof,  be  transported 
beyond  the  limits  of  the  United  States  for  life,  or  be  kept  to  hard  labor,  with  occasional 
solitary  confintment,  for  a  period  not  exceediijg  five  years.  And  if  any  peison  of  color, 
who  shall  have  bten  convicttd  of  any  infamous  oflence  in  any  other  State  or  country,  shall 
come  or  be  biougbt  into  this  State,  siuh  person  of  color,  on  conviction  theieof,  shall  be 
transported  beyond  the  limits  ot  the  United  States  for  life,  or  be  kept  to  hard  labor  with 
occasional  solitaiy  confinement  for  any  peri(Hl  not  exceeding  fifteen  years. 

ri'.OVlSIONS    EXTENDIKG    TO    ALL    CLASSES    OF    OFFENCES    AND    ALL    COL'RTS. 

20.  On  the  trial  of  any  peison  for  feiony,  when  the  ciime  charged  shall  include  an  as- 
sault against  the  person,  it  shall  be  lawful  for  the  jury  to  acquit  ot  the  felon)',  and  to  find 
airainst  the  person  indicted  a  verdict  of  j:uilty  of  assault,  if  the  evidence  shall  wairant  such 
nnding  ;  and  when  such  verdict  shall  he  found,  the  court  shall  have  power,  by  sentence, 
to  impose  upon  the  person  so  found  guilty,  puni.-hment  by  fine,  imprisonment,  hard  labor, 
corpcjral  punishment,  and  solitary  confinement,  one  or  more,  as  may,  in  the  opinion  of  the 
judge,  be  required  by  the  de,t;ree  of  the  olfence.  In  like  manner  there  miiy  be  conviction 
of  any  less  otfence  contained  in  a  greater  which  is  charged,  and  punishment  at  the  discre- 
tion of  the  couit,  according  to  the  nature  and  de^nee  of  the  offence  of  which  tlie  accused 
lias  been  found  guilty.  A  greater  offence  into  which  enters  some  circumstance  which  ia 
not  in  a  less  olfence  than  is  contained  in  the  greater,  shall  not  be  reduced  to  tiie  less 
olTence  by  provision  made  for  the  punishment  of  the  less  offence 

21.  When  several  pertons  of  Color  are  convicted  of  one  capital  offence,  the  jury  which 
tries  them  may  recommend  one  or  more  to  meicy  for  reasons  which,  in  their  opinion,  miti- 
gate the  guilt;  the  distiict  judge  shall  report  the  case  with  his  opinion,  and  the  governor 
shall  do  in  the  matter  as  seems  to  him  meet.  The  same  may  be  done  when  one  only  is 
convicted  of  a  cajiital  offence.  Before  sentence  of  death  shall  be  executed  in  any  case,  time 
for  application  to  the  governor  shall  be  allowed. 

22  Hard  labor  .'■hall  be  woik  on  the  roads,  streets,  or  public  works,  under  the  supervis- 
ion of  a  suiierintvndetit  of  convicts,  if  there  be  such  an  olficer,  who  can  be  conveniently 
employt/1,  or  undi  r  the  supenision  of  the  sheriff,  a  constable,  jiilor,  or  other  person  that 
may  Ije  appointerl  by  the  district  judge,  or  by  the  sheriff;  or  it  shall  be  work  on  any 
building,  or  other  undertaking,  (>r  in  any  business  of  a  private  individual,  who  will  pay 
reasonable  wageH,  and  can  be  sifely  intrusted  with  the  supervision  ;  the  judge  or  the 
sheriff,  under  tiie  directions  of  the  distiiet  judge,  making  choice  of  the  place  and  manner 
of  employment,  from  time  to  time  la  any  case,  the  work  may,  according  to  the  diieetions 
of  the  judge,  be  without  unusual  pain  or  restraint,  or  it  may  be  one  in  a  chain  gang,  or 
with  ball  and  chain,  or  uiider  other  jiain,  or  burden  ;  and  it  may  be  without,  or  may  be 
attfiidrd  with  tonlinemcnt  and  scant  allowance  of  food.  A  m;igistrate  shall,  as  to  casts 
hcAoTt  him,  have  the  power  which  i.s  lure  given  to  the  district  judge. 

2'i.  Corporal  punishment  is  intendeil  to  include  only  such  niod<!S  of  punishment,  not 
affecting  life  or  limb,  as  are  used  ia  the  army  or  navy  of  the  United  States,  ad;iptcd,  ia 
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kind  and  degree,  to  the  nature  of  the  offence.  The  sentence  in  each  ci^e,  and  directions 
of  the  judge,  or  magistrate,  shall  define  it.  Wliippiog,  when  it  is  provided  for  by  law, 
shall  be  inflicted  as  heretofore 

24.  Whenever,  uider  any  law,  sentence  imposing  a  fine  is  passed,  if  the  fine  be  not  im- 
mediately paid,  there  shall  be  detention  of  tlie  convict,  and  substitution  of  other  punish- 
ment If  the  ofience  should  not  involve;  the  crimen  falsi,  and  be  infamous,  the  substitution 
shall  be,  in  the  case  of  a  white  person,  im[)iisonme  it  for  a  time  proportioned  to  the  fine, 
at  the  rate  of  one  day  for  each  dollar,  and  in  cise  of  a  person  of  color,  enforced  labor,  with- 
out unnecessary  pain  or  restriint,  fir  a  time  proportioned  to  the  fine,  at  the  rate  of  two 
days  for  each  dollar.  But  if  the  oftence  should  be  infamous,  there  shall  be  substituted  for 
a  fine,  for  imprisonment,  or  for  both,  hard  labor,  corporal  punishment,  solitary  confine- 
ment, and  confinement  in  tread  mill  or  stocks,  one  or  more,  at  the  discretion  of  the  judge 
of  the  superior  court,  the  district  judge,  or  the  magistrate  who  pronounces  the  sentence. 

SUI>ERINTP;SDENT    OF    CONVICTS 

25.  The  district  judge,  when  he  may  think  it  necessary,  shall  have  power  to  appoint  a 
supeiinttndent  of  convicts,  whose  duty  it  shall  ije  to  superintend  as  many  as  he  can  of 
convicts  sentenced  to  hard  labor,  to  inflict  corporal  punishments  directed  upon  all  conricts 
within  his  reach,  and  to  execute  the  orders  of  the  judge,  sheriff,  or  magistrate,  in  relation 
to  these  matters  Th's  superintendent  sh  dl,  at  his  pleasure,  have  access  to  apartments  in 
the  jail  for  n-'cessary  confinement  of  convicts,  and  inaj%  by  all  necessary  means,  enforce 
his  authority  over  the  convicts  under  his  supervision,  punish  their  disobedience,  and  over- 
come resistance,  or  attempted  rescue  offered  by  them,  or  any  other  person.  When  he  shall 
deem  it  necessary,  he  may  call  upon  the  posse  comifa/us,  with  the  same  effect  and  under  like 
penalties  to  those  who  disobey  it,  as  the  sheriff  might  do.  The  superintendent  shall 
receive  a  suitible  compensation,  to  be  fixed  by  the  district  judge,  and  piid  from  the  district 
court  fund.  All  wages  received  from  the  labor  of  convicts  shall  go  into  that  fund,  and 
from  that  shall  be  provided  food  and  other  necessaries  for  the  convicts. 

ARREST  OF  OFFENDERS. 

26.  Upon  view  of  a  mi-;demeanor  committed  by  a  person  of  color,  or  by  a  white  person 
toward  a  person  of  color,  a  magistrate  may  arrest  the  offender,  and  according  to  the  nature 
of  the  case  punish  the  offender  summarily,  or  bind  him  in  recognizmce,  with  sufficient 
sureties,  to  appear  at  the  ne.xt  monthly  sitting  of  the  district  court,  or  commit  him  for 
trial  before  tiie  district  court. 

27.  Upon  view  of  a  misdemeanor  committed  by  a  person  of  color,  any  person  present 
may  arrest  the  offender,  and  take  him  before  a  magistrate  to  be  dealt  with  as  the  case 
may  require.  In  case  of  a  misdemeanor  committed  by  a  white  person  toward  a  person  of 
color,  any  person  may  complain  to  a  magistrate,  who  shall  cause  the  ofifemler  to  be  ar- 
rested, and  according  to  the  nature  of  the  case,  to  be  brought  before  himself,  or  taken  for 
trial  in  the  district  court. 

28.  Upon  view  of  a  felony  committed,  or  upon  certain  information  that  a  felony  has 
been  committed,  any  person  may  arrest  the  felon,  and  take  him  directly  to  the  district 
judge  or  a  magistrate,  to  be  dealt  with  according  to  law.  A  person  against  whom  strong 
grounds  of  suspicion  exist,  even  though  he  may  be  innocent,  may  be  arrested  as  a  known 
felon  might  be. 

2i).  I;i  the  night-time,  a  person  of  color  may  be  arrested  by  such  efficient  means  as  the 
darkness  and  the  probability  of  his  escape  render  necessary,  even  if  his  life  should  be  there- 
by taken,  in  cases  where  he  has  committed  a  felony,  or  has  entered  a  dwelling-house  with 
evil  intent,  or  has  broken  or  is  breakiuLr  int)  an  out-house,  with  a  view  to  plunder,  or 
has  in  his  possession  stolen  property^  or,  being  under  circumstances  which  raise  just  suspi- 
cion of  his  design  to  steal  or  to  commit  some  felony,  flees  when  he  is  hailed. 


[Telegram,] 

His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina  : 

Washington,  Novemhcr  6,  1865. 
Your  despatch  to  the  President  of  November  4  has  been  received.     He  is 
not  entirely  satisfied  with  the  explanations  it  contains.     He  deems  necessary 
the  passage  of  adequate  ordinances  declaring  that  all  insurrectionary  proceed- 


198  PEOVISIONAL    GOVERNOES    OF    STATES. 

ings  in  the  State  were  iTiilawful  aud  void  ah  initio.  Neither  the  Coustitution 
nor  hiAvs  direct  official  information  to  the  State  of  amendments  to  the  Constitu- 
tion submitted  by  Congress.  Notices  of  the  amendment  by  Congress  abolishing 
slavery  were  nevertheless  given  by  the  Secretary  of  State  at  the  time  to  the 
States  which  were  then  in  communication  with  this  government.  Formal  notice 
will  immediately  be  given  to  those  States  which  were  then  in  insurrection. 

The  objection  which  you  mention  to  the  last  clause  of  the  constitutional 
amendment  is  regarded  as  querulous  and  unreasonable,  because  that  clause  is 
really  restraining  in  its  effect,  instead  of  enlarging  the  powers  of  Congress. 
The  President  considers  the  acceptance  of  the  amendment  by  South  Carolina 
as  indispensable  to  a  restoration  of  her  relations  with  the  other  States  of  the 
Union. 

WILLIAM  H.  SEWAIID. 


[Telegram.] 

His  Excellency  B.  F.  Perry,  Columbia,  South  Carolina  : 

Department  of  State, 

Washington,  Novemher  6,  1S65. 
Your  telegram  of  yesterday  is  very  gratifying  to  the  President.  I  now  find 
that  the  constitutional  amendment  was  posted,  immediately  after  its  passage, 
to  the  governors  of  all  the  States,  Avithout  exception.  The  accidents  of  war,  no 
doubt,  prevented  it  from  reaching  the  acting  governor  of  South  Carolina,  which 
was  in  rebellion. 

WlLLIAIkt  H.  SEWARD. 


[Telegram|] 
Governor  Perry, 

Provisional  Governor  of  South  Carolina,  Columbia,  S.  C : 

Departjment  of  State, 

Washington,  November  9,  1865. 
The  President  directs  me  to  write  to  you  that  an  early  adoption  of  the  con- 
gressional amendment  of  the  Constitution  of  the  United  States  abolishing  slavery 
by  the  South  Carolina  legislature,  is  deemed  peculiarly  important,  and  especially 
desirable  with  reference  to  the  general  situation  of  the  Union. 

WILLIAM  H.  SEWARD. 


[Telegram.] 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina  : 

Washington,  Novemher  10,  1865. 
Your  letter  of  the  4th  instant  is  just  now  received.  While  much  has  been 
donf  in  South  Carolina  that  is  conducive  to  peace  and  restoration,  the  President 
Htill  thinks  tiiat  it  is  impossible  to  anticipate;  events.  He  expects,  therefore,  that 
you  will  continue  to  exercise  the  duties  heretofore  devolved  upon  you  as  pro- 
visional governor  of  South  Carolina,  until  you  shall  be  relieved  by  his  order. 
He  observes  with  regret  that  n(;itlier  the  convention  nor  the  State  legislature 
Las  pronounced  debts  and  obligations  contracted  in  the  name  of  the  State  for 
unconstitutional  and  even  rebellious  purjjoses  to  be  void.  He  equally  regrets  that 
he  State  seems  to  decline  the  congressional  amendment  of  the  Constitution  of 
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the  United  States  abolishing  sLaveiy.  I  telegraphed  to  you  yesterday  on  the 
latter  point,  as  follows  :  "  The  President  directs  me  to  write  to  you  that  an  early 
adoption  of  the  congressional  amendment  of  the  Constitution  of  the  United 
States  abolishing  slavery  by  the  South  Carolina  legislature  is  deemed  peculiarly 
important,  and  especially  desirable  with  reference  to  the  general  situation  of  the 
Union." 

I  have  now  only  to  say  that  the  President's  opinions  before  expressed  remain 
unchanged. 

WILLIAM  H.  SEWARD. 


Greenville,  S.  C,  Novetiiber  17,  1865. 

Dear  Sir  :  I  have  the  honor  of  enclosing  to  you  the  adoption  of  the  con- 
gressional amendment  of  the  federal  Constitution,  abolishing  slavery  by  the 
legislature  of  South  Carolina. 

I  am,  with  great  respect,  &c., 

B.  F.  PERRY. 
Hon.  W.  H.  Seward, 

Secretary  of  State. 

Whereas  the  Congress  of  the  United  States,  by  joint  resolution  approved  on 
the  first  day  of  February,  anno  Domini  1865,  proposed  an  amendment  to  the 
Constitution  of  the  United  States  for  the  ratification  of  the  legislatures  of  the 
several  States,  which  amendment  is  in  the  following  words,  to  wit : 

Article  XIII. — Neither  slavery  nor  involuntary  servitude,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted,  shall 
exist  within  the  limits  of  the  United  States  or  any  place  subject  to  their  juris- 
diction. 

Section  2.  Congress  shall  have  power  to  enforce  this  article  by  appropriate 
legislation  : 

1.  Resolved  therefore  by  the  senate  and  house  of  represento.tives  of  the 
general  assemhly  of  the  State  of  South  Carolina  in  general  assembly  met,  and 
by  authority  of  the  same,  That  the  aforesaid  proposed  amendment  of  the  Con- 
stitution of  the  United  States  be,  and  the  same  is  hereby,  accepted,  and  adopted 
and  ratified  by  this  State. 

2.  Resolved,  That  a  certified  copy  of  the  foregoing  preamble  and  resolution 
be  forwarded  by  his  excellency  the  provisional  governor  to  the  President  of  the 
United  States,  and  also  to  the  Secretary  of  State  of  the  United  States. 

3.  Resolved,  That  any  attempt  by  Congress  towards  legislating  upon  the 
political  status  of  former  slaves,  or  their  civil  relations,  would  be  contrary  to 
the  Constitution  of  the  United  States  as  it  now  is,  or  as  it  would  be  altered  by 
the  proposed  amendment,  in  conflict  with  the  policy  of  the  President,  declared 
in  his  amnesty  proclamation,  and  with  the  restoration  of  that  harmony  upon 
which  depend  the  vital  interests  of  the  American  Union. 

In  the  Senate,  Columbia,  S.  C,  November  13,  1865. 
I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  resolutions  this  day 
passed  by  both  houses  of  the  general  assembly. 

WM.  E.  MARTIN, 

Clerk  of  the  Senate. 

The  words  "  limits  of  the  "  are  erroneously  inserted  in  the  fifth  line  of  the 
Article  XIII  as  copied  in  the  above. 

WM.  E.  MARTIN, 

Clerk  of  the  Senate. 
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[Telegram.] 

Department  of  State, 

IVas/iing/o//,  November  20,  1865. 
Ilis  Excelleucv  B.  F.  Perry, 

Provisional  Governor  oj"  South  Carolina,  Greenville,  S.  C. : 
Your  despatch  of  this  date  was  received  at  half-past  10  o'clock  this  morning. 
This  freedom  of  loyal  intercourse  between  South  Carolina  and  her  sister  States 
is  manifestly  much  better  and  wiser  than  separation.  The  President  and  the 
whole  country  are  gratified  that  South  Carolina  has  accepted  the  congressional 
amendment  to  the  Constitution  abolishing  slavery.  Upon  reflection,  Soutli 
Carolina  herself  would  not  care  to  come  again  into  the  councils  of  the  Union 
iucumbeied.  and  clogged  with  debts  and  obligations  which  had  been  assumed  in 
her  name  in  a  vain  attempt  to  subvert  it.  The  President  trusts  that  she  will 
lose  no  time  in  making  an  effective  organic  declaration,  disavowing  all  debts 
and  obligations  created  or  assumed  in  her  name  or  behalf  in  aid  of  the  rebellion. 
The  President  waits  further  events  in  South  Carolina  with  deep  interest. 

You  will  remain  in  the  exercise  of  your  functions  of  provisional  governor 
until  relieved  by  his  express  direction. 

WILLIAM  H.  SEWARD. 


Greenville,  South  Caroll\a, 

November  20,  1865. 
Dear  Sir  :  I  have  the  gratification  of  informing  you  that  the  legislature  of 
South  Carolina  adopted  the  congressional  amendment  of  the  federal  Constitu- 
tion, abolishing  slavery,  by  a  very  large  vote  last  Monday.  I  had  left  Columbia, 
or  I  would  have  informed  you  of  it  sooner.  I  hope  this  will  open  the  doors  of 
Congress  to  our  members. 

B.  F.  PERRY,  Provisional  Governor. 
Hon.  W.  11.  Seward. 


Department  of  State, 

Washington,  November  27,  1865. 

Sir  :  Your  letter  of  the  17th  instant,  enclosing  a  certified  copy  of  the  resolu" 
tions  of  the  general  assembly  of  the  State  of  South  Carolina,  ado|ited  on  the  IStli 
instant,  ratifying  the  amendment  proposed  by  Congress  in  February  last  to  the 
Constitution  of  the  United  States,  prohibiting  slavery,  &c.,  has  been  received, 
and,  with  its  enclosure,  placed  on  file  in  this  department. 
I  am,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Benjamin  F.  Perry,  P^sq., 

Provisional  Governor  of  South  Carolina,  Greenville,  S.  G. 


[Tnicgiani.] 

CoLUMRiA,  November  27,  1865. 

Hon.  W.  H.  Seward  :  Your  telegram  of  the  20th  insl;ant  was  not  received 
in  due  time,  owing  to  my  absence  from  Columlna.  TIk;  convention  having  been 
dissolved,  it  is  impracticable  to  enact  any  organic  law  in  regard  to  the  war  debt. 
That  debt  is  very  small,  as  the  expenditures  of  South  Carolina  were  reimbursed 
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by  the  confederate  government.  The  debt  is  so  mixed  np  with  the  ordinary  ex- 
jienses  of  the  State  that  it  cannot  be  separated.  In  Sonth  Carolina  all  Avere 
guilty  of  aiding  the  rebellion,  and  no  one  can  complain  of  being  taxed  to  pay  the 
trifling  debt  incurred  by  his  own  account  in  perfect  good  faith.  The  conven- 
tion did  all  that  the  President  advised  to  be  done,  and  I  thought  it  wrong  to  keep 
a  revolutionary  body  in  existence  and  advised  their  immediate  dissolution,  which 
was  done.  There  is  now  no  power  in  the  legislature  to  repudiate  the  debt  if  it 
were  possible  to  separate  it  from  the  other  debts  of  the  State.  Even  then  it 
would  fall  on  widows  and  orphans  whose  estates  were  invested  in  it  for  safety. 

B.  1\  PERRY,  Provisional  Governor. 


Department  of  State, 

Wasliirigton,  Koremler  30,  18G.5. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram  of  the 
27th,  instant  informing  me  that,  as  the  convention  had  been  dissolved,  it  was 
impossible  to  adopt  the  President's  suggestion  to  repudiate  the  insurgent  debt, 
and  to  inform  you  that  while  the  objections  which  you  urge  to  the  adoption  of  that 
proceeding  are  of  a  serious  nature,  the  President  cannot  refrain  from  awaiting 
with  interest  an  official  expression  upon  that  subject  from  the  legislation. 
I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  B.  F.  Perrv, 

Provisional  Governor  of  the  State  oj"  South  Carolina,  Columbia. 


Executive  Dfpartment,  South  Carolina, 

December  10,  1865. 

My  Dear  Sir:  I  have  the  pleasure  of  informing  you  that  the  organization 
of  the  State  government  of  South  Carolina  is  now  complete.  The  convention 
whichassembled  under  the  proclamation  of  the  provisional  governor  was  elected 
by  the  loyal  citizens  of  the  State.  They  reformed  this  constitution  in  many  par- 
ticulars, abolished  slavery,  and  ordered  an  election  of  members  of  the  legislature. 
An  election  was  held  at  the  same  time  for  governor,  which  resulted  in  the 
choice  of  the  honorable  James  L.  Orr. 

The  members  of  the  legislatui-e  convened  some  weeks  since,  and  took  the 
oath  to  support  the  Constitution  of  the  United  States.  His  excellency  Governor 
Orr  was  duly  inaugurated,  and  the  oath  to  support  the  constitution  of  the 
State,  and  of  the  United  States,  was  administered  to  him  by  the  chief  justice  of 
South  Carolina.  JNIembers  of  Congress  and  United  States  senators  have  been 
duly  elected  to  represent  the  State  of  South  Carolina  in  the  thirty-ninth  Con- 
gress. The  legislature  has  adopted  the  congressional  amendment  to  the  United 
States  abolishing  slavery.  A  wise,  just,  and  humane  code  of  laws  securing  to 
the  freedmen  and  colored  persons  all  their  rights  of  person  and  property,  with  the 
privilege  of  testifying  in  our  courts  of  justice  iu  all  cases  afiecting  them  or  their 
interests,  has  passed  its  second  reading  in  both  branches  of  our  legislature. 

I  may  further  say  that  the  spirit  of  the  people  throughout  the  State  is  as 
loyal  as  that  of  any  State  in  the  Union.  They  are  peaceable  and  quiet,  and 
will  in  good  faith  submit  to  and  carry  out  all  the  laws  of  the  United  States. 

Tn  your  communication  to  me,  six  weeks  or  two  months  since,  you  stated 
that  as  soon  as  South  Carolina  had  organized  her  State  government  all  the 
federal  troops  would  be  removed  from  the  State.  I  now  ask  that  this  may  be 
done,  except  in  the  districts  of  Charleston,  Beaufort,  and  Georgetown,  where  it 
is  thought  their  presence  may  yet  be  serviceable  in  keeping  the  freedmen  and 
colored  persons  quiet. 
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I  can  a?suvo  you  that  there  is  now  no  necessity  for  keeping  federal  troops  in 
tlie  upper  and  middle  country,  and  their  presence  is  productive  of  no  good,  but 
serious  petty  annoyances  to  the  people. 

In  connexion  with  this  subject  I  would  also  earnestly  urge  on  the  President 
the  immediate  organization  of  the  United  States  courts  in  South  Carolina, 
The  treasury  agents  are  now  going  all  over  the  State  and  practicing  gross  im- 
positions on  the  citizens  by  taking  their  property  arbitrarily  under  pretence  that 
it  is  government  property.  Their  own  interested  despotic  will  decides  the  right 
of  property,  without  proof  or  trial.  This  is  becoming  a  great  and  alarming 
nuisance,  and  ought  to  be  stopped  at  once.  When  a  citizen's  property  is 
claimed  by  the  government  or  its  agents,  there  ought  to  be  a  trial,  and  liberty 
given  to  show  who  has  the  right  of  property.  This  ought  not  to  be  left  to  the 
decision  of  the  man  who  claims  the  property,  and  is  deeply  interested  in  getting 
it.  In  many  instances  these  men  are  not  even  agents  of  the  government,  but 
bold  and  fraudulent  impostors,  and  yet  the  citizen  cannot  ascertain  the  truth  of 
his  pretensions,  and  is  afraid  to  resist  him  with  force. 

The  United  States  courts  should  be  organized  to  protect  the  citizens.     The 
military  authorities  have  declared  that  until  this  court  is  opened  they  will  per- 
mit no  siich  trespassers  to  be  arrested  or  sued  in  the  State  courts. 
I  have  the  honor  to  be  your  most  obedient  servant, 

B.  F.  PERRY, 
Provisional  Governorr,  South  Carolina. 

Hon.  AYiLLiAM  H.  Seward, 

Secretary  of  State. 


Department  of  State, 

Washington,  Decemher  16,  1865. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
the  10th  instant,  informing  me  that  the  organization  of  the  State  government  of 
South  Carolina  has  been  completed,  and  suggesting,  in  view  thereof,  that  the 
government  of  the  United  States  shall  adopt  certain  measures  which  you  deem 
necessary  to  the  prosperity  of  the  citizens  of  that  State.  In  reply  I  have  the 
honor  to  inform  you  that  your  letter  has  been  laid  before  the  President. 
1  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  B.  F.  Perry, 

Provisional  Governor  of  South  Carolina,  Columbia,  S.  C. 


FLORIDA. 

Department  of  State, 

Washington,  July  14,  1865. 
Sir:  I  am  directed  by  the  President  to  inform  you  that  on  yesterday  he  ap- 
pointed you  provisional  governor  of  the  State  of  Florida.  A  copy  of  his  procla- 
mation for  tlie  organization  of  tliat  State  is  herewith  enclosed,  which  will  serve 
to  guide  you  in  the  discharge  of  your  duties.  You  will  also  herewith  receive  a 
form  of  an  official  oath,  which  you  will  cause  to  bo  administered  to  you,  and 
will  then  return  the  same  for  file  in  this  department. 

Your  compensation  will  be  at  the  rate  of  three  thousand  dollars  a  year,  which 
you  can  receive  monthly  or  quarterly,  as  you  may  prefer,  on  directing  your 
drafts  to  this  department. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  n.  SEWARD. 
William  Marvin,  Esq.,  Washington. 
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Office  of  the  Provisional  Governor, 

Tallahassee,  Fla.,  August  29,  1865. 

Sir:  I  arrived  in  Jacksonville  on  the  2d  of  August,  made  a  speech  to  the 
people  on  the  3d,  and  issued  from  the  press  on  the  same  day  a  printed  address, 
which  I  have  heretofore  sent  you.  I  left  Jacksonville  on  the  7th,  on  my  way 
to  Tallahassee.  The  people,  being  advertised  of  my  route,  met  me  at  Lake 
City  and  at  Madison,  at  both  of  which  places  I  made  a  speech.  I  was  received 
at  Tallahassee  and  addressed  by  a  committee  of  the  citizens  in  a  formal  man- 
ner. I  have  seen  and  conversed  with  people  from  all  parts  of  the  State.  The 
result  of  my  observations  is  that  the  people  have  had  quite  enough  of  war;  that 
they  are  quite  willing  to  accept  the  new  order  of  things  as  settled.  I  think  they 
are  prepared  to  incorporate  into  their  State  constitution  all  necessary  provisions 
to  secure  the  freedom  of  all  men  alike  without  distinction  of  color,  and  they 
regard  the  whole  doctrine  of  secession  as  an  exploded  political  heresy.  They 
Avill  be  disposed  to  elect  loyal  men  to  Congress.  In  short,  I  am  at  present 
hopeful  as  to  the  future  political  status  of  the  State.  My  apprehensions  for  the 
future  are  founded  on  the  social  condition  of  the  people — of  two  races  nearly 
equal  in  numbers  being  able  to  live  in  peace  and  harmony  together. 

Both  races  are  at  present  under  the  discipline  of  military  rule — living  iu 
peace  and  tolerable  harmony.  The  negroes  generally  remain  on  the  plantations 
under  contracts  for  labor  and  wages,  or  a  part  of  the  crop. 

jMuch  credit  is  due  to  Brigadier  General  Vogdes,  who  was  the  first  to  take 
military  occupation  of  the  country,  for  the  good  sen.^e  and  sound  principles  he 
displayed  in  his  general  orders  regulating  the  police  and  labor  of  the  country. 

Major  General  Foster  co-operates  with  me  cheerfully  in  everything  I  desire. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

WILLIAM  MARVIN, 

Provisional  Governor. 

Hon.  William  H.  Seward,  Secretary  of  State. 


PROCLAMATION: 

BY  WILLIAM  MARVIN,  PROVISIONAL  GOVERNOR  OF  THE  STATE  OF  FLORIDA. 

Whereas,  by  the  proclamation  of  Andrew  Johnson,  President  of  the  United  States,  dated 
13th  of  Jul}^  A.  D.  1865,  I  have  been  appointed  provisional  governor  of  the  State  of  Florida, 
with  instructions  to  prescribe,  at  the  earliest  practicable  period,  such  rules  and  regulations  as 
may  be  necessary  and  proper  for  convening  a  convention  of  the  people  composed  of  delegates 
to  be  chosen  by  that  portion  of  the  people  who  are  loyal  to  the  United  States,  and  no  others, 
and  also  with  all  the  power  necessary  and  proper  to  enable  such  loyal  people  of  said  State  to 
restore  it  to  its  constitutional  relation  to  the  federal  government,  and  to  present  such  a  repub- 
lican form  of  government  as  will  entitle  the  State  to  the  guarantee  of  the  United  States  therefor, 
and  its  people  to  the  protection  of  the  United  States  against  invasion,  insurrection,  and 
domest\c  violence : 

Now,  therefore,  I,  William  Marvin,  provisional  governor  of  the  State  of  Florida,  as  afore- 
said, do,  by  virtue  of  the  power  in  me  vested,  as  aforesaid,  proclaim  and  declare : 

First.  That  an  election  for  delegates  to  a  convention  will  be  held  on  Tuesday,  the  10th  day 
of  October,  A.  D.  1865,  at  the  diti'erent  precincts  at  which  elections  are  directed  and  author- 
ized by  law  to  be  held  for  members  of  the  legislature. 

Second.  That  the  thirty-nine  counties  in  this  State  shall  be  authorized  and  entitled  to  elect 
delegates  to  the  said  convention  severally  as  follows,  to  wit :  Escambia,  two ;  Santa  Rosa, 
two;  Walton,  two;  Holmes,  one;  Washington,  one ;  Jackson,  three;  Calhoun,  one;  Frank- 
lin, one;  Liberty  one ;  Gadsden,  three;  Wakulla,  one;  Leon,  four;  Jefferson,  three;  Mad- 
ison, two;  Taylor,  one;  Lafayette,  one;  Hamilton,  two;  Suwannee,  one;  Columbia,  two; 
Baker,  one;  Bradford,  one;  Nassau,  one;  St.  John's,  one;  Duval,  one;  Clay,  one;  Put- 
nam, one  ;  Alachua,  two  ;  Marion,  two ;  Levy,  one  ;  Hernando,  one  ;  Hillsborough,  one ; 
Manatee,  one;  Polk,  one;  Orange,  one;  Volusia,  one;  Brevard,  one;  Sumter,  one;  Monroe, 
one  ;   and  Dade,  one. 

Third.  Every  free  white  male  person  of  the  age  of  twenty-one  years  and  upwards,  and 
who  shall  be  at  the  time  of  ottering  to  vote  a  citizen  of  the  United  States,  and  who  shall  have 
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resiilod  aud  had  liis  home  iu  this  State  for  one  rear  next  preceding  the  election,  and  for  six 
mouths  in  the  eonnty  in  which  he  may  otter  to  vote,  and  who  shall  have  taken  and  subscribed 
the  oath  of  amnesty,  as  set  forth  in  the  President's  proclamation  of  amnesty  of  the  '29th  day 
of  May,  18G5,  and  if  he  comes  within  the  exceptions  contained  in  said  proclamation,  shall 
have  taken  said  oath,  and  have  been  specially  pardoned  by  the  President,  shall  be  entitled  to 
vote  iu  the  county  where  he  resides,  and  shall  be  elig-ible  as  a  member  of  said  convention,  aud 
none  others,  "NVliere  the  person  otleriuo-  to  vote  comes  within  the  exceptions  contained  in  the 
amnesty  proclamation,  aud  shall  have  taken  the  anniesty  oath,  and  shall  have  made  applica- 
tion to  the  President  for  a  special  pardon  tlnoiig'h  the  provisional  governor,  and  sliall  have 
been  recommended  by  him  for  such  pardon,  the  inspectors  or  judges  of  the  election  may,  iu 
most  instances,  ]>roperly  presume  that  such  pardon  has  been  granted,  though,  owing  to  the 
want  of  mail  facilities,  it  may  not  have  been  received  by  the  party  at  the  time  of  the  election. 

Free  white  soldiers,  seamen,  and  mariues  in  the  army  or  navy  of  the  United  States,  who 
were  qnalitied  by  their  residence  to  vote  in  said  Stale  at  the  time  of  their  respective  enlist- 
ments, aud  who  shall  have  taken  and  subscribed  the  anmesty  oath,  shall  be  entitled  to  vote 
iu  the  county  where  they  respectively  reside.  But  no  soldier,  seaman,  or  marine  not  a  resi- 
dent iu  the  8tate  at  the  time  of  his  eulistment  shall  be  allowed  to  vote. 

Foitrtli.  The  amnesty  oath  may  be  takeu  aud  subscribed  before  any  commissioned  officer — 
civil,  miliiary,  or  naval — in  the  service  of  the  United  States,  or  any  civil  or  military  officer  of 
a  loyal  State  or  Territory  who  by  the  laws  thereof  is  qualified  to  administer  oaths.  The  officer 
administering  the  oath  is  authorized  and  required,  on  request,  to  give  to  the  person  taking 
it  certified  copies  thereof.  It  is  administered  to  all  persons  applying  at  the  different  military 
posts  in  this  State  without  fee.  The  taking  of  the  oath  does  not  of  itself  operate  as  a  pardon 
iu  cases  where  the  party  is  excepted  from  the  general  amnesty,  and  needs  a  special  pardon, 

fifth.  That  the  judges  of  probate  in  the  several  coitnties,  provided  they  shall  have  respect- 
ively taken  the  amnesty  oath,  or  in  case  of  the  inability  or  absence  of  the  judge  iu  any  county, 
or  his  neglect  or  refusal  to  act,  then  the  clerk  of  the  circuit  court,  provided  he  shall  have 
takeu  the  amuest}-  oath,  shall  distribute  the  poll-books  aud  appoint  for  the  different  election 
precincts  in  their  respective  counties  three  inspectors  or  judges  of  the  election  who  shall  have 
takeu  the  amnesty  oath  to  hold  said  election,  who  shall  conduct  the  same,  as  near  as  may  be, 
iu  conformity  with  the  laws  of  this  State  as  they  existed  prior  to  January  10,  1861.  The 
inspectors  of  the  different  precincts  shall  as  soon  as  possible  after  the  election  count  the  votes 
and  make  and  sigu  a  certiticate  of  the  result  of  the  election  at  said  precinct,  and  one  of  them, 
to  be  determined  by  lot,  if  not  otherwise  agreed  upon,  shall  convey  and  deliver,  without 
unnecessary  delay,  the  said  certificate,  the  poll-book,  and  ballots  to  the  judge  of  probate  of 
tiie  county,  or  to  the  clerk  of  the  circuit  court,  whichever  of  them  may  have  appointed  said 
inspectors.  The  judge  or  clerk  receiving  said  certificates,  poll-books,  aud  ballots  shall  there- 
upon, without  unnecessary  delay,  call  to  his  assistance  two  respectable  inhabitants  having 
the  (pialiticatidn  of  voters,  aud  shall  publicly  count  the  votes  and  compare  them  with  the 
poll-books.  They  shall  make  aud  sign  certificates  of  the  result  of  the  election  in  their  county, 
and  furnish  to  each  person  elected  one  of  said  certificates.  The  judge  or  clerk  shall  also 
transmit  by  mail,  prepaying  the  postage,  properly  enveloped,  and  addressed  to  the  provisional 
governor  at  Tallahasse,  one  of  said  certificates,  together  with  the  ballots  aud  poll-books  of  the 
several  precincts,  or  he  shall  convey  tiie  said  certificate,  poll-books,  aud  ballots,  properly 
enveloped  and  addressed  as  aforesaid,  to  the  nearest  military  post,  aud  deliver  the  same  to  the 
commander  to  be  forwarded  to  this  office. 

In  counties  in  which  there  is  neither  a  qualified  judge  of  probate  nor  a  qualified  clerk  of 
the  circuit  court,  or  iu  which  they  may  neglect  or  refu.se  to  act,  the  (pialified  voters  are  hereby 
authorized  to  assemble  at  the  county  site,  and  iu  Dade  county,  at  Indian  Key,  aud  elect  the 
judges  i)f  election,  who  shall  have  taken  the  amnesty  oath,  aud  who  shall  hold  the  election, 
couut  tlie  votes,  aud  give  to  the  jjcrsou  elected  a  certificate  of  his  election.  One  of  them,  to 
be  agreed  on  or  d<-tcrmined  by  lot,  shall  also  scud  by  mail  or  convey  to  the  nearest  military 
post,  a.s  aforesaid,  a  duplicate  certificate  of  the  election  and  the  poll-books  and  ballots,  to  be 
fonvarded  to  this  office,  as  aforesaid. 

No  person  shall  act  as  an  inspector  or  judge  of  the  election  who  shall  not  have  previously 
taken  the  amnesty  oath,  and  no  other  oath  shall  be  exacted  of  said  judges  or  inspectors,  but 
their  personal  liyuor  will  be  considt.'red  as  pledged  for  the  faithful  aud  honest  performance  of 
their  duties. 

Sixth.  Tiie  commander  of  flic  military  department  of  the  State  has,  in  the  absence  of  mail 
facilities,  generously  ordered  the  officers  and  soldicas  luider  his  command  to  aid  and  assist  in 
the  distribution  of  the  poll-ltonks  aud  this  proclamation,  and  iu  receiving  the  returus  of  the 
election  and  forwarding  them  to  this  offic(^ 

Seventh.  That  tiie  delegates  who  shall  Ix;  elected  as  aforesaid  shall  assemble  iu  convention 
at  the  city  of  Tallahassee,  at  \'2  o'clock  on  Wciliiesdiiy,  the  ^."itli  day  of  October,  A.  D.  186.5, 
andelect'a  jnesident  and  other  necessary  officers,  and  proceed  to  the  discharge  of  their  duties. 
The  convention  will  bi^  the  judge  of  tla;  electidii  of  their  respective  memljers. 

The  coiiiinanderof  the  iiiililaiy  department  of  the  State  has  issued  a  general  order  directing 
that  a  I'nit(Ml  States  transport  steamiir  shall  leave  Key  West  on  Wednesday,  the  18tli  of 
October,  and  touch  at  'i'ampa.  Manatee,  and  Cedar  Ki-ys,  on  luir  way  to  St.  Mark's;  and 
tliat  another  steamer  siiall  leave  I'ensacola  on  Saturday,  the  21st,  bound  for  the  same  port, 
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touching  at  Apalacliicola;  and  auotber  shall  leave  Enterpiise,  on  the  St.  John's  river,  on 
Friday,  the  2()th,  bound  to  Jacksonville,  touching-  at  the  different  points  on  the  river;  and 
another  shall  leave  Fernandiua  on  Friday,  the  20tli,  and  St.  Augustine  on  Saturday,  the  21st, 
bound  to  Jacksonville.  These  steamers  will  convey  the  di:'legates  elected  free  of  charge, 
except  for  their  lodging  and  meals. 

Eiirhth.  A  constitutiim  republican  in  form  having  been  made,  altered,  or  amended  and 
adapted  to  the  new  order  of  things,  the  convention  will  provide  by  a  schedule  for  the  election 
of  a  governor  and  general  assembly,  and  for  tlie  reorganization  of  a  permanent  State  gov- 
ernment. 

Ninth.  By  the  operations  and  results  of  the  war  slavery  has  ceased  to  exist  in  this  State. 
It  cannot  be  revived.  Every  voter  for  delegates  to  the  convention,  in  taking  the  amnesty 
oath,  takes  a  solemn  oath  to  support  the  freedom  of  the  former  slave.  The  freedom  intended 
is  the  full,  ample,  and  complete  freedom  of  a  citizen  of  the  United  States.  This  does  not 
necessarily  include  the  privilege  of  voting,  but  it  does  include  the  idea  of  full  constitutional 
guarantees  of  future  possession  and  quiet  enjoyment.  The  question  of  his  .voting  is  an  open 
(luestion,  a  proper  subject  for  discussion,  and  is  to  be  decided  as  a  question  of  sound  policy 
by  the  convention  to  be  called. 

Tenth.  Upon  the  establishment  of  a  republican  form  of  State  government,  under  a  consti- 
tution which  guarantees  and  secures  liberty  to  all  the  inhabitants  alike,  without  distinction 
of  color,  there  will  no  longer  exist  any  impediment  in  the  way  of  restoring  the  State  to  its 
proper  constitutional  relations  to  the  government  of  the  United  States,  whereby  its  people 
will  be  entitled  to  protection  by  the  United  States  against  invasion,  insurrection,  and  domestic 
violence. 

Given  at  Tallahasse,  Florida,  this  23d  day  of  August,  J  865. 

WILLIAM  MARVIN,  Provisional  Governor. 

Samuel  J.  Douglas,  Private  Secretary. 

August  26,  1865. 


Dkpartment  of  State, 

Washington,  Scjjf.emhe?-  12,  1865. 
Sir:  Your  excellency's  letter  of  the  29th  ultimo,  with  the  accom]);inying 
proclamation,  has  been  received  and  submitted  to  the  President.  The  steps  to 
which  it  refers,  towards  reorgan'zing  tlie  government  of  Florida,  seem  to  be  in 
the  main  judicious,  and  good  results  from  them  may  be  hoped  for.  The  pre- 
sumption to  which  the  proclamation  refers,  however,  in  favor  of  insurgents  who 
may  wish  to  vote,  and  Avho  may  have  applied  for,  but  not  received,  their  par- 
dons, is  not  entirely  approved.  All  applications  for  pardons  Avill  be  duly  con- 
sidered, and  will  be  disposed  of  as  soon  as  may  be  practicable.  It  must,  how- 
ever, be  distinctly  understood  that  the  restoration  to  which  your  proclamation 
refers  will  be  subject  to  the  decision  of  Congress. 

1  have  the  honor  to  be,  your  excellency's  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  William  Marvin, 

Provisional  Governor  of  tlie  State  of  Florida,  Tallahassee. 


Office  of  the  Provisional  Governor, 

Tallahassee,  Florida,  October  7,  1865. 
Sir  :  I  have  now  visited  the  east,  west,,  and  middle  portions  of  this  State, 
and  conversed  freely  with  the  people.  There  is  a  disposition  among  them  in 
every  part  of  the  State  to  co-operate  in  the  re-establishment  of  a  State  govern- 
ment, and  in  the  restoration  of  the  political  relations  of  the  State  with  the  federal 
government  on  the  plan  proposed  by  the  President.  An  election  for  delegates 
to  the  convention  will  be  held  in  every  county  of  the  State.  The  convention, 
which  is  to  assemble  on  the  2oth,  will,  in  good  faith,  abolish  slavery  in  the  con- 
stitution, and  will  provide  for  the  election  of  a  governor,  legislature,  and  a  rep- 
resentative to  Congress.  It  is  generally  conceded  that  the  theoiy  of  secession 
has  been  proved  to  be  ftilse  by  the  events  and  results  .of  the  war.  What  is  very 
remarkable  is,  that,  as  a  general  rule,  the  most   zealous  origiual  secessionists 
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accept  tlie  results  of  the  ■\vav  iu  a  better  spirit  than  original  Union  men,  who  got 
dragged  into  the  rebellion  against  their  -will,  but  afterwards  heartily  co-operated. 
These  feel  that  the}'   have  been  made  to  suffer  more  or  less  without  their  fault. 

I  have  not  deemed  it  necessary,  on  my  own  authority,  nor  have  the  people 
asked  me,  to  re-establish  the  municipal  authority  of  the  courts,  sheriffs,  justices  of 
the  peace.  Sec.  Peace  and  order  have  been  preserved  in  the  several  counties  by 
the  provost  marshals,  who  have  generally  administered  the  duties  of  theirplace  very 
satisfactorily  to  the  people.  The  military  forces  in  the  State  can  be  greatly  re- 
duced without  injury  to  the  State.  It  is  desirable,  however,  that  a  force  of  about 
one  thousand  white  troops  should  remain  in  the  State  until  after  the  State  gov- 
ernment shall  be  fully  established.  The  colored  people  very  generally  believe 
that  at  next  Xew  Year  the  lands,  mules,  and  Avagons  are  to  be  divided  among 
them,  and  some  apprehension  is  entertained  that  at  about  that  time  they  may 
make  trouble  on  account  of  the  disappointment  which  awaits  them. 

I  have  said  that  the  convention  will,  in  good  faith,  abolish  slavery ;  but  I 
think  it  probable  that  the  legislature,  which  will  be  elected  and  convened  at  an 
early  period,  will  feel  some  reluctance  against  ratifying  the  proposed  amendment 
to  the  Constitution  of  the  United  States.  The  principal  argument  urged  against 
the  ratification  is,  that  the  legislature  will  thereby  assist  to  impose  abolition  on 
Kentucky  and  Delaware,  which  have  not  yet  abolished  slavery.  If  the  Presi- 
dent should  think  it  desirable  that  the  legislature  should  ratify  the  proposed 
amendment,  either  with  a  view  to  promote  a  more  complete  reconciliation  between 
the  north  and  the  south,  or  for  any  other  reason,  he  possibly  may  not  deem  it 
amiss  to  communicate  to  me  his  Avishes  on  the  subject.  His  wishes  on  the  sub- 
ject would  be  very  potent  in  the  State. 

The  military  authorities  in  the  State,  under  the  command  of  Major  General 
Foster,  are  rendering  me  every  possible  assistance  in  sending  out  notices  and 
proclamations  of  the  election,  in  the  absence  of  mail  facilities,  and  no  disagree- 
ments exist  between  us. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Wi\I.  MARVIN, 
Provisional  Governor  oj"  Florida. 

Ilon.  William  II.  Seward, 

Secretary  of  Utate. 


[Telc'o-iam.] 

Department  of  State, 

Washington,  November  1,  1865. 
His  Excellency  William  Marvin, 

Provisional  Governor  of  Florida,  Tallahassee: 

Youv  letter  of  October  7  was  received  and  submitted  to  the  President.  He 
is  gratified  with  the  favorable  progress  towards  reorganization  in  Florida,  and 
directs  rac  to  say  that  he  regards  the  ratification  by  the  legislature  of  the  con- 
gressional amendment  of  the  Constitution  of  the  United  States  as  indispensable 
to  a  successful  restoration  of  the  true  legal  relations  between  Florida  and  the 
other  States,  and  equally  indispensable  to  the  return  of  peace  and  harmony 
throughout  the  republic. 

WILLIAM  H.  SEWARD. 


Office  of  tiik  Pkovisio.nal  Gcverivor, 

Tallahassee,  November  8,  1865. 
Sir  :  A  convention  of  tlio  delegates  oftlie  jx-oph;  of  this  State  assembled  at  the 
Capitol  on  the  :<!ith  of  October,  and  adjourned  on  the  8th  of  November.    Notwith- 
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standing  the  irregular  shape  of  the  State,  its  Large  size,  and  tlie  absence  in  many 
parts  of  it  of  any  mail  facilities,  yet  by  the  assistance  furnished  by  the  military 
authorities  in  conveying  notices  of  the  election,  an  election  was  held  in  every 
county  of  the  State,  and  every  county  but  two  was  fully  represented  in  the 
convention.  The  vote  polled  was  over  G,700  votes  ;  the  vote  at  ordinary  elec- 
tions being  from  10,000  to  12,000.  In  a  large  number  of  counties  no  opposing 
candidates  were  run,  and  the  vote  is  much  smaller  on  that  account  than  it  would 
otherwise  have  been  ;  nevertheless  the  constitution  adopted  is  based,  I  think, 
upon  the  consent  of  the  majority  of  the  voters  expressed  through  delegates. 

The  convention  annulled  the  ordinance  of  secession,  abolished  slavery,  and 
declared  that  all  the  inhabitants  of  this  State,  ivithout  distinction  of  color,  arc 
free;  and  that  no  i^erson  shall  be  incompetent  to  testfy  as  a  untncss  on  account 
of  color,  in  any  criminal  inocceding  fonnded  on  any  injtiry  to  a  colored  person, 
nor  in  cases  affecting  the  rights  or  remedies  of  colored  piersons.  The  convention 
also  passed  an  ordinance  repudiating  the  State  debt  contracted  in  support  of 
the  rebellion. 

The  civil  authorities  in  this  State  have  not  been  re-established,  peace  and 
order  having  been  preserved  by  the  military  ;  but  the  convention  passed  a 
resolution  requesting  me  to  re-establish  them  and  permit  the  civil  law  to  rule. 
I  think  it  advisable  to  do  so  now,  and  shall  make  arrangements  with  Major 
General  Foster  for  the  introduction  of  civil  rule,  in  part  at  least,  if  not  entirely, 
unless  otherwise  directed  by  the  President. 

The  convention  passed  an  ordinance  requesting  and  authorizing  me  to  order 
an  election  to  be  held  on  the  29th  instant,  for  a  governor,  members  of  the 
general  assembly,  a  representative  in  Congress,  &c.  I  shall  issue  a  proclama- 
tion without  delay  accordingly.  The  general  assembly  is  directed  to  meet  on 
the  third  Monday  of  December. 

As  soon  as  the  ordinances  and  resolutions  of  a  national  interest  can  be  copied 
I  Avill  send  them  to  the  President  in  compliance  with  a  telegraphic  despatch 
received  from  him. 

We  have  not  as  yet,  I  believe,  any  continuous  line  of  telegraph  out  of  this 
State,  and  very  imperfect  mail  comtnunications.  I  have  not,  therefore,  been 
able  to  consult  with  yourself  or  the  President,  so  often  as  I  should  have  done 
had  communications  been  more  easy. 

The  spirit  and  temper  of  the  convention  were  good  ;  kind  feelings  seemed  to 
prevail  among  the  members,  and  they  adjourned  and  separated  after  passing 
the  enclosed  complimentary  resolutions. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WJM.  MARVIN,  Provisional  Governor. 

Hon.  William  H.  Seward, 

Secretary  of  State,  Washington. 


PROTECTION  TO  NEGROES. 

The  convention  yesterday,  by  a  vote  of  26  yeas  to  9  nays,  adopted  the  following  ordinance  : 

"  In  all  criminal  proceedings  founded  upon  injury  to  a  colored  person,  and  in  all  cases 
affecting  the  rights  or  remedies  of  colored  persons,  no  person  shall  be  incompetent  to  testify 
as  a  witness  on  account  of  color.  In  all  other  cases  the  testimony  of  colored  jjcrsons  shall  be 
excluded,  unless  made  competent  by  future  legislation.  The  jury  shall  judge  of  the  credi- 
bility of  the  testimony." 

The  effect  of  this  action  is  to  prohibit  the  legislature  from  excluding  the  freedmen  from 
access  to  the  comts  for  the  purpose  of  protecting  themselves  from  injustice  and  oppression. 
It  gives  them  the  privilege  of  testifying  in  the  courts  as  against  white  men  in  all  matters 
wherein  their  own  rights  of  person  or  j)roperty  are  concerned,  but  no  further.  The  legisla- 
ture, however,  has  the  power  of  extending  the  privilege  and  making  them  competent  wit- 
nesses in  all  cases,  civil  and  criminal. 

We  cannot  withhold  the  expression  of  our  gratification  at  this  action  of  the  convention. 
Sure  are  we  that  the  people  will  approbate  it  as  necessary,  proper,  and  right.     To  leave  the 
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negro  witliont  the  protection  coutemplntetl  Avould  Lave  been  to  place  him  iu  an  infinitely 
worse  condition  in  this  respect  than  when  he  was  a  bondman,  lor  then  he  had  a  master, 
whose  property  he  was,  and  whose  interest,  if  not  hnmanity,  prompted  him  to  protect  him 
from  injustice  and  wrong.  He  would  have  been  the  victim  of  every  dishonest  bad  man, 
with  no  means  of  redress  for  enforcing  his  rights,  and  the  effect  of  snch  heljdessness  could 
not  have  been  otherwise  than  injurious  to  the  best  interests  of  all  classes.  Excluded  from 
the  courts,  save  through  "  his  next  friend  ;''  denied  the  privilege  of  making  complaint  before 
magistrates  of  injuries  done  him,  and  of  giving  or  introducing  testimony  of  his  own  color  on 
the  trial,  even  when  there  was  no  white  man  present  as  witness  of  the  transaction,  he  would 
liave  had  uo  motive  for  being  industrious.  The  convention  has  acted  wisely  in  relieving 
him  from  this  unfortunate  ccmdition,  and  we  are  glad  to  be  able  to  say  that  it  has  taken  the 
lead  in  this  matter,  neither  the  conventions  of  Mississippi,  Alabama,  nor  South  Carolina,  so 
far  as  we  have  been  able  to  gather,  having  made  any  such  provision  in  their  constitutions. 
Each  of  these  States  has  left  this  important  question  to  the  varying  and  uncertain  action  of 
their  legislatures,  where  and  before  the  people  it  will  be  made  a  football  for  demagogues  to 
ride  into  olKce — a  state  of  affairs  from  which  the  people  of  Florida  have  been  saved  by  the 
tirmuess  and  wisdom  of  their  delegates  "iu  convention  assembled." 

PRESIDENT   JOHNSON   AND   GOVERNOR  MARVIN. 

The  convention  this  morning  paid  a  graceful  and  appropriate  compliment  to  President 
Johnson  and  Provisional  Governor  ]Mar\'iu,  by  the  adoption  of  the  following  resolutions, 
offered  by  Mr.  George  K.  Walker,  one  of  the  delegates  from  Gadsden  county: 

liisolccfl  by  the  people  of  the  State  of  Florida,  That  the  policy  of  Andre\v  Johnson,  Presi- 
dent of  the  United  States,  lias  been  marked  by  a  degree  of  liberality  and  magnanimity 
towards  Florida  that  entitles  him  to  the  confidence  and  gratitude  of  this  State. 

R'^olcd,  furthtr,  That  in  the  administration  of  William  Marvin,  provisional  governor  of 
Florida,  we  recognize  only  an  earnest  desire  to  advance  the  best  interest  of  the  State,  and 
for  his  able  and  patriotic  services  we  tender  him  our  sincerest  acknowledgments. 

THE   ABOLITION   ORDINANCE. 

The  following  is  the  ordmance  adopted  by  the  convention  prohibiting  slavery  in  this  State 
henceforth  and  I'orever,  "except  for  crime  whereof  the  party  shall  have  been  duly  convicted  :" 

Whereas  slavery  has  been  destroyed  in  this  State  by  the  government  of  the  United  States: 

Tiiertfore,  be  d  oidiiittd  by  the  people  of  the  Sinie  oj  Florida  in  coiive/ition  a&^embied, 
That  neither  slavery  nor  involuntary  servitude  shall  in  future  exist  in  this  State,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been  convicted  by  the  courts  of  the 
Slate;  and  all  the  inhabitaiits  of  the  State,  without  distinction  of  color,  are  free,  and  shall 
enjoy  the  rights  of  person  and  property  without  distinction  of  color. 

Be  it  ordained  by  the  peuple  of  Fijndi  in  convention  assembled,  That  all  State  treasury 
notes  issued,  and  all  other  liabilities  contracted  by  the  State  of  Florida,  on  or  alter  the  10th 
day  of  January,  A.  D.  lt^5J,  to  the  25th  day  of  October,  1865,  except  such  liabilities  as  may 
be  due  to  the  seminary  and  school  fund,  and  such  other  liabilities  as  are  provided  lor  by  this 
C(>n.->ututiun,  be  and  are  declared  void,  and  the  general  assembly  shall  have  no  power  to  pro- 
vide tor  the  payment  of  the  same  or  any  part  thereof. 


Office  of  thk  Provisio,\al  Governor, 

TaUahassc,  Florida,  November  11,  1SG5. 
Sir:  I  herewith  enclose  several  ordinances  passed   by  the  convention  at  its 
late  get*.sion  in  this  State.     As   soon   as   the   ordinances,    the  constitution,  and 
journals  of  the  convention  can  be  printed  I  will  send  them  to  you. 

I  wrote,  a  few  days  since,  to  Mr.  Seward,  informing  him  of  the  action  of  the 
convention,  it.->  .spirit,  &:c.,  which  h.'tter,  I  liave  no  doubt,  will  be  received. 

I  also  sent  to  tin;  oflic(!  a  despatch  to  be  tc]ogra]>hed  to  your,3elf,  but  whether 
it  will  go  llirough  to  Washington  is  probably  doubtful. 

1  have  the  lionor  to  be,  very  res})('ctfu]]y,  your  obedient  servant, 

WM.  MARVIN,  Provisional  Governor. 
A.\DRf;\v  .Toii.\so\, 

President  of  Ike  JJn'ded  dilates. 
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Mcssnirc  of  nilli(t:n  Marcin,  procisional  governor  of  Florida,  tJ  the  contention  assanhUd  at 
the  capital  of  the  State,  October  2d,  1865. 

Mr.  Presiuext  and  Gentlemen  op  the  Convention: 

The  civil  authorities  of  this  State  having  been  overthrowu  in  the  late  civil  war,  you  are 
convened,  as  the  delegates  of  the  people,  vested  with  authority  to  amend  or  alter  the  consti- 
tution, or  to  make  a  new  one,  so  as  to  adapt  the  fundamental  law  of  tlie  State  to  the  present 
social  condition  of  the  people.  You  are  also  vested  with  authority  to  initiate  measures  for 
the  re-establishment  of  a  State  government,  and  the  restoration  of  the  political  relations  of 
the  State  with  tlie  general  government. 

While  I  vi'ould  not  recommend  you  to  adopt  any  measure  inconsistent  with  the  tnie  honor 
and  interest  of  the  State,  I  would,  at  the  same  time,  recommend  you  to  consider,  calmly  and 
seriously,  what  the  true  honor  and  interest  of  the  State,  under  the  existing  circumstances, 
require  you  to  do,  and  to  do  it  in  a  spirit  of  frankness  and  sincerity  becoming  the  represent" 
atives  of  a  high-minded,  loyal,  and  honorable  people. 

By  the  operations  and  results  of  the  late  war  slavery  has  ceased  to  exist  in  this  State,  and 
the  former  slave  has  become  free.  It  is  needless  to  inquire  when,  how,  or  where,  this  change 
in  the  status  of  the  negro  was  effected ;  it  is  sufficient  to  know  that  the  fact  exists,  and  is 
irrevocable.  In  the  re-establishment  of  a  State  government  it  is  necessary  to  recognize  its 
existence,  and  to  frame  the  constitution  accordingly.  In  taking  the  amnesty  oath  you  have 
all  sworn  to  support  the  freedom  of  the  former  slave.  It  is  expected,  therefore,  that  you  will 
affirmatively  declare  in  the  constitution  that  neither  slavery  nor  involuntary  servitude,  ex- 
cept as  a  punishment  for  crime,  whereof  the  party  shall  have  been  duly  convicted,  shall  here- 
after-exist in  this  State.  This  clause  has  been  incorporated  into  the  constitution  of  the  State 
of  Mississippi,  Alabama,  and  other  southern  States,  which  have  lately  held  conventions. 
Slavery  extinct,  freedom  revives ;  for  the  public  laAv  of  this  country  knows  but  the  two  con- 
ditions. But  I  would  not  leave  the  fact  of  the  revival  of  freedom  to  argument  or  inference, 
but  would  plainly  declare  that  all  the  inhabitants  of  this  State,  without  distinction  of  color, 
are  free. 

The  emancipation  of  the  negro  makes  it  necessary,  in  my  judgment,  to  define  in  the  con- 
stitution, v.ith  as  much  accuracy  as  possible,  what  his  civil  rights  and  political  privileges 
shall  be.  It  is  not  to  be  expected  that  two  races,  nearly  equal  in  numbers,  and  so  unlike  as 
the  colored  and  white  races  of  this  country  are,  can  live  in  peace  and  harmony  together  un- 
less the  rights  of  each  are  well  defined  by  law,  and  each  be  made  to  respect  the  rights  of  the 
other.  The  governing  power  is  in  the  hands  of  the  white  race,  but  the  colored  race  is  to  be 
free,  and  the  government  is  to  be  administered  in  such  a  manner  as  not  to  infringe  upon  its 
freedom.  It  mnj  be  difficult  to  define,  with  any  degree  of  accuracy,  wherein  freedom  in 
society  and  under  an  organized  government  consists.  But  I  think  it  may  be  said,  in  general 
terms,  to  consist,  chietiy,  in  the  right  to  be  protected,  by  constitutional  law,  in  the 
enjoyment  of  life,  in  the  acquisition  by  honest  industry  of  property,  in  its  posession  and 
transmission  to  heirs,  in  a  right  to  personal  security  and  locomotion,  and,  generally,  in  a 
right  to  improve  one's  intellectual,  moral,  and  religious  condition,  and  to  pursue  happiness 
according  to  one's  own  ideas  of  happiness,  not  interfering  with  the  exercise  of  the  same  right 
on  the  part  of  others.  But  freedom  does  not  necessarily  include  the  idea  of  a  participation  in 
the  ati'airs  of  the  government.  The  privilege  of  voting  at  elections,  the  capacity  to  hold 
office,  or  to  sit  on  juries,  are  not  essential  rights  of  freedom.  They  are  privileges  conferred 
or  duties  enjoined  upon  certain  persons  or  classes  of  persons  by  the  supreme  power  of  the 
State,  for  and  on  account  of  the  public  good,  and  the  persons  or  classes  of  persons  upon 
whom  these  privileges  arc  conferred  or  these  duties  enjoined,  may  be  increased  or  diminished, 
within  reasonable  limits,  without  impairing  rights  of  freedom,  according  as  that  power  may 
determine.  Persons  may  be  free  without  the  capacity  to  hold  office,  to  sit  on  a  jury,  or  to 
vote  at  elections.  The  English  people  are  free,  and  yet  not  one-tenth  of  the  adult  male  pop- 
ulation are  entitled  by  law  to  vote  at  elections  or  to  sit  on  juries.  In  our  own  State,  for- 
eigners are  not  entitled  to  vote  or  to  sit  on  juries  until  they  have  been  naturalized,  yet  they 
are  free ;  women  and  children  are  not  entitled  to  vote,  or  hold  office,  or  sit  on  a  jur}-,  yet 
they  are  free. 

The  subject  of  the  elective  franchise  will  necessarily  come  before  you  for  consideration  and 
review.  The  present  constitution  confers  this  privilege  upon  all  male  white  persons  of  the 
age  of  twenty-one  years  and  upwards,  who  are  citzeus  of  the  United  States,  and  who  have 
resided  in  the  State  one  year  and  in  the  county  six  months,  ai:d  on  no  others.  Colored  persons 
are  excluded  from  voting.  Whether  you  will  add  to  or  diminish  the  number  of  voters  by 
changing  the  qualifications,  is  a  question  for  you  to  consider  and  decide.  In  that  decision 
the  people  of  tliis  State  are  mainly  interested,  but  not  solely — for  persons  qualified  to  vote 
for  members  of  the  general  assembly  of  the  State  will  also  be  qualified,  under  the  one  Con- 
stitution of  the  United  States,  to  vote  for  presidential  electors  and  members  of  the  House  of 
Representatives.  People  of  other  States  aie  therefore  interested,  though  in  a  much  less  de- 
gree, in  the  decision  you  may  make. 

Ex.  Doc.  2G 14 
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Shall  the  elective  fiaucliise  be  coufened  upon  the  colored  race  ;  and  if  so,  upon  what  terms 
and  qualifications?  I  am  not  advised  that  the  President  has  expressed  his  views  or  wishes 
on  this  subject,  and  I  know  no  more  of  the  views  or  wishes  of  the  members  of  Congress  than 
is  g-enerally  known.  I  cannot  think,  however,  that,  if  the  convention  shall  abolish  slavery 
and  provide  proper  gitarantees  for  the  protection  and  security  of  the  persons  and  property  of 
the  freedmon,  the  Cono;ress  will  refuse  to  admit  our  senators  and  representatives  to  their 
seats,  because  the  freedmen  are  not  allowed  to  vote  at  the  State  and  other  elections.  When 
the  question  of  their  admissiou  shall  arise,  I  think  the  main  inquiry  will  be,  not  are  the  freed- 
men allowed  to  voti',  but  are  they  guaranteed,  in  the  constitution,  protection  and  security 
for  their  persons  and  their  j)roperty  .'  It  does  not  appear  to  me  that  the  public  good  of  this 
State  or  of  the  nation  at  large  would  be  promoted  by  conferring,  at  the  present  time,  upon 
the  freedmeu  the  elective  franchise.  Neither  the  white  people  nor  the  colored  people  are  pre- 
pared for  so  radical  a  change  in  their  social  relations.  Nor  have  I  any  reason  to  believe 
that  any  considerable  number  of  the  freedmen  desire  to  possess  this  privilege.  What  they 
desire  and  what  they  have  a  right,  in  my  judgment,  to  require  is,  that  they  shall  be  guar- 
anteed protection  in  the  enjoyment  of  all  the  rights  which  properly  belong  to  their  condition 
as  freemen,  and  that  this  protection  shall  not  be  dependent  upon  the  varying  and  uncertain 
action  of  the  legislature.  It  is  protection,  aud  not  political  privileges,  that  they  need  and 
desire ;  and  the  problem  to  be  solved  is,  how  to  seciu^e  them  this  protection  without  their 
participation  in  the  business  of  the  government.  If  they  have  the  same  protection  for  their 
rights  that  the  white  man  has,  they  will  have  no  ground  to  complain. 

Great  changes  have  been  etlected  in  the  sentiments  and  opinions  of  men,  north  and  south, 
in  regard  to  the  institution  of  slavery,  during  the  last  four  years.  The  Congress,  at  its  last 
session,  by  a  joint  resolution  of  both  houses,  proposed  to  the  legislatures  of  the  several 
States,  as  an  amendment  to  the  Constitution  of  the  United  States,  the  following  article : 
"  ij  ].  Neither  slavery  nor  involuntary  servitude,  except  as  a  punishment  for  crime  whereof 
the  party  shall  have  been  duly  convicted,  shall  exist  within  the  United  States  or  any  place 
subject  to  their  jurisdiction,  and  Congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation.''  Upon  the  ratification  of  this  article  b3Mhree-fourths  of  the  legislatures 
of  the  several  States,  it  becomes  a  part  of  the  Constitution  of  the  United  States.  The  news- 
papers inform  us  that  it  has  already  been  ratified  by  that  number,  less  two.  Upon  the 
re-assembling  of  the  legislatures,  it  is  highly  probable  that  it  will  be  ratified  by  the  requisite 
number.  Now,  the  people  of  this  State  do  not  desire  that  their  domestic  afi'airs  shall  be  the 
subject  of  discussion  and  legislation  in  the  halls  of  Congress.  But  they  most  assuiedly  will 
be,  unless  we  accept  fully  the  freedom  of  the  negro,  and  give  to  him  the  same  security  and 
protection  for  his  person  and  property  which  we  give  to  the  white  man. 

Heretofore  the  negro,  in  a  condition  of  slavery,  was,  to  a  large  extent,  under  the  power 
and  protection  of  his  master,  who  felt  an  interest  iu  his  welfare,  not  only  because  he  was  a 
dependent  and  had  been  raised,  perhaps,  in  his  family,  but  because  he  was  his  property. 
Now  he  has  no  such  jjrotector,  ancl  unless  he  finds  protection  in  the  courts  of  justice,  he 
becomes  the  victim  of  every  wicked,  depraved,  and  bad  man  whose  avarice  may  prompt  him 
to  refuse  the  payment  of  his  just  wages,  and  whoso  angry  and  revengeful  passions  may 
excite  him  to  abuse  and  maltreat  the  helpless  being  placed  by  his  freedom  beyond  the  jiale 
of  protection  of  any  kind. 

5luch  sensitiveness  is  felt,  in  this  and  other  southern  States,  upon  the  subject  of  the  admis- 
sibility of  negro  testimony  in  the  courts  of  justice  for  or  against  white  persons.  For  myself, 
now  that  the  negro  is  free,  I  do  not  feel  any  such  sensitiveness.  I  do  not  perceive  the  phi- 
losophy or  expediency  of  any  rule  of  evidence  which  shuts  out  the  truth  from  the  hearing  of 
the  jury.  It  may  be  said  that  the  intention  of  the  rule  is  to  shut  out  falsehood  ;  but  how  can 
it  be  known  to  the  jury  whether  the  testimony  be  true  or  false  until  they  have  heard  it,  and 
compared  it  with  the  other  testimony  in  the  case  ?  The  admission  of  negro  testimony  should 
not  be  regarded  as  a  privilege  granted  to  the  negro,  but  as  the  right  of  the  State,  in  all 
criminal  jiiosecutions,  to  have  liis  testimony,  in  connexion  with  other  testimony,  to  assist  to 
establish  the  guilt  of  the  accused,  and  it  ought,  reciprocally,  to  be  the  right  of  the  accused  to 
have  such  tcstimoiiy  to  estaltlish  his  inudccnce.  IJut  the  question  of  the  admissibility  of 
negro  testimony  is  merely  incidental  to  the  main  subject,  which  is,  the  duty  of  the  State  to 
protect  the  negro  in  the  exercise  and  enjoyment  of  his  rights  of  freedom.  If  this  duty  can 
he  adequately  i)erformed,  and  the  rights  of  tlie  negro  fully  secured,  without  his  being  allowed 
to  make  oath  before  the  courts  of  the  wrongs  and  injuries  done  him,  then  the  interest  of  the 
State  to  have  liis  testimony  admitted  will  he  so  greatly  lessened  as  to  reduce  the  question  to 
one  of  comi)arativcly  ujuch  less  importance. 

If  the  colored  race  in  this  cduntry  can  ]>(■.  fully  and  fairly  protected  in  the  exercise  and 
erijoyujent  of  their  newly  acquiied  rights  of  freedom,  then,  in  my  judgment,  they  will  be  a 
quiet  and  contented  peojde,  unambitious  of  any  political  i)rivileges,  or  of  any  participation 
in  the  affairs  of  the  governnn'nt.  Protected  in  their  persons  and  proj)erty,  they  may  be 
stimulated  to  lie  industrious  and  economical  by  a  d(^sire  to  accjuire  property  in  order  to  edu- 
cate themselves  and  their  children,  and  im])r()\-e  their  ])hysical,  moial  and  intellectual  condi- 
tion. 'J'hey  may,  also,  be  stimulated  to  luhor  hy  making  vagrancy  an  offence  punishable  by 
teriiporaiy  in\olui]taiy  ser\  itud(^  Feeling  the  power  (jf  the  State  over  them  to  protect  them 
when  the-y  do  right,  and  to  jmnisli  them  when  tliey  do  wrong,  tiiey  will  soon  learn  to  vene 
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rate  and  respect  its  authority,  aud  under  a  wise  administration  of  the  government  and  a 
vigorous  enforcement  of  the  laws  they  will  have  a  fair  chance  to  work  out  their  destiny,  in  a 
condition  of  freedom,  as  God  in  his  wisdom  may  have  appointed.  What  their  condition  as  a 
race  may  be  at  the  end  of  fifty  or  a  hundred  years,  I  do  not  think  any  person  is  wise  enough 
to  predict.  But  we  may  reasonably  hope  and  believe  that  they  will  progress  and  improve  in 
intelligence  and  civilization,  and  become,  not  many  years  hence,  the  best  free  agricultural 
jjeasantry,  for  our  soil  and  climate,  that  the  world  has  ever  seen.  But  if,  on  the  other  hand, 
this  protection,  this  equality  of  justice,  is  not  fully  accorded  to  them,  they  will  be  deprived  of 
the  ordinary  motives  to  industry  and  economy.  Industry  will  be  to  them  no  more  profita- 
ble than  idleness.  Discontent  will  prevail,  and  in  the  end  the  peace  of  society  be  disturbed 
and  the  welfare  of  the  State  seriously  affected. 

I  recommend  that  tiie  convention  shall,  by  some  suitable  provision  to  be  inserted  in  the 
constitution,  protect  the  colored  in  common  with  the  white  race  in  their  liberty  and  in  their 
rights  of  person  and  property,  and  guard  the  two  races  against  discriminations  to  be  made 
between  them  by  the  courts  or  legislature  in  any  matter  touching  these  rights,  and  not  leave 
the  subject  to  the  uncertain  and  varying  action  of  the  legislature.  I  think  a  clause  may  be 
so  drawn  as  to  accomplish  this  object,  and  at  the  same  time  exclude  the  colored  people  from 
any  participation  in  the  affairs  of  the  government.  I  recommend,  also,  the  passage  of  an 
oiclinance  declaring  that  no  person  shall  be  incompetent  as  a  witness,  on  account  of  his  color, 
in  any  matter,  civil  or  criminal,  wherein  the  State,  or  the  life,  liberty  or  rights  of  person  or 
property  of  any  colored  person  is  concerned. 

I  recommend  that  the  convention  shall  pass  an  ordinance  declaring  that  the  ordinance 
called  the  ordinance  of  secession,  passed  by  a  convention  of  the  people  on  the  10th  day  of 
January,  1861,  Avas  and  is  null  and  void;  and  an  additional  ordinance  annulling  or  ratify- 
ing such  other  ordinances,  acts  of  the  legislature,  and  judicial  proceedings,  as  the  interest  of 
the  State  may  require. 

The  intelligence  of  the  convention  will  not  fail  to  realize  the  great  changes  which  have 
been  wrought  in  the  social  fabric  of  the  State,  and  to  appreciate  the  importance  of  making 
such  amendments  in  the  constitution,  if  any  be  necessary,  as  will  permit  the  establishment 
of  a  strong  police  magistracy  by  the  legislature,  and  secure  the  enforcement  of  the  criminal 
laws  of  the  land. 

I  herewith  transmit,  for  the  information  of  the  convention,  a  report  made  by  the  treasurer, 
showing  the  condition  of  the  treasury  and  the  school,  seminary,  aud  internal  improvement 
funds. 

It  will  give  me  pleasure  to  co-operate  with  the  convention  in  any  measm^es  it  may  see  fit 
to  adopt  for  the  promotion  of  the  prosperity  and  welfare  of  the  State. 

May  Almighty  God,  in  whose  hands  are  the  destinies  of  all  the  nations  of  the  earth,  and 
without  whose  blessing  all  your  work  will  be  in  vain,  enlighten  your  understandings,  so  that 
you  may  see,  and  incline  your  wills  so  that  you  may  do,  whatever  will  advance  his  glory 
and  promote  the  peace,  the  happiness  and  the  welfare  of  all  the  people  of  our  beloved  State. 

WILLIAM  MARVIN,  Provisional  Governor. 


AN  ORDINxlNCE  to  annul  the  ordinance  of  secession. 

Whereas  the  people  of  the  State  of  Florida  are  desirous  in  good  faith  to  restore  the  State 
to  her  former  peaceful  relations  with  the  United  States ;  therefore. 

Be  it  ordained  by  the  people  of  Florida  in  convention  assembled,  That  the  ordinance  adopted 
by  the  convention  of  the  people  on  the  10th  day  of  January,  A.  D.  1661,  known  as  the  seces- 
sion ordinance,  be  and  the  same  is  hereby  annulled. 

Done  in  open  convention  28tli  October,  186.^. 

A  true  copy  from  the  original  enrolled  ordinance. 

A.   J.   PEELER,  Secrctarij  of  Convention. 


Be  it  ordained  by  the  people  of  the  State  of  Florida  in  convention  assembled,  That  the  follow- 
ing be  adopted  as  suitable  provisions  of  the  constitution: 

1.  That  all  ordinances  and  resolutions  heretofore  passed  by  any  convention  of  the  people 
of  this  State,  and  all  acts  and  resolutions  of  the  general  assembly  of  this  State  conflicting 
or  inconsistent  with  the  Constitution  of  the  United  States,  and  of  the  State  of  Florida,  and 
in  derogation  of  the  existence  or  position  of  this  State  as  one  of  the  United  States  of  America, 
be  and  the  same  are  hereby  repealed. 

2.  That  all  lawful  and  regular  acts  of  the  several  executive,  judicial,  and  ministerial 
officers  of  this  State  since  the  tenth  day  of  January,  A.  D.  1861,  be  and  the  same  are  hereby 
declared  to  be  in  all  respects  regular,  valid,  and  justifiable. 
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3.  That  it  shall  be  the  duty  of  the  general  assembly  to  make  provision  whereby  persons 
■who  held  otHces  under  the  United  States  in  this  State  on  or  before  the  10th  day  of  January, 
A.  D.  18tj].  maybe  reimbursed  or  held  without  damage  for  moneys  or  other  property  in  their 
possession  belougiug  to  the  government  of  the  United  States,  and  which  were  by  them  turned 
over  or  paid  to  the  treasury  or  gov<n'nment  of  the  State. 

4.  That  all  man-iages,  to  which  there  was  no  legal  impediment,  solemnized  in  this  State 
since  the  tenth  day  of  January,  A.  D.  ISGl,  by  an  ordained  minister  of  the  gospel,  justice 
of  the  peace,  I'udicial  officer  of  this  State,  notary'  pttblic,  or  commissioned  officer  in  the  army 
or  navy  of  the' United  States,  sliallbe  and  the  same  are  hereby  declared  to  be  legal  and  bintl- 
ing  to  all  intents  and  purposes  wbatever. 

Done  in  open  convention  Kovcmber  4,  1S65. 

A  true  copy  from  the  original  enrolled  ordinaiici'. 

A.   J.  FEELY-Ji,  Sccntarij  of  Coin-ention. 


Be  it  ordained  by  the  people  of  the  State  of  Florida  in  convention  assembled,  (1.)  That  upon 
complaint  made  on  oath  before  a  justice  of  the  peace  or  a  judge  of  the  circuit  court,  that  any 
person  able  to  work  or  otherwise  support  himself  in  a  reputable  waj'  is  wandering  or  stroll- 
ino-  abotit,  or  leading  an  idle,  profligate,  or  immoral  course  of  life,  to  issue  his  warrant  to  the 
sheriff  or  any  constable,  commanding  him  to  arrest  the  party  accused  and  bring  him  before 
such  justice  of  the  peace  or  other  officer,  and  if  the  said  officer  should  be  satisfied,  by  the 
testimony,  of  the  guilt  of  the  accused,  the  said  officer  shall  require  him  to  enter  into  bond, 
payable  "to  the  governor  of  P'lorida  and  liis  successors  in  office,  in  such  sum  as  the  said 
officer  may  prescribe,  not  to  exceed  live  hundred  dollars,  with  sufficient  security,  to  be  approved 
by  said  officer,  for  his  good  behavior  and  future  industry  for  one  year  ;  and  upon  his  failing 
or  refusiuo-  to  give  such  security,  he  shall  be  committed  and  indicted  as  a  vagrant,  and  on 
conviction  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  and  imprisoned 
for  a  term  not  exceeding  twelve  months,  or  by  being  sold  for  a  terra  not  exceeding  twelve 
months,  at  the  discretion  of  the  court,  and  that  this  ordinance  shall  be  in  k.rce  only  until 
the  general  assembly  shall  make  provision  on  this  subject. 

2.  That  it  shall  be  the  duty  of  the  general  assembly  to  pass  such  lav.-s  as  it  may  deem  best 
calculated  to  prevent  vagrancy  in  this  State. 

Done  in  open  convention  November  4,  1865. 

A  tnie  copy  from  the  original  enrolled  ordinance. 

A.  J.   PEELER,  Secretary  of  Convention. 


Be  it  ordained  by  the  the  people  of  the  State  of  Florida  in  convention  assembled,  That  the 
following  be  adopted  as  suitable  provisions  of  the  constitution  : 

1.  Whereas  slavery  has  been  destroyed  in  this  State  by  the  government  of  the  United 
States :  therefore  neither  slavery  nor  involuntary  servitude  shall  in  future  exist  in  this  State 
except  as  a  punishment  for  crimes  whereof  the  party  shall  have  been  convicted  by  the  cotirts 
of  the  State,  and  all  the  inhabitants  of  the  State,  without  distinction  of  color,  are  free,  and  shall 
enjoy  the  rights  of  person  and  property  without  distinction  of  color. 

2.  In  all  criminal  proceedings  founded  upon  injury  to  a  colored  peison,  and  in  all  cases 
affecting  the  righis  or  remedies  of  colored  persons,  no  person  shall  be  incompetent  to  testify 
as  a  witness  on  account  of  color;  in  all  other  cases  the  testimony  of  colored  persons  shall  be 
excluded  unless  made  competent  by  future  legislation.  The  jury  shall  judge  of  the  credi- 
bility of  the  testimony. 

3.  The  jurors  of  this  State  shall  be  white  mm,  possessed  of  such  qualifications  as  may 
be  prescribed  by  law. 

4.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it  or  in  adhering 
to  its  enernii's,  giving  tliem  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  oveit  act  or  his  confession  in  open  court. 

i).  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed,  but  by  the  judgment  of 
a  court,  as  shall  be  presciibed  by  law. 

G.  Tlie  general  assembly  shall  declarr  hy  law  what  parts  of  the  common  law,  and  what 
parts  of  the  civil  law  not  inconsistent  with  this  constitution,  shall  be  in  Ibrce  in  this  State. 

7.  The  oaths  of  officers  directed  to  b(!  taken  under  this  constitulion  may  be  administered 
by  ;iny  judge  or  justice  of  the  peace  in  the  Stale  of  Florida,  until  otherwise  provided  by  law. 

Done  in  open  convention  November  (!,  I'^O.o. 

A  true  copy  from  the  original  em-olled  ordinance. 

A.  J.   PEELER,  Secretary  of  Contention. 


Ih  it  ordained  by  the  people  of  the  State  of  Florida  in  conretition  ussenihlcd,  That  all  State 
treasury  notes  it-sui-d,  and  all  oilier  liabilities  contractetl  by  the  State  of  Florida  on  or  after 
the   10th  day  of  January,  A.  D.  ].%!,  to  the  25th  day  of  October,  A.  D.  I^Im,  except  such 
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liabilities  as  may  be  due  to  the  seniiuaTy  aud  school  funds,  and  such  other  liabilities  as  are 
provided  for  by  this  constitution,  be  and  are  declared  void,  and  the  general  assembly  shall 
have  no  power  to  provide  for  the  payment  of  the  same  or  any  part  thereof. 
Done,  iu  open  convention  November  6,  1SG5. 

A  true  copy  from  the  original  enrolled  ordinance. 

A.  J.  PEELER,  Secretary  of  Convention. 


Be  it  ordained  by  the  people  of  the  State  of  Florida  in  convention  nssembled,  That  the  ordi- 
nance in  relation  to  State  liabilities  aud  treasury  notes  shall  not  be  construed  to  invalidate, 
impair,  or  make  void  any  bonajide  contract  or  liability  of  the  State  of  Florida  incurred  or 
undertaken  prior  to  the  date  of  the  ordinance  of  secession : 

Provided,  That  this  ordinance  shall  not  apply  to  any  claims  which  liave  heretofore  been 
declared  fraudulent  or  have  lieen  rejected  by  the  State. 

Done  in  open  convention  November  7,  1S65. 

A  true  copy  from  the  original  enrolled  ordinance. 

A.  J.  PEELER,  Secretary  of  Convention. 


.AN  ORDINANCE  in  reference  to  contracts  made  during  the  late  war. 

Be  it  ordained  by  the  people  of  the  State  of  Florida  in  convention  assembled,  That  in  all  pro- 
ceedings iu  the  courts  of  this  State,  founded  upon  a  contract  or  contracts  made  and  entered 
into  during  the  late  war  between  the  United  States  and  the  late  Confederate  States,  the 
courts  are  hereby  authorized  to  admit  testimony  as  to  the  value  of  the  property  or  consider- 
ation contemplated  by  the  parties  to  said  contract,  and  to  instruct  the  jury  to  find  accord- 
ingly :  Provided,  That  the  defendant  shall  allege  by  plea,  under  oath,  and  prove  to  the 
satisfaction  of  the  jury,  that  the  currency  contemplated  iu  the  payment  of  said  contract  or 
contracts  Avas  confederate  or  State  treasury  notes,  or  upou  what  basis  the  consideration  or 
the  value  of  the  property  or  its  use,  which  was  the  foundation  of  such  contract  or  contracts, 
was  estimated  at  the  time  of  the  formation  of  said  contract  or  contracts. 

Be  it  further  ordained.  That  executors,  administrators,  trustees,  aud  guardians,  are  hereby 
authorized,  by  and  with  the  approval  of  the  probate  court,  to  compromise  with  persons 
against  whom  they  hold  notes  or  claims  made  during  the  war  aforesaid,  upon  the  basis  of 
the  real  value  of  the  property  or  consideration  for  which  said  notes  were  given  or  upon  which 
said  claims  were  founded. 

Done  iu  open  convention,  November  7,  1865. 

A  true  copy  from  the  original  enrolled  ordinance. 

A.  J.  PEELER,   Secretary  of  Convention. 


Office  of  the  Provisional  Governor, 

TallaJiassee.  Florida,  Xovcinher  15,  1865. 

Sir  :  Your  telegram  on  the  subject  of  the  ratification  of  the  conf^rcs.sional 
amendment  to  the  Constitution  of  the  United  States  by  tlie  Florida  legislature 
w^as  received  on  yesterday 

If  the  Florida  legislature  could  be  convened,  before  the  meeting  of  the  Ala- 
bama, Georgia,  and  other  southern  legislatures,  I  think  it  could  be  induced  to 
ratify  the  proposed  amendment.  But  if  these  legislatures  meet  and  adjourn 
without  ratifying  it,  there  wdll  be  great  difficulty  in  inducing  the  Florida  legis- 
lature to  do  so. 

The  omission  of  the  conventions  in  the  other  States  to  recognize,  by  an  ex- 
press constitutional  declaration,  iho,  freedom  of  all  the  inhabitants  alike,  without 
distinction  of  color,  and  the  omission  to  provide  for  their  protection  alike,  by 
making  the  negro  a  competent  witness,  make  it  the  more  difficult  to  obtain 
favorable  action  on  the  subject  by  the  Forida  convention. 

If  Florida  had  been  in  a  condition  to  lead  off,  I  think  her  convention  and 
legislature  would  have  realized  the  full  reasonable  expectations  of  the  President 
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and  the  country  ;  but  she  follows  in  the  assembling  of  her  convention  and  legis- 
latures, and  there  is  a  reluctance  to  do  more  or  otherwise  than  the  other  States 
have  done.     I  shall,  however,  hope  for  the  best. 

I  iuformed  you  sonic  days  since  that  the  Florida  convention  had  abolished 
slavery  and  declared  all  the  inhabitants,  without  distinction  of  color,  to  be  free, 
and  had  declared  that  no  person  should  be  incompetent  as  a  witness  on  account 
of  color  in  any  criminal  or  civil  proceeding  in  which  a  colored  person  was  con- 
cerned, and  have  repudiated  the  debt  contracted  to  carry  on  the  rebellion. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

AV]M.  MARVIN,  Provisional  Governor. 

Hun.  William  H.  Sbward, 

Secretary  of  State. 


^VJ(at  the  Convention  lias  done. 

Xow  that  the  convention  has  concluded  its  labors,  we  give  below  what  it  has 
done  concerning  those  subjects  of  the  greatest  interest  to  the  people. 

It  has  passed  the  following  ordinance  in  regard  to  the  abolition  of  slavery  : 

Whereas  slavery  has  been  destroyed  in  this  State  by  the  government  of  the 
United  States  :    Therefore, 

Be  it  ordained  hy  the  feople  of  the  State  of  Florida  in  convention  assembled, 
That  neither  slavery  nor  involuntary  servitude  shall  in  future  exist  in  this  State, 
except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been  convicted 
by  the  courts  of  the  State  ;  and  all  the  inhabitants  of  the  State,  without  dis- 
tinction of  color,  are  free,  and  shall  enjoy  the  rights  of  person  and  property 
without  distinction  of  color. 

It  adopted  the  following  ordinance  in  relation  to  the  testimony  of  colored 
persons : 

In  all  criminal  proceedings  founded  upon  injury  to  a  colored  person,  and  in 
all  cases  affecting  the  rights  or  remedies  of  colored  persons,  no  person  shall  be 
incompetent  to  testify  as  a  witness  on  account  of  color.  In  all  other  cases  the 
testimony  of  colored  persons  shall  be  excluded,  unless  made  competent  by  fu- 
ture legislation      The  jury  shall  judge  of  the  credibility  of  the  testimony. 

In  the  sixteenth  section  of  the  Bill  of  Rights,  the  right  of  trial  by  jury,  in 
cases  involving  loss  of  life  or  limb,  is  given  to  the  negro.  It  is  made  the  duty 
of  the  general  assembly  to  pass  laws  giving  full  protection  to  the  colored  race 
as  may  be  deemed  necessary. 

The  following  ordinance  was  adopted  repudiating  the  State  debt : 

Be  it  ordained  l>y  the  jtfoph'.  of  Florida  in  convention  assembled,  That  all 
State  treasury  notes  issued,  and  all  other  liabilities  contracted  by  the  State  of 
Florida,  on  or  after  the  10th  day  of  Jaauary,  A.  D.  1861,  to  the  25th  day  of 
October,  A.  D.  1865,  except  such  liabilities  as  may  be  due  to  the  seminary  and 
school  fund,  and  such  other  liabilities  as  are  provided  for  by  this  constitution, 
be  and  are  declared  void,  and  the  general  assembly  shall  have  no  power  to  pro- 
vide for  the  payment  of  the  same  or  any  part  thereof. 

All  elections  are  to  be  held  by  the  peojjle  except  those  for  chief  justice  and 
associate  justices  of  the  supreme  court,  which  remain  as  by  the  constitution  of 
1861.     The  elections  to  take  place  every  four  years. 

The  ordinances  concerning  taxation  and  revenue,  vagrancy,  corporations, 
banks,  &c.,  will  appear  in  the  course  of  time. 


Tallaiias-SKK,  November  16,  1865. 
Sir  :  The  convention  in   this   State  adjourned    some  days  since,  having  firs 
abolished  slavery  and  declared  all  the  inhabitants  of  this  State  to  be  free  with 
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out  distinction  of  color.  It  also  declared  that  no  person  should  be  incompetent 
to  testify  as  a  witness  on  account  of  color,  in  any  matter  wherein  any  colored 
person  is  concerned.  It  also  repudiated  the  State  debt  contracted  in  support  of 
the  rebellion.     The  spirit  of  the  convention  was  good. 

Now,  if  this  action  of  the  convention  pleases  the  President,  as  I  have  no 
doubt  it  does,  I  wish  he  would  please  the  people  of  this  State,  and  me  person- 
ally, if  he  can  consistently  with  his  duty  to  the  country,  by  eith(}r  pardoning 
Stephen  II.  Mallory,  confined  at  Fort  Lafayette ;  David  Yulee  and  Abraham 
K.  Allison,  confined  at  Fort  Pulaskie,  or  else  releasing  them  on  parole.  I  will 
be  surety  for  the  future  good  conduct  of  these  gentlemen.  And  I  think  that 
this  act  of  clemency,  exercised  at  this  time,  will  be  accepted  by  the  people  of 
this  State  in  the  proper  spirit,  and  induce  the  legislature  the  more  readily  to 
adopt  the  proposed  amendment  to  the  Constitution  of  the  United  States. 

Will  you  do  me  the  favor  to  lay  this  letter  before  the  President  ? 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

AV]\r.  3IARVIN, 
Provisional  Governor  of  Florida. 

Hon.  William  II.  Sewaru, 

Sccrctart/  of  State. 


[Telegram.] 

Tallahassee,  Fla.,  Xovemhcr  IS,  I860. 
Hon.  William  H.  Seward,  Secretary  of  State  : 

Since  the  legislatures  of  Alabama,  Georgia,  and  other  southern  States  meet 
before  the  Florida  legislature  does,  and  if  they  should  ratify  the  proposed 
amendment  to  the  Constitution  of  the  United  States,  then  the  Florida  legislature 
will  do  the  same  ;   otherwise  there  will  be  difficulty  on  the  subject. 

WM.  MARVIN, 
Provisional  Governor  of  Florida. 


fTelegrani.] 


Department  of  State, 

IVasIdngto??,  Xovemher  20,  1865. 
His  Excellency  W.  Marvlx, 

Provisional  Governor  of  Florida,  TallaJiassee : 

I  have  received  and  laid  before  the  President  your  despatch  of  the  18th 
instant.  While  you  inform  us  of  several  good  things  done  in  Florida,  you,  at 
the  same  time,  inform  us  that  if  Alabama,  Georgia,  and  other  southern  States, 
whose  legislatures  are  to  meet  before  the  Florida  legislature,  accept  the  con- 
gressional amendment  of  the  Constitution  of  the  United  States  abolishing 
slavery,  in  that  case  the  Florida  legislature  will  accept  it ;  but  otherwise  tliere 
will  be  difficulty  on  the  subject. 

The  President  hopes  you  are  mistaken  in  regard  to  this  evidence  of  a  dis- 
position on  the  part  of  Florida  to  make  her  resumption  of  loyal  relations  to 
the  Union  depend  upon  a  condition  which  seems  to  him  to  be  improper  and 
inadmissible.  He  trusts  that  she  will  promptly  accept  the  constitutional 
amendment. 

You  will  continue  to  exercise  the  functions  of  governor  in  the  State  of 
Florida  heretofore  confided  to  you  until  relieved  by  the  express  direction  of 
the  President. 

WILLIAM  H.  SEWARD. 
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Tallaha:>sek.,  Xovonbe?-  23,  1865, 

Sir:  I  hercvitli  soul  you  a  printed  copy  of  a  proclamation,  directiiig  an 
election  to  be  held  in  the  diilerent  counties  of  this  State,  on  the  29th  instant, 
for  a  governor,  lieutenant  governor,  members  of  the  general  assembly,  a  mem- 
ber of  Congress,  and  other  officers. 

The  general  assembly  is  to  meet  on  the  third  Wednesday  of  December. 

A  copy  of  a  proclamation  re-establishing  the  civil  offices  and  the  civil  law, 
except  in  certain  cases  of  high  crimes  reserved  for  the  present  to  the  military 
authorities. 

A  copy  of  a  proclamation  authorizing  the  completion  of  the  oiganizatiou  of 
the  militia. 

The  condition  of  affairs  in  this  State  is  good  and  promising. 

Upon  the  inauguration  of  the  governor,  under  the  State  consfitution,  there 
Avill  be  so  little  for  me  to  do  here,  that  I  respectfully  beg  permission  of  the 
President  to  go  to  Washington  to  report  in  person  and  to  present  the  senators 
to  be  elected. 

The  constitution,  ordinances,  and  journals  of  the  convention  will  be  for- 
warded to  the  President  and  yourself  as  soon  as  printed,  which  will  be  now  in 
a  few  days. 

I  have  the  honor  to  be,  verv  respectfullv,  vour  obedient  servant, 

WILLIAM  MAPtYIN, 

Provisional  Governor  of  Florida. 

Hon.  W.M.  II.  Seward, 

Secretary  of  State. 


PROCLAMATION : 

15V    WILLIAM    MARVIX,    I'ROVISIOXAL    GOVERXOR    OF    THE    STATE    OF    FLORIDA. 

Wbereas  the  couvcution  of  the  people  of  the  State  did,  at  its  late  session  held  in  Tallalias- 
.see,  adopt  a  resolution  authorizing  and  requesting  me  to  reorganize  the  militia  of  this  State; 
and  whereas  Major  General  John  G.  Foster,  commanding  the  department  of  Florida,  has 
consented  that  the  same  shall  be  done,  and  approves  thereof: 

Now,  to  the  end  that  the  well-disposed  citizens  of  the  State  may  be  in  readiness  more 
effectually  to  co-operate  with  the  military  and  civil  authorities  in  the  preservation  of  public 
order,  peace,  and  security,  therefore,  by  virtue  of  tlie  authority  vested  in  me  for  that  purpose, 
it  is  proclaimed  and  ordered  : 

1.  That  the  organization  of  the  militia  of  thi-  State,  under  "An  act  to  amend  the  militia 
and  patrol  laws  of  this  State,"  approved  December  :.*'2,  18ijl),  be,  and  the  same  is  hereby, 
declared  to  be  revived  and  of  full  force. 

2.  The  colonel  (or  other  field  or  senior  officer  who  may  be  within  the  range  of  his  com- 
mand) of  eadi  regiment,  organized  under  the  said  act,  is  hereby  ordered  and  required  to  perfect 
the  organization  of  iiis  conunand  by  filling,  by  election  or  otherwise,  as  provided  by  law,  all 
vacancies  in  office,  and  to  icjiort  to  me,  at  Tallaiiassce,  the  result  thereof,  and  hold  their  regi- 
ments in  readiness  for  furtlier  orders. 

:j.  It  is  desired  tliat  volunteer  militia  companies  should  be  formed  under  existing  militia 
laws  of  tlie  State.  Tliosc  hentofbre  existing  under  said  laws,  or  such  as  may  be  o/ganized, 
will  Ijc  under  my  immediate  command,  or  the  command  of  the  constitutional  governor  to  be 
elfctid,  until  furtlier  orders,  and  the  captain  or  commanders  thereof  will  report  to  me  or  him, 
as  tlie  case  may  be.  at  Tallahassee,  and  bold  tliemsel\c,s  iu  readine'^s  to  co-operate  with  the 
civil  authorities  of  tlic  State  and  tlie  military  autbinities  (jf  the  I'liiti'd  States  in  maintaining 
order  and  the  public  peace  and  security. 

Given  under  mv  band  at  the  capitol,  in  tlie  eit  v  ef 'faHahassee,  tliis  17th  dav  of  November, 
A.  I).  \ni)r>. 

WILLIAM  MAin'IN,    I'rarisional  Curi  nun. 

Official:  (>.  Titoti'  Maxwell,  Adjuinni  dinirnl. 
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PROCLAMATION : 
BV   WILLIAM  MARVIX,    PROVL'^IOXAL    GOVERNOR   OF   THE   STATE   OF   FLORIDA. 

Whereas  the  convention  of  the  people  of  this  State  did,  at  its  hite  session,  held  at  Talla- 
hassee, pass  an  ordinance  recpicsting  and  anthoriziug  me  to  issue  writs  of  election  and  make 
proclamation  thereof: 

Now,  therefore,  in  pursuance  of  said  ordinance,  I  do  hereby  order  and  proclaim  that  an 
election  shall  be  held  at  the  several  precincts  in  the  several  counties  of  this  State  on  the  29th 
day  of  November  instant,  for  a  governor,  a  lieutenant  governor,  a  secretary  of  state,  a  State 
treasurer,  a  comptroller  of  public  accounts,  an  attorney  general,  a  circuit  judge,  and  a  soli- 
citor for  each  judicial  circuit,  a  judge  of  probate,  a  sheriff,  and  a  clerk  of  the  circuit  court,  a 
tax  assessor  and  collector,  county  commissioners,  corouers,  justices  of  the  peace,  and  county 
surveyors  for  each  county,  senators  and  representatives  of  the  general  assembly,  and  one  rep- 
resentative in  the  Congress  of  the  United  States  ;  and  that  the  said  election  shall  be  held  and 
the  retiu'ns  made  in  all  respects  in  accordance  with  existing  laws. 

By  an  ordinance  passed  at  the  late  constitutional  convention,  it  is  provided  that — 

V.  The  several  counties  in  this  State  shall  be  entitled  to  the  following  representatives,  viz  : 
Escambia,  three;  Santa  Rosa,  two;  Walton,  two;  Holmes,  one;  Washington,  one;  Calhoun, 
one;  Franklin,  one;  Jackson,  four;  Gadsden,  three;  Leon,  four;  AVakulla,  one;  Liberty, 
one;  Jefferson,  three;  Madison,  two;  Hamilton,  two;  Lafayette,  one;  Taylor,  one;  Suwan- 
nee, one;  Columbia,  two;  Baker,  one;  Bradford,  one;  Alachira,  two;  Nassau,  one;  Duval, 
two;  Clay,  one;  St.  John's,  one;  Putnam,  one;  Marion,  two;  Sumter,  one;  Orange,  one; 
Volusia,  one;  Brevard,  one;  Levy,  one;  Hernando,  one;  Hillsliorough,  one;  ilanatee, 
one;  Monroe,  one;  Dade,  one;  and  Polk,  one. 

There  shall  be  twenty-nine  senatorial  districts  in  this  State,  which  shall  be  as  follows : 
The  county  of  Escambia  shall  compose  the  first  district,  the  county  of  Santa  Rosa  shall  com- 
pose the  second  district,  the  county  of  Walton  shall  compose  the  third  district,  the  counties 
of  Washington  and  Holmes  shall  compose  the  fourth  district,  the  county  of  Franklin  shall 
compose  the  fifth  district,  the  county  of  Calhoun  shall  compose  the  sixth  district,  the  county 
of  Jackson  shall  compose  the  seventh  district,  the  county  of  Gadsden  shall  compose  the 
eighth  district,  the  county  of  Liberty  shall  compose  the  ninth  district,  the  county  of  Leon 
shall  compose  the  tenth  district,  the  county  of  Wakulla  shall  compose  the  eleventh  district, 
the  county  of  Jefferson  shall  compose  the  twelfth  district,  the  county  of  Madison  shall  com- 
pose tlie  thirteenth  district,  the  county  of  Hamilton  shall  compose  the  fourteenth  district,  the 
counties  of  Lafayette  and  Taylor  shall  compose  the  tifteenth  district,  the  county  of  Columbia 
shall  compose  the  sixteenth  district,  the  county  of  Suwannee  shall  compose  the  seventeenth 
district,  the  counties  of  Baker  and  Bradford  shall  compose  the  eighteenth  district,  the  county 
of  Alachira  shall  compose  the  nineteenth  district,  the  county  of  Nassau  shall  compose  the 
twentieth  district,  the  counties  of  Duval  and  Clay  shall  compose  the  twenty-first  district,  the 
counties  of  St.  John's  aud  Putnam  shall  compose  the  twenty-second  district,  the  county  of 
Marion  shall  compose  the  twenty-third  district,  the  county  of  Sumter  shall  compose  the  twen- 
ty-fourth district,  the  counties  of  Orange  and  Volusia  shall  compose  the  twentj'-fifth  district, 
the  counties  of  Levy  and  Hernando  shall  compose  the  twenty-sixth  district,  the  counties  of 
Hillsborough  and  Manatee  shall  compose  the  twenty-seventh  district,  the  counties  of  Polk 
and  Brevard  shall  compose  the  twenty-eighth  district,  aud  the  counties  of  Monroe  and  Dade 
shall  compose  the  twenty-ninth  district,  and  each  senatorial  district  shall  be  entitled  to  oue 
senator. 

Given  under  mv  hand  at  the  capitol,  in  the  city  of  Tallahassee,  this  8ih  day  of  November, 
A.  D.  1865. 

WILLIAM  MARVIN,   Provisional  Gorcrnor. 


PROCLAMATION. 

In  pvu"suance  of  an  authority  conferred  upon  me  by  an  ordinance  passed  by  the  convention 
at  its  late  session,  and  in  compliance  with  a  request  therein  contained,  and  in  accordance 
with  an  arrangement  made  with  the  commander  of  the  military  forces  of  the  United  States  in 
this  State,  I  do  hereby  authorize  the  civil-  officers  of  this  State,  who  were  discharging  the 
duties  of  their  respective  oflfices  prior  to  or  during  the  month  of  May,  A.  D.  1865,  to  resume 
the  functions  of  their  respective  offices,  reserving,  however,  for  the  present,  and  until  further 
notice,  to  the  military  authoiities  of  the  United  States  in  this  State,  exclusive  jurisdiction  and 
authority  over  offences  committed  by  their  own  troops,  and  in  the  trial  of  all  cases  of  rape, 
murder,  manslaughter,  arson,  burning  of  cotton,  gin-houses  or  other  outhouses,  assaults  and 
battery  with  an  intent  to  kill  or  to  commit  rape,  robbery,  burglary,  and  unlawful  and  riotous 
assemblages  requiring  a  military  force  to  suppress  them;  and  reserving,  also,  to  the  assistant 
commissioner  and  the  agent  of  the  Freedmen's  Bureau  the  authority  conferred  upon  them  by 
an  act  of  Congress  and  by  General  Orders  issued  by  the  AVar  Department;  and  I  do  enjoin 
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mmn  all  judges,  justices  of  the  peace,  slieriffs,  aud  constables,  to  be  vig-ilaut  iu  the  discharge 
ot  their  respective  duties,  and  to  harmonize  and  co-operate  with  the  military  authorities  in 
the  preservation  of  peace  and  good  order. 

Given  under  mv  hand  at  the  eapitol.  in  the  city  of  Tallahassee,  this  10th  day  of  November, 
A.  D.  l^(.i5. 

WILLIAM  MARVIN,  Protisional  Goreriwr. 


Department  of  State, 

WasJiington,  Xovc7fiher  29,  1865. 
Sir  :  Your  letter  of  the  Sth  instant,  containing  information  of  an  election  of 
delegates  to  the  recent  convention  in  the  State  of  Florida,  and  of  the  important 
proceedings    of  that   body   after  it   had   met,   with  extracts  from   newspapers 
relating  thereto,  has  been  received. 

I  am  yoiir  obedient  servant, 

WILLIAM  H.  SEWARD. 
William  Marvl\,  Esq., 

Prorisiofial  Governor  of  Florida,  Tallahassee. 


Department  of  State, 

Washington,  December  6,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  excellency's  let- 
ter of  the  15th  ultimo,  and  to  inform  you  that  it  has  been  laid  before  the 
President. 

I  have  the  honor  tu  he,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
His  Excellency  William  Marvin, 

Provisional  Governor  of  the  State  of  Florida,  Tallahassee. 


Department  of  State, 

Washington,  December  11,  1865. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d 
ultimo,  aud  its  accompaniments,  which  inform  me  of  the  steps  you  are  taking 
to  perfect  the  organization  of  the  government  in  your  State,  and  I  thank  you, 
in  reply,  for  your  thoughtfulness  in  acquainting  me  Avith  the  measures  you 
have  adopted. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hiri  Excillency  William  Marvin, 

Provisional  Governor  of  the  Silate  of  Florida, 

Tallahassee,  Florida. 


Executive  Office, 

December  30,  1865. 

Sir  :  In  obedience  to  the  request  of  the  general  assembly  of  this  State,  I  have 
the  honor  to  enclose  to  your  excellency  herewith  an  authenticated  copy  of  their 
resolutions  ratifying  the  amendment  to  the  Constitution  of  the  United  States 
abolishing  shivery. 

I  have  the  hon<ir  to  bf,  with  gnat  respect,  your  excellency's  most  obedient 
r-ervant, 

DAVID  S.  WALKER, 

Governor  of  Florida. 
His  Excellency  Andrew  Johnjson,  President. 
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JOINT  RESOLUTIONS  ratifyiuo:tlic  proposed  anienanient  to  tlie  Constitution  of  the  United 

States  relating  to  slavery. 

Whereas  the  Congress  of  the  United  States  adopted  a  joint  resolution  sub- 
mitting to  the  legishitures  of  the  several  States  a  proposition  to  amend  the  Con- 
stitution of  the  United  States,  which  said  joint  resolution  is  as  follows  : 

"  Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United,  States 
of  America  in  Congress  assembled,  (two-thirds  of  both  houses  concurring  therein,) 
That  the  following  article  be  proposed  to  the  legislatures  of  the  several  States, 
as  an  amendment  to  the  Constitution  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  said  legislatures,  shall  be  valid  to  all  intents  and  purposes  as 
a  part  of  the  said  constitution,  namely  :  Article  XII,  section  I.  Neither  slavery 
nor  involuntary  servitude,  except  as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted,  shall  exist  within  the  United  States  or  any  place 
subject  to  their  jurisdiction. 

"  Sec.  2.  Congress  shall  have  power  to  enforce  this  a;  tide  by  appropriate 
legislation."     Therefore, 

I.  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Florida  in  general  assembly  convened.  That  the  foregoing  amendment  to  the 
Constitution  of  the  United  States  be,  and  the  same  is  hereby,  ratified,  to  all  in- 
tents and  purposes,  as  a  part  of  the  Constitution  of  the  United  States. 

II.  He  it  further  resolved,  That  this  amendment  to  the  Constitution  of  the 
United  States  is  adopted  by  the  legislature  of  the  State  of  Florida  with  the 
understanding  that  it  does  not  confer  upon  the  Congress  the  power  to  legislate 
upon  the  political  status  of  the  freedmen  in  this  State. 

III.  Be  it  further  resolved.  That  the  governor  of  the  State  be,  and  he  is  hereby, 
requested  to  forward  to  the  President  of  the  United  States  an  authenticated  copy 
of  the  foregoing  preamble  and  resolutions. 

WILLIAM  W.  KELLY, 
Lieutenant  Governor  and  ex  officio  President  of  the  Senate. 

JOS.  JXO.  WILLIAMS, 
Sj)eahcr  House  of  Representatives. 

Adopted  by  the  senate  December  21,  1S65. 

F.  L.  VILLEPIGUE, 

Secretary  of  the  Senate. 

Adopted  by  the  house  of  representatives  December  2S,  ISGo. 

WM.  FORSYTH  BYXUM, 
Clerk  of  the  House  of  Representatives. 
Approved  : 

DAVID  S.  WALKER, 

Governor  of  Florida. 

I,  B.  F.  Allen,  secretary  of  state  of  the  State  of  Florida,  do  hereby  certify 
that  the  foregoing  resolutions  are  a  true  copy  of  the  original  on  file  in  this  office 

In  testimony  whereof,  I  have  hereunto  set  my  official  signature,  and  caused 
to  be  affixed  the  great  seal  of  the  State  of  Florida.  Done  at  the  capitol,  in  the 
city  of  Tallahassee,  this  30th  day  of  December,  A.  D.  1S65,  and  of  the  independ- 
ence of  the  United  States  the  90th  year. 

r     ^ .  DAVID  S.  WALKER, 

^   '  '""J  Governor  of  Florida. 

By  the  governor. 

Attest:  B.  F.  Alle\, 

Secretary  of  State. 
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TELEGRAPHIC  CORRESPONDENCE 

BETWEEN  THE 

PRESIDENT  OF  THE  UNITED  STATES  AND  THE  PROVISIONAL  GOVERNORS. 


1.  NORTH  CAROLINA.  5.  ALABAMA. 

•2.  MISSISSIPPI.  6.  SOUTH  CAROLINA. 

15.  GEORGIA.  7.  FLORIDA. 

4.  TEXAS. 


NORTH    CAROLINA. 

[Telegjram.] 

Raleioh,  N.  C„  June  13,  1865. 
His  Excellency  Andrew  Johnson  : 

Colonel  D.  Heaton,  treasury  agent,  is  about  removing  a  lot  of  cotton  belong- 
ing to  this  State  at  Graham  depot,  North  Carolina.  This  cotton  was  not  cap- 
tured prior  to  the  surrender  of  General  Johnston.  Gieneral  Schofield  favors  its 
restoration  to  the  State,  but  does  not  feel  empowered  so  to  order.  I  earnestly 
hope  that  none  of  the  property  claimed  by  the  State  will  be  claimed  as  forfeited 
to  the  United  States.  Enough  of  payments  can  be  collected  to  pay  the  ex- 
penses of  the  provi.^ional  government  in  holding  the  convention  and  first  meet- 
ing of  the  general  assembly.  In  view  of  the  destitute  condition  of  our  people, 
I  beg  you  not  to  enforce  confiscation  of  State  property. 
Very  respectfully,  yours, 

W.  W.  HOLDEN.  Provisional  Governor. 


[Tc'iL'gram.J 

Rai.i:i.;ii,  N.  C,  JuJij  17,  1865. 
The  Pke^IDEN'I'  oj'  the  United  Slates  : 

Sir  :  I  have  apjiointed  about  three  tliousaud  magistrates  and  mayors  and 
commi.^sioners  for  all  the  towns.  County  courts  have  been  organized,  and  I 
am  now  prepared  to  issue  a  proclamation  for  a  convention.  I  will  write  you  at 
length  by  a  special  messenger  in  the  course  of  a  few  days.  I  desire  your  ap- 
proval, and  a  plan  for  administering  the  amnesty  oath  to  the  people  of  the 
State  ;  and  also  your  approval  of  my  ])roc]amation  before  it  is  issued.  I  will 
fiend  the  proclamation  with  my  letter.  1  think  a  coiiventiou  should  be  assem- 
bled on  the  tenth  day  of  (Jctober.  Jt  could  be  calhid  sooner;  but  in  so  im- 
portant a  matter  I  think  I  ought  to  proceed  deliberately  and  carefully.  Please 
answer,  so  I  mav  know  this  has  Ijccn  received. 

AV.  W.  IIOLDEN. 
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ITelegnim.] 

EXEJUTIV^E    OfFICK, 

Was7iii?gfon,  D.  C,  Juhj  17,  1865. 
W.  W.  HoLDEN,  Raleigh,  N.  C.  : 
Your  despatch  has  been  veceived. 

ANDREW  JOHNSOX, 

President  of  the  United  States. 


[Teleg-rani.] 

Executive  Office, 
Washington,  D.  C,  August  7,  1865. 
vernor  W.  W.  Holdex,  Raleigh,  N.  C.  : 

Your  proclamation  has  just  been  read,  and  is  fully  approved. 
It  would  have  received  earlier  attention  but  for  my  indisposition. 
I  would  suggest  the  importance  of  organizing  at  the  earliest  practicable  date. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram.] 

Executive  Mansion, 
WasJiington,  D.  C,  August  22,  1865. 
Governor  Wm.  W.  Holdex,  Raleigh,  N.  C.  : 

Information  comes  to  me  that  reports  are  freely  circulating  in  influential 
quarters,  and  where,  without  contradiction,  they  are  calculated  to  do  harm,  to 
the  effect  that  in  appointments  to  office,  and  in  the  recommendations  for  ap- 
pointments, the  true  Union  men  are  totally  ignored,  and  the  provisional  gov- 
ernors are  giving  a  decided  preference  to  those  who  have  participated  in  the  re- 
bellion. The  object  of  such  representations  is  to  embarrass  the  government  in 
its  reconstruction  policy ;  and  while  I  place  no  reliance  in  such  statements,  I 
feel  it  due  to  you  to  advise  you  of  the  extended  circulation  they  have  gained, 
and  to  impress  upon  you  the  importance  of  encouraging  and  strengthening  to 
the  fullest  extent  the  men  of  your  State  Avho  have  never  fliltered  in  their  alle- 
giance to  the  government.  •  Every  opportunity  should  be  made  available  to 
have  this  known  and  understood  as  your  policy  and  determination.  Acknowl- 
edge the  receipt  of  this  telegram. 

ANDREW  JOHNSON, 

President  of  the    United  States. 


[Telegram. — Received  4.45  p.  m.,  August  23.] 

Raleigh,*N.  C,  August  22,  1865. 
A.  JoHXSON,  President  of  United  States  : 

Your  despatch  of  to-day  to  Governor  llolden,  touching  appointments,  «fcc.,  to 
hand.  Governor  Holden  is  absent  from  the  city.  It  will  be  forwarded  to 
him  in  the  morning. 

Very  respectfully,  your  obedient  servant, 

T.  R.  CALDWELL, 

Aid  to  Governor  llolden. 
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[Tclogiani. — Received  3  p.  ui.] 

Raleigh,  N.  C,  Avgust  26,  1865. 
The  Presidext  : 

Sir  :  It  is  stated  in  the  papers  that  you  contemphite  soon  making  a  visit  to 
Eichmoud.     I  woukl   be   pleased  if  you  -woukl   extend  your  visit  to  Raleigh. 
Our  people  would  be  very  glad  to  see  you.     Please  answer. 
Trulv  vours. 

W.  W.  HOLDEN. 


[TelegTam. — Received  3.10  p.  m.] 

Raleigh,  N.  C,  Angust  26,  1865. 
The  Pre.sident  : 

Sir  :  In  reply  to  your  despatch  of  the  August  22,  I  have  the  honor  to  state, 
iu  no  instance  in  making  appointment  to  office,  or  in  recommending  for  appoint- 
ment, have  I  shown  any  preference  for  persons  who  have  participated  in  the  re- 
bellion ;  on  the  contrary,  I  have  been  A-ery  careful  to  prefer  and  to  appoint  per- 
sons who  were  original  Union  men,  and  persons  who  were  in  lavor  of  restoring 
the  authority  of  the  federal  government.  Doubtless  in  many  appointments  (some 
four  thousand)  some  have  been  appointed  who  ought  not  to  have  been,  and  in 
some  cases  even  friends  have  misled,  to  some  slight  extent,  by  their  recommend- 
ations, but,  upon  the  whole,  only  loyal  Union  men  have  been  appointed  and 
recommended  at  Washington.  It  is  my  purpose  and  wish  to  encourage  and 
strengthen  those  who  have  never  at  heart  faltered  in  their  allegiance  to  the  fed- 
eral government.  I  have  proceeded  deliberately  and  carefully  in  the  work  of 
reorganizing,  and  thus  far  I  am  sure  there  are  no  grounds  for  apprehending  that 
North  Carolina  will  not  present  an  acceptable  constitution.  The  great  body  of 
her  people  are  loyal  and  submissive  to  national  authority.  I  know  there  are 
malcontents,  radicals,  and  not  good  men,  Avho  are  engaged  in  misrepresenting 
facts,  and  fermenting  strife  for  certain  purposes;  but  none  of  these  things  move 
me  in  the  performance  of  duty. 

Thanking  you  heartily  for  the  confidence  you  have  heretofore  reposed  in  me, 
and  for  the  honor  you  have  done  me  in  making  me  provisional  governor  of  this 
noble  State,  I  am,  sir,  &c,, 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram.] 

Executive  ^Mansion, 

Washington,  D.  C ,  Avgust  27,  1865. 

Gov.  ^\.  W,  Holdex,  Ra'.cigh,  N.  C: 

My  telegram  was  merely  intended  to  call  your  attention  to  the  impression 
being  made  by  those  who  are  opposed  to  the  southern  States  resuming  their 
former  relations  with  the  federal  goverinnent,  and  in  making  appointments  to 
guard  against  it  as  far  as»{)racticable,  and  th(;rel)y  deprive  them  of  all  excuse  for 
opposing  a  restoration  of  State  governments. 

It  is  not  certain  that  I  will  visit  Itichmond,  but  if  I  determine  to  do  so  I  will 
include  Raleigh. 

Mis.-is.-ij)ni  has  acted  pronijilly  and  well.  God  grant  that  the  southern  peo- 
ple will  see  their  true  interests  and  the  welfan;  of  the  whole  country,  and  ac*^ 
accordingly. 

ANDREW  JOHNSON, 

President  of'  the  United  Slates. 
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[Telegram.] 

Executive  Office, 
Wasltiyigton,  D.  C,  August  30,  1865. 

Gov.  W.  W.  HoLDEN,  Raleigh,  X.  C: 

Major  General  Meade  has  beeu  sent  south  for  the  purpose  of  inspecting  all 
the  troops,  with  power  to  assign  them  as  the  interest  of  the  country  seems  to 
demand. 

I  hope  you  will  see  General  Meade,  and  confer  with  him  freely  as  to  the  dis- 
position of  the  forces  in  North  Carolina.  I  have  no  doubt  all  will  be  arranged 
satisfactorily  to  the  people, 

I  hope  all  is  going  on  right. 

ANDREW  JOHNSON, 

President.    United  States. 


[Telegram. — Received  1.  30  p.  m.,  September  21.] 

Raleigh,  N.  C,  Scj:>fember  21,  1S65. 
To  the  President  : 

Sir  :  I  have  decided  that  a  person  who  belongs  to  the  excluded  classes  can- 
not vote ;  so  they  cannot  sit  in  convention  unless  they  exhibit  their  pardons. 
Ex  Governor  Graham,  of  Orange,  in  a  letter  published  in  the  newspapers,  holds 
that  unpardoned  persons  can  sit  in  the  convention.  He  declines  being  a  can- 
didate, but  urges  this  view.  Am  I  right  or  wrong  ?  The  letter  to  Ex- Gov- 
ernor Graham,  to  which  he  replies,  talcing  this  view,  does  not  show  a  good 
spirit. 

The  election  here  is  progressing  quietly.  A  large  vote  will  be  polled  in  the 
State.     I  will  telegraph  you  as  the  returns  come  in. 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram.] 

Executive  Office, 
IVashington,  D.  C,  ttcj^temher  21,  1865. 

Governor  "\V.  W.  Holuex,  Raleigh,  N.  C: 

Your  decision  is  correct — that  under  the  proclamation  they  cannot  vote  for 
members  or  sit  in  convention  as  members,  without  first  being  pardoned  or  taking 
the  amnesty  oath.  If  the  party  comes  within  any  one  of  the  exceptions,  they 
must  obtain  a  pardon  before  voting  or  sitting  as  a  member.  All  those  wlio  are 
aspirants  to  seats  in  the  convention,  and  are  elected,  will  be  pardoned  upon  your 
recommendation  and  a  submission  of  their  names  by  telegraph. 

ANDREW  JOHNSON, 

President  United  States. 


[Telegram.] 

Raleigh,  N.  C,  Scj^tefnher  23,  1S65. 
His  Excellency  the  President  : 

One-half  of  the  State  has   been  heard  from;  result  very   gratifying.     Such 
men  as  Pearsons,  Reade,  iMoore,  Warren,  Donnell,  Dockey,  Caldwell,  Dick, 
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Brov\-n,  Phillips,  Poolo,  Benum,  Little,  Boydeu,  Tlioinpson,  Baxton,  Lash 
Starbuck,  Gilliam,  Grisson,  AVright,  Smith,  of  Johnson,  Logan,  and  jMorris,  arc 
elected;  also  Satterthwaite.  Please  have  pardons  forwarded  for  the  following 
members  elect : 

John  Pool  McGuhee,  Daniel  L.  Riisse!!,  sr.,  M.  T.  Manly,  A.  B.  Baines,  D. 
G.  McEae,  (not  D.  D.  K..)  Jno.  B.  O'Dunn,  C.  Perkins,  Alfred  Dockey,  (L 
Hai'ris,  C.  I.  Oowle — all  sound,  and  all  but  one  or  two  ultra  L^nion  men.  I  look 
for  a  short  and  harmonious  session  of  the  convention.  The  ultra  Union  or 
strictest  sect  sentiment  will  control  in  evervthing. 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Teleg'ram.] 

Raleigh,  N.  C,  September  25,  ISCJ. 
Hon.  A.XDREW  JoH.\S3.\  : 

Please  include  in  the  list  of  pardons  of  members  elect  to  the  convention.  A- 
A.  McKay,  of  Sampson.  His  application  tiled  marked  suspended,  but  he  is 
now  thoroughly  sound.  I  am  sorry  to  state  that  Jndge  K.  M.  Pearson  has 
been  defeated.  The  returns  generally  are  very  satisfactory.  Quite  a  large  vote 
has  been  polled.  You  would  greatly  oblige  me  by  having-  all  the  pardons  for 
this  State  made  out  and  forwarded. 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram. — ReCL'ived  10  p.  m.] 

liALElifii,  X.  C,  ^eptemlcr  29,  1S65. 
The  PresidExNT  of  the  United  States: 

Sir  :  I  have  received  the  pardons  of  all  delegates  elected  to  the  convention 
except  the  following:  M.  E.  Manlj,  of  Craven  county;  D.  G.  McRae,  of  Cum- 
berland county  ;  A.  B.  Barnes,  of  Nash  county ;  A.  A.  McKay,  of  Sampson 
county. 

Please  telegraph  at  once  that  these  persons  are  pardoned,  so  that  I  can  admit 
them  to  their  seats  on  the  assembling  of  the  convention. 
\'ery  respectfully, 

W.  W.  HOLDEN, 
Provisional  Governor. 


[TclonfViini. — licceiviMl  J-2. 10  p.  iii.] 

RALEKiH,  N.  C,  September  30,  1865. 
The  ]'J!E.SII)E.\T  of  I  lie   United  States  : 

Sir:   I  have  now  received  pardons  ff)r  all  the  members  elected  to  the  conven- 
tion except  3[.  E.  ]\ranly,  of  Craven  county.     Please  telegraph  me  that  he  has 
been  pardoned,  so  that  he  can  take  his  seat  in  the  convention. 
Very  respectfully, 

W.  W.  HOLDEN. 
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[Telegram. — Received  5.35  p.  m. ] 

Raleigh,  N.  C,  October  2,  1865. 
The  President  of  the  United  States  : 

Sir:  The  convention  has  just  organized  by  the  election  of  Hon.  Edwin  G. 
Reade,  of  Parsons,  as  president.  The  attendance  is  quite  full.  The  best  of 
feeling  prevails. 

Very  respectfully, 

W.  W.  HOLDEN. 


[Telegram. — Received  9.35  p.  m.  ] 

Raleigh,  N.  C,  October  5,  1865. 
The  President  of  the  United  States  : 

Sir  :  Josiah  Turner,  jr.,  ought  not  to  be  pardoned  at  this  time.  I  have 
written  to  Dr.  Powell  on  this  and  other  matters,  and  he  will  show  you  the  letter. 
A  general  amnesty  at  this  time  would  operate  injuriously  on  the  State.  Hope 
to  be  able  to  telegraph  some  definite  action  by  the  convention  to-morrow.  All 
right. 

Very  respectfully, 

W.  W.  HOLDEN. 

[Telegram. — Received  6.15  p.  m.  ] 

Raleigh,  K  C,  October  6,  1865. 
The  President  of  the  United  States  : 

Sir:  The  convention  has  just  passed  the  following  by  a  unanimous  vote: 
"That  the  ordinance  of  the  convention  of  the  State  of  North  Carolina,  ratified 
on  the  21st  day  of  November,  1789,  which  adopted  and  ratified  the  Constitution 
of  the  United  States,  and  also  all  acts  and  parts  of  acts  of  the  general  assem- 
bly ratifying  and  adopting  amendments  to  the  said  Constitution,  are  now,  and 
at  all  times  since  the  adoption  and  ratification  thereof,  in  full  force  at)d  effect, 
notwithstanding  the  supposed  ordinance  of  the  20th  of  May,  1861,  declaring 
the  same  to  be  repealed,  rescinded,  and  abrogated,  and  the  said  supposed  ordi- 
nance is  now  and  at  all  times  hath  been  null  and  void." 

The  convention  will  dispose  of  the  slavery  question  tc-morrow. 
The  State  elections  will  be  fixed  on  the  first  Thursday  of  November. 
Very  respectfully, 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram. — Received  8  p.  m.] 

Raleigh,  N.  C,  October  7,  1865. 
The  President  of  the  United  States  : 

Sir  :  The  convention  has  just  passed  unanimously  the  following  ordinance  ; 
"  That  slavery  and  involuntary  servitude,  otherwise  than  for  crimes  whereof 
the  parties  shall  have  been  duly  convicted,  shall  be  and  is  hereby  forever  pro- 
hibited within  the  State." 

The  State  convention  will,  in  all  probability,  ignore  the  rebel  State  debt. 
Very  respectfully, 

W.  AY.  HOLDEN, 

Provisional  Governor. 
Ex.  Doc.  26 15 
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[Telegram. — Eeceived  8  p.  m.  ] 

Raleigh,  K  C,  Octoher  7,  1865. 
The  President  of  the  TJnited  States: 

Sir:  The  convention  has  passed  an  ordinance  providing  for  the  election  of 
governor,  members  of  the  legishiture,  and  seven  members  of  Congress,  on  the 
9th  of  November.     The  legislature  to  meet  on  the  19th  November. 
Very  respectfully, 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram. — Eeceived  9.35  p.  m.] 

Raleigh,  N.  C,  Octoher  17,  1865. 
His  Excellency  the  President  of  the  United  States: 

Sir  :  Contrary  to  my  expectation,  the  convention  has  involved  itself  in  a 
bitter  discussion  of  the  State  debt  made  in  aid  of  the  rebellion.  A  continuance 
of  this  discussion  will  greatly  excite  the  people  and  retard  the  work  of  recon- 
struction. Our  people  are  believed  to  be  against  assuming  the  debt  by  a  large 
majority.  Is  it  not  advisable  that  our  convention,  like  that  of  Alabama,  should 
positively  ignore  this  debt  now  and  ever  ]     Please  answer  at  once. 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram.  ] 

Executive  Office, 
Washington,  D.  C,  October  18,  1865. 

W.  W.  HoLDEN,  Provisional  Governor,  Raleigh,  N.  C. : 

Every  dollar  of  the  debt  created  to  aid  the  rebellion  against  the  TJnited  States 
should  be  repudiated  finally  and  forever.  The  great  mass  of  the  people  should 
not  be  taxed  to  pay  a  debt  to  aid  in  carrying  on  a  rebellion  which  they  in  fact, 
if  left  to  themselves,  were  opposed  to.  Let  those  who  have  given  their  means 
for  the  obligations  of  the  State  look  to  that  power  they  tried  to  establish  in 
violation  of  law,  constitution,  and  will  of  the  people.  They  must  meet  their 
fate.  It  is  their  misfortune,  and  cannot  be  recognized  by  the  people  of  any 
State  professing  themselves  loyal  to  the  government  of  the  United  States  and 
in  the  Union.  I  repeat  that  the  loyal  people  of  North  Carolina  should  be  ex- 
onerated from  the  payment  of  every  dollar  of  indebtedness  created  to  aid  in 
carrying  on  the  rebellion.  I  trust  and  hope  that  the  people  of  North  Carolina 
will  wash  their  hands  of  everything  that  partakes  in  the  slightest  degree  of  the 
rebellion,  which  has  been  so  recently  crushed  by  the  strong  arm  of  the  govern- 
ment in  carrying  out  the  obligations  imposed  by  the  Constitution  of  the  Union. 

ANDREW  JOHNSON, 

President  of  the  United  States. 

[Telegram. — Eeceived  9,0.5  p.  m.] 

Raleigh,  N.  C,  Octoher  19,  1865, 
The  President  : 

Sir  :  Please  direct  that  no  more  appointments  of  collectors  and  assessors  of 
internal  revenue  be  made  for  this  State  till  I  can  make  nominations. 
Respectfully, 

W.  W.  HOLDEN, 

Provisional  Governor. 
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[Telegram. — Received  11.40  p.  ra.,  21st.] 

Raleigh,  N.  0.,  October  20,  1865. 
The  President  of  the  United  States: 

Sir:  The  convention  has  adjourned.  It  has  promptly  repudiated  every 
dollar  of  the  rebel  debt,  and  bound  all  future  legislatures  not  to  pay  any  of  it. 
Your  telegram  had  a  most  happy  effect.  The  Worth  faction  is  working  hard, 
but  will  be  defeated  by  a  large  majority.  Turner  and  other  contumacious 
leaders  ought  to  be  handled  at  the  proper  time.  Please  pardon  no  leading  men 
unless  you  hear  from  me. 
Very  respectfully, 

W.  W.  HOLDEN. 


Executive  Office, 
Washington,  D.  C,  October  30,  1865. 

Provisional  Governor  Holdrn,  Raleigh,  N.  G.  : 

Will  you  please  transmit  to  me,  for  the  information  of  the  government,  au- 
thenticated copies  of  the  ordinances  and  resolutions  adopted  by  the  convention 
in  your  State  at  as  early  a  date  as  possible? 

ANDREW  JOHNSON, 

President  of  the  United  States. 

[Telegram. — Received  11.20  p.  m.]  ' 

Raleigh,  N.  C,  October  30,  1865. 
The  President  of  the  United  States: 

Sir  :  I  am  having  the  constitution  with  amendment  and  the  ordinance  copied 
to-be  sent  authenticated  to  you.  The  messenger  will  reach  Washington  on  Fri- 
day or  Saturday. 

Very  respectfully, 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram. — Received  11.20  p.  m.] 

Raleigh,  N.  C,   October  30,  1865. 
The  President  of  the  United  States: 

Sir:  Please  request  the  Secretary  of  War  to  telegraph  Major  General  Ruger 
not  to  send  W,  A.  Marcum  to  Fort  Pulaski  until  you  can  hear  from  me  by  letter 
on  Saturday  next. 

IMarcum  was  convicted  by  a  military  court  for  shooting  a  freedman.     I  think 
it  clearly  a  case  for  Executive  clemency.     I  hope  he  will  be  detained  here  until 
you  can  act  on  the  memorial  I  will  send  you. 
Very  respectfully, 

W.  W.  HOLDEN, 

Provisional  Governor 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  November  27,  1865. 
W.  W.  HoLDEN,  Provisional  Governor,  Raleigh,  N.  C: 

Accept  my  thanks  for  the  noble  and  efficient  manner  in  which  you  have  dis- 
charged your  duty  as  provisional  governor.  You  Avill  be  sustained  by  the 
government.  t 
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Tlie  results  of  the  recent  elections  in  North  Carolina  Lave  greatly  damaged 
the  prospects  of  the  State  in  the  restoration  of  its  governmental  relations.  Should 
the  action  and  the  spirit  of  the  legislature  be  in  the  same  direction  it  will  greatly 
increase  the  mischief  already  done  and  might  be  fatal. 

It  is  hoped  the  action  and  spirit  manifested  by  the  legislature  will  be  so  di- 
rected as  rather  to  repair  than  to  increase  the  difficulties  under  which  the  State 
has  already  placed  itself. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  9.10.  p.  m.] 

Raleigh,  N.  C,  Deeemher  1,  1865. 
The  President  of  the  United  States: 

The  legislature  has  ratified,  with  but  six  dissenting  voices,  the  constitutional 
amendment  abolishing  slavery.  Five  judges  have  been  elected;  all  good  selections. 
Three  of  my  provisional  appointments  have  been  confirmed.  Your  despatch 
has  had  a  good  efiPect,  but  I  cannot  predict  the  result,  as  to  the  senatorships. 
Senators  will  be  elected  on  Monday.  It  is  believed  that  Governor  Graham  will 
be  elected.  There  appears  to  be  a  clear  anti-administration  or  secession  marority, 
on  joint  ballot.  I  have  not  changed  my  opinion  in  regard  to  Governor  Graham. 
He  is  more  subdued,  however,  and  may  take  occasion  in  a  day  or  two  to  de- 
fine his  position.  There  are  all  kinds  of  combinations  here,  but  I  still  hope  for 
the  best. 

W.  W.  HOLDEN, 

Proviiional  Governor. 


[Telegram. — Received  4.  p.  m.] 

Raleigh,  N.  C,  December  4,  1865. 
Andrew  Johnson,  President  of  the  United  States: 

William  A.  Graham  has  just  been  elected  senator  by  the  following  vote ; 
Graham,  138;  Bayden,  7;  Dick,  6;  Brown,  1. 

Another  ballot  was  had,  when  John  Pool,  of  Bertie,  lacked  one  vote  of  an  elec- 
tion. Adjourned  for  the  day.  Mr.  Pool  would  be  in  all  respects  acceptable.  If 
I  were  a  northern  member  of  Congress,  I  doubt  whether  I  would  consent  to  sit 
with  any  ex-member  of  the  so-called  confederate  Congress.  A  proposition  is 
pending  in  the  senate,  that  Thomas  L.  Clingman  is  entitled  to  the  two  years 
term.  Of  course  this  will  be  voted  down,  but  it  shows  the  feeling  by*  which  some 
of  the  members  are  actuated. 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram. — Received  6.30  p.  m.  ] 

Raleigh,  N.  C,  December  9,  1865. 
Andrew  Johnson,  President  of  United  States : 

The  legislature  of  the  State  to-day  passed  the  following  resolution  : 
"  Resolved,  (the  house  of  commons  concurring,)  That  the  committee  appointed 
to  count  the  votes  polled  for  governor,  in  November  last,  be  instructed  to  make 
arrangements  for  the  administration  of  the  oath   of  office  to  the  governor  elect 
at  the  same  time  the  returns  are  opened  and  the  votes  counted." 
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Is  there  aiithority  to  administer  the  oath  ?  I  am  not  informed  of  the  views  of 
the  general  assembly  on  this  sitbject.  The  oath  proposed  to  be  administered 
may  be  intended  to  be  only  prospective.  What  course  shall  I  adopt  ?  Please 
let  me  hear  from  you  soon.  Dr.  Powell  left  for  Washington  this  morning.  I 
have  written  you  by  him,  at  length,  in  relation  to  affairs  in  this  State. 

W.  W.  HOLDEN, 

Provisional  Governor. 


[Telegram. — Received  6.30  p.  m.] 

Raleigh,  N.  C,  Decemher  9,  1S65. 
Andrew  Johnson,  President  of  tlie  United  States : 

Both  houses  of  the  general  assembly  have  rescinded  their  joint  agreement  to 
administer  the  oath  of  office  to  Mr.  Worth. 

The  votes  will  only  be  counted,  and  he  will  be  declared  governor  at  the  close 
of  the  provisional  government. 

W.  W.  HOLDEN, 

Provisional  Governor. 


MISSISSIPPI. 

[Telegram. — Sent  in  cipher.] 

Executive  Office, 
Washington,  D.  C,  August  15,  1865. 

Governor  W.  L.  Sharkey,  Jackson,  Miss.: 

I  am  gratified  to  see  that  you  have  organized  your  convention  without  diffi- 
culty. I  hope  that  without  delay  your  convention  will  amend  your  State  con- 
stitution, abolishing  slavery  and  denying  to  all  future  legislatures  the  power  to 
legislate  that  there  is  property  in  man ;  also  that  they  will  adopt  the  amend- 
ment to  the  Constitution  of  the  United  States  abolishing  slavery.  If  you  could 
extend  the  elective  franchise  to  all  persons  of  color  who  can  read  the  Constitu- 
tion of  the  United  States  in  English  and  write  their  names,  and  to  all  persons 
of  color  who  own  real  estate  valued  at  not  less  than  two  hundred  and  fifty  dol- 
lars, and  pay  taxes  thereon,  you  would  completely  disarm  the  adversary  and 
set  an  example  the  other  States  will  follow.  This  you  can  do  with  perfect 
safety,  and  you  thus  place  the  southern  States,  in  reference  to  free  persons  of 
color,  upon  the  same  basis  with  the  free  States.  I  hope  and  trust  your  conven- 
tion will  do  this,  and,  as  a  consequence,  the  radicals,  who  are  wild  upon  negro 
franchise,  will  be  completely  foiled  in  their  attempt  to  keep  the  southern  States 
from  renewing  their  relations  to  the  Union  by  not  accepting  their  senators  and 
representatives. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram.] 

Executive  Mansion, 
WasJiington,  D.  C,  August  21,  1865. 

Governor  W.  L.  Sharkey,  Jackson,  Miss.: 

Your  despatch*  received.  I  am  much  gratified  to  hear  of  your  proceedings 
being  so  favorable.  If  you  need  military  force  to  preserve  order  and  enforce 
the  law,  you  will  call  upon  the  commandant  of  the  department.  General  Slocum, 
who  will  furnish  whatever  force  is  needed. 

*  The  despatch  referred  to  is  not  found  among  the  records  of  the  Executive  Office. 
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I  would  not  organize  tlie  militica  until  further  advances  are  made  in  tlie 
restoration  of  State  authority.  The  military  authority  and  the  suspension  of 
the  writ  of  haheas  corpus  will  he  withdrawn  at  the  earliest  moment  it  is  deemed 
safe  to  do  so.  Your  convention  can  adopt  the  amendment  to  the  Constitution  of 
the  Uuited  States,  or  recommend  its  adoption  by  the  legislature.  You  no  doubt 
see  the  tiirn  that  is  being  given  to  the  attempts  in  the  south  to  restore  State 
governments  by  the  extreme  men  in  the  north ;  hence  the  importance  of  being 
prompt  and  circumspect  in  all  that  is  being  done. 

The  proceedings  in  Mississippi  will  exert  a  powerful  influence  on  the  other 
States  which  are  to  act  afterAvards. 

God  grant  you  a  complete  success,  and  that  your  doings  will  set  an  example 
that  will  be  followed  by  all  the  other  States. 

ANDREW  JOHNSON, 

President  United  States. 


[Telegram.  ] 

Executive  Mansion, 
Washington,  D.  C,  August  22,  1865. 

Governor  "Wm.  L.  Sharkey,  Jackson,  Miss.: 

Information  comes  to  me  that  reports  are  freely  circulating  in  influential  quar- 
ters, and  Avhere,  without  contradiction,  they  are  calculated  to  do  harm,  to  the 
effect  that,  in  appointments  to  office  and  in  the  recommendations  for  appoint- 
ments, the  true  Union  men  are  totally  ignored  and  the  provisional  governors 
are  giving  a  decided  preference  to  those  who  have  participated  in  the  rebellion. 
The  object  of  such  representations  is  to  embarrass  the  government  in  its  recon- 
struction policy,  and  while  I  place  no  reliance  in  such  statements,  I  feel  it  due 
to  you  h)  advise  you  of  the  extended  circulation  they  have  gained,  and  to  im- 
press upon  you  the  importance  of  encouraging  and  strengthening,  to  the  fullest 
extent,  the  men  of  your  State  who  have  never  faltered  in  their  allegiance  to 
the  government.  Every  opportunity  should  be  made  available  to  have  this 
known  and  understood  as  your  policy  and  determination.     Acknowledge  the 


receipt  of  this  telegram. 


ANDREW  JOHNSON, 

President  United  States. 


[Telegram. — Received  7  p.  m.] 

Jackson,  Miss.,  August  25,  1865. 
A.  Johnson,  President  : 

Your  two  despatches  are  received.  I  have  endeavored  to  avoid  the  appoint- 
ment or  recommendation  of  secessionists,  b(jth  from  inclination  and  duty.  It 
has  been  an  indispensable  reriuisite  that  parties  applying  should  be  free  from 
this  objection.  I'erhaps  in  a  few  unimportant  instances  parties  objectionable  in 
this  respect  may  have  been  accidentally  appointed,  but  never  from  design.  I 
was  desired  in  one  instance  by  recommendation,  good,  as  I  thought,  after  having 
charged  the  parties  that  appointees  must  be  unobjectionable  in  this  particular, 
but  it  was  fn-  a  temporary  oflice.     I  am  sure  the  Union  men  are  satisfied. 

I  notice  what  you  say  about  the  militia.  They  will  leave  us  in  a  helpless 
condition.  General  Slocum  has  no  cavalry,  and  has  not  force  enough  to  pro- 
tect us.  His  negro  troops  do  more  harm  than  good  when  scattered  through  the 
country. 

W.  L.  SHARKEY. 
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[Telegram.  ] 

Executive  Office, 
Washmgton,  D.  C,  August  25,  1865. 

Governor  W.  L  Sharkey,  Jackson,  Miss.  : 

Your  despatcli  of  this  date  lias  been  received.  The  prompt  and  eflScient 
action  taken  by  your  convention  will  exert  a  decided  influence  upon  the  public 
mind.  I  trust  and  hope  that  your  example  will  be  followed  by  the  other  south- 
ern States.  If  so,  the  day  is  not  distant  when  the  Union  will  be  restored,  and 
with  it  that  feeling  of  friendship  and  amity  which  has  characterized  the  whole 
people  of  the  United  States  from  the  dawn  of  the  government.  As  the  feud 
subsides  the  people  will  feel  more  cordial  towards  each  other  than  ever  before, 
and  rejoice  that  peace,  happioess,  and  prosperity  have  been  restored  to  a  suffer- 
ing and  bleeding  country.  In  regard  to  the  troops  now  stationed  in  Mississippi, 
which  seems  to  be  producing  dissatisfaction  to  a  great  extent,  the  government 
does  not  intend  to  irritate  or  humiliate  the  people  of  the  south,  but  will  be  mag- 
nanimous and  remove  the  cause  of  your  complaint  at  the  earliest  period  it  is 
practicable  to  do  so.  Please  telegraph  me  a  synopsis  of  the  amendments 
adopted. 

ANDREW  JOHNSON, 

President  United  States. 


[Telegram.] 

Jackson,  Miss.,  Augiist  28,  1865. 
A.  Johnson,  President : 

Your  despatch  received.     Have  sent  to  the  Secretary  of  State  a  perfect  copy 
of  the  amendments  to  the  constitution  and  ordinances, 

W.  L.  SHARKEY, 


[Telegram. — Received  3.20  p.  m.,  August  31.] 

Jackson,  Miss.,  August  30,  1865. 
Andrew  Johnson,  President : 

In  our  last  interview  you  distinctly  stated  to  me  that  I  could  organize  the 
militia  to  suppress  crime  if  necessary.  Deeming  it  necessary,  I  issued  a  pro- 
clamation on  the  19th  instant,  calling  on  two  companies,  one  of  cavalry,  to 
organize  in  each  county  for  the  detection  of  criminals,  the  prevention  of 
crime,  and  the  preservation  of  order.     Not  called  into  actual  service. 

General  Slocum  has  thought  proper  to  issue  an  order  to  prevent  any  such 
organization,  and  to  arrest  those  who  attempt  it.  His  chief  reasons  seem  to  be 
because  I  did  not  consult  him.  Here  is  a  collision  that  must  be  settled,  and  it 
rests  with  you  to  do  it.  I  wish  to  be  able  to  vindicate  myself  when  trouble 
comes,  as  we  apprehend  it  will.     Copies  Avill  be  forwarded. 

W,  L,  SHARKEY, 


[Telegram.  ] 

Executive  Office, 
Wasliington,  D.  C,  August  30,  1865. 
Governor  Sharkey,  Jackson,  Mississij^pi : 

The  following  despatch  Avas  sent  to  General  Schurz  by  the  President,  and  by 
his  direction  this  copy  is  furnished  you  : 
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Executive  Office, 
Washington,  D.  C,  August  30,  1865. 
Major  General  Carl  Bc\{VYiZ,VicJ^s'burg,  Miss.  : 

I  presume  General  Slocum  will  issue  uo  order  interfering  with  Governor 
Sliarkej'  in  restoring  tlie  functions  of  the  State  government,  without  first  con- 
sulting the  government,  giving  the  reasons  for  such  proposed  interference.  It 
is  believed  there  can  be  organized  in  each  county  a  force  of  citizens  or  militia, 
to  suppress  crime,  preserve  order,  and  enforce  the  civil  authority  of  the  State 
and  of  the  United  States,  which  would  enable  the  federal  government  to  reduce 
the  army  and  Avithdraw,  to  a  great  extent,  the  forces  from  the  States,  thereby 
reducing  the  enormous  expenses  of  the  government.  If  there  was  any  danger 
from  an  organization  of  the  citizens  for  the  purposes  indicated,  the  military  are 
there  to  detect  and  suppress  on  the  first  appearance  any  move  insurrectionary 
in  its  character.  One  great  object  is  to  induce  the  people  to  come  forward  in 
the  defence  of  the  State  and  federal  government. 

General  Washington  declared  that  the  people,  or  the  militia,  were  the  army 
of  the  Constitution,  or  the  army  of  the  United  States,  and  as  soon  as  it  is  prac- 
ticable the  original  design  of  the  government  must  be  resumed,  and  the  govern- 
ment administered  upon  the  principles  of  the  great  chart  of  freedom  handed 
down  to  the  people  by  the  founders  of  the  republic.  The  people  must  be 
trusted  with  their  government;  and  if  trusted,  my  opinion  is  they  will  act  in 
good  faith,  and  restore  their  former  constitutional  relations  with  all  the  States 
comprising  the  Union. 

The  main  object  of  Major  General  Carl  Schurz's  mission  to  the  south  was  to 
aid  as  far  as  practicable  in  carrying  out  the  policy  adopted  by  the  government 
for  restoring  the  States  to  their  former  relations  with  the  federal  government. 
It  is  hoped  such  aid  has  been  given.  The  proclamation  authorizing  restoration 
of  State  governments  requires  the  military  to  aid  the  provisional  governor  in 
the  performance  of  his  duties  as  prescribed  in  the  proclamation,  and  in  no  man- 
ner to  interfere  or  throw  impediments  in  the  way  of  consummating  the  object 
of  his  appointment,  at  least  without  advising  the  government  of  the  intended 
interference. 

ANDREW  JOHNSON, 

President  of  the  United  States. 

[Telegram. — Eeceived  3.10  a.  m.,  Septembers.] 

Jackson,  Miss.,  August  31,  1865. 
His  Excellency  President  Johason  : 

May  I  publish  your  despatch  of  yesterday  to  General  Schurz,  a  copy  of 
which  has  been  furnished  me  ?  It  Avill  do  great  good  ;  it  will  soothe  a  troubled 
public  mind ;  it  Avill  give  implicit  confidence  in  you. 

W.  L.  SHARKEY, 

Provisional  Governor. 


[Telfgnmi.] 

ExEcvTivE  Office, 
Washington,  D.  C.  Septeviber  2,  1865. 
Governor  W.  L.  Siiaukev,  Jackson,  Mississippi  : 

Your  despatch  is  received.  My  despatch  was  not  intended  for  publication, 
but  you  can  make  such  use  of  it  as  you  deem  best.  You  will  perceive  that  my 
letter  to  Carl  Schurz  was  aout  before  1  received  your  despatch. 

ANDREW  JOHNSON, 

President  of  the  United  States. 
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[Telegram. — Received  1.30  a.  m.,  September  16.] 

Jackson,  Miss.,  September  15,  1865. 
His  Excellency  A.  Johnson  : 

It  is  rumored  there  is  to  be  a  change  of  military  commanders  in  this  depart- 
ment. General  Osterhaus,  now  stationed  here  at  Jackson,  will  be  very  accept- 
able as  a  commander  of  the  department,  and  I  would  suggest  that  headquarters 
should  be  at  Jackson. 

W.  L.  SHARKEY, 

Provisional  Governor. 


Executive  Office, 
Washington,  D.  C,  October  30,  1865. 

Provisional  Governor  Sharkey,  Natchez,  Mississijypi : 

Will  you  please  transmit  to  me,  for  the  information  of  the  government,  au- 
thenticated copies  of  the  ordinances  and  resolutions  adopted  by  the  convention 
in  your  State,  at  as  early  a  date  as  possible  1 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  November  I,  1865. 

Governor  W.  L.  Sharkey,  .Jackson,  Mississij^j^i : 

It  is  all-important  that  the  legislature  adopt  the  amendment  to  the  Consti- 
tution of  the  United  States  abolishing  slavery.  The  action  of  the  legislature  of 
Mississippi  is  looked  to  with  great  interest  at  this  time,  and  a  failure  to  adopt 
the  amendment  will  create  the  belief  that  the  action  of  the  convention  abolish- 
ing slavery  will  hereafter,  by  the  same  body,  be  revoked.  The  argument  is, 
if  the  convention  abolished  slavery  in  good  faith,  why  should  the  legislature 
hesitate  to  make  it  a  part  of  the  Constitution  of  the  United  States  ? 

I  trust  in  God  that  the  legislature  will  adopt  the  amendment,  and  thereby 
make  the  way  clear  for  the  admission  of  senators  and  representatives  to  then- 
seats  in  the  present  Congress. 

I  congratulate  you  and  your  colleague  on  your  election  to  the  Senate. 

ANDREW  JOHNSON. 


[Telegram. — Received  10  p.  m.,  16th.] 

Jackson,  Miss.,  November  16,  1865. 
His  Excellency  Andrew  Johnson,  President: 

Despatch  from  jjresident  Mobile  and  Ohio  railroad  says  passenger  train  of  cars 
was  attacked  on  evening  of  14th,  and  possession  taken  by  garrison  of  colored 
troops  at  Lauderdale  Springs  ;  ladies  insulted  and  abused  ;  officers  in  command 
unable  to  control  them.  The  legislature  has  memorialized  for  the  removal  of 
United  States  troops  from  the  State,  and  appear  willing  to  extend  to  freedmen 
the  right  to  testify  in  courts,  if  assured  that  the  troops  will  be  withdrawn. 
Members  fear  that  one  concession  will  only  lead  to  others.  What  assurance 
can  I  give  on  the  subject  ? 

BENJ.  HUMPHREYS,  Governor. 
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[Telegram.] 

Executive  Office, 
WasJihigton,  D.  C,  November  17,  1865. 

"NV.  L.  Sharkey,  Provisional  Governor,  Jackson,  Mississippi: 

Goveruor  Sharker  has  lieretofore  been  notified  that  he  will  continue  to  exer- 
cise any  and  all  the  functions  of  provisional  governor  of  Mississippi.  He  will 
please  report  from  time  to  time  what  progress  is  being  made  in  the  restoration 
of  the  functions  of  the  State,  and  make  such  suggestions  as  he  may  deem 
proper  and  calculated  to  accomplish  the  great  work  in  which  he  is  engaged.  It 
is  earnestly  hoped  that  your  legislature  will,  without  delay,  place  the  State  iu 
an  attitude  which  will  enable  her  to  resume  all  constitutional  relations  between 
her  and  the  federal  government. 

Let  the  amendment  to  the  Constitution  of  the  United  States  abolishing  slavery 
be  adopted  ;  let  such  laws  be  passed  for  the  protection  of  freedmen  in  person 
and  property  as  justice  and  equity  demand.  The  admission  of  negro  testimony, 
they  all  being  free,  will  be  as  much  for  the  protection  of  the  white  man  as  the 
colored. 

I  do  hope  the  southern  people  will  see  the  position  they  now  occupy,  and 
avail  themselves  of  the  favorable  opportunity  of  once  more  resuming  all  their 
former  relations  to  the  government  of  the  United  States,  and,  in  so  doing,  restore 
peace,  prosperity,  happiness,  and  fraternal  love. 

Governor  Sharkey  will  please  show  this  despatch  to  B.  G.  Humphreys,  governor 
elect. 

ANDEEW  JOHNSON, 

President  of  the  United  States. 


GEORGIA. 

[Telegram.] 


Executive  Mansion, 
Was7iingto?i,  D.  C,  At/gust  22,  1865. 
Governor  James  Johnson,  Milledgcville,  Ga.: 

Information  comes  to  me  that  reports  are  freely  circulating  in  influential  quar- 
ters, and  where,  without  contradiction,  they  are  calculated  to  do  harm,  to  the 
effect  that  in  appointments  to  ofiice,  and  in  the  recommendations  for  appoint- 
ments, the  true  Union  men  are  totally  ignored,  and  the  provisional  governors 
are  giving  a  decided  preference  to  those  who  have  participated  in  the  rebellion. 
The  object  of  such  representations  is  to  embarrass  the  government  in  its  recon- 
struction policy  ;  and  while  I  place  no  reliance  in  such  statements,  I  feel  it  due 
to  you  to  advise  you  of  the  extended  circulation  they  have  gained,  and  to 
impress  upon  you  the  importance  of  encouraging  and  strengthening,  to  the 
fullest  extent,  the  men  of  your  State  who  have  never  faltered  in  their  allegiance 
to  the  government.  Every  opportunity  should  be  made  available  to  have  this 
known  and  understood  as  your  policy  and  determination. 
Acknowledge  the  receipt  of  this  telegram. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  2.35  p.  m.,  Septembers.] 

Macon,  Ga.,  Scptemher  2,  1865. 
His  Excellency  President  Johnson  : 

I  have  uniformly  given  all  preference  to  Union  men  in  my  recommendations. 
"When  this  is  not  the  case,  it  is  because  of  imposition  or  because  there  is  no  other 
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application  for  the  place.  By  general  order  I  directed  all  the  State  officers  to 
proceed  in  the  discharge  of  the  functions  of  their  offices,  and  this,  as  a  matter  of 
course,  embraced  obnoxious  men,  who  will  be  removed  on  application.  I  will 
explain  at  length  in  a  letter. 

Yours,  &c., 

J.  JOHNSON, 
Provisional  Governor  of  Georgia. 


[Telegram. — Received  11.45  a.  m.,  September  9.] 

Atlanta,  Ga.,  Scptcmher  8,  1865. 
His  Excellency  President  Johnson  : 

We  respectfully  and  earnestly  recommend  the  pardon  of  the  following  citi- 
zens of  Georgia,  to  enable  the  people  to  elect  them  to  the  convention :  W.  L. 
Wafford,  Linton  Stephens,  J.  W.  Calhoun,  E.  G.  Cabiness,  Philip  Cook,  H.  E,. 
McCoy,  Thomas  P.  Safford. 

JOS.  B.  STEADMAN,  Major  General. 
JAS.  JOHNSON,  Provisional  Governor. 


[Telegram. — Received  7.50  p.  m.,  September  8.] 

Atlanta,  Ga.,  September  8,  1865. 
His  Excellency  President  Johnson  : 

Will  an  individual  who  has  taken  the  oath  of  amnesty,  made  application  for 
pardon,  and  who  has  been  recommended  by  me  for  pardon,  be  entitled  to  vote 
or  a  seat  in  the  convention  % 

J.  JOHNSON,  Provisional  Governor. 


[Telegram.  ] 

Executive  Office, 
Washington,  D.  C,  September  9,  1865. 

Governor  Jajnies  Johnson,  Atlanta,  Ga.: 

The  mere  fact  of  an  applicant  for  pardon  taking  the  amnesty  oath  to  accom- 
pany such  application  does  not  entitle  the  party  to  vote  under  the  proclamation. 
The  amnesty  oath  furnished  with  the  petition  for  pardon  was  required  by  the 
Attorney  General  as  evidence  of  loyalty  and  a  reason  why  special  pardon 
should  be  granted.  We  will  try  and  pardon  all  who  deserve  it  by  the  time  their 
votes  are  needed.  I  hope  all  is  working  well.  Your  efforts  all  seem  to  succeed. 
We  are  looking  to  your  ultimate  success  with  confidence  and  anxiety. 

ANDKEW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  8.45  p.  m.,  28tli.] 

Macon,  Ga.,  September  26,  1865. 
His  Excellency  Andrew  Johnson: 

Will  parties  falling  under  any  of  the  exceptions,  having  received  my  recom- 
mendation, be  eligible  to  seats  in  convention  ?     I  am  pressed  on  this  point. 

J.  JOHNSON,  Provisional  Governor. 
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[Telegram.] 

Executive  Office, 
Washington,  D.  C,  September  29,  1865. 
Governor  J.  Johxson,  3Iaco?i,  Ga.: 

The  mere  fact  of  an  applicant  for  pardon  taking  the  amnesty  oath  to  accom- 
pany snch  application  does  not  entitle  the  party  to  vote  under  the  proclamation. 
The  amnesty  oath  furnished  with  the  petition  for  pardon  was  required  by  the 
Attorney  General  as  evidence  of  loyalty  and  a  reason  why  special  pardon 
should  be  granted.  We  will  try  and  pardon  all  who  deserve  it  by  the  time  their 
votes  are  needed.  I  hope  all  is  working  well.  Your  efforts  all  seem  to  succeed. 
"We  are  looking  to  your  ultimate  success  with  confidence  and  anxiety. 

ANDREW  JOHNSON, 

Pi'esident  of  the  United  States. 


[Telegram. — Received  8  p.  m.,  7tli. ] 

Macon,  Ga.,  October  6,  1865. 
His  Excellency  Andrew  Johnson,  President: 

Some  of  treasury  agents  are  seizing  and  carrying  off  cotton  of  citizens  which 
never  belonged  to  Confederate  States.  It  is  creating  much  discontent.  Please 
stop  them  iintil  you  can  be  furnished  with  details. 

J.  JOHNSON, 
Provisional  Governor  of  Georgia. 


[Telegram.— Received  9  a.  m.,  28th.] 

Milledgeville,  Ga.,  October  27,  1865. 
His  Excellency  Andrew  Johnson,  President  of  the  United  States: 

We  need  some  aid  to  repeal  the  war  debt.     Send  me  word  on  the  subject- 


What  should  the  convention  do? 


J.  JOHNSON, 
Provisional  Governor  of  Georgia. 


[Telegram.  ] 

Executive  Office, 
Washington,  D.  C,  October  28,  1865. 
Ja.mes  Johnson,  Provisional  Governor,  Milledgeville,  Ga. : 

Your  dsspatch  has  been  received.  The  people  of  Georgia  should  not  hesi- 
tate one  single  moment  in  repudiating  every  single  dollar  of  debt  created  for 
the  purpose  of  aiding  the  rebellion  against  the  government  of  the  United  States. 
It  will  not  do  to  levy  and  collect  taxes  from  a  State  and  people  that  are  loyal 
and  in  the  Union,  to  pay  a  d(;bt  that  was  created  to  aid  in  an  effort  to  take  them 
out,  and  thereby  subv(;rt  the  Constitution  of  the  United  States.  I  do  not  be- 
lieve the  great  mass  of  the  people  of  the  State  of  Georgia,  when  left  uninflu- 
enced, will  ever  submit  to  the  payment  of  a  debt  which  was  the  main  cause  of 
bringing  on  their  pai^t  and  jiresent  suftering,  the  result  of  the  rebellion.  Those 
who  vested  their  capital  in  the  creation  of  this  debt  must  me(!t  their  fjite,  and 
take  it  a.s  one  of  the  inevitable  results  of  the  nibellion,  though  it  may  seem  hard 
to  them.     It  should  at  once  be  made  known,  at  home  and  abroad,  that  no  debt 
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contracted  for  the  purpose  of  dissolving  the  Union  of  the  States  can  or  ever 
will  be  paid  by  taxes  levied  on  the  people  for  such  purpose. 

ANDREW  JOHNSON, 

President  of  the  United  States, 


Executive  Office, 
Washington,  D.  C,  October  30,  1865. 
Provisional  Grovernor  Johnson,  Milledgeville,  Ga.: 

Will  you  please  transmit  to  me,  for  the  information  of  the  government,  au- 
thenticated copies  of  the  ordinances  and  resolutions  adopted  by  the  convention, 
in  your  State,  at  as  early  a  date  as  possible  ? 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  3.40  p.  m.,  November  1.] 

Milledgeville,  Ga.,  October  31,  1S65. 
His  Excellency  Andrew  Johnson  : 

The  convention  has  passed  the  following  resolution  and  ordinance.  All  going 
on  well : 

"  Resolved,  That  a  committee  of  five  be  appointed  by  the  Chair  to  memorialize 
the  President  of  the  United  States  in  bebalf  of  Jefferson  Davis  and  Alexander 
H.  Stephens,  and  of  James  A.  Seddon,  of  Vu-ginia,  A.  G.  Magrath,  of  South  Car- 
olina, Allison  and  David  Yulee,  of  Florida,  and  H.  W.  Mercer,  of  Georgia,  now 
confined  in  Fort  Pulaski,  at  the  mouth  of  the  Savannah  river,  and  all  other 
prisoners. 

' '  AN  ORDINANCE  to  repeal  certain  ordinances  and  resolutions  therein  mentioned,  heretofore 
passed  by  the  people  of  the  State  of  Georgia  in  convention. 

"We,  the  people  of  the  State  of  Georgia,  in  convention  at  our  seat  of  govern- 
ment, do  declare  and  ordain  that  an  ordinance  adopted  by  the  same  people  in 
convention  of  the  19th  day  of  January,  A.  D.  1861,  entitled  'An  ordinance  to 
dissolve  the  union  between  the  State  of  Georgia  and  other  States  imited  with 
her  under  a  compact  of  government  entitled  the  United  States  of  America;' 
also  an  ordinance  adopted  by  the  same  on  the  16th  day  of  March,  in  the  year 
last  aforesaid,  entitled  'An  ordinance  to  adopt  and  ratify  the  constitution  of  the 
Confederate  States  of  America;'  and  also  all  ordinances  and  resolutions  of  the 
same  adopted  between  the  16th  day  of  January  and  the  24th  day  of  March,  of 
the  year  aforesaid,  subservient  or  antagonistic  to  the  civil  and  military  authori- 
ties of  the  government  of  the  United  States  of  America  under  the  Constitution 
thereof,  be,  and  the  same  are  hereby,  repealed. 

"HEESOHEL  V.  JOHNSON,  President. 

"Attest:  J.  D.  Waddell,  Secretary.'" 

J.  JOHNSON,  Provisional  Governor. 


[Telegram, — Received  9.30  p.  m.,  5th.] 

Milledgeville,  Ga.,  November  4,  1865. 
His  Excellency  Andrew  Johnson,  President  : 

The  following  is  a  copy  of  a  portion  of  the  constitution.     This  section  has 
been  adopted : 

"  The  govei-nment  of  the  United  States  having,  as  a  war  measure,  proclaimed 
all  slaves  held  or  owned  in  this  State  emancipated  from  slavery,  and  having  car- 


238  PROVISIONAL    GOVERNOES    OF   STATES. 

ried  that  proclamation  into  full  practical  effect,  tliere  shall  henceforth  be  within 
the  State  of  Georgia  neither  slavery  nor  involuntary  servitude  save  as  a  pun- 
ishment for  crime  after  legal  conviction  thereof:  Provided,  This  acquiescence 
in  the  action  of  the  government  of  the  United  States  is  not  intended  to  operate 
as  a  relinquishment  or  waiver  or  estoppel  of  such  claim  for  compensation  of  loss 
sustained  by  reason  of  the  emancipation  of  his  slaves  as  any  citizen  of  Greorgia 
may  make  hereafter  upon  the  justice  and  magnanimity  of  that  government." 

J.  JOHNSON,  Provisional  Governor. 


[Telegram. — Received  12.15  p.  m.,  5th.] 

MiLLBDGEViLLB,  Ga.,  November  4,  1865. 
His  Excellency  Andrew  Johnson,  President  of  the  United  States  : 

The  convention  passed  the  following  preamble  and  resolutions,  and  recom- 
mended that  they  be  adopted  : 

"  Whereas  many  portions  of  this  State  are  unprotected  by  the  immediate 
presence  of  the  military  force  of  the  United  States,  and  there  exists  an  unea- 
siness in  the  public  mind  under  the  apprehension  that  civil  order  may  be 
disturbed  by  evil-minded  persons  associating  together  or  otherwise  for  the  pur- 
pose of  violence,  and  that  the  law  may  be  obstructed  in  its  execution  for  want 
of  adequate  police  force  to  enable  the  civil  officers  of  the  State  to  enforce  the 
same;  and  uhereas  this  feeling  of  insecurity  tends  greatly  to  retard  the  resump- 
tion and  prosecution  of  the  various  peaceful  and  industrial  pursuits  of  the 
people  necessary  for  their  prosperity  and  happiness :  Therefore, 

"  Resolved  by  the  people  of  Georgia  in  convention  assembled,  That  his  excel- 
lency the  governor  be,  and  is  hereby,  earnestly  requested  to  provide  by  proclama- 
tion to  the  people,  to  be  issued  as  early  as  practicable,  for  the  formation  in  every 
county  in  this  State  of  one  or  more  militia  volunteer  companies,  to  act  as  police 
force  to  suppress  violence,  to  preserve  order,  and  to  aid  the  civil  officers  of  the 
State  in  the  enforcement  of  the  laws  thereof,  under  such  regulations,  consistent 
with  the  Constitution  and  laws  of  the  United  States  and  of  this  State,  as  he 
may  prescribe  ;  and  that  such  organizations  as  may  be  made  under  the  resohi- 
tiiin,  to  submit  until  otherwise  provided  by  law.  That  the  foregoing  preamble 
and  resolutions  be  signed  by  the  president  and  secretary  of  this  convention, 
and  that  the  president  communicate  a  copy  of  the  same  to  his  excellency  James 
Johnson,  provisional  governor  of  Georgia,  and  forthwith  transmit  through  the 
provisional  governor,  the  same  by  telegraph  to  his  excellency  Andrew  Johnson, 
President  of  the  United  States,  and  earnestly  solicit  his  approval  thereof. 

"HERSCHEL  V.  JOHNSON,  President. 

"Attest:  J.  D.  Waddrll,  Secretary.'^ 

JAS.  JOHNSON,  Governor. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  November  5,  18G5. 
Jam  lis  Johnson,  Provisional  Governor,  Milledgeville,  Ga.: 

The  organization  of  a  police  force  in  the  several  counties  for  the  purpose  of 
arresting  marauders,  suppressing  crime,  and  enforcing  civil  authority,  as  indicated 
in  your  prcainljle  and  resolutions,  meets  with  approbation. 

It  is  hoped  that  your  peoph;  will,  us  soon  as  practicable,  take  upon  themselves 
the  respont-ibility  of  enforcing  and  sustaining  all  laws.  State  and  federal,  in 
conformity  to  the  Constitution  of  the  United  Stat<;s. 

ANDREW  JOHNSON, 

President  of  the  United  States. 
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[Telegram. — Received  9.30  p.  m.] 

MiLLEDGEViLLE,  Ga.,  November  7,  1865. 
Andrew  Johnson,  President  of  the  United  States  : 

The  convention  has  repudiated  the  war  debt  by  a  vote  of  133  to  117. 

J.  JOHNSON,  Provisional  Governor. 


[Telcf^ram. — Received  10.20  p.  m,  November  8.] 

MiLLEDGEViLLE,  Ga.,  November  8,  1865. 
Andrew  Johnson,  President  of  the  United  States: 

The  convention  has  adjourned  in  good  temper,  subject  to  be  convened  bj 
order  of  the  governor.  I  will  send  you,  as  soon  as  possible,  the  constitution, 
ordinances,  and  resolutions  adopted,  together  with  the  journal  of  proceedings. 

J.  JOHNSON,  Provisional  Governor. 


[Telegram. — Received  2.50  p.  m,  November  24.] 

MiLLEDGEViLLE,  Ga.,  November  21,  1865. 
Andrew  Johnson,  President  of  tlie  United  States: 

No  members  of  Congress  elected  can  take  the  oath.  Shall  I  issue  certificates 
of  election  ?  The  legislature  will  probably  be  to  some  extent  impracticable  and 
refractory.  I  am  inclined  to  think  a  suspension  of  pardons  might  have  a  salu- 
tary effect.     I  shall  be  a  candidate  for  the  Senate,  and  of  course  will  be  defeated. 

J.  JOHNSON,  Provisional  Governor. 


[Telegram. — Received  8.10  p.  m.] 

MiLLEDGEViLLE,  Ga.,  November  24,  1865. 
His  Excellency  Andrew  Johnson,  President  of  the  United  States: 

Will  the  inauguration  of  the  governor  elect  relieve  me  of  duty  ?     Please  give 
me  directions. 

J.  JOHNSON,  Provisional  Governor. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  November  26,  1865. 

James  Johnson,  Providonal  Governor,  Milledgeville,  Ga.: 

You  will  continue  to  act  as  provisional  governor  of  Georgia  until  relieved  and 
your  successor  recognized  by  the  government.  At  present,  as  provisional 
governor,  I  would  issue  no  certificates  of  election  to  members  of  Congress  elect. 
If  I  understand  your  despatch,  none  of  the  members  elect  to  Congress  from 
Georgia  can  take  the  oath  of  office,  as  it  now  stands.  Please  advise  me  of  their 
real  status  as  to  loyalty  and  qualification,  in  regard  to  disability,  under  the  law 
and  the  Constitution.  I  regret  to  hear  that  you  have  apprehensions  as  to  the 
action  of  your  legislature,  and  hope  that  all  will  come  out  right. 

You  will  aecept  the  approbation  of  the  government  for  the  loyal  and  efficient 
manner  in  which  you  have  discharged  your  duty  as  provisional  governor. 

ANDREW  JOHNSON, 

President  of  the  United  States. 
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[Telegram. — Received  12.50  p.  in.,  December  7.] 

MiLLEDGEViLLE,  Ga.,  Decemhcr  5,  1865. 
Andrew  Johnson,  President  of  the  United  States  : 

The   leg-islature   has   orgauized.     Will    probably   adopt   the    constitutional 
amendment. 

Please  permit  one  of  your  secretaries  to  send  me  an  abstract  of  your  message 
after  its  delivery. 

J.  JOHNSON,  Governor. 


[Telegram. — Received  6.25  p.  m.] 
•  MiLLED(JEViLLE,  Ga.,  December  6,  1865. 

Andrew  Johnson,  President  of  the  United  States  : 

Tlie  constitutional  amendment  has  passed  each  branch  of  the  legislature. 
The  house  passed  a  resolution  instructing  the  judiciary  committee  to  protect 
persons  of  African  descent  in  their  persons  and  property,  and  also  to  allow 
them  to  testify  in  cases  in  which  they  may  be  interested. 

J.  JOHNSON,  Governor. 


[Telegram. — Seut  2.55  p.  m.] 

Executive  Office, 
Washington,  D.  C,  December  S,  1865. 
James  Johnson,  Provisional  Governor,  MiUedgeville,  Ga.: 

Your  despatches  received  ;  the  first  last.  Permit  me  to  congratulate  you  and 
the  legislature  on  their  action  in  adopting  and  ratifying  the  amendment  to  the 
Constitution  of  the  United  States  abolishing  slavery. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram  — Received  8  p.  m.  ] 

MiLLEDGEViLLE,  Ga.,  December  10,  1865. 
His  Excellency  Andrew  Johnson  : 

Your  message  is  generally  well  received,  and  I  think  I  can  safely  assure  you 
that  you  may  rely  upon  the  legislature  and  the  governor  elect  to  co-operate 
with  you  in  the  policy  you  have  adopted  and  recommended.  I  am  of  opinion 
that  the  situation  will  be  still  further  improved  by  allowing  the  inauguration  of 
the  governor,  if  it  is  agreeable  to  your  views  and  policy.  So  believing,  I 
respectfully  ask  that  I  may  be  relieved.  This,  1  think,  can  safely  be  done, 
and  such  are  the  assurances  given  me  by  the  friends  of  the  administration. 

J.  JOHNSON,  Provisional  Governor. 


[Teleg'-am. — Scut  11.25  a.  m.] 

Executive  Office, 
Washington,  D.  C,  December  11,  1865. 

James  Johnson,  Provisional  Governor,  MiUedgeville,  Ga.: 

The  goveraor  elect  will  be  inaugurated,  which  will  not  interfere  with  you  as 
provisional  governor.  You  will  receive  instructions  in  a  few  days  in  regard  to 
being  relieved  as  provisional  governor. 
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Why  can't  you  be  elected  as  senator  ?  I  would  issue  no  commissions  for 
members  of  Congress — leave  that  for  the  incoming  governor. 

We  are  under  many  obligations  to  you  for  the  noble,  efficient,  and  patriotic 
manner  in  which  you  have  discharged  the  duties  of  provisional  governor,  and 
you  will  be  sustained  by  the  government. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  1  p.  ni.  IGth.] 

MiLLBDGKVlLLE,  Ga.,  December  15,  1S65. 
His  Excellency  Axdrew  Johxso.x  : 

The  legislature  takes  a  recess  until  the  15th  of  January,  v/ithout  electing 
senators.  Governor  Jenkins  was  inaugurated  on  yesterday.  You  will  be 
pleased  with  his  address.  I  feel  confident  that  there  will  be  entire  harmony 
between  him  and  yourself. 

J.  JOHNSON,  Provislojial  Governor. 


TEXAS. 

[Telegram.] 

ExKcuTivB  Mansion, 
Washington,  D.  C,  Aygust  22,  1865. 
Gov.  A.  J.  Hamilton,  Austin,  Texas  : 

Information  comes  to  me  that  reports  are  freely  circulating  in  influential 
cjuarters,  and  Avhere,  without  contradiction,  they  are  calculated  to  do  harm,  to 
the  effect  that  in  appointments  to  office,  and  in  the  recommendations  for  appoint- 
ments, the  true  Union  men  are  totally  ignored,  and  the  provisional  governors 
are  giving  a  decided  preference  to  those  who  have  participated  in  the  rebellion. 
The  object  of  such  representation  is  to  embarrass  the  government  in  its  recon- 
struction policy ;  and  while  I  place  no  reliance  in  such  statements,  I  feel  it  due 
to  you  to  advise  you  of  the  extended  circulation  they  have  gained,  and  to  im- 
press upon  you  the  importance  of  encouraging  and  strengthening  to  the  fidlest 
extent  the  men  of  your  State  who  have  never  faltered  in  their  allegiance  to  the 
government.  Every  opportunity  should  be  made  available  to  have  this  knoAvn 
and  understood  as  your  policy  and  determination.  Acknowledge  the  receipt  of 
this  telegram. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  o.'iO  p.  m.,  September  23.] 

Austin,  Texas,  September  9,  1S65. 
The  President  o/  the  United  States  : 

Your  telegram,  dated  22d  ultimo,  just  received.  The  report  to  which  you 
refer  as  being  circulated  about  Washington,  to  the  effect  that  in  my  appointments 
to  office  Union  men  arc  ignored,  and  preference  given  to  those  who  have  partici- 
pated in  the  rebellion,  is  a  most  unmitigated  and  malignant  falsehood.  Judge 
Geo.  W.  Pascall,  one  of  the  leading  Union  men  of  the  State,  will  be  in  Wash- 
ington by  the  time  this  reaches  you,  and  I  respectfully  refer  you  to  him. 
General  Joseph  Holt  can  tell  you  who  Judge  Pascall  is,  aud  how  far  he  can  be 
Ex.  Doc.  26 16 
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relied  on.  The  reverse  of  the  story  is  true.  My  action  thus  far  is  indorsed 
by  the  Union  men  of  the  State.  These  stories  originated  in  and  around  Wash- 
ington by  disappointed  aspirants  to  office.  In  a  few  days  I  will  furnish  you 
evidence  of  what  the  Union  men  of  Texas  think  of  my  action. 

A.  J.  HAMILTON, 

Provisional  Governor. 


Executive  Office, 
Washington,  D.  C,  O'-tober  30,  1865. 


Provisional  Governor  Hamilton,  Austin,  Texas  : 

Will  you  please  transmit  to  me,  for  the  information  of  the  government,  au- 
thenticated copies  of  the  ordinances  and  resolutions  adopted  by  the  convention 
in  vour  State,  at  as  early  a  date  as  possible  1 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Eeccived  2.20  p.  m.,  November  24.] 

AusTix,  Texas,  November  17,  1S65. 
Andrew  Johxsox,  President  of  the  United  States : 

I  have  just  issued  a  proclamation  ordering  an  election  for  delegates  to  a  con- 
vention on  the  Sth  January  next;  the  convention  to  assemble  on  7th  Feb- 
ruary. It  can  be  done  sooner.  To-morrow  I  will  transmit  by  mail  the  procla- 
mation, together  with  other  papers  which  I  have  deemed  it  my  duty  to  issue.  The 
country  is  generally  peaceable,  and  the  courts  regularly  at  Avork.  The  military 
have  behaved  with  the  most  undeniable  fairness  and  friendship,  and  they  have 
not  interfered  Avith  me  in  anything,  and  in  everything  sustained  me. 

A.  J.  HAMILTON, 

Provisional  Governor. 


[Telegram.  ] 

Executive  Office, 
Washington,  D.  C,  Dece7nber  1,  1865. 

A.  J.  Hamiltox,  Provisional  Governor,  Austin,   Texas : 

Your  despatch  of  17th  ultimo  received.  I  was  glad  to  learn  of  your  pro- 
clamation calling  a  convention,  and  hope  you  may  be  successful  in  your  efforts 
to  restore  law  and  order,  and  all  the  constitutional  relations  of  the  State  to  the 
federal  Union,  at  an  early  day.  Nothing  shall  be  left  undone  by  the  govern- 
ment which  will  give  you  aid  in  the  work  of  restoration. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Tulegram.] 

Austin,  Texas,  February  11,  1866. 
His  Excellency  Prr  sidont  JoilNSON  : 

The  convention  met  on  the  7th  instant,  and  have  this  morning  completed 
their  organization,  and  my  message  is  now  being  read.  The  radical  Union  men 
are  in  a  minority,  and  there  an;  many  violent  and  impracticable  men  in  the 
body.     Still  I  hope  for  good  results.     1  will  forward  to  you,  as  soon  as  printed, 
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a  copy  of  my  message,  and  keep  you  advised  of  all  that  transpires  worthy 
of  your  attention  during  the  continuance  of  the  convention.  I  would  be  pleased 
to  hear  from  you,  at  all  times,  any  suggestions  that  you  may  think  proper  to 
make. 

A.  J.  HAMILTON, 

Provisional  Governor. 


[Telegram.] 

Executive  Office, 
WasJdngtoji,  D.  C,  Fchruary  13,  1866. 

Governor  A.  J.  Haimilton,  Austin,  Texas  : 

I  was  highly  gratified  to  receive  your  despatch,  and  to  learn  that  your  con- 
vention was  organized.  I  hope  all  will  end  well.  It  is  of  the  utmost  importance 
that  the  proceedings  of  your  convention  be  prudent,  and  of  the  most  temperate 
character,  indicating  loyalty  and  entire  willingness  to  acknowledge  the  supremacy 
of  the  Constitution,  and  obedience  to  the  laws  of  the  United  States.  You  no 
doubt  understand  the  posture  of  affairs  here,  and  much  will  depend  upon  the 
fixtnre  proceedings  of  your  convention.  I  am  still  hopeful  that  in  the  end  mat- 
ters will  take  a  different  turn  here,  and  that  lo^yal  representatives  will  be  admitted 
to  take  their  seats  in  the  councils  of  the  nation  from  all  the  States. 

ANDREW  JOHNSON, 

president  of  the  United  States. 


A  L  A  B  A  i\I  A  . 

[Telegram. — Received  5  p.  m.,  July  3J.] 

MoxTGOMERV,  Ala.,  Juhj  27,  1865. 
His  Excellency  Andrew  Johxsox, 

President  of  the  United  States  : 
Governor  Watis,  of  this  State,  wishes  to  makg  application  for  pardon.     Will 
it  be  agreeable  to  you  for  him  to  visit  Washington  for  that  purpose  ? 

LEWIS  E.  PARSONS, 

Provisional  Governor. 


'  [Telegram.] 

Executive  Office, 
WasMngton,  D.  C,  Juhj  31,  1865. 

Governor  L.  E.  Parsoxs,  Montgomery,  Alahama  : 
Governor  Watts  lias  permission  to  visit  Washington. 

ANDREW  JOHNSON, 

President  of  tlie  United  States. 


[Telegram. — Received  10.40  a.  m.,  August  20.] 

Montgomery,  Ala.,  Avgust  IS,  1865. 
His  Excellency  Andrew  Johnson  : 

Sir  :  I  respectfully  request  you  to  suspend  at  once  all  action  on  recommenda- 
tions for  pardon,  heretofore  made  by  me,  imtil  you  hear  from  me  by  letter. 
Please  advise  me  of  the  receipt  of  this. 
Respectfully, 

LEWIS  E.  PARSONS, 
Provisional  Governor  of  Alabama. 
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[Telegram.] 

Executive  Mansion, 
Washington,  D.  C,  August  20,  1865. 

Governor  L.  E.  Parsons,  Monfgo?ncnj,  Ala. : 

Your  despatch  received,  and  request  will  be  complied  Avitli. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Ti-legram.] 

Executive  Mansion, 
Washington,  D.  C,  August  22,  1SG5. 
Governor  L.  E.  Parsons,  Moiitgomenj,  Ala.  : 

Informatiou  comes  to  me  that  reports  are  freely  circulating  iu  influential  quar- 
ters, and  where,  without  contradiction,  they  are  calculated  to  do  harm,  to  the  effect 
that  in  appointments  to  ofSce,  and  in  the  recommendations  for  appointments,  the 
true  Union  men  are  totally  ignored,  and  the  provisional  governors  are  giving  a 
decided  preference  to  those  who  have  participated  in  the  rebellion.  The  object 
of  such  representations  is  to  embarrass  the  government  in  its  reconstruction  policy; 
and  while  I  place  no  reliance  iu  such  statements,  I  feel  it  due  to  you  to  advise 
you  of  the  extended  circulation  they  have  gained,  and  to  impress  upon  you  the 
importance  of  encouraging  and  strengthening,  to  the  fullest  extent,  the  men  of 
your  State  who  have  never  faltered  in  their  allegiance  to  the  government. 

Every  opportunity  should  be  made  available  to  have  this  known  and  under- 
stood as  your  policy  and  determination.  Acknowledge  the  receipt  of  this  telegram. 

ANDREW  JOHNSON, 

President  of  the  Uni!ed  States. 


[Telegram. ♦-Received  12.25  p.  m.,  ATigust25.] 

MoNTOOMEUV,  Ala.,  August  24,  1S65. 
His  Excellency  Andrew  Johnson  : 

Sir  :  Your  telegram  of  the  22d  is  just  received.  In  reply  I  have  the  honor 
to  say,  in  cases  of  special  appointments  Union  men  have  received  preference  in 
every  instance  where  one  reasonably  qualified  would  accept  the  office.  When  such 
could  not  be  obtained,  those  least  objectionable  have  been  appointed.  In  no  in- 
stance has  a  Union  man  been  neglected  or  set  aside  for  secessionists.  All  county 
officers,  from  justice  of  the  peace  down,  were  reappointed  by  my  proclamation, 
but  reserving  the  right  to  remove  for  di.sloyaity  or  other  good  cause.  All  the 
higher  officers  of  the  counties  and  State  were  specially  appointed.  A  veiy  few 
cases,  only,  of  removal  under  the  general  appointments  have  occurred. 

LEWIS  E.  PARSONS, 

Provisional  Gorernor. 


[Telegram.  — Reedvid  .',  p.  m.,  August  ;51,] 

3r(iNT(.;f).MER\',  Ala.,  August  .'JO,  ISG-'j. 
Hi.s  Excellency  the  Prksiden'J'  : 

Sir  :  There  are  part."?  of  tlii.-j  State  in  whieli  civil  authority  is  insufficient  with- 
out aid  from  the  military  arm  to  enforce  law  and  protect  the  people,  white  and 
black,  from  violence.     Some  gangs  of  desperadoes  can  only  be  found  by  hunting 
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them  down.  The  State  is  divided  into  four  military  districts,  aud  Major  General 
Woods  commands  the  whole,  his  headquarters  at  Mobile.  This  renders  prompt 
action  in  some  cases  impossible.  Brigadier  General  Swayne,  assistant  commis- 
sioner Freedmen's  Bureau,  whose  headquarters  are  here,  applied  some  time  since 
to  have  the  second  Maine  cavalry,  now  at  Barrancas,  Florida,  report  to  him  for 
the  purpose  of  taking  immediate  action  in  all  cases  requiring  it,  and  that  he  may 
be  able  to  prevent  crimes,  stationing  them  at  proper  points  in  the  State.  I  am 
acting  in  concert  with  the  general  to  secure  these  objects,  and  therefore  respect- 
fully and  earnestly  urge  that  this  or  a  similar  force  may  be  ordered  to  report  to 
him  at  once. 

Respectfully, 

LEWIS  E.  PARSONS, 

Provisional  Governor. 


[Telegram.] 

Executive  Office, 
Washijigton,  D.  C,  September  1,  1865. 
Governor  Lewis  E.  Parsons,  Montgomery,  Ala.: 

Your  telegram  has  been  received,  and  referred  to  the  War  Department  for 
action.     All  that  can  be,  will  be  done. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  C.40  p.  m.,  September  11.] 

Montgomery,  Ala.,  Se])temher  11,  1865. 
His  Excellency  President  Johnson  : 

Sir:  My  request  to  suspend  action  on  applications  for  pardons  recommended 
by  me  is  respectfully  withdrawn  as  to  all  except  Theo.  Nunn  aud  W.  D.  Smiths, 
both  of  Autauga  county.  The  following  were  candidates  for  the  convention, 
which  meets  on  the  12ttMnstant,  and  if  elected  will  be  good  members:  Jno.  A. 
Weinston  and  J.  R.  Di^rd,  Sumter  county ;  Thos.  Mathews,  Wm.  Byrd,  and 
John  S.  Hunter,  Dallas  county,  and  C.  P.  Gage,  Mobile  county.  I  respectfully 
ask  your  excellency  to  advise  me  by  telegraph,  at  the  earliest  moment  possible, 
if  they  are  or  will  be  pardoned.  Will  Avrite  at  length.  The  election  returns  so 
far  are  highly  favorable. 

L.  E.  PARSONS,  Provisional  Governor. 


[Telegram. — Received  11.40  p.  m.,  September  14.] 

Montgomery,  Ai.a.,  Septevibcr  13,  1865. 
His  Excellency  President  Johnson  : 

It  is  exceedingly  important  for  the  government  a  district  attoi'ney  should  be 
appointed  for  the  southern  district  of  this  State.  Benjamin  F.  Whelen,  esq.,  is 
recommended  as  the  appointment  we  made. 

LEWIS  E.  PARSONS, 
Provisional  Governor  of  Alabama. 
JOS.  W.SMITH, 
United  States  District  Attorney. 
JNO.  HARDY,  Marshal. 
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[Teleg-ram. — Received  8.]5  p.  m.] 

MoNTGOiMERV,  Ala.,  September  28,  1865. 
His  Excellency  Andrew  Johnson, 

President  of  the  TJni'.cd  States  : 

The  Alabama  couveutiou,  by  vote  sixty  to  nineteen,  passed  an  ordinance  pro- 
viding that  all  debts  created  by  tbe  State  of  Alabama  in  aid  of  the  late  war, 
directly  or  indirectly,  are  hereby  declared  void,  and  that  the  general  assembly  of 
this  State  shall  have  no  anthority  and  are  hereby  forbidden  to  ratify  the  same, 
or  assnme  or  provide  for  the  payment  of  the  same  or  any  part  thereof;  and  that 
the  general  assembly  of  this  State  shall  have  no  authority  and  are  forbidden  to 
assume  or  make  any  provision  for  the  payment  of  any  portion  of  the  debts  con- 
tracted or  incurred,  directly  or  indirectly,  by  the  Confederate  States,  its  agents, 
or  its  authority.  Also  caused,  sixty-one  to  twenty -five,  to  submit  the  amend- 
ment to  the  Constitution  to  a  popular  vote. 
Respectfully  yours, 

LEWIS  E.  PARSONS, 
Provisional  Governor  oj" Alabama. 


[Telegram. — Received  5.20  p.  m.] 

jMontgomerv,  Ala.,  Octo'jer  3,  1865. 
His  Excellency  A.  Johnson,  President : 

Sir  :  I  have  sent  you  several  telegrams  in  relation  to  the  action  of  our  con- 
vention, which  adjourned  on  Saturday  last,  the  30th  September.  I  have  also 
sent  you  by  special  messenger  full  reports  of  all  important  questions.  Have 
you  received  them?     I  am  led  to  inquire  because  I  have  received  no  answer. 

LEWIS  E.  PARSONS, 
Pi-ovisional  Governor  of  Alabama. 


[Telegram.]  " 

Executive  Office, 
Washington,  D.  C,  October  3,  1865. 

Lewis  E.  Parsons,  Provisional  Governor,  Montgomery,  Ala. : 

Your  despatches  have  been  received  and  acknowledged.  The  proceedings  of 
the  convention  have  met  the  highest  expectations  of  all  who  desire  the  restora- 
tion of  the  Union.  All  seems  now  to  be  working  well,  and  will  result,  as  I 
believe,  in  a  decided  success. 

ANDREW  JOHNSON, 

President  of  the  United  Stales. 


Executive  Office, 
Washington,  D.  C,  October  30,  1865. 

Provisional  Governor  Parsons,  Montgomery,  Ala.  : 

Will  you  please  transmit  to  me,  for  the  information  of  the  government,  au- 
thenticated copies  of  the  ordinances  and  resolutions  adopted  by  the  convention 
in  your  State,  at  as  early  a  date  as  possible? 

ANDREW  JOHNSON, 

President  of  the  United  States. 
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[Telegram. — Received  11  a.  m.,  Decemlier  4.] 

Montgomery,  Ala.,  Deccmher  2,  1865. 
Andrew  Johnson,  President  of  tlie  Vniicd  States: 

'Tis  clone :  the  amendment,  as  adopted  by  Alabama  by  more  than  a  two-thirds 
vote  in  the  house,  and  by  four-fifths  in  the  senate.  When  the  act  is  passed 
giving  the  same  protection  to  the  persons  and  property  of  freedmen,  as  our  non- 
voting white  popuLation  enjoy,  shall  I  be  permitted  to  turn  over  the  government 
to  the  governor  elect  ]     He  is  perfectly  reliable.     Please  answer. 

LEWIS  E.  PARSONS, 

Provisional  Governor. 


[Telegram. — Sent  4.25  p.  m.] 

Executive  Office, 
lVashingio?i,  D.  C,  December  G,  1S65. 
Governor  Parsons,  Mojitgotnerij,  Alabama  : 

Your  despatch   has    been    received.     I    will   reply    to-morrow,    giving   full 
instructions  in  reference  to  your  being  relieved  as  provisional  governor. 

^  ANDREW  JOHNSON. 


[Telegram. — Received  3.10  p.  m.,  December  7.] 

Montgomery,  Ala.,  December  ij,  1865. 
Andrew  Johnson,  President  United  States  : 

Mr.  Jones  M.  Withers  is  elected  mayor  of  Mobile,  but  cainot  enter  on 
discharge  of  his  duties  until  pardoned.  He  has  taken  the  oath  of  office,  and  is 
now  anxiously  awaiting  the  grace  of  your  excellency,  which  1  again  respect- 
fully and  earnestly  reccmmend. 

LEWIS  E.  PARSONS, 

Provisional  Governor. 


[Telegram. — Received  9.40  p.  m.] 

Montgomery,  Ala.,  December  9,  1865. 
Andrew  Johnson,  President  United  States : 

The  legislature  has  passed  the  act  giving  full  protection  to  the  persons  and 
property  of  freedmen.  This  is  the  last  step  necessary  to  put  the  State  in  the 
line  with  the  policy  of  your  excellency.  I  have  not  received  any  instructions 
in  relation  to  being  relieved  as  provisional  govenaor.  Shall  the  governor  elect 
be  inaugurated  now?  There  need  be  no  fears  as  to  his  course  in  sustaining  the 
Constitution  and  the  Union,  and  the  policy  of  your  administration  in  restoring 
the  Union.     His  inaugural  will  have  no  bad  effect  to  that  end. 

LEWIS  E.  PARSONS, 

Provisional  Governor. 


[Telegram.  — Sent  2.1.S  p.  bi.] 

Executive  Office, 
Washington,  D.  C,  Dece?nber  10,  1865. 
Lewis  E.  Parsons,  Provisional  Governor,  Sfc,  Montgomery,  Ala.  : 

The  governor  elect  will  inaugurate  at  such  time  as  may  be  indicated  by  the 
legislature — of  course  receiving  the  sanction  of  the  provisional  governor.     As 
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provisional  governor  you  will  receive  instructions  in  a  few  days  in  ref(?rence  to 
your  future  course,  and  at  wliat  time  you  will  be  relieved  as  provisional  gov- 
ernor. Accept  the  thanks  of  the  government  for  the  noble,  efficient,  and  patriotic 
manner  in  which  you  have  discharged  all  the  duties  which  have  been  imposed 
on  you  since  your  appointment  as  provisional  governor. 

ANDREW  JOHNSON, 

President  of  the  U?iitcd  States. 


SOUTH  CAROLINA 


[Telegram.] 

Executive  Mansion, 
Washington,  D.  C,  August  22,  1865. 
Governor. B.  F.  Perry,  Greenville,  S.  C: 

Information  comes  to  me  that  reports  are  freely  circulating  in  influential 
quarters,  and  where,  without  contradiction,  they  are  calculated  to  do  harm,  to 
the  effect  that  in  appointments  to  office,  and  in  the  recommendations  for  ap- 
pointment, the  true  Union  men  are  totally  ignored  and  the  provisional  governors 
are  giving  a  decided  preference  to  those  Avho  have  participated  in  the  rebellion. 
The  object  of  such  representations  is  to  embarrass  the  government  in  its  recon- 
struction policy;  and  while  I  place  no  reliance  in  such  statements,  I  feel  it  due 
to  you  to  advise  you  of  the  extended  circulation  they  have  gained,  and  to  im- 
press upon  you  the  importance  of  encouraging  and  strengthening  to  the  fullest 
extent  the  men  of  your  State  who  have  never  faltered  in  their  allegiance  to  the 
government.  Every  opportunity  should  be  made  available  to  have  this  known 
and  understood  as  your  policy  and  determination.  Acknowledge  the  receipt  of 
this  telegram. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Tteli'gram. — Received  8. 10  p.  in.,  September  1.] 

Greenville,  S.  C,  August  28,  1865, 

Via  Augusta,  2Qth. 
His  Excellency  President  Johnson  : 

The  report  is  wholly  untrue  that  true  Union  men  are  totally  ignored,  and  the 
provisional  governors  are  giving  a  decided  preference  to  those  who  participated 
in  the  rebellion.  So  far  as  I  am  concerned,  all  my  sympathies  are  with  the 
Union  men ;  but  there  arc  many  now  seeking  office  as  LJnion  men  who  were 
never  lieard  of  as  such  in  the  rebellion.  Their  latent  Unionism  has  been 
brought  to  light  by  the  hope  of  office.  I  have  always  given  a  preference  to  in- 
tegrity, capacity,  and  loyalty.  There  were  not  a  dozen  decided  Union  men  in 
the  whole  State  at  the  commencement  of  the  rebellion,  and  none  of  them  have 
sought  office.  The  great  mass  of  the  people  in  South  Carolina  arc  now  sin- 
cerely loyal,  and  will  defend  the  Union  as  readily  as  they  once  attempted  to 
separate  from  it.  If  I  liave  ever  given  a  preference  over  a  pretended  Union 
man,  it  was  because  I  doubted  his  fitness  and  jtrinciples,  as  well  as  his  Unionism. 

B.  F.  PERRY, 
Prorisional  Governor  S.  C. 
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[Telegram.  ] 

Executive  Mai\sioiv, 
Waslnngton,  D.  C,  Augiist  29,  1S65. 
Governor  B.  F.  Perry,  Greenville,  S.  C: 

Your  letter  of  the  20tli  has  just  been  received.  For  information  in  regard  to 
who  shall  administer  the  oath,  your  attention  is  directed  to  the  circular  of  the 
Secretary  of  State,  dated  the  29th  of  May  last,  and  appended  to  my  proclama- 
tion of  that  date,  which  states  expressly  that  any  civil  or  military  officer  in  the 
service  of  the  United  States,  or  of  a  State,  who,  by  the  laws  thereof,  may  be 
qualified  for  administering  oaths. 

ANDREW  JOHNSON, 

President  of  the   Zfnitcd  Slates. 


[Telegram.] 

ExKciTivE  Office, 
JVasJtington,  D.  C,  iiepteinber  2,  1865. 
Governor  B.  F.  Perry,  Greenville,  S.  C: 

Your  despatch  of  the  28th  ultimo  received.  I  hope  you  will  proceed  with 
the  work  of  restoration  as  rapidly  as  possible,  and  upon  such  principles  as  will 
disarm  those  who  are  opposed  to  the  States  resuming  their  former  relations  with 
the  federal  government.     This  is  all-important. 

ANDREW  JOHNSON, 

President  of  tlie  United  States. 


[Telegram. — Received  1J.15  a.  m.,  Septemljer  14.] 

CoLU.MCIA,  S.  C,  Scptemhcr  13,  1865. 
His  Excellency  President  Johxson  : 

The  State  convention  assembled  to-day,  one  hundred  (100)  members  present; 
the  ablest  body  ever  convened  in  the  State.  Resolutions  of  discontent  Avere 
offered,  and  received  only  five  (5)  votes;  laid  on  the  table  and  refused  to  be 
printed.  I  send  in  my  message  to-morrow,  which  is  a  strong  one,  sustaining 
your  reconstruction  policy.     All  is  goirg  on  well. 

B.  F.  PERRY. 


[Telegram. — Beceived  2.10  p.  m.,  September  19.  ] 

Columbia,  S.  C.,  ^'epteinher  19,  1865. 
President  Johxsox  : 

The  convention  has  repealed  the  ordinance  of  secession.  The  committees 
have  reported  in  favor  of  abolishing  slavery,  equalizing  representation,  electing 
governor  and  presidential  electors  by  the  people,  and  voting  viva  voce  in  the  legis- 
lature. 

These  measures  will  all  pass.  Everything  is  harmonious.  Thompson,  a  del- 
egate irregularly  elected  by  the  northern  citizens  at  .Beaufort,  was  permitted  to 
take  his  seat. 

B.  F.  PERRY,  Provisional  Governor. 
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[Telegram. — Received  0  p.  m.,  BeptemLer  19.] 

Columbia,  S.  C,  September  19,  1865. 
President  Johxsox  : 

The  following  ordinance  has  passed  in  convention  to-day,  by  ninety-eight 
ayes,  to  eight  noes.  "  The  slaves  in  South  Carolina  having  been  emancipated  by 
the  action  of  the  United  States  authorities,  neither  slavery  nor  involuntary 
servitude  except  as  a  punishment  for  crime,  whereof  the  party  shall  have  been, 
duly  convicted,  shall  ever  be  established  in  this  State." 

B.  F.  PERRY,  Provisional  Governor. 


[Telegram. — Received  1.20  a.  in.,  September  21.] 

Columbia,  S.  C,  SejHemhcr  20,  1S65. 
President  Johnson  : 

The  convention  established  the  parish  system  by  a  vote  of  ninety-seven. 

B.  F.  PERRY. 


[Telegram. — Received  1.30  p.  m.,  September  20.] 

Columbia,  S.  C,  Septemher  20,  1865. 
President  Johnson  : 

The  order  of  General  Gillmore  requires  judges  to  have  their  jjardons  before 
they  do  any  business.  It  is  important  that  they  should  hold  their  courts  next 
month.     Please  send  me  pardons  for  Chancellors  B.  F.  Dunkin,  T.  N.  Englis, 

Carroll,  and  Judge  D.  L.  Warstair.     The  two  first  and  last  named  are 

members  of  the  convention  ;    have  acted  nobly.     I  hope  the  action  of  our  con- 
vention is  satisfactory. 

B.  F.  V^ViKY,  Pi  ovisional  Governor. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  September  22,  1865, 
Governor  B.  F.  Perry,  Colu?nbia,  S.  C: 

Your  telegram  relative  to   the  pardon  of  four  chancellor  judges   received. 
Please  telegraph  me  their  names  and  counties  in  full. 

ANDREW  JOHNSON, 
-. .  President  of  t/te  United  States. 


[Telegram.] 

Columbia,  S.  C,  September  23,  18G5. 
President  Johnson  : 

Benjamin  F.  ]3unkin,  of  Charlotte;  David  L.  Woodlow,  of  Abbeville; 
James  B.  Carroll,  of  Columbia ;  and  John  A.  Ingalls,  of  CheraAV,  are  the  names 
of  tlie  chancellors  and  judges  whose  pardons  1  wished,  for  them  to  take  their 
circuits;  but  Chancellor  Carroll's  application  may  not  yet  have  reached  you; 
and  I  now  remember  that  Chancellor  Ingalls  is  pardoned  by  taking  the  amnesty 
oath,  not  being  worth  twenty  thousand.     The  election  for  governor  was  given 
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to  the  people  last  night,  and  elected  for  four  years.  The  white  basis  and  taxa- 
tion adopted  for  the  house  of  representatives.  All  elections  by  the  legislature 
to  be  viva  voce.     Let  me  know  how  you  are  pleased  Avith  the  convention. 

B.  F.  PERRY,  Provisiojial  Governor. 


[Teleg'iam.] 

Columbia,  S.  C,  Scptanhcr  26,  1865. 
His  Excellency  President  Johnson  : 

The  following  members  of  the  convention  have  shown  their  loyalty  to  the 
Union  by  their  works  and  action,  and  it  is  proper  that  they  should  be  par- 
doned.    Their  applications  were  made  several  weeks  since  : 

David  T.  Woodland,  Alfred  Huger,  Samuel  McGowan.  James  Conner,  W. 
F.  Kernan,  William  S.  Henry,  George  W.  Williams,  Peter  C.  Gaillard,  Frank- 
lin B.  Moses,  John  Wismith,  Benjamin  F.  Duncan,  Thomas  N.  Dunkin,  Wil- 
liam H.  Wallace,  Edw.  F.  Porter,  Francis  W.  Pickens,  Charles  McBetli,  Wil- 
liam Rivenel,  John  Bratton,  James  Farren,  John  M.  Frierson. 

Please  telegraph  me  that  their  pardons  will  be  sent  by  mail,  so  that  I  may 
tell  them  before  they  leave  here.  The  convention  will  adjourn  on  the  27th  in- 
stant. 

B.  F.  PERRY,  Provisional  Governor. 


[Telegram.] 

Montgomery,  Ala.,  Septonber  26,  1865. 
His  Excellency  Andrew  Johnson: 

The  convention  has  just  passed,  by  unanimous,  vote  an  ordinance  declaring 
the  ordinance  of  secession  null  and  void.  The  ordinance  abolishing  slavery, 
as  already  stated,  passed  by  a  vote  of  90  to  3. 

L.  E.  PARSONS,  Provisional  Governor. 


[Telegram. — Received  9.20  p.  m.] 

Columbia,  S.  C,  Septejnher  28,  1865. 
President  Johnson  : 

The  convention  is  adjourned  after  a  most  harmonious  and  unanimous  session 
of  fifteen  days.  They  have  repealed  the  ordinance  of  secession,  abolished 
slavery,  equalized  the  representation  of  the  senate  and  taxation  throughout  the 
State,  given  the  election  of  governor  and  presidential  election  to  the  people, 
ordered  voting  in  the  legislature  by  viva  voce,  indorsed  your  administration 
unanimously,  and  directed  a  commission  to  submit  a  code  to  the  legislature  for 
the  protection  of  the  colored  population.  They  have  likewise  appointed  Judge 
Wardlaw,  Alfred  Huger,  and  Colonel  Dawkins  to  visit  your  excellency  in  ref- 
erence to  Jefferson  Davis,  Governor  Magrath,  and  Mr.  Trenholm.  The  election 
of  governor  and  members  of  the  legislature  takes  place  the  eighteenth  of  Octo- 
ber, and  Colonel  Orr  is  nominated  for  governor. 

It  is  said  I  am  to  be  sent  to  the  United  States  Senate.  The  members  of 
Congress  will  be  elected  in  November.  An  extra  session  of  the  legislature 
meets  the  25th  of  October.     All  are  loval  and  in  good  spirits. 

B.  F.  PERRY. 


'2d-  provisional  governors  of  states. 

[Telegram.] 

Exp:cutive  Office, 
Waslti/?oto?h  D.  C,  Scptcmher  29,  1S65. 
Hou.  B.  F.  Perry, 

Provisional  Gocerrior  of  South  Carolina,  Cohonhia,  S.  C.  : 
I  thank  jou  for  your  despatch  of  the  twenty-eighth  (2Sth)  instant,  and  have 
to  congratidate  yoiir  convention  upon  its  harmonious  and  successful  amendment 
of  the  Constitution.  It  affords  great  satisfaction  here  to  all  who  favor  a  speedy 
restoration  of  all  the  States  to  their  former  relations  in  the  Union.  Let  this 
work  go  on,  and  we  will  soon  be  once  more  a  united,  a  prosperous,  and  a  happy 
people,  forgetting  the  past,  looking  with  confident  hope  to  a  prosperous  and 
harmonious  future. 

ANDREW  JOHNSON, 

President  oftlie  United  Stales. 


[Telegram. — Received  8  p.  m.,  26tli.] 

Columbia,  S.  C,.  October  25,  1865. 
President  JoH.\sox  : 

Ex-Governor  Bonham  and  General  M.  C.  Butler  have  been  elected  members 
ot  the  legislature,  and  are  much  embarrassed  by  not  having  received  their  par- 
dons.    I  hope  you  will  relieve  them  by  telegraphing  that  they  are  pardoned. 

I  will  vouch  for  the  loyalty  and  honor  of  the  legislature. 

B.  F.  PERKY,  Provisional  Governor. 


[Telegram.] 

Executive  Office, 
Wasliington,  D.  C,  October  27,  1865. 
Governor  B.  F.  Perry,  Columbia,  South  Carolina  : 

The  pardons  in  the  cases  of  Ex-Governor  Bonham  and  General  M.  C.  Butler 
have  been  granted,  and  sent  by  mail. 

ANDREW  JOHNSON. 

Official : 

WRIGHT  RIVES, 
Captain  United  States  Army. 


[Telrgrain. — Received  11.45  a.  m.] 

Columbia,  S.  C,  Ociohcr  27,  1865. 
The  Pre.SIUe.nt  of  the  United  States: 

You  will  oblige  me  and  do  a  service  to  the  State  if  you  will  issue  and  forward 
to  me  immediat(;]y  the  ])ardon  of  C.  M.  Furman,  esq.,  the  president  of  the  Bank 
of  the  State.  His  pardon  is  necessary  to  the  discharge  of  his  duties,  especially 
important  now  to  the  interest  of  the  State. 

B.  F.  PERRY,  Provisional  Governor. 
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[Telegram.— Eeci'lveJ  9.20  p.  m.] 

ConMniA,  S.  C,  Octohcr  27,  1865. 
President  Johnson  : 

The  legislature  convened  on  Wednesday,  and  all  the  members  took  the  oath 
to  support  the  Constitution  of  the  United  States.  My  mes.sage  v/ill  be  sent  you 
by  mail.  I  have  this  morning  communicated  to  the  legislature  a  most  admirable 
code  of  laws  for  the  protection  of  the  colored  persons  in  their  rights  of  person 
and  property.  It  was  prepared  by  order  of  the  convention.  I  have  no  doubt 
it  will  be  adopted. 

General  Wade  Hampton  has  been  elected  governor  of  the  State.  He  was  not 
a  candidate,  and  so  declared  publicly  in  the  newspapers,  but  the  people  took 
offence  at  the  nomination  of  Colonel  Orr  by  the  convention,  and  voted  for 
Hampton.  There  was  n§  political  question  in  the  election.  I  have  just  had  a 
free  conversation  with  General  Hampton,  and  he  v/ill  sustain  your  policy  of  re- 
construction as  fully  and  as  warmly  as  any  man  in  South  Carolina.  He  was 
originally  opposed  to  secession,  and  went  for  maintaining  the  rights  of  the  south 
in  the  Union.  He  was  always  a  moderate  man.  His  great  personal  popularity 
will  enable  him  to  control  the  disaffected  or  tui'bulent  more  easily  than  Colonel 
Orr  could  have  done.  He  is  one  of  the  most  admirable  men  I  ever  saw,  and  as 
honorable,  frank,  and  open-hearted  as  can  be.  I  have  known  him  well  for 
twenty  years  past,  and  will  vouch  for  his  loyalty  and  fidelity.  I  trust  that  no 
difficulty  will  occur  in  his  getting  his  pardon  by  the  fourth  Monday  in  Novem- 
ber, when  he  should  be  inaugurated  as  governor. 

My  election  to  the  Senate  is  pretty  certain,  and  I  hope  that  my  services  as 
provisional  governor  will  not  be  needed  longer  than  till  the  meeting  of  Congress. 

I  may  say  that  the  old  Union  district  of  Greenville  voted  by  a  large  majority 
for  Hampton,  although  Colonel  Orr  lives  in  the  adjoining  district. 

B.  F.  PERRY,  Provisional  Crovcrnor. 


[Te'.egrnm.  ] 

Executive  Office, 
Washington,  D.  C,  Octohcr  28,  1SG5. 
B.  F.  Perry,  Procisional  Governor.  Columbia,  S.  C: 

Your  last  two  despatches  have  been  received  and  the  pardons  suggested  have 
been  ordered.  I  hope  that  your  legislature  will  have  no  hesitancy  in  adopting 
the  amendment  to  the  Constitution  of  the  United  States  abolishing  slavery.  It 
will  set  an  example  which  will  no  doubt  be  followed  by  the  other  States,  and 
place  South  Carolina  in  a  most  fjivorable  attitude  before  the  nation.  I  trust  in 
God  that  it  will  be  done.  The  nation  and  State  will  then  be  left  free  and 
untrammelled  to  take  that  course  which  sound  policy,  wisdom,  and  humanity 
may  suggest. 

ANDREW  JOHNSOX,  President. 


[Telegram. — Received  2.1.0  p.  m.] 

Columbia,  S.  C,  Octohcr  30,  1865. 
His  Excellency  President  JoiLVSOX  : 

General  Johnson  Hagood,  of  Barnwell  district,  is  a  member  of  the  legislature 
and  has  just  arrived.  He  desires  that  your  pardon  may  issue  to  release  him 
from  embarrassment  in  legislature.  His  application  v/as  forwarded  in  Septem- 
ber last.     I  Vi'ill  vouch  for  his  loyalty  and  honor. 

B.  F.  PERRY. 
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Executive  Office, 
Washingtofi,  D.  C,  October  30,  1865. 
Provisioual  Governor  Pkrrv,  Colianbia,  S.  C  : 

Will  you  please  transmit  to  me,  for  the  information  of  tlie  government, 
aiitbenticated  copies  of  the  ordinances  and  resolutions  adopted  by  the  convention 
in  vour  State,  at  as  earlv  a  date  as  possible  V 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Private.] 

Executive  Office, 
Washington,  D.  C,  October  31,  1865. 
B.  F.  Perry,  Provisional  Governor,  Columbia,  S.  C.  : 

There  is  a  deep  interest  felt  as  to  what  course  the  legislature  will  take  in 
regard  to  the  adoption  of  the  amendment  to  the  Constitution  of  the  United 
States  abolishing  slavery,  and  the  assumption  of  the  debt  created  to  aid  in  the 
rebellion  against  the  government  of  the  United  States.  If  the  action  of  the 
convention  was  in  good  faith,  why  hesitate  in  making  it  a  part  of  the  Constitu- 
tion of  the  United  States  ? 

1  trust  in  God  that  restoration  of  the  Union  will  not  now  be  defeated,  and  all 
that  has  so  far  been  well  done  thrown  away.  I  still  have  faith  that  all  will 
come  out  right  yet. 

This  opportunity  ought  to  be  understood  and  appreciated  by  the  people  of 
the  southern  States. 

If  I  know  my  own  heart  and  every  passion  which  enters  it,  my  earnest  desire 
is  to  restore  the  blessings  of  the  Union,  and  tie  up  and  heal  every  bleeding 
wound  which  has  been  caused  by  this  fratricidal  war.  Let  us  be  guided  by 
love  and  wisdom  from  on  high,  and  Union  and  peace  will  once  more  reign 
throughout  the  land. 

ANDREW  JOHNSON. 


[Telegram. — Ileceived  12  m.,  November  4.] 

Columbia,  S.  C,  November  1,  1865. 
His  Excellency  Andrew  Johnson,  President  United  States  : 

I  will  send  you  to-day  the  whole  proceedings  of  the  State  convention, 
properly  certified,  as  you  request. 

The  debt  contracted  by  South  Carolina  during  the  rebellion  is  very  incon- 
siderable. Her  expenditures  for  war  purposes  were  paid  by  tlic  confederate 
government.  She  has  assumed  no  debt,  or  any  part  of  any  debt,  of  that  gov- 
ernment. Her  whole  State  debt  at  this  time  is  only  about  six  millions,  and  that 
is  mostly  for  railroads  and  building  new  State-house  prior  to  the  war.  The 
members  of  the  legislature  say  they  have  received  no  official  information  of  the 
amendment  of  the  federal  Constitution  abolishing  slavery.  They  have  no  ob- 
jection to  adopting  the  first  section  of  the  amendment  proposed;  but  they  fear 
that  the  second  section  may  be  construed  to  give  Congress  power  of  local  legis- 
lation over  the  negroes,  and  white  men,  too,  after  the  abolishment  of  slavery. 
In  good  faith  South  Carolina  has  abolished  slavery,  and  never  will  wish  to 
restore  it  again. 

Tlie  legislature  is  passing  a  code  of  laws  providing  ample  and  complete  pro- 
tection for  the  negro.     There  is  a  sincere  desire  to  do  everything  necessary  to 
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a  restoration  of  the  Union,  and  tie  up  and  heal  every  bleeding  wound  which 
has  been  caused  by  this  fratricidal  war,  .1  was  elected  United  States  senator  by 
a  very  flattering  vote.     The  other  senator  will  be  elected  to-day. 

B.  F.  PERRY,  Provisional.  Governor. 


[Telegram. — Received  6.15  p.  m.  ] 

CoLUiNiBiA,  S.  C,  Novcniher  3,  1865. 
His  Excellency  President  Johnson  : 

I  am  very  anxious  to  know,  for  a  special  and  important  reason,  whether 
F.  F.  Moore  will  receive  the  appomtment  of  district  judge  of  the  United  States 
court  for  South  Carolina.  Please  telegraph.  I  desire  his  appointment,  and  have 
forwarded  his  nomination  some  time  since. 

B.  F.  PERRY, 
Provisional  Governor  of  South  Carolina. 


[Telegram. — Received  G.1.5  p.  m.] 

CoLUiMBiA,  S.  C,  Novtmher  3,  186.5. 
His  Excellency  President  Johnson  .- 

General  Stephen  Elliott,  win)  has  been  elected  a  member  of  the  legislature, 
has  just  arrived  to  take  his  seat,  and  requests  me  to  ask  of  your  excellency  his 
pardon.  His  application  was  sent  you  some  time  since.  I  will  vouch  for  his 
honor  and  loyalty.  He  has  behaved  well  since  peace,  and  was  generous  and 
kind  in  war. 

B.  F.  PERRY, 
Provisional  Governor  of  South  Carolina. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  November  4,  1865. 

B.  F.  Perry,  Provisional  Governor,  Columbia,  S.  C. : 

The  pardon  of  Stephen  Elliot  has  been  issued  and  will  be  forwarded. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram.] 

Greenville,  S.  C,  Xovemhcr  20,  1865. 
Hon.  W.  H.  Seward  : 

Dear  Sir  :  I  have  the  gratification  of  informing  you  that  the  legislature  of 
South  Carolina  adopted  the  congressional  amendment  of  the  federal  Constitu- 
tion abolishing  slavery,  by  a  very  large  vote,  last  Monday.  I  had  left  Columbia, 
or  I  would  have  informed  you  of  it  sooner.  I  hope  this  will  open  the  doors  of 
Congress  to  our  members. 

B.  F.  PERRY,  Provisional  Governor. 
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[Telegrain. — Received  7. "20  p.  iii.] 

CoLi'MBiA,  S.  C,  Xovcmhc?-  27,  1865. 
President  JoHNSOX  : 

"Will  you  please  iuform  me  whether  the  South  Carolina  members  of  Congress 
should  be  in  Washington  at  the  organization  of  the  House.  Will  the  Clerk  of 
the  House  call  their  names  if  their  credentials  are  presented  to  him  ?  Will  the 
test  oath  be  required,  or  will  it  be  refused  by  Congress  1  If  the  members  are 
not  allowed  to  take  their  seats  they  do  not  wish  to  incur  the  trouble  and  ex- 
pense of  going  on,  and  the  mortification  of  being  rejected.  Do  give  your  views 
and  wishes. 

B.  F.  PERRY,  Provisional  Governor. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  Nove7?iber  27,  1S65. 
B.  F.  Per  It  V,  Provisional  Governor,  Columbia,  S.  C.  : 

I  do  not  think  it  necessary  for  the  members  elect  from  South  Carolina  to  be 
present,  at  the  organization  of  Congress.  On  the  contrary,  it  will  be  better 
policy  to  present  their  certificates  of  election  after  the  two  houses  are  organized, 
and  then  it  will  be  a  simple  question  under  the  Constitution  of  the  members 
taking  their  seats.  Each  house  must  judge  for  itself  the  election  returns  and 
qualifications  of  its  own  members.  As  to  what  the  two  houses  will  do  in 
reference  to  the  oath  now  required  to  be  taken  before  the  members  can  take 
their  seats  is  unknown  to  me,  and  I  do  not  like  to  predict ;  but,  upon  the  whole, 
I  am  of  opinion  that  it  would  be  better  for  the  question  to  come  tip  and  be  dis- 
posed of  after  the  two  houses  have  been  organized. 

I  hope  that  your  legislature  will  adopt  a  code  in  reference  to  free  persons  of 
color  that  will  be  acceptable  to  the  country,  at  the  same  time  doing  justice  to 
the  white  and  colored  population. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegriun. — Rcccivrd  4  p.  in.,  Derciiiher  1.] 

CoLUMiJiA,  S.  C,  Novemher  29,  1865. 
A.NIjREU'  Joil.N.so.x,  President  of  the  United  States: 

On  counting  the  votes  yesterday,  it  Avas  ascertained  that  James  L.  Orr  was 
elected  governor  by  a  small  majority.  He  was  inaugurated  to-day,  and  made 
a  rao.~t  admirabh;  address.  Jjy  our  new  constitution  all  bills  must  be  presented 
to  the  governor  for  his  approval.  This  required  his  immediate  inauguration  in 
order  to  pass  the  law  for  pnjtection  of  llie  freednicn.  1  hope  you  Avill  permit 
me  to  turn  over  the  government  of  llic;  State  to  him.  There  is  the  most  loyal 
feeling  possible  in  the  legislature, 

IJ.  F.  PERRY,  Provisional  Governor. 
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[Telej^ram. — Received  2.  30  i>.  m.,  December  l.[ 

Columbia,  South  Carolina,  November  30,  1S65. 
His  Excellency  Andrew  Johnson, 

President  of  the  United  States  : 
Edward  F.  Arthur,  of  Columbia,  South  Carolina,  is  a  senator  from  this  dis- 
trict, and  has  applied  for  a  pardon  under  the  thirteenth  exception.     He  feels 
very  much  embarrassed  in  holding  his  seat  in  the  senate  without  being  pardoned. 
Please  order  it. 

B.  F.  PERRY,  Provisional  Governor. 


[Telegram.] 

Executive  Office, 
Wasliington,  D.  C,  December  1,  1865. 

B.  F.  Perry,  Provisional  Governor,  Columbia,  S.  C. 

Your  despatch  of  November  30  received.    The  pardon  of  Edward  F.  Arthur 
has  been  issued,  and  will  be  forwarded  to  you. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


[Telegram. — Received  2.40  p.  m.,  December  2.] 

Columbia,  December  1,  18G5. 
His  Excellency  President  Johnson  : 

General  Howard,  in  pursuance  of  your  instructions,  ordered  the  restoration  of 
the  island  lands,  where  the  owners  consented  to  make  contracts  with  the  freed- 
men.  He  appointed  a  supervising  boaid  of  contractors.  His  representative, 
Captain  Ketchum,  decided  that  a  negro  should  be  one  of  the  board.  General 
Howard,  while  I  was  in  Washington,  telegraphed  that  he  meant  the  board  to 
be  composed  of  whites — one  selected  by  the  freedmen.  In  defiance  of  this  in- 
struction, a  negro  has  been  placed  upon  the  board.  He  has  declared  that  no 
contracts  will  be  made — that  nothing  but  the  ownership  of  the  lands  will  satisfy 
the  freedmen.  Captain  Ketchum  has  submitted,  through  him,  to  the  freedmen 
of  Edisto  certain  questions ;  one  is,  if  the  freedmen  will  buy  the  lands  of  the 
former  owners  if  assisted  by  the  United  States.  I  earnestly  urged  upon  you, 
while  in  Washington,  the  removal  of  General  Saxton.  Here  is  the  proof  of  the 
utter  impossibility  of  doing  anything  as  long  as  he  controls  this  department  of 
the  bureau.  I  have  just  received  reliable  intelligence  that  General  Sickles  has 
been  obliged  to  order  a  company  to  Edisto.  I  again  most  earnestly  appeal  for 
the  immediate  removal  of  General  Saxton. 

WM.  HENRY  TRESCOTT, 
Executive  Agent,  State  of  South  Carolina. 

We  earnestly  unite  in  the  representations  and  request  of  Mr.  Trescott. 

B.  F.  PERKY,  Provisional  Governor. 
JAS.  L.  ORR,  Governor. 


[Telegram. — Received  6.20  p.  m.] 

Columbia,  S.  C,  December  7,  1865. 
His  Excellency  President  Johnson: 

The  telegraphic  synopsis  of  your  message  received  here  last  night  gives  uni- 
versal satisfaction.     The  legislature  yesterday  adjourned  over  to-day,  for  thanks- 
Ex.  Doc.  26=1=17 
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giving,  in  obedience  to  your  proclamation.  They  have  nearly  completed  the 
code  for  the  protection  of  freedmen  in  all  their  rights  of  person  and  property, 
and  allowing  them  to  testify  in  courts,  &c.  It  is  anxiously  hoped  that  you  will 
be  sustained  by  Congress,  and  that  the  southern  members  will  be  allowed  to 
take  their  seats;  then  we  shall  be,  indeed,  a  happy  and  united  people,  restored 
to  self-government. 

There  is  no  occasion  any  longer  for  military  rule  in  South  Carolina.  Let  our 
courts  be  organized,  and  the  federal  troops  removed,  except  in  Charleston, 
Beaufort,  and  Georgetown.  All  the  departments  of  our  State  government,  legis- 
lative, executive,  and  judicial,  are  in  successful  operation;  all  are  loyal  and 
disposed  to  do  their  duty. 

B.  F.  PERRY,  Provisional  Governor. 


[Telegram. — Received  7.39  p.  m.  ] 

Columbia,  S.  C,  Decemher  9,  1S65. 
His  Excellency  Andrew  Johnson,  President : 

Your  message  was  received  here  this  morning  by  the  members  of  the  legis- 
lature with  unmingled  satisfoction  and  approval.  It  has  inspired  every  one 
with  a  confident  hope  that  we  shall  soon  be  fully  restored  to  the  Union,  and 
once  more  happy  and  prospei'ous. 

The  State  is  fully  organized,  and  the  code  for  the  protection  of  freedmen  has 
passed  both  houses  on  its  second  reading.  I  am  waiting  your  excellency's 
orders  in  regard  to  my  duties  as  provisional  governor.  When  is  it  likely 
I  shall  be  allowed  to  take  my  seat  in  the  Senate?  How  long  will  the  pro- 
visional governorship  of  this  State  be  continued?  I  wish  to  return  to  Green- 
ville next  week,  and  should  like  to  hear  from  you  before  leaving  Columbia. 
The  legislature  will  probably  adjourn  next  Aveek. 

B.  F.  PERRY,  Provisional  Governor. 


[Telegram. — Sent  10.50  p.  m.] 

Executive  Office, 
Washington,  D.  C,  Decemher  11,  1865. 
B.  F.  Perry,  Provisional  Governor,  Columbia,  S.  C: 

Thank  you  for  your  despatch.     It  is  gratifying  to  know  that  the  message 
was  favorably  received. 

In  a  few  days  you  will  receive  full  instructions  as  to  being  relieved  as  pro- 
visional governor. 

I  hope  that  all  will  move  off  right  in  a  few  days  with  Congress. 

ANDREW  JOHNSON, 

President  of  the  United  States. 


FLORIDA 

[Telegram.] 


Executive  Mansion, 
Washington,  D.  C,  August  22,  1865. 
Governor  Marvi.n,   Tallahassee,  Florida  : 

Information  ( omes  to  me  that  n-ports  are  freely  circulating  in  influent'al  q'lar- 
ters,  and  where,  without  contradiction,  they  are    calculated   to  do  harm,  to  the 
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effect  that  in  appointments  to  office,  and  in  the  recommendations  for  appoint- 
ments, the  true  Union  men  are  totally  ignored,  and  the  provisional  governors 
are  giving  a  decided  preference  to  those  who  have  participated  in  the  rebellion. 
The  object  of  such  representations  is  to  embarrass  the  government  in  its  recon- 
struction policy;  and  while  I  place  no  reliance  in  such  statements,  I  feel  it  due 
to  you  to  advise  you  of  the  extended  cii'culation  they  have  gained,  and  to  im- 
press upon  you  the  importance  of  encouraging  and  strengthening  to  the  fullest 
extent  the  men  of  your  State  who  have  never  faltered  in  their  allegiance  to 
the  government. 

Every  opportunity  should  be  made  available  to  have  this  known  and  under- 
stood as  your  policy  and  determination.  Acknowledge  the  receipt  of  this 
telegram. 

ANDREW  JOHNSON, 

President  of  the  United  States. 

[Telegram.] 

Executive  Office, 
WasJiington,  D.  C,  October  30,  1865. 
Provisional  Governor  Marvin,  Tallahassee,  Florida  : 

Will  you  please  transmit  to  me,  for  the  information  of  the  government,  au- 
thenticated copies  of  the  ordinances  and  resolutions  adopted  by  the  convention 
in  your  State,  at  as  early  a  date  as  possible  ? 

ANDREW  JOHNSON, 

President  of  the  Vnitcd  States. 


[Telegram. — Received  10.40  a.  m.,  November  20.  ] 

Tallahassee,  Fla.,  November  IS,  1865. 
Andrew  Johnson,  President  United  States  : 

The  convention  has  annulled  the  ordinance  of  secession,  abolished  slavery, 
and  declared  that  all  the  inhabitants  of  the  State,  without  distinction  of  color, 
are  free,  and  that  no  person  shall  be  incompetent  to  testify  as  a  witness  on 
account  of  color  in  any  matter  wherein  a  colored  person  is  concerned.  It  has 
repudiated  the  State  debt  contracted  in  support  of  the  rebellion,  amended  the 
constitution  in  other  respects,  and  adjourned. 

WILLIAM  MARVIN, 

Provisional  Governor. 


[Telegram.] 

Executive  Office, 
Washington,  D.  C,  November  20,  1865. 

William  Marvin,  Provisional  Governor,  Tallahassee,  Fla.  : 

Your  despatch  of  18th  instant  received,  for  which  accept  my  thanks.  I  con- 
gratulate you  on  the  action  of  your  State  convention,  and  hope  your  legislature 
will,  without  hesitation,  adopt  the  amendment  to  the  Constitution  of  the  United 
States  abolishing  slavery.  South  Carolina  has  already  adopted  the  amend- 
ment, and  it  is  believed  that  the  other  States  will. 

ANDREW  JOHNSON, 

President  of  the  United  States. 
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